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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of ime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 8/12/19.
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on ____.
2a)(] This action is FINAL. 2b) ¥ This action is non-final.

3)(J An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.

4)(J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parfe Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 9-28 is/are pending in the application.

5a) Of the above claim(s) _____is/are withdrawn from consideration.
6) [J Claim(s) ____is/are allowed.
7) Claim(s) 9-28 is/are rejected.
8) [ Claim(s) ____is/are objected to.
9) [ Claim(s) _____are subject to restriction and/or election requirement

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10) The specification is objected to by the Examiner.
11)@ The drawing(s) filed on 8/12/19 is/are: a)l¥] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)lv) Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)ld Al b)(J Some** c)™ None of the:
1.4} Certified copies of the priority documents have been received.
2.(0 Certified copies of the priority documents have been received in Application No.

3.00 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
. . Paper No(s)/Mail Date
2) Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4) [ Other:
Paper No(s)/Mail Date 8/12/19.  —
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20191104
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DETAILED ACTION
Notice of Pre-AlA or AlA Status
The present application is being examined under the pre-AlA first to invent provisions.
Claim Objections
1. The numbering of claims is not in accordance with 37 CFR 1.126 which requires the
original numbering of the claims to be preserved throughout the prosecution. When claims are
canceled, the remaining claims must not be renumbered. When new claims are presented,
they must be numbered consecutively beginning with the number next following the highest
numbered claims previously presented (whether entered or not).
Misnumbered claims 26-27 been renumbered as 27-28. For examination purposes, it

will also be assumed that both claims 27-28 should depend from claim 26.

Priority
2. Acknowledgment is made of applicant's claim for foreign priority based on applications
filed in Germany on 2/7/11, 7/22/10, and 9/2/10. It is noted, however, that applicant has not
filed a certified translation of these applications as required by 37 CFR 1.55. A translation of
said applications has not been made of record in accordance with 37 CFR 1.55. See MPEP §§

215 and 216.

Specification
3. The disclosure is objected to because of the following informalities: the first sentence of

the specification should include the status of the parent applications.
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Appropriate correction is required.

Claim Rejections - 35 USC § 112

4. The following is a quotation of the first paragraph of 35 U.S.C. 112(a):

(a) IN GENERAL.—The specification shall contain a written description of the invention, and
of the manner and process of making and using it, in such full, clear, concise, and exact terms as to
enable any person skilled in the art to which it pertains, or with which it is most nearly connected, to
make and use the same, and shall set forth the best mode contemplated by the inventor or joint
inventor of carrying out the invention.

The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and
process of making and using it, in such full, clear, concise, and exact terms as to enable any person
skilled in the art to which it pertains, or with which it is most nearly connected, to make and use the
same, and shall set forth the best mode contemplated by the inventor of carrying out his invention.

5. Claims 10, 19 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AlA), first
paragraph, as failing to comply with the enablement requirement. The claim(s) contains
subject matter which was not described in the specification in such a way as to enable one
skilled in the art to which it pertains, or with which it is most nearly connected, to make and/or
use the invention. Claims 10 and 19 recite “the portion capsule is free of a filter”. It is not clear
how an infusion capsule would function without some sort of filter device to retain the coffee
material.

6. Claims 10, 19 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AlA), first
paragraph, as failing to comply with the written description requirement. The claim(s) contains
subject matter which was not described in the specification in such a way as to reasonably

convey to one skilled in the relevant art that the inventor or a joint inventor, or for pre-AlA the
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inventor(s), at the time the application was filed, had possession of the claimed invention.
Claims 10 and 19 recite “the portion capsule is free of a filter”. The application does not appear

to disclose this concept.

7. The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly pointing out
and distinctly claiming the subject matter which the inventor or a joint inventor regards as the
invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

8. Claims 9-28 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject
matter which the inventor or a joint inventor, or for pre-AlA the applicant regards as the
invention.

9. Claim 9, lines 6-7 both recite “a base element” and “a cavity”. It is not clear if there are

two base elements and cavities, or just one.

10. Claim 19, lines 5 and 7 both recite “a cavity”. It is not clear if there are two cavities, or
just one.
11. Claim 19 recites the limitation "the barcode reader”. There is insufficient antecedent

basis for this limitation in the claim. It is not clear if this is the same element as the “detector”,
or not.
12. Claim 20 recites “an amount of water”. It is not clear if this is the same as the “heated

water’ of parent claim 19, or not.
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13. Claim 26, lines 5 and 6 both recite “a cavity”. It is not clear if there are two cavities, or
just one.
14. Claim 26 recites the limitation "the barcode reader". There is insufficient antecedent

basis for this limitation in the claim. It is not clear if this is the same element as the “detector”,
or not.

15. Claim 26 does not include an unloading step for the first capsule. It is not clear if the
apparatus must be capable of holding two capsules simultaneously, or not.

16. Claims 27-28 were misnumbered as claims 26-27, and claim 27 depends from claim 25.

It is not clear if claim 27 should depend from claim 26 or not.

Claim Rejections - 35 USC § 103
17. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102, if the differences between the subject matter sought to be patented and the
prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

18. Claims 9-11, 13-15, 17, 19-23, 26-28 rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Schifferle [US 2005/0150391A1] in view of Jarisch et al [US
2013/0064937A1], Sweeney et al [US 2002/0020659A1], Boyd et al [US 2002/0048621A1], and
WO 2010/099806A1.

Schifferle teaches a method for making coffee by providing an apparatus a bar code
reader and supply of heated water (Figure 1, #28, 3; paragraph 0019), loading a capsule into the

apparatus (Figure 1-2, #20), the capsule including a lid sealed to a base element having a cavity
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holding coffee powder (Figure 1, #21; paragraph 0016), the capsule having a circumferential
flange (Figure 1, #20-21), the barcode located just below the flange on the side of the base
element (Figure 1, #27), reading the barcode with the reader (paragraph 0019), controlling the
coffee process according to the read barcode (paragraph 0019, 0021), piercing the lid (Figure 2,
#13), introducing heated water into the capsule (paragraph 0021-0023), putting holes in the lid
(paragraph 0023), controlling a production condition such as water amount (paragraph 0019), a
longitudinally extending mandrel with a chamfered or angled distal tip (Figure 1, #13), and a
water pump connected to the controller (Figure 1, #2, 7).

Schifferle does not explicitly recite a foil lid, vertical ribs, the barcode located on the
flange bottom (claim 9, 19), comparing the barcode with a stored reference (claim 13),
activating the machine or water pump if there is a match (claim 14-15, 17), the capsule being
filter free (claim 10, 19), and use of a second capsule (claim 26).

It would have been obvious to one of ordinary skill in the art to use the system of
Schifferle for a second capsule since the apparatus of Schifferle was not a disposable system to
be discarded after a single use, since Schifferle taught using different types of capsules and
beverages, since coffee capsules were commonly only used once before being discarded, and
since brewing a second serving coffee with a second capsule would have enabled more people
to enjoy the coffee of Schifferle.

Sweeney et al teach a method for making coffee by use of a capsule with vertical ribs
which extend inwardly (Figure 1 & 5, #20; paragraph 0014), and the capsule closed by a foil lid

sealed to a flange top surface (Figure 1-2, #16, 22; paragraph 0055).
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It would have been obvious to one of ordinary skill in the art to incorporate the claimed
foil lid and vertical ribs into the invention of Schifferle, in view of Sweeney et al, since both are
directed to methods of making coffee, since Schifferle already included a capsule and lid, since
coffee capsules commonly included vertical ribs and a foil lid as sown by Sweeney et al (Figure
1, #20; paragraph 0055), since Schefferle already taught using elevated pressure during brewing
(paragraph 0026), since the vertical ribs were used to reinforce and strengthen the capsule as
taught by Sweeney et al (paragraph 0014), and since these changes would have been made
during the course of normal experimentation and optimization due to factors such as the type
of coffee brewing, the expected pressure, and the materials used for the capsule and lid.

Jarisch et al teach a method for making coffee by reading a code located on the flange
bottom (Figure 4, #62, 72) and the capsule sealed by a foil lid (paragraph 0036).

Boyd et al teach a method for making coffee by use of a capsule with a barcode on its
flange (Figure 2, #10, 30).

WO 2010/099806A1 teach a method for making coffee by providing a capsule with
barcodes on its bottom surface (Figure 1, #2, 4-5), an absence of a filter (Figure 1), a barcode
reader below the capsule (Figure 1, #7), the control unit comparing the barcode with pre-stored
data (page 9, lines 19-26), and only activating the machine if the barcode is recognized (page
11, lines 1-6; Figure 1, #8-10).

It further would have been obvious to one of ordinary skill in the art to incorporate the
claimed barcode on the flange bottom into the invention of Schifferle, in view of Jarisch et al,
Boyd et al, and WO 2010/099806A1, since all are directed to methods of making coffee, since

Schifferle already included a barcode below the flange in a sheltered area of the capsule (Figure
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1, #27), since coffee capsules commonly included a barcode located on the flange surface as
shown by Boyd et al (Figure 2, #30), since coffee capsules commonly included a code on the
flange bottom as shown by Jarisch et al (Figure 4, #72), since coffee capsules commonly
included barcodes on the bottom surface as shown by WO 2010/099806A1 (Figure 1, #4-5),
since the flange bottom area of Schifferle was also a sheltered area of the capsule where the
barcode would be less likely to be smudged or damaged as compared to the capsule bottom or
sidewall, since coffee machines commonly included barcode readers positioned below the
capsules as shown by WO 2010/099806A1 (Figure 1, #7), since barcode readers placed below
the capsules were also capable of reading the flange bottom areas, and since placing plural
barcodes in different locations on the capsule would have further ensured that the capsule of
Schifferle could be easily recognized and used for brewing even if one or more of the barcodes
became smudged or damaged.

It further would have been obvious to one of ordinary skill in the art to incorporate the
claimed activation and comparing steps, and absence of a filter, into the invention of Schifferle,
in view of Jarisch et al, Boyd et al, and WO 2010/099806A1, since all are directed to methods of
making coffee, since Schifferle already included a water pump connected to the controller and
barcode reader (Figure 1, #2, 7, 28) and controlling a production condition such as water
amount (paragraph 0019), since coffee capsules often did not include a filter as shown by WO
2010/099806A1, since Schifferle taught using capsules for making espresso, since hot
beverages such as instant coffee and hot chocolate commonly did not require a filter, since

coffee systems commonly included a controller comparing a barcode with pre-stored data
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(page 9, lines 19-26) as shown by WO 2010/099806A1, and since these modifications of
Schifferle would have further ensured that the coffee was brewed under acceptable conditions.
19. Claims 12, 24-25 are rejected under pre-AlA 35 U.S.C. 103(a) as being unpatentable over
Schifferle, in view of Jarisch et al, Sweeney et al, Boyd et al, and WO 2010/099806A1, as applied
above, and further in view of EP 1849718A1.

Schifferle, Jarisch et al, Sweeney et al, Boyd et al, and WO 2010/099806A1 teach the
abovementioned concepts. Schifferle, Jarisch et al, Sweeney et al, Boyd et al, and WO
2010/099806A1 do not explicitly recite the ribs inducing turbulent flow (claim 12, 24). EP
1849718A1 teaches a method for making coffee by use of a capsule with vertical ribs (Figure 8,
#50) which provide optimal conveyance of the water through the capsule (paragraph 0019,
0004). It would have been obvious to one of ordinary skill in the art to incorporate the claimed
turbulent flow into the invention of Schifferle, in view of Jarisch et al, Sweeney et al, Boyd et al,
EP 1849718A1, and WO 2010/099806A1, since all are directed to methods of making coffee,
since Schifferle already included a capsule with sidewalls (Figure 1, #20) as well as controlling
the water flow velocity and flow rate with the pump and controller (Figure 1, #2, 7), since
coffee capsules commonly included vertical ribs which extend inwardly and reinforce the
sidewalls (Figure 1 & 5, #20; paragraph 0014), since coffee capsules commonly included vertical
ribs to optimize flow conditions within the capsule as shown by EP 1849718A1 (paragraph 0019,
0004; Figure 8, #50), and since turbulent flow within the capsule would better ensure that the
water was able to contact all of the coffee material within the capsule of Schifferle and thus

provide more effective brewing.
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20. Claims 16, 18 are rejected under pre-AlA 35 U.S.C. 103(a) as being unpatentable over
Schifferle, in view of Jarisch et al, Sweeney et al, Boyd et al, and WO 2010/099806A1, as applied
above, and further in view of Mahlich.

Schifferle, Jarisch et al, Sweeney et al, Boyd et al, and WO 2010/099806A1 teach the
abovementioned concepts. Schifferle, Jarisch et al, Sweeney et al, Boyd et al, and WO
2010/099806A1 do not explicitly recite the barcode reader placed in a media chute (claim 16,
18). Mahlich teaches a method for making coffee by use of a barcode reader below a media
chute holding the capsules (Figure 3, #27, 1, 12). It would have been obvious to one of ordinary
skill in the art to incorporate the claimed media chute reader into the invention of Schifferle, in
view of Jarisch et al, Sweeney et al, Boyd et al, WO 2010/099806A1, and Mahlich, since all are
directed to methods of making coffee, since Schifferle already included a barcode reader, since
coffee systems commonly included a barcode reader located below a media chute as shown by
Mabhlich (Figure 3, #27, 1, 12), since this would have enabled the capsule to be automatically
scanned and read before placement in the brew chamber of Schifferle and thus provided faster

and more accurate brewing without the need for manual reading of the barcode.

Double Patenting

21. The nonstatutory double patenting rejection is based on a judicially created doctrine
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or
improper timewise extension of the “right to exclude” granted by a patent and to prevent
possible harassment by multiple assignees. A nonstatutory double patenting rejection is
appropriate where the conflicting claims are not identical, but at least one examined
application claim is not patentably distinct from the reference claim(s) because the examined
application claim is either anticipated by, or would have been obvious over, the reference
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman,
11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed.
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Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d
438, 164 USPQ 619 (CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be
used to overcome an actual or provisional rejection based on nonstatutory double patenting
provided the reference application or patent either is shown to be commonly owned with the
examined application, or claims an invention made as a result of activities undertaken within
the scope of a joint research agreement. See MPEP § 717.02 for applications subject to
examination under the first inventor to file provisions of the AlA as explained in MPEP § 2159.
See MPEP §§ 706.02(1)(1) - 706.02(1)(3) for applications not subject to examination under the
first inventor to file provisions of the AIA. A terminal disclaimer must be signed in compliance
with 37 CFR 1.321(b).

The USPTO Internet website contains terminal disclaimer forms which may be used.
Please visit www.uspto.gov/patent/patents-forms. The filing date of the application in which
the form is filed determines what form (e.g., PTO/SB/25, PTO/SB/26, PTO/AIA/25, or
PTO/AIA/26) should be used. A web-based eTerminal Disclaimer may be filled out completely
online using web-screens. An eTerminal Disclaimer that meets all requirements is auto-
processed and approved immediately upon submission. For more information about eTerminal
Disclaimers, refer to www.uspto.gov/patents/process/file/efs/guidance/eTD-info-l.jsp.

22. Claims 9-28 (particularly claim 9) are provisionally rejected on the ground of
nonstatutory double patenting as being unpatentable over claims 1-9 (particularly claim 9) of
copending Application No. 16/438,818 in view of Schifferle and Sweeney et al. The ‘818
application does not claim a bar code reader, vertical ribs, piercing the lid, and controlling the
process. Schifferle teaches a method for making coffee by providing an apparatus a bar code
reader and supply of heated water (Figure 1, #28, 3; paragraph 0019), loading a capsule into the
apparatus (Figure 1-2, #20), the capsule including a lid sealed to a base element having a cavity
holding coffee powder (Figure 1, #21; paragraph 0016), the capsule having a circumferential
flange (Figure 1, #20-21), the barcode located just below the flange on the side of the base
element (Figure 1, #27), reading the barcode with the reader (paragraph 0019), controlling the
coffee process according to the read barcode (paragraph 0019, 0021), piercing the lid (Figure 2,

#13), introducing heated water into the capsule (paragraph 0021-0023), putting holes in the lid
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(paragraph 0023), controlling a production condition such as water amount (paragraph 0019), a
longitudinally extending mandrel with a chamfered or angled distal tip (Figure 1, #13), and a
water pump connected to the controller (Figure 1, #2, 7). Sweeney et al teach a method for
making coffee by use of a capsule with vertical ribs which extend inwardly (Figure 1 & 5, #20;
paragraph 0014) and closed by a foil lid sealed to a flange top surface (Figure 1-2, #16, 22;
paragraph 0055).

It would have been obvious to one of ordinary skill in the art to incorporate the claimed
process steps, reader, and vertical ribs into the invention of ‘818, in view of Sweeney et al and
Schifferle, since all are directed to methods of making coffee, since ‘818 already claimed
sidewall channels (claim 4, 7-8), a flange (claim 2), and a barcode identifier (claim 1), since
Schifferle already included a capsule with a barcode identifier and extracting a hot beverage
using the above mentioned steps, since coffee capsules commonly included vertical ribs and a
foil lid as sown by Sweeney et al (Figure 1, #20; paragraph 0055), since Schefferle already
taught using elevated pressure during brewing (paragraph 0026), since the vertical ribs were
used to reinforce and strengthen the capsule as taught by Sweeney et al (paragraph 0014), and
since these changes would have been made during the course of normal experimentation and
optimization due to factors such as the type of coffee brewing, the expected pressure, and the
materials used for the capsule and lid.

This is a provisional nonstatutory double patenting rejection.
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Any inquiry concerning this communication or earlier communications from the
examiner should be directed to DREW E BECKER whose telephone number is (571)272-1396.
The examiner can normally be reached on 8am-5pm Monday-Friday.

Examiner interviews are available via telephone, in-person, and video conferencing
using a USPTO supplied web-based collaboration tool. To schedule an interview, applicant is
encouraged to use the USPTO Automated Interview Request (AIR) at
http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Erik Kashnikow can be reached on 571-270-3475. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you
would like assistance from a USPTO Customer Service Representative or access to the

automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/DREW E BECKER/
Primary Examiner, Art Unit 1792
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DETAILED ACTION

Notice of Pre-AlA or AIA Status

1. The present application is being examined under the pre-AlA first to invent
provisions.

Priority
2. Acknowledgment is made of applicant's claim for foreign priority based on

applications DE 1 2010 031 988.¢, [k 10 2010 044 251.8, and DE 16 2011 010 534.4
filed in Germany on 22 July 2010, 02 September 2010, and 07 February 2011
respectively, the official translations of which were received 23 January 2020.

3. Under 35 U.S.C. 119(a) or (e), the claims in a U.S. application are entitled to the
benefit of a foreign priority date or the filing date of a provisional application if the
corresponding foreign application or provisional application supports the claims in the
manner required by 35 U.S.C. 112(a) or pre-AlA 35 U.S.C. 112, first paragraph.

4, This is to say that current application must be an application for a patent for an
invention which is also disclosed in the prior application(s), foreign or domestic. The
disclosure of the invention in the parent application and in the later-filed application
must be sufficient to comply with the requirements of 35 U.S.C. 112(a) or the first
paragraph of pre-AlA 35 U.S.C. 112, except for the best mode requirement. See
Transco Products, Inc. v. Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077
(Fed. Cir. 1994)

5. The disclosure of the prior-filed applications, Applications No. DE 18 20310 031
988.0, DE 10 2010 044 251.8, and DE 10 2011 010 534.4, as well as US Applications

15/646980, 15/211823, and 13/744623 fail to provide adequate support or enablement
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in the manner provided by 35 U.S.C. 112(a) or pre-AlA 35 U.S.C. 112, first paragraph
for one or more claims of this application. Claims 9 — 18 and 26 — 29 are directed to a
method of using a “system” for making a coffee beverage. There is no disclosure of a
method of using a “system” for making a coffee beverage found in any of applicant’s
prior filed applications. Regarding claims 9 and 26 particularly, there is no disclosure of
loading a first portion capsule into an apparatus, sealing the top side of the flange
and/or the first foil lid against a seal of the apparatus, followed by the loading of a
second portion capsule into said apparatus, reading a second barcode therefrom,
controlling a second production process based on reading of said second barcode,
piercing the second foil lid with the mandrel of the apparatus, sealing the top side of the
flange and/or the second foil lid against a seal of the apparatus therefore for claims in
the current application are not entitled to the benefit of the claimed priority dates, foreign
or domestic and the priority date is the filing date of the application, that is 12 August
2019.

6. This application has been filed as a divisional application. The application
repeats a substantial portion of prior Applications No. 15/646980, 15/211823,
and13/744623, filed 11 July 2017, 15 July 2016, and 18 January 2013 respectively but,
by way of the claims adds significant disclosure not presented in the prior applications.
Because this application names the inventor or at least one joint inventor named in the
prior application, it should constitute a continuation-in-part of the prior application and

not a divisional application. Appropriate correction is required.
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Drawings

7. The drawings are objected to under 37 CFR 1.83(a). The drawings must show
every feature of the invention specified in the claims. Therefore, the following feature
must be shown or said features cancelled from the claims:

an apparatus adapted to supply heated water;

the introduction of heated water into first and second portion capsules through a

water inlet of the apparatus along the central axis of said portions capsules;

sealing the top side of the flange and/or the first foil lid and second foil lid against

a seal of the apparatus.
8. Specifically with respect to the claimed placement of a barcode as being located
on the “bottom” side of a circumferential flange, applicant’s figure 2 clearly shows the
position of the barcode reader (13) when it would read the barcode and where the
barcode would be located on the circumferential flange. Applicant’s figure 14 further
purports to show the location of the barcode and appears to be a view from the
membrane side as also shown in figure 2. Therefore it has been determined that these
views show what would be the bottom side of the flange and the location of the barcode
thereon. In the event that applicant differs in this interpretation of the claimed barcode
location then applicant must show the barcode’s location in the figures or the feature
cancelled from the claims.
9. Applicant is cautioned against the addition of new matter when making changes
to the drawings.

10. Figures 1, 2, 3, 16, and 17 contain partial views.
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11.  The different views must be numbered in consecutive Arabic numerals, starting
with 1, independent of the numbering of the sheets and, if possible, in the order in which
they appear on the drawing sheet(s). Partial views intended to form one complete view,
on one or several sheets, must be identified by the same number followed by a capital
letter. View numbers must be preceded by the abbreviation “FIG.” Where only a single
view is used in an application to illustrate the claimed invention, it must not be
numbered and the abbreviation “FIG.” must not appear (MPEP § 608.02 V.(u)).

12.  The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4)
because reference character “15” has been used to designate both an arrow in figure 2
and grooves in at least figures 19 and 22. Corrected drawing sheets in compliance with
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the
application. Any amended replacement drawing sheet should include all of the figures
appearing on the immediate prior version of the sheet, even if only one figure is being
amended. Each drawing sheet submitted after the filing date of an application must be
labeled in the top margin as either “Replacement Sheet” or “New Sheet” pursuant to 37
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be
notified and informed of any required corrective action in the next Office action. The
objection to the drawings will not be held in abeyance.

13.  Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in
reply to the Office action to avoid abandonment of the application. Any amended
replacement drawing sheet should include all of the figures appearing on the immediate
prior version of the sheet, even if only one figure is being amended. The figure or figure

number of an amended drawing should not be labeled as “amended.” If a drawing figure
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is to be canceled, the appropriate figure must be removed from the replacement sheet,
and where necessary, the remaining figures must be renumbered and appropriate
changes made to the brief description of the several views of the drawings for
consistency. Additional replacement sheets may be necessary to show the renumbering
of the remaining figures. Each drawing sheet submitted after the filing date of an
application must be labeled in the top margin as either “Replacement Sheet” or “New
Sheet” pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner,
the applicant will be notified and informed of any required corrective action in the next
Office action. The objection to the drawings will not be held in abeyance.
Specification

14.  The specification is objected to as failing to provide proper antecedent basis for
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(0). Correction
of the following is required:
There is no antecedent basis in the specification for the following limitations recited in
claims 9 and 26:

loading a first portion capsule into an apparatus;

reading a first barcode with a barcode reader;

sealing the top side of the flange and/or the first foil lid against a seal of the

apparatus;

forming a first coffee beverage;

unloading a first or second portion capsule from the apparatus;

loading a second portion capsule into the apparatus;

reading a second barcode with a barcode reader;
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controlling a second production process of a second coffee beverage;

piercing a second foil lid;

sealing the top side of the flange and/or the second foil lid of the second portion

capsule against a seal of the apparatus;

forming a second coffee beverage;

Claim Objections
15.  Claims 9 and 26 are objected to because of the following informalities:
16.  Claim 9 contains roman numerals enclosed within parentheses. These roman
numerals are not seen to be reference characters. Similarly for claim 26 where the
claims contains roman numerals, Arabic numerals, and lower case letters in
parentheses which are not reference characters. Only reference characters should be
enclosed by parentheses so as to avoid confusion in the claims.
17.  Appropriate correction is required.
Claim Rejections - 35 USC § 112

18.  The following is a quotation of the first paragraph of 35 U.S.C. 112(a):

(a) IN GENERAL.—The specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear, concise,
and exact terms as to enable any person skilled in the art to which it pertains, or with which it
is most nearly connected, to make and use the same, and shall set forth the best mode
contemplated by the inventor or joint inventor of carrying out the invention.

The following is a quotation of the first paragraph of pre-AlA 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to
enable any person skilled in the art to which it pertains, or with which it is most nearly
connected, to make and use the same, and shall set forth the best mode contemplated by the
inventor of carrying out his invention.
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19.  Claims 9 — 18 and 26 — 29 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112
(pre-AlA), first paragraph, as failing to comply with the written description requirement.
The claim(s) contains subject matter which was not described in the specification in
such a way as to reasonably convey to one skilled in the relevant art that the inventor or
a joint inventor, or for pre-AlA the inventor(s), at the time the application was filed, had
possession of the claimed invention.

20.  Firstitis noted that whilst applicant’s disclosure infers a portion capsule would be
used for making a coffee beverage, no actual method steps for making a coffee
beverage are positively recited in the specification.

21.  Regarding claims 9 and 26, with respect to sealing the top side of the flange
and/or foil lid of a portion capsule applicant discloses only the edge region has a sealing
surface. There is no disclosure of sealing the (entire) top side of a flange and/or a first
foil lid or a second foil lid against the seal of the apparatus.

22. Regarding claim 9 and 26, there is no disclosure of piercing a second foil lid with
the mandrel in a region that is offset from a central axis of a second portion capsule.

23. Regarding claim 26, there is no disclosure of unloading a first portion capsule
from the apparatus.

24.  These new recitations are therefore seen to constitute an issue of new matter
and as such must be deleted from the claims.

25. Claims 9 — 18 are rejected under 35 U.S.C. 112(a) or pre-AlA 35 U.S.C. 112, first
paragraph, as based on a disclosure which is not enabling. Claim 9 fails to unload the
first portion capsule from the apparatus, which is/are critical or essential to the practice

of the invention but not included in the claim(s). See /In re Mayhew, 527 F.2d 1229, 188
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USPQ 356 (CCPA 1976). Unless the first portion capsule is unloaded from the
apparatus a second capsule would not be able to be inserted into the apparatus to
make a second coffee beverage.

26. Claims 10 — 18 and 27 — 29 are rejected by virtue of their dependence on a
rejected base claim.

27. The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

28. Claims 9 — 18 and 26 — 29 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112
(pre-AlA), second paragraph, as being indefinite for failing to particularly point out and
distinctly claim the subject matter which the inventor or a joint inventor, or for pre-AlA
the applicant regards as the invention.

29. Regarding claim 9, it is unclear how many coffee beverages are to be made. In
line 18 heated water is introduced into a first portion capsule but no completed coffee
beverage is recited as being formed. A second portion capsule is then loaded into the
apparatus and a coffee beverage is recited as being formed. As recited this would
mean that a single coffee beverage is formed by introducing heated water first into a
first portion capsule and then introducing heated water into a second portion capsule
however the claim recites the second portion capsule is “to form the second coffee

beverage”.
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30. Regarding claim 9, it is not clear how a second coffee beverage could be formed
without first forming a first coffee beverage which is to say there is no basis for the
formation of a second coffee beverage since a first coffee beverage is not recited as
having been formed.

31.  Regarding claim 9, it is unknown how a second portion capsule could be loaded
into the apparatus since the first portion capsule is not recited as being unloaded from
the apparatus.

32. Regarding claim 26, there is no antecedent basis in line 13 for the term “the first
foil lid”.

33. Regarding claim 26, there is no antecedent basis in line 31 for the term “the
second foil lid”.

34.  With respect to the recitation of the term “a system” in claims 9 and 26, a single
claim which claims both an apparatus and the method steps of using the apparatus is
indefinite under 35 U.S.C. 112, second paragraph (MPEP 2173.05(p) Il).

35.  Such claims may also be rejected under 35 U.S.C. 101 based on the theory that
the claim is directed to neither a “process” nor a “machine,” but rather embraces or
overlaps two different statutory classes of invention set forth in 35 U.S.C. 101 which is
drafted so as to set forth the statutory classes of invention in the alternative only.

36. Claims 9 and 26 are indefinite because the meaning of system is not clear. It is
not clear what additional structural limitations the term “system” adds to the product.
This rejection can be overcome by deleting the term “system”. For example, the claims
could be amended to read “A method of using a portion capsule and an apparatus for

making a coffee beverage”.
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37. Claims 10 — 18 and 27 — 29 are rejected by virtue of their dependence on a
rejected base claim.

38. The following is a quotation of 35 U.S.C. 112(d):

(d) REFERENCE IN DEPENDENT FORMS.—Subject to subsection (e), a claim in dependent
form shall contain a reference to a claim previously set forth and then specify a further
limitation of the subject matter claimed. A claim in dependent form shall be construed to
incorporate by reference all the limitations of the claim to which it refers.

The following is a quotation of pre-AlA 35 U.S.C. 112, fourth paragraph:

Subject to the following paragraph [i.e., the fifth paragraph of pre-AlA 35 U.S.C. 112], a claim
in dependent form shall contain a reference to a claim previously set forth and then specify a
further limitation of the subject matter claimed. A claim in dependent form shall be construed
to incorporate by reference all the limitations of the claim to which it refers.

39. Claims 11 and 12 are rejected under 35 U.S.C. 112(d) or pre-AlA 35 U.S.C. 112,
4th paragraph, as being of improper dependent form for failing to further limit the subject
matter of the claim upon which it depends, or for failing to include all the limitations of
the claim upon which it depends.
40. Claim 9 recites that the first foil lid and second foil lid would be pierced with a
mandrel which is to say that the first foil lid and the second foil lid are to be provided
with holes as recited in claim 11, therefore it is not seen that claim 11 further limits claim
9 from which it depends.
41.  Claim 12 is rejected by virtue of its dependence on a rejected base claim.
42.  Applicant may cancel the claim(s), amend the claim(s) to place the claim(s) in
proper dependent form, rewrite the claim(s) in independent form, or present a sufficient
showing that the dependent claim(s) complies with the statutory requirements.

Claim Rejections - 35 USC § 103
43. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:
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(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102, if the differences between the subject matter sought to be patented
and the prior art are such that the subject matter as a whole would have been obvious at the
time the invention was made to a person having ordinary skill in the art to which said subject
matter pertains. Patentability shall not be negatived by the manner in which the invention was
made.

44.  The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148
USPQ 459 (1966), that are applied for establishing a background for determining
obviousness under pre-AlA 35 U.S.C. 103(a) are summarized as follows:

1. Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating

obviousness or nonobviousness.

45.  Claims 9 — 18 and 26 — 29 are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Krliiger US 2013/0129872.
46. Regarding claims 9 and 26 Krlger discloses a method of using an apparatus and
a portion capsule for making a coffee beverage which method comprises providing an
apparatus (coffee machine) including a barcode reader (detector 13) and which
apparatus is capable of suppling heated (hot) water (paragraph [0061] and [0063]). A
first portion capsule would be loaded (inserted) into the apparatus, which first portion
capsule includes a first foil lid (membrane, cover foil) sealed to a base element (2)
having a cavity within which a powdered coffee material is located (paragraph [0023]).
The cavity includes a central portion, and a plurality of ribs (grooves 15) that are (i)

radially spaced, (i) vertically oriented, and (iii) configured to extend toward the central

portion of the cavity (paragraph [0083] and fig. 19 and 22). The base element includes

a circumferential flange (17) having a top side and a bottom side with a first barcode

located on the bottom side (attached to the base element’s edge region) (fig. 2).
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47.  In order to make the coffee beverage the first barcode (identifier) would have to
be read with the barcode reader (13) (paragraph [0063]) which would then control a

production process of a first coffee beverage based upon the reading of the first

barcode (paragraph [0015]). The first foil lid would be pierced with a mandrel (29) of the

apparatus in a region that is offset from a central axis of the first portion capsule (fig. 16)

which would seal the top side of the flange and/or the first foil lid against a seal (21) of

the apparatus and heated water would be introduced into the first portion capsule

through a water inlet (28) of the apparatus that is arranged along the central axis of the

portion capsule (paragraph [0077]) after which the first portion capsule would have to be

unloaded from the apparatus or the apparatus could not be used to make other coffee

beverages.

48.  With respect to the loading of a second portion capsule into the apparatus and
the repetition of the same steps that were performed to make said first beverage to
make a second coffee beverage, once it was known to perform the claimed steps to
make the first coffee beverage it is not seen that patentability would be predicated on
the repetition of the same steps to make a second, third, fourth, or an even an infinite
number of said beverages absent strong and compelling evidence that a new and
unexpected result would be produced. Stated somewhat differently it would have been
obvious to not just the ordinarily skilled artisan but to anyone who knows how to use the
apparatus and capsule to make a coffee beverage to use said capsule and apparatus
taught by Krlger to make as many of said beverages as they would like. Regarding the
second barcode being different from the first barcode to control a second, i.e. different

process, obviously different coffee beverages such as espresso, filter coffee, and Café

K-FEE SYSTEM GMBH, EX2008, page 28
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Application/Control Number: 16/538,752 Page 14
Art Unit: 1792

Americano would require different production processes and different barcodes to
control those production processes and the particular coffee beverage one would
choose to make would have also been a matter of personal taste.

49. Regarding claim 10, Krliger discloses the base element of the portion capsule
would be provided with a beverage raw material and then the base element would be
sealed by a membrane. Whilst Kriiger discloses that “additionally the cavity could
contain one or several built-in elements such as, for example a filter’ the phrase
“additionally the cavity could contain” makes it obvious that such built-in elements would
be optional and the basic design is for the portion capsules, first and/or second to be
free of a filter (paragraph [0006]).

50. Claim 11 is rejected for the same reasons given above in the rejection of claim 9.
51. Regarding claim 12, Krliger discloses the introducing steps include inducing
turbulent flow (turbulence) of the heated water by the ribs (paragraph [0022]).

52. Regarding claims 13, 14, 15, and 17, Krlger discloses the read barcode
(detected identifier) would be compared to a stored reference and the apparatus would
be activated, in particular the water- providing pressure pump, if the read barcode
matches the stored reference (paragraph [0007]).

53. Regarding claims 16 and 18, Krlger discloses the barcode reader (detection
system) would be placed in a media chute of the apparatus (paragraph [0007]).

54.  Regarding claim 27, Krlger discloses the production conditions would include
pressure, temperature, and/or an amount of the heated water (paragraph [0015]). With
respect to the production conditions associated with the first barcode being different

from the production conditions associated with the second barcode, the particular coffee
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beverage one would choose to make and enjoy would have been a matter of personal
taste, which is to say that obviously different coffee beverages such as espresso, filter
coffee, and Café Americano would require different production processes and different
barcodes to control those production processes.

55.  Regarding claim 28, Kriger discloses the mandrel would have a chamfered distal
tip (fig. 16).

56. Regarding claim 29, Krlger discloses one or both of the introducing steps would
include inducing laminar flow of the heated water by the ribs (paragraph [0022]).

57. Claims 9-11, 13-15, 17, 26 — 29 rejected under pre-AlA 35 U.S.C. 103(a) as
being unpatentable over Schifferle US 2005/0150391 in view of Jarisch et al. US
2013/0064937, Sweeney et al. US 2002/0020659, Boyd et al. US 2002/0048621, and
Rossi WO 2010/099806.

58.  Schifferle discloses a method for making coffee by providing an apparatus a bar
code reader and supply of heated water (fig. 1, reference sign 28 and 3 paragraph
[0019]), loading a capsule into the apparatus (fig. 1 and 2, reference sign 20), the
capsule including a lid sealed to a base element having a cavity holding coffee powder
(fig. 1, reference sign 21, paragraph [0016]), the capsule having a circumferential flange
(fig. 1, reference signs 20 and 21), the barcode located just below the flange on the side
of the base element (fig. 1, reference sign 27), reading the barcode with the reader
(paragraph [0019]), controlling the coffee process according to the read barcode
(paragraph [0019], [0021]), piercing the lid (Figure 2, reference sign 13), introducing
heated water into the capsule along the central axis (paragraph [0021] — [0023], fig. 2),

putting holes in the lid (paragraph [0023]), controlling a production condition such as
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water amount (paragraph [0019]), a longitudinally extending mandrel with a chamfered
or angled distal tip (fig. 1, reference sign 13), and a water pump connected to the
controller (fig. 1, reference signs 2 and 7). Schifferle further shows the lid would be
sealed against a seal of the apparatus (fig. 2).

59.  Schifferle does not explicitly recite a foil lid, vertical ribs, the barcode located on
the flange bottom (claim 9), comparing the barcode with a stored reference (claim 13),
activating the machine or water pump if there is a match (claims 14, 15 and 17), the
capsule being free of a filter (claim 10), and use of a second capsule (claims 9 and 26).
60. Nevertheless it would have been obvious to one of ordinary skill in the art to use
the capsule and apparatus of Schifferle for a second capsule since the apparatus of
Schifferle was not a disposable apparatus to be discarded after a single use, since
Schifferle taught using different types of capsules and beverages, since coffee capsules
were commonly only used once before being discarded, and since brewing a second
serving coffee with a second capsule would have enabled more people to enjoy the
coffee of Schifferle.

61.  Sweeney discloses a method for making coffee by use of a capsule with vertical
ribs which extend inwardly (‘659, fig. 1 and 5, reference sign 20, paragraph [0014]), and
the capsule closed by a foil lid sealed to a flange top surface (‘659 fig. 1 and 2,
reference sign 16 and 22, paragraph [0055]).

62. It would have been obvious to one of ordinary skill in the art to incorporate the
claimed foil lid and vertical ribs into the invention of Schifferle, in view of Sweeney, since
both are directed to methods of making coffee, since Schifferle has already included a

capsule and lid, since coffee capsules commonly included vertical ribs and a foil lid as
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shown by Sweeney (659, fig. 1, reference sign 20; paragraph [0055]), since Schifferle
already taught using elevated pressure during brewing (‘391, paragraph [0026]), since
the vertical ribs were used to reinforce and strengthen the capsule as taught by
Sweeney (‘659, paragraph [0014]), and since these changes would have been made
during the course of normal experimentation and optimization due to factors such as the
type of coffee brewing, the expected pressure, and the materials used for the capsule
and lid.

63.  Jarisch discloses that it was well established to place barcodes (small rectangles
65) on the bottom side of the flange of a portion capsule (fig. 2 and 3), that the location
of the barcode would be relevant to the location of the barcode reader and the
arrangement of said barcode on the portion capsule provides an improved way to
identify the capsule within an apparatus (beverage production machine) to ensure
reliable and convenient retrieval of information so as to adjust the working parameters
of the apparatus (paragraph [0014]) and therefore one would be motivated to modify
Schifferle in view of Sweeney and place the barcode on the flange as taught by Jarisch.
64.  With respect to the claimed placement of a barcode as being located on the
“bottom” side of a circumferential flange, it is The Office’s position that applicant’s figure
2 clearly shows the position of the barcode reader (13) when it would read the barcode
and where the barcode would be located on the circumferential flange and figure 14
further shows the location of the barcode in a view from the membrane side which is
also as also shown in figure 2. Therefore it is seem that these views show what would
be the bottom side of the flange and the location of the barcode thereon as determined

from applicant’s figures and specification.

K-FEE SYSTEM GMBH, EX2008, page 32
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Application/Control Number: 16/538,752 Page 18
Art Unit: 1792

65. Inthe event that applicant differs in this interpretation of the claimed barcode
location then Jarisch discloses a method for making coffee by reading a code (70)
located on the flange bottom ('937, fig. 4, reference signs 62 and 72) and the capsule
sealed by a foil lid (‘937, paragraph [0036]).

66. Boyd discloses a method for making coffee by use of a capsule with a barcode
on its flange (621, fig. 2, reference signs 10 and 30).

67. Rossi discloses a method for making coffee by providing a capsule with barcodes
on its bottom surface (‘806, fig. 1, reference signs 2, 4, and 5), an absence of a filter
(806, fig. 1), a barcode reader below the capsule (‘806, fig. 1, reference sign 7), the
control unit comparing the barcode with pre-stored data (‘806, page 9, lines 19-26), and
only activating the machine if the barcode is recognized (‘806, page 11, lines 1 — 6, fig.
1, reference signs 8 — 10).

68. It further would have been obvious to one of ordinary skill in the art to incorporate
the claimed barcode on the flange bottom into the invention of Schifferle, in view of
Jarisch, Boyd, and Rossi, since all are directed to methods of making coffee, since
Schifferle already included a barcode below the flange in a sheltered area of the
capsule (391, fig. 1, reference sign 27), since coffee capsules commonly included a
barcode located on the flange surface as shown by Boyd (‘621, fig. 2, reference sign
30), since coffee capsules commonly included a code on the flange bottom as shown by
Jarisch (‘937, fig. 4, reference sign 72), since coffee capsules commonly included
barcodes on the bottom surface as shown by Rossi (‘806, fig. 1, reference signs 4 and
5), since the flange bottom area of Schifferle was also a sheltered area of the capsule

where the barcode would be less likely to be smudged or damaged as compared to the
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capsule bottom or sidewall, since coffee machines commonly included barcode readers
positioned below the capsules as shown by Rossi (‘806, fig. 1, reference sign 7), since
barcode readers placed below the capsules were also capable of reading the flange
bottom areas, and since placing plural barcodes in different locations on the capsule
would have further ensured that the capsule of Schifferle could be easily recognized
and used for brewing even if one or more of the barcodes became smudged or
damaged.

69. It further would have been obvious to one of ordinary skill in the art to incorporate
the claimed activation and comparing steps, and absence of a filter, into the invention of
Schifferle, in view of Jarisch, Boyd, and Rossi, since all are directed to methods of
making coffee, since Schifferle already included a water pump connected to the
controller and barcode reader (‘391, fig. 1, reference signs 2, 7, and 28) and controlling
a production condition such as water amount (‘391, paragraph [0019]), since coffee
capsules often did not include a filter as shown by Rossi, since Schifferle discloses
using capsules for making espresso, since hot beverages such as instant coffee and hot
chocolate commonly did not require a filter, since coffee apparatuses commonly
included a controller comparing a barcode with pre-stored data (‘8086, page 9, lines 19-
26) as shown by Rossi, and since these modifications of Schifferle would have further
ensured that the coffee was brewed under acceptable conditions.

70.  As set forth above it is seen that Schifferle, in view of Jarisch, Boyd, and Rossi
disclose the lid would be pierced by a mandrel. It is further seen that Schifferle, in view

of Jarisch, Boyd, and Rossi disclose the lid would be pierced in a region that is offset
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from a central axis of the capsule by disclosing that small openings would be need to be
provided in the lid in order for the lid to be pervious to liquid (‘937, paragraph [0037]).
71. Regarding claim 29, since Schifferle, in view of Jarisch, Boyd, and Rossi have
taught the portion capsule as claimed it would be expected that the introducing steps
would induce laminar flow of the heated water by the ribs.

72.  Claim 12 is rejected under pre-AlA 35 U.S.C. 103(a) as being unpatentable over
Schifferle US 2005/0150391 in view of Jarisch et al. US 2013/0064937 in view of
Sweeney et al. US 2002/0020659 in view of Boyd et al. US 2002/0048621 in view of
Rossi WO 2010/099806 in view of Rubino EP 1 849 718.

73.  Schifferle, Jarisch, Sweeney, Boyd, and Rossi disclose the abovementioned
concepts. Schifferle, Jarisch, Sweeney, Boyd, and Rossi do not explicitly recite the ribs
inducing turbulent flow (claim 12). Rubino discloses a method for making coffee by use
of a capsule with vertical ribs (718, fig. 8, reference sign 50) which provide optimal
conveyance of the water through the capsule (718, paragraph [0019] and [0004]). It
would have been obvious to the ordinarily skilled artisan to incorporate the claimed
turbulent flow into the invention of Schifferle, in view of Jarisch, Sweeney, Boyd,
Rubino, and Rossi, since all are directed to methods of making coffee, since Schifferle
already included a capsule with sidewalls (‘391, fig. 1, reference sign 20) as well as
controlling the water flow velocity and flow rate with the pump and controller (‘391, fig. 1,
reference signs 2 and 7), since coffee capsules commonly included vertical ribs which
extend inwardly and reinforce the sidewalls (‘659, fig. 1 and 5, reference sign 20;
paragraph [0014]), since coffee capsules commonly included vertical ribs to optimize

flow conditions within the capsule as shown by Rubino ('718, paragraph [0019] and
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[0004], fig. 8, reference sign 50}, and since turbulent flow within the capsule would
better ensure that the water was able to contact all of the coffee material within the
capsule of Schifferle and thus provide more effective brewing.

74. Claims 16 and 18 are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Schifferle US 2005/0150391 in view of Jarisch et al. US
2013/0064937 in view of Sweeney et al. US 2002/0020659 in view of Boyd et al. US
2002/0048621 in view of Rossi WO 2010/099806, and further in view of Mahlich US
2004/0089158.

75.  Regarding claims 16 and 18 it is seen that Schifferle, Jarisch, Sweeney, Boyd,
and Rossi disclose the barcode reader would be placed within the media chute of the
apparatus ('937, fig. 2 and 3). In the event that claims 16 and 18 can be construed as
differing from Schifferle, Jarisch, Sweeney, Boyd, and Rossi in reciting the barcode
reader would be placed in a media chute Mahlich discloses a method for making coffee
by use of a barcode reader below a media chute holding the capsules (fig.”158, 3,
reference signs 27, 1, and 12). It would have been obvious to the ordinarily skilled
artisan to incorporate the claimed media chute reader into the invention of Schifferle, in
view of Jarisch, Sweeney, Boyd, Rossi, and Mabhlich, since all are directed to methods
of making coffee, since Schifferle already included a barcode reader, since coffee
apparatuses commonly included a barcode reader located below a media chute as
shown by Mabhlich (‘158, fig. 3, reference signs 27, 1, and 12), since this would have
enabled the capsule to be automatically scanned and read before placement in the
brew chamber of Schifferle and thus provided faster and more accurate brewing without

the need for manual reading of the barcode.
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Response to Arguments
76.  Applicant's arguments filed 23 January 2020 have been fully and carefully
considered but they are not found persuasive.
77.  Applicant urges that Jarisch is not prior art asserting that applicant is entitled to a
priority date of 22 July 2010. This urging is not deemed persuasive.
78.  The current application must be an application for a patent for an invention which
is also disclosed in the prior applications, foreign or domestic. The disclosure of the
invention in the parent application and in the later-filed application must be sufficient to
comply with the requirements of 35 U.S.C. 112(a) or the first paragraph of pre-AlA 35
U.S.C. 112
79.  As set forth above after a careful review of applicant’s recently submitted foreign
priority document translations applications No. DE 14 2310 031 §88.0, DE 10 2010 044
251.8, and DE 10 2011 010 534.4, as well as US Applications 15/646980, 15/211823,
and 13/744623 it is seen that the priority documents fail to provide adequate support or
enablement in the manner provided by 35 U.S.C. 112(a) or pre-AlA 35 U.S.C. 112, first
paragraph for one or more claims of this application due to the significant amount of
disclosure presented in the claims but not found in the previous applications to which
applicant claims benefit therefore applicant’s priority claim is denied.
80.  Further, whilst the application repeats a substantial portion of applicant’s prior
applications No. 15/646980, 15/211823, and 13/744623, by way of the claims the
application adds significant disclosure not presented in the prior applications to the
extent that this application cannot be seen to constitute a divisional application as filed

but should constitute a continuation-in-part of the prior application and not a divisional
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application. This is to say that any limitations in the claims not found in the priority
documents would only receive benefit of the filing date of the instant application.
Conclusion
81.  Any inquiry concerning this communication or earlier communications from the
examiner should be directed to CHAIM A SMITH whose telephone number is (571)270-
7369. The examiner can normally be reached on Monday-Thursday 09:00-18:00.
82. Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to telephone the Examiner.
83. If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Erik Kashnikow can be reached on (571) 270-3475. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.
84. Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see https:/ppair-
my.uspto.gov/pair/PrivatePair. Should you have questions on access to the Private
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).
If you would like assistance from a USPTO Customer Service Representative or access
to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-

272-1000.
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Chaim Smith
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PORTION CAPSULE HAVING AN IDENTIFIER

FIELD
RG] These teachings redate to 1 portion capsule and method for producing a
beverags.

BACKGROUND
{00021 The prosent invention relates 1o 8 porlion capsude for producing & beverage,
comprising 2 bave clement having 8 cavily 1n which s beverage raw material &8

provided and which iy closed by a membmne fastenad to the base element.

{003 Such capsules are wall known and ave being launched onto the market in sbundat
vartety. Since these capsules are often quite stmtdar, it i3 possibde that the manufactures’s
capsultes ave nyed in g coffes maching designed by ancther manpthotursy, slthough they
arg not suited for 1 This may resull i signdficant sccweily bses adior the coffes

machine may be demaged.

{0804} The olyect of the present invention i therefore o provide a poction capsule

which only is snitable for 2 specific coffes machine.

SUMMARY
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{0863 The object is sccomplished according 10 the present tnvention by 2 portion capsule
for producing a beverags, compuising a base element having 2 cavity i which a beverage
raw material is provided and which is olosed by a munbrane fastened 1o the base slement,

whergin it has ga identifier, which allows o individualize the respective portion capsule,

{0006] The present invention relates 1o @ wapsude for produciag a beverage or Rodstuft,
comprising a base gloment having & covity tn which & beverage raw matersal s provided.
Such capsules are, for example made of plastie, natuwral materials andior Modegradable
materials and substantially have 3 base clement, in particular a deep-drown base element,
.o it is substantially designed frostocoiondly ar ovlindrically. The heverage row matenial
is grranged within the portion capsule’s cavity and is extracted sndéor dissolved in aligpdd,
0 particular water, After the beverage raw material has been filled o the cavity the base
sdentent v ususlly sealed by 2 membrane, Iv particular the meombrans is Jocslized on the
opposite side of the base slement’s bottony, The membwane can be made of the same or
different matenial sg the base cloment and i3 suhstantially attached 1o the base clement
using a sealing andfor an adhesive bonding. Addiionally the cavity conld contaln one or
several butltein slements, such as, for example a filtsr, 8 nonewoven, o felf, 8 shutoff
device andior something similar o those. For the case that & non-woven and g it are
armanged within the cavity, they gre imtercomnocted proferably. The non-woven andfor the
felt can be made of several lavers in such 8 way tat the lavers may diler in the dind of
its starting mateial andfor s preparstion. Moreover the membrane andfor the batton ean

be provided with a plurslity of recesses {hodes),

{0667} According to the present invention, it is provided that the portion capsude has an
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tdonifior that altows o indbviduatize the rospestive portien capsule, In the context of this
tnvention individushizing meany that the respective portion capsule can be assigned fo 2
group of capsules that wre suiteble R the coffee muachine preferabdy. 1t is not nevessary
that the coffee machine is sble 1o specty andor identify the portion capsule. In gt it §s
much more important thay the colfee maching associates the portion capsle with a grovp
of portion capsides, which s wuitable for the coffer machine. In particular, individualizing
means that those portion capsules that are not appropriate for the coffee machine cannot
b insertod fnte andfor dirently fall theough the holder, which 1s designad for the portion
capsutes 1 the coffes machine, andfor the coffee machine openues only with the
corresparsling porion capsules. Preferably & sensov'defection svstem handles the
identifise mxd compares it with & stoved relormwe substantiatly. Proforably, the coffee
mgohing, in particular the wator-providing pressure punp, will be activared i the
detected identifier matches woith the reference. Otherwise the colfee machine will not start
operating. Prefeeably the dotection system b placed in the region of the coffes maching's

madia chute desigaad for the portion capsules. According to snother preferred
smbodiment of the invention, the detecticn system may be placed in the region of the
hrewing chamber. Another possible cmbadiment of the invention provides that the
tdentifior provets portton capsdes from maerting into the coffer machive. Alternatively
or additionally, means, in particolar mechanical means, more preferably, one or more

gearwheely, may be added 0 the media chute in order 0 goarantes that incorredt portion

sapsule cannot be inserted indo the coffes machines by passing the media chute.

{O008] Proforably the identifier Is composed of surface arens having different option

properties, for example reflection, These strfhoes may be localized on the membrang, the
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sidde wall andfor the bottony of the portion capsules. Preforably, the portion capsale has s
fsast two areas which differ in thely optical properties, for example the reflection

Chiaracienstics.

jeney] The detection of o recess anddr & budge is also proferred. Proferably, rovesy and
bulges slternate andior ot least bwo recesses o bulges are separstely placed from each
other. Espearally 3t 1s possbde that the revess andfor the bulge form a gearwhesd that 83
attached 1o the outer border andior at leayt pantially extends to the wall region of the
portion capsule. The recess sndfor bulge may be produced by any shaping methad, for

example by degp drawing, preferably,

HUBH T Furthermore, the recess may be realized by removing material. In
particnlar the oasterial's removal can be sccomplished by punching or using 3 laser on
condition that this processing dees nat damage a baerier Javer placed in the portion
capsale’s material, which provents motsture or aroma from escaping ont of the portion
capsube andfor water vapor oF oxygen enters the capsule. The reading of the identifier,
which is sncodsd fn the repssy andior bulge, may be a result from 3 mechanical andiey
optical sethed, Ry example. Altermativedy or atditionally, the Weatifier can be used
avord that the portion capsude s inseried into the colffee machine. This appliosin particudar
1o the media chute. For example # iz possidle to design & portion capsule comprising a
ring pear that is placed on s ctraumference and s compatible with another ving gear,
which is placed in the media chute. I the media chute's ring gear only revolves for a
sorresponding ring sesr of the portion capsule and #s revolving allows the purtion capsule

o pasy, ouly portion capsudes equipped with the proper viog gear will pass the ingertion

K-FEE SYSTEM GMBH, EX2008, page 64
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



SUBSTITUTE SPECIFICATION
CLEAN COPY

fock.
{hoat iy According to a further subjest matter of & preforred development of the

present inventicw, the identifier may be jncluded in the membrane.  Preferabdy, the
identifisy in & faver o partial taver of the membrane. Such identifiers nuay be an optizally
detectable matenal, for example a Hunsesoent material, Purthennore, the tdeatifier may
be destgned with lavers made of metad or ferons metal or stripes made of metal or ferrous

metal in or on the membrane, reapectively.

U §d Proforgbly the identifior is o machine-readable tmprint. This is rosdized with
a print in food approved color, profersbly. Floorescent materials Hike paper or primt
materialy, whose optical properties change uader the influence of temperature, are favored

also, Preforably the print is ¢ bavcode, a logo or § repeut pattern.

JOou13] According 1o a Rether subject matter of 8 preferred development of the
present hevendion, the ideatifier s an olectrically conductive section, which can be placed
all over the portion capsule, but ix localized on the side wall, the edge and? or the flowr
preferably. The deotrically conductive seotion, which is inseried tnto the coffee maching,
can beeome patt of an electie ciroutt and causes therefore ¢ measurgble change, which
feads to the idemtification of the regpective portion capsele. In g foether prefosred

smbaodiment, the identifier s 8 secticay madde of & ferromagnetic material.

HECHEY Anuther constraciion version favors 8 RPID chip baing the identifier,
S
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joan1s] Wothe portton capsule 15 costenized  acconding fo the invention,
portion capsules that are not in line with the coffee maching will by preventsd fram
inserting inlo the coffee machine. Farthermors § is possible that the identifier dlows
wontify the portion capsule locnted in the brewing chamber o such 8 way that the

production process of beversge or fond may be controlied, for example by adjusting the

temperature, the pressure anddéor the anount of water,

jao0 16} According to & further subject matter of a prefored development of the
prosent trvention, the portion capsale’s material is weskened in the bottom ares caused by
a sefective material removal, for example by using 1 Iaser. The weakening is provided for
mercing the ponion capsules using 3 mandred, This procedure is needed for the beverags's
preparation. Snce the material 15 weakened in the section, which is treatod with & laser
and 13 supposed 10 be plorced nsing the muandrd, the degree of necessary force for plercing
the portion capsude s reduced, The mandred of such coffes machives is osually equipped
with a foros Bositation thet Hmits the forpy, which is dedicated for pressing the mandrel
againyt the portion capsule’s bottom. This preparation avolds that portion capsules having
nos apprapriate weskening oo be uaed i such 8 coffes machine. Consequently the

weakening represents another Kind of identifier.

OO0 7] According to a further subject matter of 8 preferred development of the

X
Y

present invention, the portion capsele bas an edge region, which is preferadly stiached

the hase clement, Proferably, the edge is Tocated opposite of the base cloment’s hottom

area. After the raw matesial has been {illed in the portion capsule, 3 membrane can be

attached to this edpe reglon, for instance. Mareover the edge can alsoe designed for puiding

i
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the portion capsule imo the chute in order o position the portion capsule in the browing

chambier propesty. Simultansously ity possidle 1o use the surfice of the edge for stopping

andior sealing,

U R Prefergbly proviston is made or the portion capsule 10 have moans for it
focking, friction locking andfor detection 1o the sdge region. The mexs for {1t focking
andfor fiicton fockmg may be wsed 1o sctivate & complementary mechanism, winch 13
focated in the coffee maching, in order © allew inserting the portion capsule into the
coffee maching andfor starting a sensor, ke 9 povrwheel, that transodts o signal o g
control unit depending on whather the portion capsule corresponds 1o the coffee maching
or not, Alterpatively or additionally, 3 detsctor may identify the mean for fiy {ocking,
friction focking amtor detection in order to cheek that the portion capsule is suitable to

the respective coffee maching,

joau1y] Proferably the means for §it locking, friction locking andfor detection ig a
gearwhesd or ¢ gearwhesl sepment, which are located, in particudarn, i the outer aren of
the edge region. The teeth of the gearwheel or the gearwheel’ segment may be shaped in
any conmmmonly wsed form, which i known, for cxample, by s oxpent from gear
manufhcturing. Proforgbly i1s provided thet these teoth gre irangular, rectangolar, squnre

3F WRYY.

REUT Preferably there is ¢ sealing surfaes, that 1s arranged on the interior side

relative 1o the gearwhee! or the gearwhee! segment.
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jo0021] Another and profred  stato-ofhecart echnology v & portion sapsule
for producing 8 beversge, compwising & base eoloment substantially  designed
frustoconically or ovlindrically, having 8 sevity In which a beversge raw matenial s
provided and which s dosed by 2 mombrane fagtened 10 the base eloment with the base
sloment having 8 wall region and the base element having & bottom ares, which &3
preferably focatad opposite to the membrane, with the wall region having severad grovves
and the grooves which are located between menbrane and boltom arsa covering the wall
region slong s height at loast partially, The groovss may be also losated in the edge

region, in particuar on the outer srea of the sdge region

UL TR This porfion capaule bas the advantage over the portion capsule
aoccrding to the state-of-tho-ant technology that, for instance, the grovwes seinforce the
base element's wall region. On the one side these grooves make the portion capsule miore
stable towards mechanical fovees and provent the portion capsude from deformation and
buckling, in  particadar. The srrangement of the grooves, which are located at the wall
region, additionally improves the performance of the portion capsule while the
extrgotion gutd Sows thronpgh it i the browing chamber, since the grrgngenent of the
grooves, in particalar those partially expending over the wall region between membrane
and boftors arey, increase guality and retiability of the extraction provess significantly.
Acecording to the invention another advantage iy that the base dlement's thickeesy can
b vesduond, bessuse the nse of grooves bproves the physical stability, The produstion
of the portion capsude s therefore much loss expasive and more svivonmentally
friendby. O the other side the grooves reduce or avoid the contact between the portion

capsule’s wall rogion and the wall of the brewing chumber As o resull gjecting o
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removing the portion capsple from the brewing chamber is made casier, Another
advantage of psing a plurality of grooves iy that the stream of the extraction lignid,
which fows along the base cloment I the cavily, can be optimized by choosing 2
grooves’ structure that s able, for exanple, 10 genemie on the one hand & belter ar
stronger toehudenee In the expraction Hoguid or on the other hand & more wniform
{laminar} How of the extraction guid, i the wall region. The control of the Hauid may
be cbitained by the structure of the grooves el or by using simple means additionally.
A stronger turbolence compared o the one koown in the staie-of-the-art hag the
sibvantage thet no unintended and casnal minn stres are formed b the raw matenialy,
Instead the extraction lautd equaltty Hows theough the raw nyaterial in all of the volume,
Thus the extraction process & mush nwore efficient and can be coatrolled more pravisedy

amd reprodoctbly.

{oR023] In particalar the raw matenial may be coffse powder {especially ground
roasted coffer), chogolate powder, milk powder, tog or the ke, Altormatively, it iy

conveivable that the raw material v 3 Deversge’s exiract, such a8 instant coffes foe

exsmple,
HEBIPEY In particular, the grooves are recesses and bulges, which are preferably

divected along 2 main extension and are preferably extended along the wall postion or the
periphory of the edge region. More preforably, the grooves sre formed as webs andfor
notches. A poarwheel, for jostance, may be oblained by the grooves. Therefore the
gropves are part of the base slements’ wall, sptionally located on the toner side fhoing fo

the eavity andéor on the outside faciag away from the cavity,

A
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HUB AT According to 8 preferrsd embodiment of the present invention, ¥ i3
rovided that the grooves form an idestifier that allows individuslizing the portion
capsule.  In the comtext of this breention individualizing profersbly menans that e
respactive portion capsule can be assigned 1o 8 group of capsules that are sottable for the
regpective coffes machine o the machine producing 8 beverage. 18 oot necessary that
the cotfes machine or the devies for prodlucing @ beverage is able to specify andfor identfy
the portion cspsude. ¥ i more fmponiag that the device for producing a beverage, i
particuiar 1 coffes machine, assoclates the portion capsude with a group of portion
capauies, which is approgeiate for the respective device for producing 8 beverags, in
particuiar 3 coffes machive, In pavticulay, individualizing msans that those postion
capsules that are not appropriste for the coffee machine {or the device produding the
beverage) cannot be tnserted hvto gndfor divecthy 1l trough the holder, which is designed
for the portion capsales i the coffor machine {or the device productag the beverage),
amtfor the coffee maching {or the device pmducing the boverage) operates only with
corresponding portion capsules {Mproper partion capsule®). In particudar, individualizing
means that the coffee machine or the desdee producing the beverage will not operate
property in the intended nse, I the uasd portion capsule is not cstontized according to
the invention, Preferalily a sensor'detection systeny, attached o the coffes machine or the
devive producing the beverage, records the identifier and substantially compares iwith a
stored reforence. In particudar, i s possible that such an identification process §s based o
¢ mechanical fiting, especially & fitting of 8 gearwhesel or of & contour comparable with
pearwheel, which iy sttached o the devive producing the beverage or the coffes maching

and imteracts with the porticss capsule. s preferred that the devive for producing the

~10
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beversgs or the coffes machine only will operate, if the ideatifier matehes o the reference
or the mechanical fittings match with each other. In this case the device for producing the
boverage partionlardy starts o operate, sspecially activates 8 pressure or water pump. The
megn for deteotion o mechsnical fitting iy proforably located in the region of the media
chate or i the region of the devive for praducing the beverage. Altematively the identifier
or the mechanical fitting may avold that an unsuitable portion capsule is inserted into the
devies for producing the beverage. A portion capsule, which is designed i accordancs
with the Bovetion, makes #t possible that & portion capsule that s not desiyned fur the
devive for producing & beverage cannot be fnserted inte #t Additionally the idemtifier
altows that the devics for producing the beverage, sspecially the coffes wmachine, may
spectfy the sort of the portion capsule and thereby control the production provess of

beversge amt food by mlapting, for example, the pressire, the emperative andfor the

gnount of water,

HEEIEY! According o a further preferred smbodiment of the present invention, it
is provided that at lesst a part of the grooves sud at least in & subarea paralied to the main

plane of the membrane is gearwheel shaped.

HELD According to the presenf invention it is an advantage that ¥t s possible

to inoremse the stability of the portion capsule’s wall region, W realize mproved
turbulences of the extraction Iguid and thershy 1o improve the extraction’s process under
the same  conditions, for example, such ag materdsl thickoess and the like. Another
advantage in that it is oasy 10 geveraie 8 mechanical identifisr or & mechanioal fiting that

matohes with a fitting ool tha belongs 1o e device for producing & beverage. Acconding

~11

K-FEE SYSTEM GMBH, EX2008, page 71
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



SUBSTITUTE
CLE

SPECIFICATION

COPY

o the invention # 1s an further advantage thay, for sxample, o gowrwheel, which is attached

o the desiee for produsing @ beverage and is, for example, located in the region of the

$

media chute or similar, can possibly tateracts with the gearwheel's contour of the portion
capsule, In Hds way 8 i possible to gonerate & mechanicgd fiting that allow o
ixdividualize the portion capsude as & proper one sadfor 1o speaily the sort of portion
capsule andiorto rotate the portion capsule aboutan axis of rotation, that is perpendicular
to the membranes main plang, by wsing the gearwheel's arangemsnt. Such an
gmbodiment of the tnvention makes 1t possible thay the portion capsude is always opensd
with the device for producing # beverage on the ssme spot {with respect o Hs sngudar

position) and therefore the raw material is sbractsd on the same manner, Morsover

the grooves prevesnt the portion capsule from being inserted i the coffee machine,

jeaalR] In g preferred corston of the invention, # i3 provided that there i3 2
Hlangofedge rogton belng averted from the bottom vegion, for fixing the membesne to the
base slement, where i the wall region between flange/edye region and botten region

proferably has a border and the grooves are baing preferably extended to this border,

{0029 Beoguse of thigitis another advantage according 1o the nvention that on
the oas hand the wall region can be constructed in 2 stalide and reinforsed manner sud
on the  other hand the gearwheel shaped contour of the grooves, located ar the wall
region, is able 1o absorb & velative high foad. With that it s possible that the porBon
capsule can be rotated sasily and without any damaging of the portion capsale within

the device for producing a beverage
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HERERTE Proferably the base ¢oment's diameter is enlargad in the boeder’s repion

compared {0 the wall region, which range from the border to the bottom region,

{80831 This ghves rise 1o the edvamiageons possibility o stack portion sapsode or

portion capsules’ base eloments castly and robustly,

jaaa33y Moreover it 1¢ preferred that at feast a past of the grooves are gerrwhesd
shaped and af least a plane, which is af least partially  gearwhee! shaped, is parallel

the membrane i such & way that the gearwhe] shaped contour expaads over the borders

s the flangefedye region

{0033 Further preferred versions of the present invemtion relale 1o portion

capsules that implement one or more of the following characteristios:
= the hase cloment fapers tn the divestion of the fange i the border's region,

= the grooves directed foward the bottom region expand over the border's region,

= the grooves approximately cover 209 -80%, preferably 0% - 60% of the wall
vegion, which is placed betsesen the border and the bottom region,
=~ the grooves are comstrooted o such 3 way that the wall region is retndoresd andéor

the grooves causes an extraction fiquid's herbulence in the cavity,

HUBIRE Y Other preferred versions of the present ivvention relate fo porfion capsules
that ave manufhonwed in such a way that the ratio of the diameter of that wall region of
the base cloment which adjoiny the Hange to the dlameter of the flange is batween (183
and O 8% and in parficular substantislly 087,
A13
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JOGO3S] in a preferrad version, the wall region's dameter, which s adjacent
the flange, 18 39 millimeters and the Sange's diameter is 45 millimeters. Another
advantageous version of the invention prefers a base elument having g thicker wall
region in the border's region campared to the wall region between bottom region and
flange. Since the portion capsule’s design, which contains grooves in thy wall region,
hnproves its stability, it s possible o save materis! by manufacturing the potion

capsude and therefore 1o reduce cost and energy requared for manufachring the

postion capsules.

{00038] According to the invention s further provided that a filter element
s arranged e the cavity, Such a NHer clement divides the cavity into a first
region for aecommeosdating the bevernge raw material and into 8 second regian for

aceomrnaditing 8 boversge extract. In particudar, it & provided that the Bhey

element i mande of 8 oo msterial.

{Oou37 Ancording t© 8 further subiect matter or g preforred developmment of the
presen wrvention the portion capsule acoording to the invention s iended for the
preparvation of a hot beversge. In the following the invention 18 explamed based on
the Figwres 1 - 220 These explanations do oot vestrict the generad idea of the

veniion.

BRIEF DESCRIPTION OF THE DRAWINGS

~14
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Figures 1A and 1B show a portion capsule containing sections that

differs optically.

JOUD39]

{00040]

{O0041]

aptically,

{00042

100043]

0044}

opticatby.

{86045

{00046}

[00047]

sonductive,

Figures 24, and IB show g portion capsule containing & barcade,

Figure 3 shows  pootion capsids with recesses and bulges.

Figure 4 shows a porton capsule conlaining sections that differy

Figure 3 shows a portion capsule with a key function,

Figure 6 shows a portion capside’s wall that is slectrically conductive,

shows & portion capsale’s wall contatning sentions that differs

Figure 8 shows an enlargad pot constragtion of the portion capsule’s wall,

Figure ¥ shows an edge region that is olectrically condustive,

Figure 18 shows g portion capsale containing a bottom that s electrically
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048] Figare 11 shows an embodiment containing # laver that oan be detected by 3

maetsl detector,

{00} Figaore 1Y shows a metallic stminer,
ogse] Figure 13 shows g portion sypsule comtaining ¢ faromagnesio sevtion.

{80651 Figare 14 shows 2 portion capsude containing & barcads.

{80052} Figure I8 shows g portion capsule comtaining a section, which is eleotrically

conduciive, 1 the wall

HUHENE ] Figures 164 and 168 show g portien capsude with g gearwheed placed in the

brewing chamber,

HEHEH Figures 17 a~e show different srabodiments of the portion capsule according

i Figoures 184 and 188,

{on0ssy Figure 18 shows the portion eapsule secording 1o the Figures 16 A and 16B

and Figures 17 a~¢, when the portion capsude s fit fooking with & gearwheel.

~16
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BRI Figures 19 amd 20 show g schematio view of g portion capsuls acconding ©

an embodiment of the presented invention,

HEH Figures 21 and 22 show two sectional views of the portion capsule

avcording © s embodiment of the presented fnventicn,

DETALLED DESCRIPTHIN

HERES Figares 1A and 1B show g portion capsade 1 compriging o base aloment 2
that has & wall region 3.1 and a bottow area 3.2, The wall region 2.1 and the bottom area
2.2 define o cavity 3, which may include the raw nvsteriad and perbaps a butlt-in elament.
Afier filling, the cavity 3 is sealed by 2 mxambrane 4, which is prefosably attached to the
edge rogion T4 of the base clement using sead or glue, This portion capsude can be
mserted inko a browing chamber 12, with a lgudd, i particalar water, Sowing through
i During tas provess, the oy matenisd & extracted or dissodved and therefore the
hoverage 13 produced, According to the ovention the portion copade has only one
wentifier that allows to deternnne whether the respective portion capsale goes with the
coffes machings browing chamber and the parameters for processing are chosen
property. it is not the case. significant security tssues srise. Insening the wrong portion
capsde, Tor canmple, endangers the browing chamber's Hghtness, by this case hot watr
can b discharged under bigh presswre and therefore compromise the wer's safuty.
Otherwise 1118 slso possible that iserting the wrong porion capsule damages the coffes
maching. In this exampls the lontifier s representsd by several misod areas 8, which
diffor n reflection propertios fivan the seotions between the raised aveas. As showen by
the arrows the bulges are passed by a mean for detection 13 (here! an optical detector)
~17?
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that is able to differentiate betwen the unsqual sections §, & having different optical
progresties such as, for example, reflectivn. Switching between the different sections wr
the number of bulyges represents the ientifier. After the identifier has been read out the
adentifier s comparesd 10 8 stored reforence, I the Wentifier agrees with the reforonee,
the coffes machine il stant opermting.  Particolarly the pump, which is for example
reaponsibde for pushing hot water through the brewing chamber, will not stant operating,

it the identifier does not agres with the reference.

{oaasY Al the remarks concerning the idemtifisr apply to all the examples,
{B00sH Figaves 2A and 2B show ancther smbodiment of the portion cypsule |

avcording to the vention, The portion capsude 1 comprises a base olement 2 that hax g
wall region 3.1 and 8 bottom ares 3.2, Here the portion capsule | has s baroode 30 placed
in the aree of the menbraag’s 4 wop surfice. This barcode may be printed v materiad
remsoval or may be generated by a wediwm that is integrated in the foil and can be detected
opticatly such as a fluorescence agent. Altemativedy, metad nings may be part of the foid
or artacherd 1 the ol The barcode’s section may be made of 3 ferromageetic waterial,
As abown by the arvow 15 the barcody 50 aliematively can be atfached to the bage
olement's adge region being averted from the membrane 4 Sueh a barcode s read ont by
adeteator 13 placed, for example, in the media ehute. The barcode represents the identifier

acoording o invention

HEETI Figures 34 and 38 show snother embodinent of the porties capsale
according to the invention. In the present case the identifier comprises recesses and bulges
~18
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7. 8, which result from materigl removal or roshaping the portion capsude gs sheswn here
by the example of the portion capaule’s wall 2.1 In the present cave, receases and bulges
interact with a means for detection 13, which uperates like 8 kev, whereln the coffee

maching only stant operating, when g cloments 14 are placed i the respoctive reegss T

Therefors, an electric oirowt may be changed or especially dlosed,

a6} Figure 4 shows an embodument of the portion capsule bemng substantially

by

identival to the smbodiment Hlustrated In Flgwre 1 As an allernative version of the
invention, the figure additionally shows that the tnequal sections §, 6 differing in tems

of opticad properties can be attached o the cover foll, for sxampde in the form of s barcode.

{EEERS Figure § shows an eobodinwnt of the portioe capsule betng substantially
identicgd to the smbodinest Hlustrated ty Figure 3 that includes recosees 7 and bulges
Agsin, the rovcesses roprosent the key it The coffes machine cnly will start opesating, if
the recesses interact with the comssponding dges and therefors an eleciric ciroulf s

changed respectively. The placement of sueh 2 system i3 not vestricted fo the baswving

chamber. For instance, the sestem may be placed in the portion capsule’s media chute.

HEHUE Fignre 8 shows a version of the tnvention thet fnchudes a base element 2

-

and an electic muaterial forming 8 swrounding sing 23, which preferaldy has 8 raised
forny. The dlenticslly conductive matedal is scanned by mesns for detection 13 having
slectric sliding contagts, which are placed in the media chute and form sledine comaats

of an electric oirouit, while the portion capsule is inserted.

~19
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OO0 Figure 7 shows an embodinuent of the portion capsule belng substantialiy
wdentical {0 the smbodiment Hustrated In Figure &, in which it is provided that the ring

area has reflective 21 or mat 22 sectiony, for sxample in form of a covering, ad alfows a

w3

regd-ont by means for detection 13 for optival detection, which are placed in the media

chute and ave part of a control caerent, while the portion cepside iy inserted,

HEEUTY Figare 8 dwaws 3 redative twoad and raised ring 2.3 which represents the
identifier. The medis chute is equipped with 2 corresponding vacanoy that tests whether
the portion capsule bas the proper identifisr. The broad ding ix scanned, for example, by
mears for detsction 13 having mechaniosd sensery, which are placed in the media ohte

and close the pomtacts of s electnie crvuit, while the porticass capsule s serted,

88067} gure ¥ shows another embodiment of the portion capsule according o
the invention. By the present oase an clectrically conductive cost 10 §s integrated in the
edge repion's back and iy scanned by electric sliding contacts, which are placed tn the
media clunte and form electric contacts of av electsie clrouil, while the portion capsule is

mserted

HEE TS Figare 10 shows another embodiment of the portion capsule according ©
the ivvestion. o the presost case the portion capsule has an electrically comductive coat
140 at the bettom ares 3.2 sach as 8 conductive varnish laver or sn sluminum foil. The coat
ix sonnned by megns for detection 13 having electric sliding contaots, which form slectsie

confacts of an electiic irouit, whils the portion capsule is inmsertad.
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BB Figare 11 lustones 2 version of the porion capsule having alse an
electrically conduetive coat 1 that s placed on its bottony 2.2 and ix identified by 2 means
for detection 13 having & motal sensor, which is placed in the chute and, for example,

deteots inductively, while the portion capsale is buserted.

0070 The smbodiment of the nvention shown in Figure 12 hay 3 buildddy
element made of metad (here g sirainer 19) that s recogmzed as identifier by a means for

detection 13 having s nstal detestor.

{80071} The verston of the invention shown in Figure 13 includes 8 ferromagnetic
material 20 placed at the portion capsule’ bottom. The identifier is scanned, by means Ry
detection 13 for oxampde, by & magnet, winch 13 placed i the chute, while the porion

capsule i invorted. The ferromagnetic material acts gy identifisr.

00072} Figure 14 shows another smbodiment which includes a barcode placed in

the region of the cover foil. The portion capsule includes & flange 17

{60073 According 1o the embodinem shown in Figure 18 2 metallic g 11 s
integrated in the wall roglon 21 and closes means for detection 13 having an clectiio

sivouit placed wm rogion of the browing chawher,

HULHIE T Figures 16A amd 168 show another cmbodiment of the portion capsule 1
accovding to the dnvention. The Hhastrated portion capsule features a base element 3 that

13y bastcally conicals shaped in the present case and has 2 bottom region 2.2 and & wall

~21
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region 1 Hois provided that the base eloment contains the raw material and, Waecessary,
build-n clements like a filter sy Hustraied here. The wxpert knows that the tuilduin

-
H

clement may alse nglude other tnatld-in slements. A fange 17 fedge region 2.4, which is
preforsbly oireular and, forexample, may be used for seghing & coverfoil 410 1, is sitached
o the end of the base clement, which is placed opposite to the bottom. The Sangefedge
region has means for fit locking, friction locking anddor detection 2.4 2 in the outer aveg
{outer oirumfurence). As especially shows in the Figures 172 ~ 1o the means for it
locking, friction locking andfor detection 243 3s, by the present cgse, 2 geanwhes! thet s
formed by seversd recessexbulges sventy arranged tn the edge region, Prederably, it s
provided that the sdge reglon bas & ssaling surface 2401, which sealingly inferacts with
the seat 3 attached to the brawing chamber 27, on the inferior side of the gearwhesd. The
sealing 31 mabes sure that the water coming from a waler inlet 28 Hows theough the

portion capsule by passing au opening, which has been made by @ mandrel 29, than around

i,

{BoaTs} Figures 173 - 17¢ show ditferant smbodiments of the means for it lecking,
frivtion locking andior deteotion 243 According to the version shown in Figwre 1, the
gearwhes! has forty-five eeth. According to the version shown iy Figure 1Thor 1, the
gearwhes] hay twenty-two or twentv-nine teeth, respectively, The expert knows that the

o
H

manutacturad teeth van be shaped arblirarily. Al Flgures 17a - 170 demonstrate how the
poriion capsude T oan be held by g part of the brewing chamber 27 using teo holding arms
3 The holding aoms bterscts with the meang for it locking, fiction focking andior

detection 4.2, If they are not available, the holding amms will nat hold the portian

capsule and the portion capsule will not be tnserted info the brewing chamber and will fiyli

~23
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through it tto 8 dropping box instesd. The portion capsule has # base eloment 2, a wall

region 2.1, a bottom area 2.2, a sealing swrface 241, and an sdge region 2.4,

HEBUR S Figare 18 shows the means for it locking, fiction Incking andéor dstection
243 atong with mean for it locking 24, which i attached to the voffee machine and i
represesited by a pinton here B s provided that the mean for it locking 34 18 placed 1o
the medie chute or nsertion shaft 28 of an insertion shafl hoosing 23 having g pont for
inserting the porticn capsule in the coffee machine. The distance between the inner wall
25 of the portion capsule 1 and the mean for it locking 24 repressated by the pinion 24
gre designed in such  way tha the portion capsule culy will pass the posy, if the megas
for fit focking, fiction locking snddy detestion 2,43 1s formed complementary o the
testh of the mean for it locking 34 represented by the pinton. Ondy in this case the portion
capsule rotates the nvean for it locking 34 represented by the pinion 24 while # falls. Both
rotating and felling are represented by arrows in the Sgure. The portion cepsude nesds the
rolation for paasing the media chute's port and falling in the intended position afterwards.
i the portion capsule has no of wrosg mean of fit focking, it will be impossible to place
the portion capsuls by passing the wedip chute o the intended position. Additionally or
alternatively, i Is provided that the mean for it locking 24 represented by the plaion hag
a pieke-up that detects the rotary movement and ransmits 1o a control ot i the rotation
at least correaponds 3 defined rotating slement, the control unit will activate, for example,
the brewing watt, The expert kuows tha the portion capsule’s barder may tnslude means
for friction ooking that interots with 2 msan, for example an odge, and shift o such s
way that the shifl is detected and thevefive the wewing chamber is activated. The portion

capside 1 has o cover fuil 4 and a sealing surties 241
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{TTY The expert moreover knows thai 8 sensor, belng for example a camera,
which defects the form of the moans for it focking, fiction locking andfor detection
242, may be instadled by the medin chate. Tv the presont case the form sadfor the distange
betwesn the toeth may be detected, I dhe proper portion capside was inserted, & resulting

signal could be transmitted 1o 8 control unit, which activates the brewing chamber,

{08078 Figure 19 schematizally shows a view of another porticy capsale’s version
aecording o an embodiment of the present tvention, Figure 20 llustnates the same
portion capsele from 3 different point of visw schematically. Figure 19 shows the fromt
view of the portion capsule, Fignve 20 shows the portion capsule viewsd from an angle
below. In all Sgures the portices capsude is Tebeled with the reference sign 1 The portion
vapsule substantially hay a frustoconically shaped base olemont 2, which is formed simihar
to a pot aud encloses 3 cavily 1 The cgvity 3 s sealed by a membrane 4. Since the viewing
divection of Figure 19 iy sosentislly parsllel to the plane, In which the membimne is
focated, the membrans is of the apper sdue of the portion capsule. In partivular, the base
element 3 comprises 8 soff, somi-rigid or xighd plastic material which s deep-drown,
prefersbly. The membrane comprises 3 Rl made of plastic materdal or aluminum,
Preferably the bass slement has a circumfersntial mounting flange 17 in the region of the
membrane, with the membrane and the mounting fange 17 being fivmly bonded, o
particalar by welding or gluing. Proforshly o filter elomont, which is not specifically
deptoted tnthe figurey, s placed within the base cdement 2. Formstance, the fller eloment
v made of theymoplastic restn such 88, for sxample, polvpropylene. The filisy slomemn

sould also b made of & non-woven materal such as, for example, thermoplastic resty,
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Preforably the filter slemont divides the cavity 3 i fwo soctions, 1t is provided that the
first section can b filled with a raw woatenal and the second section can be filled with and
particularly collect 2 beversgd's extragt, which is aot shown, during the extractions

process. Both seotiows are nof Hlustested individually,

{00079 The portion capsule is intended for inserting into a brewing chamber or @
device for producing a beverage, which 1s not shown bere. o particudar such a device for
protucing 2 boverage is @ softes machine, The device for prodcing a beverage could be
also & machine that produces @ tog deink, 8 chopolate drivk or any other beverage.
Froforably an extraction Hauid, which is particularly water or hot water, is brought undsr
Jagh pressure nto the brewing chambsy of the device fir producing & boverage, The
sxtraction Haudd interacts with the rew maderial of the boversge o such 2 way that an
extract of & bevergge or a beverage is generated. In particular the filter cloment iy wiilized

8% 8 strainer for the extract of 8 baverage.

HERBE Agcording to the inveniion, the base element 2 has a wall region 2.1 and a
bottom greg 2.2, The wall region 21 bastoslly mnges frome the flangs 17 to the botos
region 2.0 Several grooves 32 are placed 1o the wall region, In partividar these gooves

are keyways that are infegrated tn the wall region 2.1 and are facing the cavity 3 and range
from the fange 17 to the boftom region 22 {Le they run perpesdicalar according o
Figure 19} Accorling to the jvvention provision 15 made fiw the gmooves 32 o be
extended vertically soross the wall rogion, Lo they run straight from the Hange 17 o the

botiom region 2.2, in which it i3 not ascessary that they arg sxtended over the whols

fongth. The grooves are forned sccording 1o the invention o such a way that the wall
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region iy reinforeed or stiffened due o the grooves 320 Movsover, the plusality of the
grovves 32, which are distributed over the wall region 2.1, realize an adhesion batween
wall region 2.1 and the brewing chamber's wall of the device for produsing a beverage
after the extraction process, This makes # ecesier {0 gject the pordon capmde Ham the
hrewing chamber sutomaticdly, The portion capsole’s vorsion represented in Figae 19
comprises & circumiersntial border 16 that i placed at the wall region 2.1 ranging from

the flange 17 to the bottom arer 2.2, namely adjacent to the flange 17 facing towards the
hottom grea 3.2, The border 16 has sn colanged dlameter (parallsd o the mombrang 4}
compared o the wall region's ranging from the border 10 o the bottom ares 2.3 It is

provided st the border’s comtowr 16 i designed i such 3 manner that the bovder's

dHameter tapers towards the fange 17,

JONOR1} it ds provided sccording to the portion capsule’s embodinent,
whielt 15 represeonted i Frgure 19 and s m accordance with the mvention,  that the
grooves 32 are placed in the border's region in the first part, partially range from the
border 16 to the bottom ares 2.2 acrosy the wall region 2.1, in the second part and
then fmally sl A6l In & 8 grooves vover, for example, arcund 50 % of the
extension of the wall region 201 which ranges from the fange 17 to the bottony ares
2.2, wherein one~thied of the grooves’ extension is placed i the border's region and
twoethirds of the grooves' oxtonsion is placed o the remmanng wall region 21 that

range from the border 14 & the bottous aves 2.3

JOODRZE & portion capsule 1 accordmg o the mvention 1 shown as sectionad
view along the portion capsule's sxtension reganding us beight w Figure 3, 1 the
~26
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secticar's phane s perpendicular to the membrane's main plane, Figure 22 also shows
a portion capsule sccording to the iyvention In 2 sectional view portraying the
sectivnal plane, which i3 parallel to the membrane's main plane. 1L 8 noticeable that

X

the mterior of the portion capsule’s oavity 18 shown in Figure 210 The portion
sapsule’s materiad or the base clomont's material is so tun that the tmplementation of
grooves 32 at the exterior shown i Figure 19 leads 1o comesponding convexities 34
and impressions at the interior. Fugwwe 22 particularly iHustrates the gearwhes!

shaped contour 36 resudting from fnsertton of grooves in the portion capsule’s 1 owall

TERICEL
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PORTION CAPSULE HAVING AN IDENT

IFIER

pon

BAUKGROY

{ORG2] The presomt fnvention refates 10 & povtion capsule for producing & deverage,

comprising 2 base cloment having & oavily v which g beverage sow maderal 13

provided and which is closed by 8 mombrave fastensd 1 the base clomeant,

{00031 Such capaules are well knowa and are being Inunched castes the raarket in abundant

vartety. Since these capsules sre oftes quite similar, 1t is possible that the masuficturer’s

wie
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capaules are nsed i a coffes machine designed by ancther manufictursr, although they
ave ot suited for 3t This way result in algnificant seowritty asues wdfor the coffes
machine may be damaged.

fR0ed] The obiscr of the progent invention ts therefors 1o provide a pocton capsule

which only i3 sultable for 2 specific coffee machine

SUMMARY

{00S] The obiect s secomplished acconding 1o the present invention by a pontion capsule
for prindioing a boverage, comprising s base eloment having » cavily i which a boverage
raw material s provided and wikich is closed by 3 mumbranes fastensd 10 the base slemeny,

wherein 1t hay an identifier, which allows o individualize the reapestive portion capsule.

{00806] The present invention relutes 10 ¢ capsule for prodlucing o beverage or Roodsiull]
comprising & base slement having g oavity o winch & beverage raw material s provided.
Such capsules are, for example made of plstio, natural materials anddor Modegradable
materialy smd substantially have 8 base olement, in partinutar 3 deepadrowwn bass elament,
e it is substantially designed Sustccomeally or ovlindrically, The beverage rsy matenal
is arvanged within the porBon capsule’s savity and is oxtraciod sadfor dissodvad i Bguid,
i pariicudsr water, After the bevergge sew material has been filled into the cavity thebasg
slerment i vty sesled by 8 mombeane, Iv paricnlar the wembrane 1 localised on the
opposite side of the hase slement's bottont, The membrang can be made of the saawe o
different material ay the base elonent and & substantislly antached  the base eloment
uaing a ssabing awdier an adheaive bonding. Additionally the cavity conld contain one oy
.
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sevarnl buili-in slomenty, such g8, for example a filfgr, 8 voe-wovs, & felf, 8 shutoff
device andéor something stmilar to those. For the case that a non-woven and o falt ar
arvanged within the cavity, they sre intercomoctsd proforably. The nov-woves andfor the
felt can be made of sovers! lovers in such & weay that the layers may Siffer i the bind of
ity startiong material andfor Hs prepargtion. Morgover the mewbrane sudfor the bottom ¢an

be provided with 2 plurality of recesses (holegd

{08071 Avconding o the present tovention, i is provided that the portion cepsule has an
tdemifier that alfows to individualize the respective porticss capanle. In the context of this
vention individualiving means thet the regpective portion capsule con be ansigned 0 8
wroup of capsules that are suiteble for the collve machine preforably, 1t is nob necessary
that the coffer machine (v able o spetly anddfor wWeontiy the portion capside. Iy ot ity

much more inportant that the coffee machine assoviates the porlion capsule with a group
of porticn capeades, which s sultsble for the coffee machine. Ty particnlar, individuslizing
means that those portion capsudes that ave w0t appropriate for the coffee machine canao
Lo fegoried oo aaddor divecty Tall theoughy the holder, which is degtyned for the postion
capaufes s thy coffes machive, by the coffse maching operatss ondy with the
corroapunding poriion capsudes. Proforably o sensoridotection systemt bandles the
ideniifier and compares it with 2 sfoved seferenve substantially, Preftusbly, the coffee
waching, i partioniar the waterproviding prossure pamp, will be gotivated i the
ditected identifior mntchies with the reference. Otharaise the coffee machine will not stant
operating. Freferably the dersction system is placed in the region of the coffie maching's
i chute designed for the porticn cpades. According to anuthey  profernsd

ambodiment of the invention, the detection system mav be placed i the region of the
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brewing chamber. Another possilds smbadimant of the faventicn provides tat the
dentifier provents portion capsules from inaerting into the coffes machine. Alternatively
o addiionally, megns, in particelyr wechanicel  means, more reforably, ooe or mare

gearwheels, way be added o the madia chate 1o ondsy 10 goarsniee that incarsat portion

&

b

papsube cannot be insonted Into the coffor machines by passing the media chuds,

2

<

{O008] Preferably the identifier is composed of aurfhce areay having different optical
propenies, for example reflontion. These safhoss may be lovalized onthe mombrsne, the
side wall anddor the botton of the postion vapsules, Preforably, the portion capsule has st
least fwo areas witch diffyr by thelr optiosl properties, Ry sxwaple the reflestion

charsotinistios,

JO0HT The detection of » recess saslfor o bulge 15 slso proforred, Profersbly, rovess and

bulges sttornste andéor at fosst tvvo recosees o bulges sre soparstedy placed Som cach

e

other. Hspeciatly it is possitde that the revess andior the bulge form & geanwhes! that s
atisched o the owler border andior at leay parttally exiends to the wall region of the
pertion capade The recess andfor bulge way be prodoced by any shaping methad, for

exanple by decp drawing, profenbly,

U Farthormore, the recess may be readized by romoving matetial, I

particnlsr the matsials somesey slcen be acoownplished by punching or waing 2

haver oy coenhition that this processing doss net damage @ barrter laver plaved o thy portion
capanie’s material, which prevents wolsture or aroma from escaping oot of the portion

capsade andfor waler vapor o Oxvgen sutens the capsude. The ressding of the wWontifier,

e
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which s socoded in the reossy andier bulge, may be a result from 3 mechanical andiew
optical method, for example. Altersatively or additionally, the identifier can be psed v
avotd that the portion capsule s inserted into the coffer machine, This applies in particulsy
o the nwdia chute, For oxsmple § i possible 1o design » portion cepsude comprising 8

ring goar that is pleced on ity ctroumfrency and is compatible with asothur ring pew,

which i placed in the media chute I the mediz chute's ring gear ondy revolves for a
corresponding ring gear of the portion capsule and s revobving allows the portion capanle

W

10 pess, oaly povtion sapsales squipped with the proper tag gosr will pass the tnsertion

tock.
UL IS According 10 a further subject matier of ¢ preforrad development of the

preserd invention, the idestifier may be icluded in the membrane. Profurably, the
tcdenntifioe s 8 faver v pactial fover of the msarbrane. Such dentifiers mury be an cpstiostly
detectable matenial, for exampls 8 Suovescent material, Furthermaors, the identifier sy
be designed with Jayvers made of metal or ferous metad or stripes maade of metal wr fervons

madal fnor o the menbrane, vespectivaly.

LU R Proforsbly the identifier is s ouchine-readable imprint. This iy realized with
& point in food approsed eolor, preforsbly, Floorescent materisly Bhe paper o prind
matorialy, whose optical proporties change wader the infleence of tompersturs, sro Sivored

sl Proforably the print is 3 barcode, 8 logo orgaag

QRN 3 Avcording o & Rether subisot matter o & proformed developmont of the
; b i & ¥

presat nvention, the ideatifier s an dlecteitally conductive section, which can be placed
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all over the portion capaule, b iy locnlized on the side wall, the edge aad? or the flaew
preferably. The elecinivally conductive seation, which is fnseried indo the coffee machine,
can hecome part of an electoie cironit wnd couses therefore 8 measurable change, which
logds o the entification of the respostive portion capsule. In & Rethsyr proforsd

sinbodiment, the rlontifler ix ¢ seotion made of & ferromagnetic matenigl

{EEHES Ancther constrochion version frvors g RPTD chap bewng the wdentifier,
joRE S H o the portion ocgnade i customized  sccording to the vention,

portion expsules it 2o ot i oo with he ooffes machine will be provented from
inserting ingo the coffee machine, Furthernwore 8 iy possible that the identifier allows
identify the portion capsule located o the brewing chamber i1 such 3 way i the
production process of beverage or food may be controled, Ry example by adiusting the

fempurature, the prossurs andfor the amount of water.

jnnis] According 10 & further subject matier of ¢ preforrad development of the
present invention, the portion capsule’s material is weakanad in the bottom aves paused by
a sedective material removal, for example by using 2 laser. The weakening is provided for

2

piersing the portion capsules using a roandrel, This procedure is needed for the bovarage's
praparation. Since the matariad 1 weakenad tn the seoticn, which ts wested with & laser
and is supposed 1o be pleresd using the madred| the degres of neosasary fores for pleraing
the portion capsule 1s reduced. The manded of such coffee machines iy usually squippsd

with a forps Hivitetion that Hmits the forey, wehich is dedicated for prssing the mandrgd

st the portion capsule’s bottone, This preparation avolds that portton capsules having

w3
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no appregriate weakening o by used v sueh & coffee machine. Consequently the

wenkening represents asothey kind of identifier,

joparTy According 1o a further subjeat matter of ¢ preforrad development of the
present invention, the portion cepstde has an edge region, whhch s prefirably stithed
the base elenent. Preferably, the edge i3 locaied oppostie of the base glement’s botiom
arex. After the raw matental has been filled iy the portion capsule, ¥ membrane can tw
attsched 1o this edge reglown, for itanve. Moreover the edge can alse designed for guiding
the porticn capsule tnto the chate in order 1o position the portion capsule in the brewing
chambay properly. Shmalissscunly His possidle to use the surfice of the edge for stopping

andior sepling.

jat 8} Preforsbly provision is made for the portion capsule o heve menns R it
Iocking, fiction locking sadfor detection o the odge region, The means for £t looking
andfor fricticn focking may be used to sotivate ¢ complementary mechanism, which s
focated i the coffee maching, i order fo allowe inserting the poriion capasle into the
coffee machine sndfor tarting a sensor, ke 2 gesrwheel, that transmdts 2 signal toos
control ot dopending on wingher the portion capsule comesponds to the coffee machine
or not. Allernatively o additionally, a detector may identify the mean for 8t looking,

fricton ooking sudfor deteotion by ovder to oheck that the portion capsude s suitghle 1o

the respective ooffee mesching,

B R Proforably the means for it locking, fiotion locking andfor detoction is &
genrwheel Or 8 gearwhes! segrment, which sre Tocated, in particular, i the owler avon of
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the edgs region. The teeth of the gearwheel or the gearwhesl’ segment may be shaped in
any commonly wed Rwm, which 3 kaown, for example, by an expert from gew
manuihotring. Preforsbly # s provided that these teath are tniangudar, rectangolar, square

GF AWEVY.

janany Freferably there v 3 sealing surface, that is sranged on the ntericy side

<

rolatiee o the gearwheel or the gearwhoel’ segment.

UL Another snd prederred sinte-obthe-ant technology is & portion capsule
for prodocing a0 beverge, comprising 8 base clement substantially desiged
fratoconinadly or ovindiodly, having o cgvity o which & heversge raw matenal i
provided and which s olosed by 2 ninbrane fastened 1o the base clemuant with the base
sdentent having & wall rogior and he tuae elumont baving & bottom arss, which i
preferably focated opposite tothe membrane, with the wall region having several grooves
gned the grooves which are located between membrane and bottom aren covering the wall
repion along s hoight ot least partislly, The grooves may bo also focsied in the sslpe

region, in partiondsr on the outer sree of the adge region.

{Bea22] This portion capsale bes e sdvamtage over the poriion cepsude
according 1o the stte-ofabe-at techaology dat, Qo instance, the grooves reinforse the

faiee slement's wall region, On the one side these grovves make the portion capsule mors
stable fowards mechanioal Reves and provent the portion capaule from deformation mwd
backling, in particelar. The arsangemont of the grooves, shich are fovated ot the wall

ropton, additionally mproves the performsnce of the portion capsale while the
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extraction Hguid Sows throngh it in the brewing chambar, sines the wragement of the
grooves, By particelar thoss partially expending over the wall reglon between membrane
and bottow arey, inorease quadity snd reliability of the extraction provess significantly,
Avcording to the invontion sother advantage is it the base doment’s thickogss oan
be reducad, beosuse the qee of grooves improves the phyvsiead stabilive, The praduction
of the portion capsule i therefore much legy expensive and more envivonmentally
friemdly. On the other side the grooves raduce or avoid the contact behween the poriion
capsule’s wall rogion snd the wall of the rowiag chambar. As & resoll geoting o
vepoving the porion capsude from the ewing chamber iy made susior. Another
advantage of asing 8 purshity of grooves I that the strsam of the extraction liguid,
which Howy sfong the base elument in the cavity, can by oplimized by choosing @
grogver’ struchre that i able, for example, 10 generate on the oo hangd & botter o
stronger trbudonce By the extrsction Hosld ov on the other band & more walfam
Chuanar) Sow of the extraction Houtd, $n the wall reglon. The control of the Hquid may
be olvtained by the structire of the grooves iaelf of by using siopls msans addinonally,
A strongsy twbulones compared fo the o keown in the dateeofvthesart has the
advantsge that oo aointensdad aod cssoal main streams ave formad o the raww materials,
Instead the extraction Hould egually Sows thiough the raw nugeriad in sl of the vohune
Thus the axiraction proceas is asuch move efficient and can be controlied more previssly

anad reproducitly.

HEEDRT In partiouhs the raw material oy be soffee powder {espocially ground
woasted coffer), chopolate powder, milk powder, tog or the Bk Altoonatively, it i

conceivalde that the row malertal s @ beversge’s extract, such sy instant coffes for

A
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HULEE Y In partionlar, the grooves are recexses and bulges, which wre preferabdy

divected along & main exiension and aro preforably sxtended donyg the wall povtias or the
poriphary of the edge reglon. More preferdbly, the grooves are formed as webs andfor
nofches. A gosrwhesl, Ror ingtance, may be obiained by the grooves. Thesefore the
gropves are part of the base slementy’ wall, opticnally located on the ey side fing to

the cavity andfor on the outside facing away Bow the cavity.

{HR0IE} Acvording o a profored enbodiment of the prosent invention, # B
presvided that the grooves form gn dotifier that dlows tnlividugliaing the poriton
capsule.  In the contest of this mvention indbvidualising preforably mesns tha the
respective portion capsule van be assigned to & geoup of capsules that ave suitable for the
respoctive ooffee machine or the machine producing o beverage. I s not necessary tha
the colfee machine or the dovine for produsing 2 beverage ts able o speatly andfor identily
the pertion capsule. 1t s more important that the device for produding 8 beverage, i
particader g coffer machioe, sssociades the porbion capsele with ¥ gwoup of portion
capdes, which 1 appropriate for the respective devive for producing ¢ beversgs, i
particalar 2 coffee machine. Iy pwtionhy individuslizing meany that thoss portion
capsules that e not appropeiate for the coffer muachine o the devios producing the
beveragel cammot be nserted into andfor divestly 15 through the holder, which is designed
for the portion capsdes b the coffee wachine {or the dovice producing the beversgel
ardfor the coffee machine {or the devies produsing the bevemge) opemttes daly with

covrespernling portion vapsulss (Cproper portion capsule”) In partivular, individualizing

~10
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saeans that the coffse machine or the device paducing the beverage will oot opemte
propesly in the intended nee, i the waed portion capsule is not sustomized acoording
the ivvention. Preferably o seosor'detection yatem, attached to the colfer machine or the
dovios producing the beversge, meeands the identifier sod substantislly comparss Howith g
stored reference. In particular, 18 is possibie that such an identification procsss (s bassd on
a nechanicad fiting, sspecigdly & fitting of a gearwhes! or of g contonr comparsils with
aearwheel, witch 1 attached fo the devive produciag the beverage or the coffee machine
and fnteracts with the porticn sopsale. B is preforred that the devise for produsing the
beverags or the coffee machine ondy will pperate, if the tdentifier matches o the reforence
o the myschanioxd Htlings mateh with oach sher. In this case the device Ry produsing the
tvarage partiontardy stavty o oposaty, sspeciaily activates a8 prossure of watyy pamp. The
mesn for detection or mochanical fiting iv preforably Tocatad o the rogdon of the madia
shute orin the region of the device for prodiing the beverage. Altomativedy the idontifise
or the mechanical Diting may avoid thi an wisoitable portion capade 1s insented into the
devivs Ry producing the beversgs. A portion capsule, which ix designed 1w scconrdancs
with the invention, nabes it possibde that & porton capaule that 1s aot deslgned R the
device for producing a beverage cannat he fnserted into U Additonslly the idewtifier
allows tid the device for producing the beverage, eapecially the cotfes nichine, ny
spectfy the sort of the portion capade and theveby control the production procesy of
boverage and food by adapting, for cxample, the prossure, the temperature anddor the

anount of walsy

HEL LAY According 1o 3 furthey preforred smbodiment of the prossa fnvention, it

is provided thet ot foast 2 part of the prooves and at feast iy o sularen poratisd o the main

~11
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plane of the membrane is gearwheel shupad.

{poaeTy According to the prosont invention 1t is an sdvontage that it is possible
o increase e stability of the ponton capeuls’s wall mgion, 1 realive mprovsd
nurbuleees of the extraction it and tharshy to mmprovs the sxtraction's procsss undery
the sume condittons, Rw sxample, such a8 matwial thickoess and the Bke Another
advaniage 1s that 11 oasy 1o geneeate & mechamon! wdentifier or @ mechamaal Hitmg that
mratches with a fitting too! that beloags 1 the device Ry produsing 3 beverage. Accnnting
o the invention # 15 an funthey schvantage that, for sxample, 3 posrwheel, which is sttachsed
i the divice for producing @ boverage sl s, for sanaple, located in the region of the
madia chute or stmilar, can possibly lnturscts with the gearadmal’s contonr of the postion
capsude. In this way s possible fo geserate 2 mechanicd fitting that aflow ©
inncividuahize the portion cspsade as 8 proger one sudfor o speoill the sart of portion
cepsude andfor to rotate the portion capsule shoot sn axis of rotation, tiat i pependicoalar
o the membrases nain plase, by asing the gearwheel’s arangemant. Such an
smbodiment of the Invention makes it possible that the porfion capsule is always opened
with the devioe for producing 2 beverage on the some spot {with respect o Hs angalsy
position) and therafore the raw matenal By odiracted on the same manney. Morsovy

the groowves prevent the portion capsule from being inserted fnto the coffee machine.

{OBOXRY In 3 prefermad version of the rvention, it is previded that there 15 8
flangefedge region haing averted from the bottom region, for fixing the membrane to the
hase slensent, whers i the wall region betwsen Hangefedge region and bottom region

proforaldy has a border and the grooves are baing preferably extended o this border.
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{Haeav Beoause of tis iUy another advantags ascording to the lvvantion it on
the one feend the wall region can be construcied 10 g stable and reinfireed manner aud
on the  other hand the gearwheel shaped tontour of the grooves, Tocated at the wall
region, iy able 1o absod 2 relatbve Mgh load. With that 1t 18 possible that the portion
sapante can be rotated enstly andd without poy damaging of the postion capsele within

the devive for producing & beverags.

ja0a3a] Profergbly the bese clomad’s dhvoeter s eohwged by the border's region

comparad to the wall regions, which rangs froms the border to the bottom regien,

{00031} This gives e to the advaniageons possibility o stack portion capsule o

poviion cepsuies’ base clomonts sasily gnd robuestly,

{00032 Moreover it Iy prafiured that ot least a pant of the grooves are gearwheel
shaped and at lesat & plane, which iy at less! pavtially gearwhesd shaped, iy parallel 1o

Hie mreenbrane in such g way thatthe g

&

sarwhes! shaped contowr expoands over the bordass

or the flangefedge region.

o033 Further proforred vorstons of the prosent nvention relite i portion

capatlox that tmplement ane or mors of the folleaving characteristion:
= the base olement tapers in the divection of the Hange in the border’s regdon,

=~ the grooves divsetad et the bottom region expand over the border's region,

~13
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~  the grooves spproximastely cover 2% -R0%, proforsbly 4% - 60%% of the wall
segion, which is placsd befwoen the bowder and the bottons region,
«  the grooves are comstracted a such @ way thae the wall reglon by roiaforced andlor

the grooves causes an extrseBon s fubudencs in the savity.

{86034} ther preforvad vorsions of the proseat invention relade o postion. capsules
that are manufhotured in such & way that the ratio of the diameter of that wall region of
the base sloment which adjoiny the Sange R the diameter of the Bange is betweey .83

and 039 and in particular substantially 087

{30038 Iy sy preforrad versioey, the wall region’s dismeter, whoch & adissemt

~and  the flaogeys dismeter 38 8

the Sauge, B3

nother advantageous version of the srvention prafiors a bass

clomert having & thicker wall region i the border's region corpared & the wall

region betwaen bobiom region and Hange. Siove the porbion capsule’s design, which

£33

ooriaing grooves i the wall reglon, dnprassd i stabibity, ® s possible o

save material by manufacturing the portion capsule and therefore 1o reduce cost awd

snergy rmonired for msnafacturing he portion capsules,

{00036 According to the lnvention s further provided dhat s fler dloment
v arranged o the cavity, Such 3 Blter doment divides the oty o g Brsy
region for sccommaodating e Deversge row material amd e 8 seccend region for

aceonmmodating o Deverage exdract. In paticudar, 3t s provided dae the Hilter

.14
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sloment s muade of g nonawoven mateiad

oy According o & further subdedt matter or & prefenad development of the
prsond fovention the portion capsule sceording 0 the pvendion & utended Ry the
preparation of & hot beverage. In the Hllowing the Invertion i oxplaned bassd on
the Figures 1« 23 These explangtions do not resirict the genersl idea of the

Iysntion

BRIBEF DESCRIPTION OF THE DRAWINGS

{O03R] Figurey A sad AN daw

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ R

SR ;K?Y‘N\'m \..ng’?‘?e‘lﬁ (“‘{R&;i}?i! 2 S SHONS

that differs optically.

HEHER Flgarer 2 i g S8 poriios sopsude contaiting s haroode

LB E Figure 3 shovees a poriion capaude with recasses aud bulges.
HUBEE S Figure ¢ shows & portiony capsule containing sections that differs

opticatiy,

HEHE Y Figure § shows a portion capsude with 2 key funetion.

{00431 Figure 6 shows a portion capsude’s wall that is electrically condutive,
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{00044} Figure 7 shows u portion cepsale’s wall contaiving seotions that differs

opticatly.

HEHE RS Figure 8 shows s onlarped pot constroction of the portion eapsale’s wall,
{B0046] Frgrre ¥ shows an sdge rogion that is slectrically condustive,
ey Figure 18 shows ¢ portion copsale containiog & boltoen that s eleatricglly

sonrdustive,

fHIRY Figore 1 shows e ondbodinmunt containing a laver that canbe detectad by &

metal detector

HEBI Figure 12 shows o srstatlic stniner,

jpiase] Figure 13 shows 8 portion sspsule containing & forramagnedic seotion,
HEEG Figare 14 shows a portion capsule containing a hareads.
[Bees2y Figure 13 shows g portion capsule containing & seotion, which is elootrically

sonductive, I the wall

~18
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{00053} Frgureg 108 a8l

SYINIR X E
AR RS

& povtion capaile with & gearwhes! placed

in the brewing chansber,

LB Figares 17 3-¢ show difforant smbodiments of the portion capsele secarding

janassy Figare 18 shows the portion sapsule secording o the Figures 16

when the portion cagsale s B locking with a gegradheel.

HEUUSS Figures 1% and 20 show a schomatic view of o postion capsule aevonding 1o

an envbodiment of the presented Invention,

{0037} Figures 31 amal 33 show two sectional views of the ponticn wpsule

acconding 1o an smbodiment of the prosentsd nvention,

DETAILED DESCRIPTION

U R

st Figurey
a portion zapsude 1 comprising a base eloment X that hay awall rogion 2.1 and & bottom

%

' which ey

aves 3.3, The woll vegion 2.1 and the bottom aves 2.3 define & cwvit

3

metude the oy material and porbaps & builisin cloment. After Hlling, the cavity s

element using senl o ghve. This portion capside can be insected into 2 brawdag chamber

svweeb, with 8 Hogodd in pertioular water, Hlowing through i During this
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provess, the ey matedsl I oxtrscted o dissolved and thersfivs the beversge s
prochived. According 1o the inventivn the portion capeude hay oaly one identitier that

allows 10 dadw

svhether the respective portion capaude goey with the

coffer machings broping chamber and e porametsrs for processing ave chosen
propedy. B ity ot the cose, danificant seourity tssuos srise. huserting the wrong portian
capsuly, for examnple, endangers the brewing chamber's tightoess. In this Case hot watey
can be discharged under high pressure and thevefore compromise the user's safety.
Qthorwiss 1t iy also possible that ioserting the wrong pottion capsule damages the voffes

maching. In thiv examply the entifier iy represented by several maised aroas 8, which

differ in refloction properfies frony the ssotions betwesn the raised aveas. As shows by

the arvows the bulgss are passed by & nuan for detscting {3 {here! an opticnl detsston)
that is able to difforentiate botwoen the vneguad sections § & having difforent optical
propoeriies swch as, for exanple, refloction. Switching betwesn the different sections or
the vunhar of bulges ropressaas the idestifiae, Ao the idomifior has boa resd on the
lengifier Iy compared o 2 Moved vefersnes I the identifier agreey with the refersnns,
the coffee machine will slart operating.  Partionlarly the puwmp, which iy for examply

responsibie for pushing hot seater through the brawing chamber, will not start operating,

i the identifier doos ot agree with the refersnee,

HUBTA Al the remsrks concerning the ideatifior gpply 1o ol the exanples.

HEBE G Figarey 300

~1IR

K-FEE SYSTEM GMBH, EX2008, page 105
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



SUBSTITWLY

SPECIFICATION

placed y the arsy of the srunbrane’s & op surface. This bavws
prinied by material reomoval or may be generstad by 2 madivm that s integrated I the foil
and can be defecied optically such s a fuorescenve sgent. Alematively metal sings may

be part of the ol or attsched o the fal. The section may be made

of 2 forromagnetie matetigl As shown by the soow 18 the
alternatively can be stiached o the base dlunent's adye myion being avenad from the

membraned Sueh a besoadsy s read out by a detector 13 placed, for example, i

the nvedia chute, The § ¢ represents the dentifler secording o veation.

jogasl] Figarey 3 and swe another embodiment of the postion vapsule

Lavcording to the inventisnn In the prevent sasy thy identifisr soonpuises recexsys and

bt which resull From mateorial remonad or reshaping the portion capsule as shown

here by the sxample of the postion capside’s wall 2.1, In the presant oase, recosses and

bulges fnteract with & mcang for detection 13, which operates ke a key, whersin the
i

opffer machine ondy start opersting, when all clepeata 381 aypwaiive

Therefory, an cleine olrost may by changed or expeaiadly olosed.
3 §

reeess 3

0062} Figure 4 shows an embodinent of the partion capsude being sebstantially

identical fo the apbodiment Hlostrated 1 Pigare 1 As an sltomative vorston of the

seotions 3, 8 differing by tormg

Trvention, the Dgure sddiionadly dhows it they

of opical properties can be attached 1o the sovse Rl for sxample fn the form of 8 bas

HEGHR Y Figure £ shows an ombodiment of the porfion capsule baing substantially

~19
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lontical %o the ambodiment Hludsisd

Again, the revesaes reprevent the key It The coffee maching only will start opevating, i
the recessey intersct with the corresponding bolges wd therefore an eleotric clrouit Iy

shangol respectivele,. The placenent of such & svstom 18 nad rostrictesd o the browing

e

s modis e

shamber, Porbaases, 15He svstom mav be pluced 1o the portion capsate’s

66064 Figure 6 shows 8 version of the mvention that mcludes

s eleciric matenial frming 3 swrrounding ving 2.3 which prafisably bas » raised

form, The electrically condustive matenisd is scannsd by

sloctric shiding contacts, whick sre plaved in the medis chute and foras slectiie contasts

of au slectrisorironiy, while the portion capsule is inverted.

LEUH S Figure 7 u wnboedimant of the portion capsule betng substantially

wlentical o the smbodiment Husteated 1o Figure &, in which #8 s provided that the ring

avex has veflective Ssections, for example in form of & covering, and sllowy a

Sy

U for opiical detection, which ave placed o the wedin

rob-out by msans

chute and s part of » conred Qyrent, white the portion capsnls i3 inserted,

HEEURY Figrre 8 shows o velative broad and vaised ring 0 which represents the

idergifier. The wmedis olaste by oguipped with o corresponding vatanoy that testy whether

the pottion oxpsule haw the proper idemtifier. The twoad ring is scaoned, for example, by

i
%
2

Crmschaniond sensors, which wre placed i the madia hute

and closs the contacts of an sdectric viroult, while the portions capsule is inssrnted.

~20
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00667} Figare ¥ shows another embadiment of the portion capsude sccording o

the fnvention. In the present case an electrically conductive coy ated in the

sdge region’s back end is scanned by cleotio sliding contacte, which ave placed in the

medis chute and form olectric contants of ae elevtric circwdt, while the portion sepsude s

tserted.
0068 Figure 1 shows another cmbodoment of the porbion capsule according o

the invention. I the prosent case the portion capsule has an slectrically conduntive saat

sohuss a conduotive varnish layer or an shoniswn fel The com

deptric sliding contavts, which foray electsie

contects of an eleotrie ciroait, widle the portion capanle is tnsested.

HERHSS ‘gure 11 Hlustrates & vorsion of the portion capsule heving slso an

and ixidentified by a g

detects inductively, while the portion capsule s toserted.

{0070 The cabadiment of the invention shown o Bigare 12 das a1 builddn

slement made of metal (hore & strainer 19) that is recognized as Wdentifior by 8 muangd

\\\\\x R

et detector,

JO06a71 The version of the invention shown in Figare 13 includes & forromamnetic

pratenial 20 placed at the portion capsule bottom. The identifier 1 soanned, §

§ for examples by o magnel, which is placed o the chute, while the portion
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capaule is inssrted, The femomagnstic matedad sots ay identifier

UL Flgnre

phasd in the region of the

{00073 Aceoriag to the smbodimen: shown by Figore 18 § sustallic vng 1

integrsted 1 the wal u olecine

HESURE Figurey 169

s another wnbadinent of e portion

capuile 1 scconding o the lovention. The tHustrated porton capsule foprores a bese

ofement U ihat is bastcally comoals shaped nthe present case sud has 8 bottom reglon 2
arad @ wall seglon 10 U by provided that the base clement contains the raw migterisl s,

i necessary, butld-n doments ke 3 ey oy iMustrated hore. The expert knows that the

tnald-in eloment may alse fnchsde other tasldin slenmnta. A flange 17 Jodge region 34,

which iy preforably chronlar and, for exampls, may be psed for sealing s vover fod 4
is attached 1o the end of the base oloment, which s placs! oppostie W the botiom, T

flanpefedge ragion has means for fcdocking, fiotion locking sndior detection 243 in the

wearwhee! that is formed by several moessesbulges ovenly aomoged o the edge ogion,

Proforstly, it is provided that the edge region bav s sealing surli

1.1, which spalingly

interacts with th ssal sl 34 attached to the brewing chamber 37, on the tnterior

-

side of the gearvheel, The sealing 3 vaakees suve that the water coming from a water

33
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fndet 28 Hows sthesthrough the portion sepyale by passing a opening, which has besn

sacks by a mandrel 39, thay avound it

HEL U Figrres 170~ 170 show iifernt ombodiments of the

130 According 1o the version shown i Flgwe

P, the gearwhesl has forte-flee et According 1o the version shows in Figore 1Thor
1o, the gearwhes! hag tvguty-tseo or tvonty-mng teath, respectrvely. The expeat knowsy

that the manufsctured teeth car be shaped sbitranty, Al Flaures 178+ 17 domonstrate

2

o

how the portion sapsule | canba by & part of the browing chamber 37 using twa

holding arme 30 The holding anwns interaoty with the 3

oot

Qolains

A2, I they are not available, the boling amms will neg

hotd the portion capaude and the porion capsule will not be inserind into the rowing

chamber snd will ol theongh 8§ into ¢ dropoing boy instessd,

»
1

{HMITSY Figare 18 shows the e

*

< slong with svanean Sy hocking 39, which s atteched 1 the

coffor mechine and is reprosented by g pidon here, It iy provided thet the mosn for it

fooking 29 s placed 1 the madls chute g

having & port for nsseting the portton sapsule i the coffse maching, The distance

of the povtion capaule

hatween the Buwy wall

s by e pision s

will pass the pont, i the wes
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s fonmed sonsplanentey fy the testh of the

o Ciaby in this case tha portion sapsule sotates the

the pinion 34 while it flls. Both sodating and fulling sre

reprosentost by arrows it the Rupre. The portion capsude neods the rotation for passing the
meedia chute's port and failling in the intended position afterwands, I the portion capsule
has no ov wrong nwan of §it focking, 1 wall be impossible 1o place the portion capsule by

passing the media chute i the intended postion. Additionally or alternatively, i 8

Do pinion S-has @ pickeup that

provided that the s

detoots the rotary movnent and frovsmits # w2 contped usit. I the rotation ot Inast
corvespanidy o defined rotating lument, the control unit will activate, Ry exanple, the
Treing voit. The expact kaosey that the portion capaule’s border may inclode nusans for
friction fovking that intorscts with & mean, for exanple an edge, and shift it fn such & way

that the shift i detectod and therafors the browing chamber 5 ativated,

{0077 The wpert moreover bnows that a semser, being for example 3 camay,

which dotects the form of the ey

242, may beinstatied in thewedia chute, Iy the presont case the form andfor the distanee
betwesen the testh nray be detected. | the proper portion capaude was inerted, a resulting

signal could be transmitied 1o 8 control et which sctivates the lsving chambag,

{007 Figare 19 schomatically shows g view of snother portion capsule’s version
avconding fo sy embodiment of the presest Invention. Figuee 28 Hlustrates the same

portion capsude from g different podat of view schomatically. Figure 19 shows the froat
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view of the portion capsude. Figurs 30 shows the portion capsule viewed fom an angls

e

below. In all figures the portion capaule is Babeled with the referenve sign 1 The portion
sapsube substantially has o Bustoconioally shopad base cloment 2, which is formad sivtlar

S apet and sacloses g opvity X Tho cevitye 3 is sealed by g msunbrane 4. Snse the viewing

divection of B casentisty paraliel 1o the planeg, in which the nwnbruw

&

sothie prembrang i

at the upper sdge of the portion
capanle. In particular, the base element 2 comprises @ soff, semenigid or vigid plastic
materiad whish is deepedrown, proferably. Themembrane comprisss 8 &l made of plastic
smatertal of alumdnuem, Proforebdy the base clement has g oivcumterential mounting Bunge
17 n the vegion of the membwane, with the membrane and the mownting Range 17 baing
fiornly bonded, in partivular by wodding or ghaing, Preferably o iy oloment, which is not
speciioatly deptotod i the e, 1 placed within the base oloment 2. For instanes, the
filter slement s made of thermoplastin resty such ag, for example, pobypropvieons, The
filler oo could sheo bo made of & aeewoven matertgd such as, Ry ovenpde,
thernoplastic resin. Freferably the filter element divides the cavity ¥ in tvo sections. s
provided that the fivst sections can be filled with 8 rawy material and the second section can

be fillad with snd particalady collend & bovernee's exiract, which 18 nod shown, duning the
o B > ¥ o

extraciions process. Both sections are not Husuated indbidually.
HUL R The portion vepsuly is intended for inserting o 8 brawing ohuenlar o 1

device for prodacing & bovergge, which is not shown here. In parbicudsr such g device for
produstiag s beverags v s coffve machine. The devive For producing & beversge could be
also a machine tha prodhucss 8 ey deink, 3 chocodate drink or swy othsy beverage.

Preforaldy an sxtraction Bouid, whaeh s panicularly water or hot water, s brought vnder
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high prossure into the lwawing chamber of the devics for produsing @ beverage. The
extraction Hguld interaety with the vy material of the beverage in apch @ way that an
sxtract of 8 beverage or o boverage s gonorsted. In particudar the fHlter eloment is wiilized

A% 8 stratner for the extract of » beverage.

HEBU According to the invention, the base elament T hay  wall reglon.

a8 bottom ares - The wall regron 33801 bastoalty sanges from the Hange 17w the

botton region 4 Seversl grovves 3837 ave placed in tha wall reglon. In partioalar

these grooves am keyivavy that sve inegrated in the wall region &6 sl are facing the

~

cavity ¥ and range from the Hange IT to the bottom wgion 802 G they

porpendicaiae sccording to Figure 19). According to the invention provision i made for

the groowes SSAT 10 be extonded vortically soross the wall region, Lo they run straight

from the Hange 17 10 the bottom region 3 ur which # s nof pecossary that they are

extonded over the whole fength, The groces are Tormad aveonding o the Dnvention in

such & way that the wall region is reinfomed or stiffonsd due o the grooves 48,

Gor

Muaorsover, the plurality of the grooves 383 which e distnbuted ovsr the wall regton

%

Gy

S reatize an adbesion Detweon wall rogion

1 anad the brawing chamberic weall of
the device for producing a beverage after the axtraction process. This makes it easley in
siect the portion capsule from the brewing chambey sutomatically, The portion sapsule’s

version roprasented in Figre 19 comprises a circomferential border 16 that is placed ot

the wall regdon &

| ranging from the flhaage 17 to the bottom ares namedy

adissent o the Sange

7 froing towards the bottom ares - The border 18 has an

enhugsed diamster {paraiisl to twe membrane 4} compared o the wall region's renging

from the border 18 4o the botbom arse 303 B is provaded that the border's condtowr 16

28
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18 designad in such o manner that the border's dismetey tapers towards the Qange R

{0081 o provided sccording 0 the  portion capsule’s embodimen,

which iy ropresented in Figuee 19 and 5 o sccordancs with the tnvention, that the

TR we paced 1o the baader's reglon i the first gty partially sange from

the border 18 © the botiom see 4 sovney heowal] roglonn 883 L dn the seoond

part and then fioally end. AN i sl the groovssoover, for sxample, sraund 3% ot

the extenston of the wall region 88 1L which mngss froin the flange

Bottom area MG whersin one-third of the groowes’ extension 18 placsd in the

border's rogion and teg-thirds of the grosves” extension 1 placed e romanamy

widl region - that range fromohe border 16 w0 1he hottom sren i

{00882 A portion capsule L secording o the nvention is shown g seotiongd

oo

&)

view glong the portion capside’s axtsnion regarding #s height in Figare 21 1o g
secrion's phane s perpendivudar to the menbrane's main plane. Figare 22 dso shows
A portion capsale seconding o the svvention i & ssctiong! view portraving the
sectional plane, which s pargied 1o the wembrane's main plane. It i noticsable that

the erier of the portion capsule's ety 8 shown in Figure 21 The portion

capsule's material or the base eloment's material is so thin that the implementation of

{rooves 39 at the exterior shiown i Figure 19 leads o comraspornding somvesities

sred Bospressions gt e mterion, Figure 22 paticubely thetaey the gearwhest

sulting fron pwerion of grocovss m the portton capsule’s Lwall

shaped contowr

region,
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Amendments fo the Drawingy

Replacoment Drawings are submitted. No new matter has beoy added. Applicant requests

ety of the Replacensn Drawings.
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REMARK

I the Offfce Action mailed Apnil 28, 2020, the Examiney rojected olaims 26-38

Claim Anendinenty

By way of the fovgoing smendmenty and the markings o shew changes Applicant has
anended the clatems,  No now matter has been wdded,

The fovegoing amensdments are taken in the inferest of expediting prosecution and there is no
pteation of surrondering aoy mnge of squivalen fo which Applicant would othersise be eatitled
ta view of the prior et

Further, by the prosent amendmen, 8 does nof follow that the amended olaims have
bacome 20 perfect in thetr deseription that no one coudd desvise an equivalent. After amendment,
as before, limitations in the ability 1o deseribe the present invention in langaage in the patent olatms
naturally prevent the Apphicant from capluning svery suance of the invention o desortbing with
complete precision the range of s novelly o every possible squivalent.  Accouhngly, the
foregoing amendments are made specifically in the imterest of expediting prosscution and there is no

intention of surrendering ay range of equivalents to which Applicant wonld otherwise be entitled.

¥ iz alloged on pages 2.3 of the Qffice Action that the priovity applications fail to provide
adequate support or enablement for one or move of the claima. This allegation is respecifully
traversed.  Applcant subnnits all olaimy and amandments are expreasly, implicitdy, or inhersntly

suppotied in the ortgingthy filed disclosure
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B v alloged on page 3 of the Offfce Action that there is vo disclosure of g mothod of weing
a “systern” for making » coffes boversge. Applicant respeotfally disagress and submits oas having
ovdinary shill in the et can approviate tha, 1n sddition to disclosing & portion capsule, Applicant’s
disclosure also refors 10 2 coffes or boverage apparaties for wse with a portion capsude, which eosct
A3 3 system™ o make a bevergge. Howevgr, i the intevest of sxpediting prosecution, Applicant

52,

has amended the progmbles of olaios © and 30 w remwove the teom “system.”

I is alleged on page 3 of the Office Action that there s no discloswe of loading portion
capsules inte the appasatus, Applicent respectiadly dsagroes and kindly direcis the Bxamines™s
sttention to g least the Hollowing passage HBom Applicant’s priority application DE 10 2810 031

£

N80 dated July 32, 2010 Page 1 s, 67 " Theidentifier fo vead, for example dudne the insertion

ol the capsule ™ In the ntersst of expaditing prosecution, the term “loading” in clabms ¥ and 30 s

now replaced with “tnserfing”, 1o be consident with the text of the disclosure. Accordingly,
Applicant submits the prionty spplications desoribe the claimed invention in sufficient detall and
with reasonsble clanty that one shilled in the art can reasonably conclude that Applicant bad
possession of the clsimed frvention.

ftis sHoped on page 3 of the Offfce Action that there iy no disclosare of sealing the fop side
of the flange andfor the foil id agatnst & sead of the apparsius,  Applicant respectfully disagrees
amd kindly directs the Examiner’s sitention © 31 least the follovang passage from Applicsst’s
pricrity application DE 10 2010 044 2518 Page 12, Ins. 37-31: “a sealing surface 24,1 is provided
in the peripherad region 2.4 . and intoracts with sealing action with a sead 21, which is aranged

on the brewing chamber 377; Page §, Ins. 2425 “the periphery can be used as a stop andfor sealing

&

~MoR

surface™; and Clagdm 17 “a sealing surfyce 2.4.1) 1 provided on the periphery 2417 Moveover,
referring to Figs. 164 and 158 reprodused below, the top side of the Hange 17 or periphenyiodye

vegion 2.4 andior the Tl Bd 4 e sealed apainst @ sead 31 of the spparstus,
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Accordingly, Applicent subsnits the pronty spplicstions describe the olaimed hregation in
sufficiont dotatl and with reasonsbie clarity that one shilled in the art can ressonably conchude that
Applicant had posseaston of the clatmed nvention.

i s alloged on page 3 of the Office Action that thers i no disclosurs of loading 2 second
portion capsule, resding a second barcode, sad controlling & second production process basad
thereon,  Apphicant respectiidly disagrees and kindly divects the Examiner’s sttention 1o glieagt
the passage recited at Page d, oy, 1015 by Applicant’s prionty application DE I 2010 031 988 ¢

dated July 22, 20100 Furthermuore, the ideniifier makes it possible for the coffer machine o detect

which kind of capsule is lovated in s browing chamber and 1o sot the beverage-making or food-

making process, Le, for exsmple the guantity of water, the pressure thereof anddor the tempernature
thersof, corespondingly ™ {smpbasiy addedd  Apploant submits the phyase “which kind of
capsule™ in the aforementioned passags contemplatss 1o o baving ordinary skill in the an
inserting different capsales inte the apparatag (1.2, the claimed Hrst and second portion capsules}
and the term “correspondingly™ contomplates 1o one having ordinary skill in the st controlling or

adiusting the browing characioristios Hwater quantity, pressure andfor temperatore) depenging on
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the kind of portion capsude inserted tnto the appamtos (Lo, depending ou the resd identifior on the
portion capsule). The later method steps disclosed and olatmsd by Appdican regarding sealing the
toge side of the flange andfor the foal Tid sgainst a seal of the apparatus; mercing the sepond fuil id
with the mandrel, and making the second beverage would then reasonabdy and corrsspondingly
follow W make 2 scoond coffer beverage alter the second portion capsnle i hserted 1nto the
apparatus. Awcordingly, Applicant submits one having skill in the art will readily conclude from
at least the sforementioned passsgs an understanding that at the time of application fillag
Applicant had in s possession the cladmed subject maier,

¥ ix alleged on page 3 of the Offtce Action that there is no disclosare of plorcing the ol
Hd with 2 mendeed of the apparstus. Applicant res

veotfnlly dissgrees and kindly disats the

{
Examiner’s attention 1o 8t lesst Figl 104, B and s cormesponding description which desoribes &
prercing spike 29 that forms an opening in the hd 4

Accordingly, In view of at least the aftwementioned remarks, Applicant submits this

apphication 1 & proper divistonal application snd oot a CIF as alleged on page 3 of the Office

Action, Applicant respectiully requests the Bxaminer scknowledge Applicant’s pricrity slatm

Drawing

it iz alleged on page 4 of the Offtoe Action that certain clainved features are net shown in
the drawings. This allogation s respeetfully wraversed, Refuring 1o Figure 16A reproducad abeve
and its corresponding description, & waler infet adapted 1o supply water is shown 8t reference
numeral 28, which is arvanged along & contral s of the portion capsude. Figure 184 also shows
that the edge reglon or Hange has & sealing surhioe 241, which sealingly hntersots with the sesl

31 gttached 1o the browing chamber 37,
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# i3 alleged on page 4 of the Offtce Action thet Applicant does uot have support for o
barcode belng on a bottom side of & circomfersntial Hangs. Applicant respectfnlly disagrees
Reforring to page 7 of Applicant’s priodty application DE 10 2010 031 938.0 dated Judy 32, 2010

and Fig, 2 from thad priovity application, reproduced below, Apphicant discloses at Ins. 27-29 Vay

symbolized by the arvow 13, for the barcode to be provided on that side of the peripheral region of

the basic clement which s dirputed away o the menmbuane.”  The pmbrang s identifisd w

refersnce numeral 4 and is attached 1o the top side of the flangwadge region. Apphicant submits
one having ondinary skl bn the art oan pedenstand From the sforementioned description and the
bolowe Figure that the avow 13 polats to the barcode betng on the bottom side of the penipherdd
region of flange. Accordingly, Appticsnt submits the DE 10 2010 031 988.0 priceity apphivation
dated July 23, 2010 desoribes the olatmed subject msttor in suffiotent detat] and with reasonable
clarity that one skilled in the ant can reasonably conclode that Applicant had possession of the

claimed subject matter.

Apphcant inclodes hergwith Replacoment Sheets and a Sobstitnte Specification that

address the other drawing cbjections alleped on pagex 46 of the Office Action.
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The Specification is phjpcted to for allegedly failing o provide antecedent basis for pavtain
clatmed features recited on pages 67 of the Ofice Action. These allsgations are respectiully
fraversad,

it is alleged on page 4 of the Office Action that there 15 no antecedent basis in the
specification for loading 2 portien capuule o the spparatus and reading the barcede with &
barpode reader. Applican respectiully disagrees and kindly directs the Uxaminer's stiention o at
fenst at paragraph [D005E] “This portfon capsule can be inserted nto 8 brewing chamber 12, with
8 Hoguid, in partioular water, Powdng theough 1 and YAfter the identifier bos been vead out the
wdentifier s compared 10 2 storsd refovence”™ Faragraph [000607 further provides antecedent basts
for reading the barcode by a detentor 13,

B i alleged on page 4 of the Office Action that there 18 no antecedent basiy in the
speciication for sealing the top side of the Hanges andior the foil Bd agatnst a seal of' the apparatus.
Appheant resprctiully disagroes and kindly divects the Examiner’s atfention to at least at parsgraph
{00747 and Figures 18AR where 1t 15 disclosed that the edge region of the portion capsuls has a
sealing surface 2401, which sealingly intorsets with the seal 31 sttachad to the browing chamber

7.

|35

it iy alleged on page 4 of the Offioe Action that thers s no antecedent basis v the
specificntion for forming a fest ooffee bovernge.  Applicant respectinlly disagrees and kindly
dirsots the Examiner’s atiention 1o ot Toast at paragraph [00070] “Preferably an extraction Hauld,
which is particularty water or hot water, 1s brought under bigh pressure into the brewing chamber

of the devies for producing 2 beverage. The extraction Higquid intessots with the raw mateniad of the

hoversge in such & way thet sa cxtmot of & beversge or & boversge iy genersded.™
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B i alleged on page 4 of the Office Action that there i no antecedent basiy i the
specifivation for unloading a first or second portion capsuls from the apparstus. Applicant
respectfidly disagroes and kindly dirscts the Exaniner’s atfention (o st least at pasagraph {0022
A areselt, gjecting or removing the portion capsule from the browing chamber is made caxter”
Apphicant dso subimils s within the knowlodge of e aving ordinary ¢kl that e portion cagsnle
15 unlpaded from a coffee machine before ¢ sevend portion capsule is foaded, which the Qffice
Action gppears to agree with {See Office Action pags 13, “the first portion capsule would heve o
be unioaded from the spparatus or the apparatus could not be used o make other coffee beverages.”

Rogarding the meothad steps associnted with the second portion capsale £ second coffee
beverags, Applican diverts the Exwminer’s attention 1o at lonst the passage recited ot Page 4, fos.
113 in the prioity application DE 10 2010 031 988.0 dated Joly 22, 2010 “Furthermore, the

identifter wakes # possible for the coffve machine to detect which kind of capsule is located in ity

brewing chamber and 1o set the beverage-makisg or foud-making process, Le, for example the

quantify of water, the presswre thereol andfor the tomperature thereo!, sorsspondingly” and the

desoription at paragrapd {00013 of thds spectlication. The phrase “which kind of capsule” in the
aftrgmentionsd passags comtemplates 0 one having erdinary skill in the ant insoning diffsramt
capsules o the apparates (e, the claimed first portion capsule and then the olaimed second

W

portion capsule} and the termy “correspondingly™ contemplates o e having ondinary shill
controfling or adiusting the hrowing charsctensties {water quantity, prossure andior fomporsture)
depending o the bind of partion capsule mssrted into the apparstus {Le, depending on the detacted
identifier). The Inter mothod steps reganding sexling the top side of the Sange andfor the foil lid
of the second portion capsule against & seal ofthe apparatus; plorcing the second foil It with the

mandrel; and making the second beverage would then reasonably and correspondingly follow after

the secomd porticn capsule 1s inserted i the apparatus,
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Claim Objectivas
Claimss 9 and 26 gre objected to for the ressons alleged on page 7 of the offics action,
Without concading thy validity of these objections, Apphicant sobjects these objections are mogt

fu view of the currently amended cladms,

i Claimy 9-18 and 26-39 are rejected under 38 USC 1124a) or 38 USC 112 {pre-AlA), fayd
patsgraph, a8 allegedly falling o comply with the saitlen deseription requirpment. These
rejections are rexpeotilly traversed.
it 1s alleged on page 8§ of the Oifioe Acton that no method steps for making & coffes
baverage sre positively recited fu the specification. Applicant respeatfully disagrees with this
allegation and submits Applicant’s disclosure supports method steps for making a coffee beverage.
For example, onginalby-filed clairm 9, which is part of the disclosure {See MPEP 2163), recites
mgthad step of “Use of a dagleserve capaude sconsding to olaim 1 for making a hot beverage”™
Applicant’s speaification frther nchades numerous msthad steps associated with making the
coffee beversge including at least the following: “This portion capsule can by inserted info 2
brewing chamber 12, with a Hguid, fn partiowlar water, flowing theough 1t {See {O0038]) “the
poriion capsule has an identifior that sllows to individhadize the respective postion cypeule” {See
[OOSR s barsode is read cut by adetector 137 (See [O060T) Pa ssmsor/detsction svstons handies
the identifier and compares # with a stored reference substantially™ (See [OOOTT “the respective
portion capsule can be assignad 10 & group of capsules that are suitable Ror the coffer maching™
Nee [DO0TT) “the coffer machine, in particular the waterproviding pressure pusap, will be

activated if the detected tdentifier matchey with the reference. Otherwise the coffee machine will
iR
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not start operating” {Ses [T “the production process of beverage or foud may be controlied,
for example by adjnsting the temperaturs, the pressure andfor the amount of water™ {See {0015]
and 00251} “the raw matonal 1s extracted or dissolved and therefors the beversge is produged”

{See [OO05§]Y " is possible io wae the wqwface of the edge for stopping aadior sealing” {See
f3017Tn “the edge region has a soaling surfhce 241, which sealingly tuteraots with the seal 31
attached o the brewing chamber 277 (See 000741}, “the water coming from 3 water infet 28 flows

¥

shrough the porion capsule™ {See [O00TET “the steeam of the extraction Hawid, which Hows aloag
the hase eloment in the cavity, can be optimized by choosing & groovey' structure that is able, R
axgmple, 1o generate on the one hasd o betier or stronger hurbudence it the extesotion Hauid™ (See

FOOGENTY “siect the porties capuide from the brewing chanrbsy astomatiogly”™ (See [OOOSGTH.

Accordingly, AppHoant submits at least the aftromentioned vecited method steps render the alleged

w2

COHEI20a) or 38 LIS TED {pre-ATAY O paragraph rejection fniproper and Applicast
respectiilly requests the rejection be withdrawn,
I is alleged on page 8 of the (ffice Acton that there is no disclosare of “sealing the {entive}
top side of & fange andfor g st fol Bd or 2 spcond il Lid sgainst the seal of the spparatus” This
allegation is respoctfully traversed. Applicant’s claim regquires “ssaling the top side of the flangs
andfor the first foil Bd against a seal of the apparatus.”  This mitation iy supporied throughout
Applicant’s disclosurs, inchuling, st the very least paragraph [0074], which recttes in relevant
pat, “the edge region has a scaling surfies T4 1, which scalingly interacts with the scal 31 attached
o the brewing chamber 377 Refuring to Figs 16A and 188 reproduced shove, the top side of
the fange 17 andfor the foil Hd 4 33 sealed against a seal 31 of the appaatus.
It is alleged on page 8 of the Office Actun that theve is no disclosure of plercing a second
forl Hd with a mandred thet is offset frony & contral axds of the portion capsule. This allegation is

vespeotidly raversed. Applicent discloses st least at pavagraph [00073] that an opening in the

&

19
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forl 4 i made with a mandeed 330 Reforning o Fig 16A reproduced shove, the muandeel 29 s offsat
from & central axis of the portion capsule. Applicant alse kindly dirsets the Examiner’s attention
to the remarks included above as o where Applivant’s disclosure supports the second portion
capsude.

it is alleged on page B of the Oifice Acton that there I8 no disclosure of urloading a first
portion capaide from the apparstus. This sllpgation is respeotiudly traversed.  Applivam sfiscloges
at least at paragraph (00080 that the pontion cspside can be gjected from the brewing chantber,

it ic alleged on page 8 of the Office Acton that claim @ fuils o unload the Hrst portion
capsule from the apparatas. The Office Action goes on 1o sllege on page © of the office action
that “uniess the fest portion copsule 13 unfoade! from the apparstus, a second capsule world not
be able o be insonted imo the spporaius 0 mabks § second beverape”  Without conveding the
validity of this allegation, Clain ¥ &g amended in the interest of expuditing prosecution o inclade

a step of unloading the first portion capsule from the apparatos.

2. Clstms 918 and 26-3 are rejonted wader 33 USC 11200 ) or 33 LSO 1R {pre-AdA Y, sevond
paragraph, as sllogedly boing tndefinite. Thase rejections are respectfully traversed.  Withowt
conveding the validity of this rejection, and in the interest of expediting prosecation, Applicant has

amended the clatms in & manner that is belisved to overcons and render this rejsation maa.

3 Clatims 11 and 12 are rejectod under 33 USC 11200 or pro-ATA 35 UST 112, 47 parnguaph,
as allegedly being of tmproper dependent form. This rejuction is respectfully traversed. Withowt
conceding the validity of this rejection, and in the interest of expediting prosscation, Apphicant hay

smended the clshms in g manner that is beligved to overcome and render this rejection moeot.
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>

Claloy Redections ~ 33 USC 183

»

When deterodmng 13 olaim Is olevioug, the Patent Offios (ereaftor “Office™) must make
“a sparching comparison of the clatmed invention ~ including all its Hmitations ~ with the teaching
of the price art™ Iy re Ochind, 71 F 34 1865, 1372 (Fed. Cir. 1093} fomphasis added). Wiost one
clatm fmitation 13 not socouded for, then the Offics will be unable to mainiads Hy obvicusness
rejegtion, or the Offies has fatled Yo prosent ¢ prima facle case of obviousness. To support an

obvicustess rejocticons “Talll words in g olabny nwst be constdered o judging the patontabality of

that cladm sgatnst the prioract” e Wilson, 424 F2d 1382, 1383 (COPA 19701

1. Clatins %18 and 2029 are rejected undsy 35 URC 1034z} as sllsgedly being unpatentable
over “Rruger™ (US 2013/0129872), This rejection is respectfully wraversed. In view of the dadm
amendments and remarks included in this Paper sbove, Applicant submits the refection of the
pending claims wnder 35 UNC 10348 a3 Deing vapatentable over “Kruger™ (U 20130129872 s
not proper. Applicant respectiunlly requests the Bxaminegy withdrawal this rejection and allow all

ponding clatms,

2. Clatms 11, 1335, 17, 2639 are rejected under 35 USC 103a) a5 allegedly being
unpatentable over “Soliffile™ (USRS J00MGII00TY in view of “larisch” (LIS 2013/0064937),
“Sweenay” (US 0200206558, “Bawd™ {US 00T0048621) and “"Rossi™ (WO 2010:0906)
This rejection 18 respecifidly traversed.

Without conceding the validity of the rejection of these claims, or the appropriatensess of
the Examiner redving on a combination of Schifferde, Jarisch, Sweensy, Boyd, and Rosst o ryject
these clalms, Applicsm submits olalms 8 and 25 we allowsble for at Tegsy thelr inclusion of the

Hmitation relating 1o the barcode being located on a botiom side of g circomferential fange, the

2
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bottom gide opposing 8 top side o which the foil Hd i attached.  Accordingdy, Applicant
respectfully requests the Examiner withdrawal this refection and altow all pending daims,
3. Clatm 12 isrgjeeted wnder 35 LR 103{0 ) as allegedly baing wnpateniable over “Sohifferke”
{US 20050150391 iy view of “lariach™ {UN 2013/0064037), “Rwvesney™ (LIS 200200006356),
“Bowd” {US 20000048621} in view of "Roast”™ (WO 2017009800} i view of "Rubino™ (E¥ 1
S48 T18). This rojection iy respecifully travarsed.

Withoot coneeding the validity of the refection of claim 12, or the sppropristensss of the
Exannner relving on g combination of Sclifferle, Jarisch, Sweeney, Bovd, Rosst, and Rubluo
reject olatm 12, Applicant subimdts claim 12 ix allowalle for ot east s dependence on olaim &,
which is belioved tobe allowable for ot least the reasons mentioned sbove. Accordingly, Appdican

respectinlly requests the Examiner withdrawal tis rejection and allow oladm 12,

4. Clayms 16 and 18 are rejocted uader 35 USC 103a) as allegedly being unpatontable over
“Schifferte” (LIS 20050150301} in view of “larisch™ (US 01300688371 "Bweeney™ (US
FOO2A0020659), “Bowd™ (LIS 20020048521} o viow of "Ressl™ (WO J010/009806) snd Durther in
view of “Mahlich” (US J004/00R9138). This rejection is respectiully traversed.

Without conpeding the validity of the rejection of claims 16 aad 18, or the appropristeness
of the Examiner relying on a combination of Schitferle, Jarisch, Sweeney, Bovd, Rosst, and
Mahlich to reject olaims 16 and 18, Spplicant submits olaims 16 and 18 are allowable for at least
their dependence on olaim 9, which is believed 1o be allowable for at least the reasons mentioned
above Accordingly, Applicant respectiiddly reguests the Examiner withdrawal this ryjection and

ahlow claims & and 18
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CONCLUSIONS

o view of Applicant’ s amendments and romarks, the Examiner’s rejectiong wre believed to
be rendered moot. Accordingly, Applicat subunits that the present application i3 in condition for
allowance and requests that the Examiner pass the case to ssue & the sarlisst convendence. Should
the Bxamingr have goy questions or wish 1o Rother discuss this spphication, Applcan reguests that
the Examdoer coutact the undersigned af (248 292.2820

If for scme reason Applicant hes not requested a suffictent extension amifor has uot pasd g
sufficrend foe for this response andior for the edeesion necessary 1o provent the abandomment of thas
application, please consider this ay a request for an extension for the required time period andfor

M g

suthorization 1o charge owr Daposit Account Mo, 30-1087 for any foe which may be dus

Respucifially subnyitted,

Dt Jule 37,308 Paul d Palin

Paul 1 Palinskd
Reg No. 71086

- e memr s Attorney for Applicant

Customer No. 23213 The Dabrusin Law Firm, P.C.
/W Lowrenve Strest - Suite 210
Ponttac, M 48342
{248 2023020

g2
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K-FEE SYSTEM GMBH, EX2008, page 128
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpLo.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

| EXAMINER I
25215 7590 11/03/2020
The Dobrusin Law Firm P.C. SMITH, CHAIM A
29 W. Lawrence Street -
Suite 210 | ART UNIT PAPER NUMBER |
Pontiac, MI 48342 1792
DATE MAILED: 11/03/2020
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. |  CONFIRMATION NO.
16/538,752 08/12/2019 Marc Kriiger 1859.029USD3 8143

TITLE OF INVENTION: PORTION CAPSULE HAVING AN IDENTIFIER

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional UNDISCOUNTED $1200 $0.00 $0.00 $1200 02/03/2021

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE MAILING
DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY PERIOD
CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES NOT REFLECT A CREDIT
FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS PREVIOUSLY BEEN PAID IN
THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM WILL BE CONSIDERED A REQUEST
TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to Mail
Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Maintenance fees are due in utility patents issuing on applications filed on or after Dec. 12, 1980.
It is patentee's responsibility to ensure timely payment of maintenance fees when due. More information is available at

www.uspto.gov/PatentMaintenanceFees.
Page 1 of 3

PTOL-85 (Rev. 02/11)

K-FEE SYSTEM GMBH, EX2008, page 129
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: Mail Stop ISSUE FEE By fax, send to: (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.
Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

25215 7590 11/03/2020 Certificate of Mailing or Transmission
The Dobrusin Law Firm P.C. I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
29 W. Lawrence Street addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
Suite 210 the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
Pontiac, MI 48342 (Typed or printed name)
>

(Signature)
(Date)
I APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. I

16/538,752 08/12/2019 Marc Kriiger 1859.029USD3 8143

TITLE OF INVENTION: PORTION CAPSULE HAVING AN IDENTIFIER

I APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE I PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional UNDISCOUNTED $1200 $0.00 $0.00 $1200 02/03/2021
I EXAMINER | ART UNIT I CLASS-SUBCLASS |
SMITH, CHAIM A 1792 426-115000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys
or agents OR, alternatively, 1

| Change of correspondence address (or Change of Correspondence

Address form PTO/SB/122) attached. (2) The name of a single firm (having as a member a

registered attorney or agent) and the names of up to 2

. e . N NS 2 registered patent attorneys or agents. If no name is
[ "Fee Address" indication (or "Fee Address" Indication form PTO/ listed, no name will be printed.

SB/47; Rev 03-09 or more recent) attached. Use of a Customer
Number is required.

. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

58}

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individuat ([ Corporation or other private group entity (] Government

4a. Fees submitted: [Jssue Fee [IPublication Fee (if required) [JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

[ Electronic Payment via EFS-Web [ Enclosed check (I Non-electronic payment by credit card (Attach form PTO-2038)

[ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No.

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

1 Applicant certifying micro entity status. See 37 CFR 1.29
| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
Typed or printed name Registration No.
Page 2 of 3
PTOL-85 Part B (08-18) Approved for use through 01/31/2020 OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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‘ UNITED STATES PATENT AND TRADEMARK OFFICE

f SN UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USpto.gov

I APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. I
16/538,752 08/12/2019 Marc Kriiger 1859.029USD3 8143
| EXAMINER I
25215 7590 11/03/2020
The Dobrusin Law Firm P.C. SMITH, CHAIM A
29 W. Lawrence Street -
Suite 2 1 0 | ART UNIT PAPER NUMBER |
Pontiac, MI 48342 1792

DATE MAILED: 11/03/2020

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the requirement
that the Office provide a patent term adjustment determination with the notice of allowance. See Revisions to Patent
Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer providing an initial
patent term adjustment determination with the notice of allowance. The Office will continue to provide a patent term
adjustment determination with the Issue Notification Letter that is mailed to applicant approximately three weeks prior
to the issue date of the patent, and will include the patent term adjustment on the patent. Any request for reconsideration
of the patent term adjustment determination (or reinstatement of patent term adjustment) should follow the process

outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and Budget
approval before requesting most types of information from the public. When OMB approves an agency request to
collect information from the public, OMB (i) provides a valid OMB Control Number and expiration date for the
agency to display on the instrument that will be used to collect the information and (ii) requires the agency to inform
the public about the OMB Control Number’s legal significance in accordance with 5 CFR 1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon
the individual case. Any comments on the amount of time you require to complete this form and/or suggestions
for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility
to recommend improvements in records management practices and programs, under authority of 44 U.S.C.
2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection
of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall
not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed
in an application which became abandoned or in which the proceedings were terminated and which application
is referenced by either a published application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)
) . 16/538,752 Kriiger, Marc
Notice of Allowablility Examiner ArtUnit | AIA (FITF) Status
CHAIM A SMITH 1792 No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1.4} This communication is responsive to Amendment filed 27 July 2020.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

2.[J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the
restriction requirement and election have been incorporated into this action.

3.M] The allowed claim(s) is/are 9,12-18 and 26-32 . As a result of the allowed claim(s), you may be eligible to benefit from the Patent
Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information
, please see http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.
4[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a) Al b) (JSome  *c) J None of the:
1. [J Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [0 Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. CORRECTED DRAWINGS (as "replacement sheets") must be submitted.

(3 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6..J DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1.00 Notice of References Cited (PTO-892) 5. (J Examiner's Amendment/Comment

2.[¥) Information Disclosure Statements (PTO/SB/08), 6. (J Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .

3.0J Examiner's Comment Regarding Requirement for Deposit 7. Other .

of Biological Material
4.(] Interview Summary (PTO-413),
Paper No./Mail Date. .
/CHAIM A SMITH/ /ERIK KASHNIKOW/
Examiner, Art Unit 1792 Supervisory Patent Examiner, Art Unit 1792

U.S. Patent and Trademark Office .
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20201014
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification |i¢s3g 752 Kriiger, Marc
H “ “ ‘“ Examiner Art Unit
CHAIM A SMITH 1792
CPC
Symbol Type Version
B65D 85 8043 F 2013501-01
A47J 31 4492 | 20130101
B65D 65 466 A 2013-01-01
B65D 2203 06 A 2013-01-01
B65D 2203 10 A 204:3:01:01
CPC Combination Sets
Symbol Type Set Ranking Version
CHAIM A SMITH/ 14 October 2020
Examiner, Art Unit 1792 Total Claims Allowed:
(Assistant Examiner) (Date) 15
/ERIK KASHNIKOW/ 23 October 2020 . . A
Supervisory Patent Examiner, Art Unit 1792 0O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 9 2A
U.S. Patent and Trademark Office Part of Paper No.: 20201014
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification |i¢s3g 752 Kriiger, Marc
H “ “ ‘“ Examiner Art Unit
CHAIM A SMITH 1792
INTERNATIONAL CLASSIFICATION
CLAIMED
B65D 804
NON-CLAIMED
US ORIGINAL CLASSIFICATION
CLASS SUBCLASS
CROSS REFERENCES(S)
CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
CHAIM A SMITH/ 14 October 2020
Examiner, Art Unit 1792 Total Claims Allowed:
(Assistant Examiner) (Date) 15
/ERIK KASHNIKOW/ 23 October 2020 ) ) -
Supervisory Patent Examiner, Art Unit 1792 0O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 9 2A
U.S. Patent and Trademark Office

Part of Paper No.: 20201014
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/ssue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

16/538,752 Kriiger, Marc
Examiner Art Unit
CHAIM A SMITH 1792

(O Claims renumbered in the same order as presented by applicant (J CPA (O T.D. (O R.1.47

CLAIMS
Final |Original|Final |Original|Final [Original|Final |Original|Final [Original|Final OriginallFinaI Original|Final |Original
1 10 19 15 28
2 11 20 9 29
3 2 12 21 10 30
4 3 13 22 11 31
5 4 14 23 12 32
6 5 15 24
7 6 16 25
8 7 17 13 26
1 9 8 18 14 27
CHAIM A SMITH/ 14 October 2020
Examiner, Art Unit 1792 Total Claims Allowed:
(Assistant Examiner) (Date) 15
/ERIK KASHNIKOW/ 23 October 2020 . . A
Supervisory Patent Examiner, Art Unit 1792 0O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 9 2A
U.S. Patent and Trademark Office Part of Paper No.: 20201014
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