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Jarisch at [0071]-{0073]:

The reader may consist of:
*  Alight source with/without focusing optic, and
v A light sensor with/without focusing optic.

Jarisch at [0082]:

[n the embodiment of the figure 4, the light source is placed at the bottom of the centrifugal
cell 3. This cell is light conductive allowing the beam to reach the bottom side 72 of its rim
73. The reflected light is conducted by the transparent (or light conductive) centrifugal cell 3
to reach the sensor 62. In case that the sensor 62 cannot be aligned with the transparent part
of the centrifugal cell 3, a mirror can be placed as illustrated in the figure 4 to deflect the
forward and backward beams.

Mahlich at [0014]-[0016]:

Apart from coffee type identification, the identification on any single-serving unit may also
contain producer identification, whereby the latter in conjunction with an adapted evaluation
system for controlling the espresso machine can block operation of the espresso machine if
the producer identification on the single-serving unit does not correspond to the machine's
preprogrammed producer identification.

As mentioned above, an uncomplicated system for the regisiration of the machine readable
identification on a single-serving unit according to the invention may consist of a registration
device with at least one reading head able to read in a linear manner. The reading head
comprises a reading sensor consisting of a transmitter scanning a luminous spot on the
identification or part thereof, and of a decoder receiver. The latter may be equipped with 2
controlling device whereby the setting, particularly that of a magazine unit, can be controlled
in order to convey the single-serving units containing the desired coffee type into the
dispensing position.
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According to claim 7 the linear reading head is located in a compact and secure position
below the magazine tubes of the magazine unit. The reading head is directed upwards towards
the plane where the bases of the single-serving capsules are positioned within the magazine
tubes, in such a way that the rotation-symmetrical identification on the base of the respective
lowest single-serving capsule can be read.

Mahlich at [0037]

The support frame 26 also carries a reading head 27 mainly consisting of a scan transmitter
and an encoder receiver. Reading head 27 is pointing from below towards the turntable 11 in
such a way that it is able to register and scan the single-serving capsules stacked with their
base facing downwards inside the magazine tubes 12 to 16 when the magazine tubes are
moved across the reading head 27.

For this purpose at least part of turntable 11 is transparent to the scanning of the ID code:
windows 29 located below the magazine tubes 12 to 16 are designed as slits and are each
arranged at equal radial distance to a main axis 30 of turntable 11, cf. FIG. 3. The ID codes 3
on the bases 2 of the single-serving capsules can be registered across their greatest radius ry
and 2 through these slits, according to FIG. la. In this case ID code 3 is being registered on
entering and on leaving the reading station when the base 2 of the capsule, equipped with the
ID code, passes on its circular path across reading head 27 arranged in front of dispensing
station 18 in the direction of rotation 28 of the turntable. It s thus guaranteed, via comparison
of the two registered ID codes as well as via data processing, that only one single-serving
capsule 1 containing the desired coffee type is conveyed to the dispensing station 18, once the
desired coffee type has been selected, for example by means of a control panel or a knob.

Panesar at p. 4, 11. 24-29:

The beverage preparation machine may comprise a brew head comprising an upwardly directed
inlet for supplying water to the brew head, a downwardly directed outlet for outflow of beverage
produced by the machine and a barcode or RFID reader having a window in the brew head
through which signals may be transmitted . ..

Panesar at p. 5, 11. 7-8:
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Preferably the barcode reader or RFID reader window is located at or near a periphery of the
brew head.

Panesar at p. 34, 11. 5-26:

The purpose of the recognition means 252 is to allow the machine 201 to recognize the type of
beverage cartridge 1 that has been inserted and to adjust one or more operational parameters
accordingly. In a typical embodiment, the recognition means 252 comprises an optical barcode
reader which reads the printed barcode 320 provided on the laminate 5 of the beverage cartridge
[ as shown in Figure 10 and discussed above. The optical barcode reader comprises one or more
LEDs 321 to illuminate the barcode 320, a focusing lens 322 to acquire an image of the barcode,
a charge coupled device (CCD) 323 for producing an electrical signal representative of the
acquired image and support circuifty for the LEDs and CCD. The space in the lower part for
accommodating the barcode reader is limited. A mirror or mirrors 324 may be used to reflect the
light from the LEDs 321 to a focusing lens which 15 not located in the lower part 235. Schematic
arrangements are shown in Figures % and 9b. The lower part 255 comprises an aperture 326
which 1s the same size as the barcode 320 on the beverage cartridge 1. The aperture 326 is closed
by a window, preferably glass, which can transmit the signals produced by the barcode reader.

Panesar at p. 35, 11. 4-6:

Alternatively, an RFID reader i provided to read an RFID located on the
cartridge 1.

Panesar at FIG. 5:
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Panesar at Claims 24, 27, 30.

Rossi at Abstract:

The process for controlling the operation of an edible-product making machine (1) of the type
being fed with a single use load element (2) having a brewable or water soluble aromatic
substance (3) for preparation of the edible product, comprises a first step of recognition
wherein the edible-product making machine (1) recognises an identifying element (4) on the
load element (2) allowing the edible-product making machine (1) to take further steps only if
it also recognises on the load element (2) a validation element (5) to be validated, a second
step of validation of the validation element (5), and a third step of activation wherein the
edible-product making machine (1) automatically activates a cycle of production of the edible
product only after having recognised on the load element (2) the identifying element (4) in
combination with the validation element (5) as validated.
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Rossi at 3-6;

The use of a validation element and validation means, as well as the step allowing the
machine o take further steps only if 1t also recognises on the load element the validation
element help to prevent the use of an already-used single use load element in the machine,
thereby avoiding the production of an edible product of inferior quality and ensuring the
proper functioning of the machine, In the case of re-use of a load element originally
containing a water soluble aromatic substance, the dynamics of the fluid flow through the
machine could be different if there 1s no substance in the load unit for the water to contact,
thereby causing incorrect functioning of the machine and the associated health hazard. The
use of an activation step of automatically activating the cycle of edible-product production
only when the same identifying element i recognised in combination with the validated
validation element ensures that the operating conditions actually used are the correct
conditions as selected by the machine in the first recognition step. This helps to prevent the
user from making the mistake of iserting into the machine a different load element to the one
that was first recognised, for which the operating conditions are set.

Rossiat 7:

The edible-product making machine is only allowed to take further steps if it in the first step
also recognises on the load element a validation element to be validated. In practice, this may
take the form of unlocking the machine when both the dentification element and the
unvalidated validation element are recognised. Thus, the production process cannot be
activated unless the first step has been completed. The process could also require that the
validation element be of a specific kind or be related to or associated to the identification
element in a specific way in order for this first step to be completed. The validation element
could be identical to the identification element, but is preferably different thereto, and could
either be either of the same or of a different type to the identification element, If the
identification element and the validation element are of different types, the recognition means
for the two must accordingly also be different.

Rossiat §;
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In a third step of the process, the product-making machine automatically activates a cycle of
edible-product production. However, this is only after having recognised on the load element
the same identifying element as that recognised in the first step, and it must be recognised in
combination with the validation element as validated. As with the first and second steps, this
step may take place inside or outside the machine. However, for reasons of cost efficiency, it
is preferable to use the same recognition means in step three as in siep one.

Rossi at 9-10:

The system further optionally comprises checking means connected to a conrol unit of the
machine. This may be in the form of a computer programme within the control unit, The
checking means compares the signal from the recognising means for the identifying element
and the validation element with pre-stored data in order to allow the machine to proceed to
activation only if it recognises the identifying element and the unvalidated validation element.
The checking means may be connected to unlocking means for unlocking the machine when
said recognition takes place,

Rosstat 10:
Figure I shows a schematic view of one embodiment of the system of the present invention.

With reference to the above figure, the system comprises an edible-product making machine 1
and a single use load element in the form of a capsule 2. The load element contains a
brewable or water soluble aromatic substance 3 for preparation of an edible product. The
capsule 2 comprises an identifying element in the form of a barcode 4 and a validation
element also in the form of a barcode 53, both located externally on a protective sheet 6 of the
outlet base of the capsule. The machine 1 comprises recognising means in the form of an
infrared barcode reader 7. This is connected to checking means 8 stored within a control unit
9 of the machine. The checking means allow the machine activation means 10 to be engaged
only if the barcode reader 7 recognises the identification barcode 4 and the validation barcode
5. The machine 1 further comprises validation means in the form of a mechanical tool 11
having a plurality of tips for destroying the validation barcode 3, for example by ripping,
cutting, scratching or piercing, such that the barcode reader 7 cannot recognise it as an
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unvalidated validation barcode. If, after the positive signal from the checking means 8 from
the first recognition of the identification and validation barcodes 4.5, the barcode reader 7
performs a second recognition of the identification barcode 4 combined with the validated
validation barcode 3, the activation means 10, connected to the barcode reader 7 through the
control unit 9, automatically activate a cycle of production of the edible product.

Rossi at Claims 1, 13.
Yoakim at [0025]:

The device is useful for preparing beverages from a plurality of different capsules, in which
case 1t further comprises identification means for identifying the different capsules, and control
means capable of operating the device in centrifugation for any of the different capsules
according to predetermined liquid food preparation parameters including the flow rate and the
volume of liquid to be injected into the capsule, with the identification means comprising
capsule recognition means which are recognized by sensing means connected to the conrol
means of the device to control the preparation parameters accordingly.

Yoakim at [0192);

Therefore, as much as two, three, four or even more different flow rates and/or speed ranges
can be provided in function of the types of coffee to be delivered. Therefore, depending on the
types of beverage to be brewed, the control unit can be programmed to adjust the optical
centrifugal conditions. For instance, the control unit may be associated to a capsule recognition
system enabling to recognize the types of capsules, i.¢., espresso, lungo, cappuccino, long
coffee (e.g., 180-400 ml), latte, tea, etc., and to adjust the speed and/or other brewing parameters
(e.g., water temperature) according the capsule which is inserted in the device. A recognition
system uses a code on the capsule and recognized by the device, such as a color, a barcode, an
RFID, a magnetic code, ferromagnetic micro-wires or labels, shapes and combinations thereof.

Yoakim at [0477]:

The capsule system further comprises an identification means associated to the different
capsules in the set for identifying each capsule and adjusting brewing parameters accordmgly.
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The adjustable parameters can be the rotational speed, the back-pressure at the outlet of the
capsule, and/or the volume of liquid fed in the capsule. The identification means participates
fo deliver a wider range of beverages having differentiated characteristics (volume, taste,
strength, crema, colour, etc.). The identification means are associated to control means
placed in the centrifugal brewing device which controls the adjustment of the said parameters,
by controlling the rotational motor driving the capsule holder or/and the pump supplying
liquid in the capsule.

Seealso [1].

3. The method according to claim I, |The below cited art discloses, either expressly or inherently, the method according to claim 1,
wherein the method comprises wherein the method comprises engaging the portion capsule with a pair of holding arms, and
engaging the portion capsule witha  |wherein the base element and/or the foil lid are made of aluminum. See, e.g.:

pair of holding arms, and wherein the
base element and/or the foil lid are ~ |See [Lf], [1]

made of aluminum.
Boyd at [0019]-[0021]:

Although the present invention may be used in virtwally any brewing machine, it is described
hetein for use in the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to
Weber et al. and U.S. Pat. No. 6,035,762 to Ruckstuhl. Those patents disclose machines for
brewing espresso using espresso espresso packets in the form of filter capsules which are
received through a funnel into a brewing chamber where water is passed through the filter
capsule to produce an espresso beverage. The subject matter of each of these patents is
incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those
disclosed in U.S. Pat. Nos. 4,253,385, 4.254.694, 4,333,293, 4,429,623, 4.484, 515, 4.535.8%4
and 4,852,333, all to Illy. These patents disclose various aspects of espresso machines which
include brewing chambers configured to receive pre-fabricated espresso packets through
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which water is passed to produce an espresso drink. The subject matter of each of these
patents also s incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with
espresso packets which contain a single serving of espresso, it will be appreciated that the
present invention considers application of the relevant principles to machines which employ
coffee packets for use in brewing multiple cups, which employ coffee packets of various size
and shape, which employ various filter media and which contain coffee of various varieties,
roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by
mixing various ingredients. The packet and methodology is not limited to hot beverages and
may be used to produce cold beverages.

Castellani at [0043]:

“Further, according to the present mvention, the delivery head 1 comprises moreover coffee
capsule 10 ejecting means, including a capsule ejecting fork element 21 pivoted to the pivot
pin 30 applied to the bottom supporting element 3 and including an annular portion 22
designed for encompassing the top of the coffee capsule 10, which is suitably provided with a
perimetrical bearing edge portion 23.7

Castellani at [0033]:

“Thus, the fork element 21 will rise said capsule 10, by its annular portion 22, which engages
at the bottom thereof the bearing perimetrical edge portion 23 of the capsule 10.”

Castellani at [0054]:

“Upon achieving a set inclination, as is clearly shown in FIG. 2, the capsule 10 will slide on the
fork element 21, and, after having passed the annular portion 22, will fall inside the fork element
21 and, through a specifically designed passage, will be collected in a collecting vessel formed
in the upright 2
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Castellani at FIG. 2;

Lazaris at [0027]:

The cartridge holder also includes a vertically moveable lid 40 that is manipulated by a
linkage yoke 38 (partially shown), driven by an electric motor 37 through a pinion driven rack
39. The lid 40 1s guided along vertical tracks 42, 44 between a raised ready position and a
lowered beverage brewing position coacting with the housing. In the ready position, the lid 40
18 positioned above and separated from the housing 28, assuming of course that the slidable
drawer 22 15 in the closed position. The housing 28 defines a chamber 36, and includes
cartridge ejection arms 46, 48 that support and position a beverage cartridge within the
holder.
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Lazaris at [0029]:

With reference to FIG. 3, it will be seen that the housing 28 has a circular bottom 80 through
which protrudes an upwardly extending hollow exit probe 84. A slidable cartridge

platform 86 has a bore 88 aligned with the upwardly extending probe 84. The cartridge
ejection arms 46, 48 project upwardly from and are formed integrally with the cartridge
platform 86.

Lazaris at [0036]:

A typical brewing cycle is illustrated in FIGS. 2A-2D. Beginning with FIG. 24, the 1id 40 s
elevated above the housing 28, and a cartridge 50 is received in the housing chamber 36. The
lip 53" of the cartridge lid 53 is supported in the upper surfaces 108, 110 of the cartridge
ejection arms 46, 48. An inlet probe 126 carried by the lid 40 is located over the cartridge lid
5.

Lazaris at Fig. I:
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FIG. 1

MANICIT dL VI |

The single-serving capsules consist mostly of a deep-drawn plastic or aluminium foil and

their advantage, when compared to pouches, lies in the fact that they have an air-tight seal and
that certain manufacturers fill them with a protective gas containing the coffee aroma as well.
Such pre-proportioned single-serving units are available for approximately 10 different coffee
{ilTings. Due to this variety the consumer is able to stock smaller amounts of different types of
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coffee. In addition, the use of these single-serving units in conjunction with the special
brewing heads of those espresso machines equipped to process such single-serving units
results in a reliably constant optimum brew.

Panesar at p. 9, 11. §-23:

Cartridge for use in the system

As shown in Figure 10 to 21, the cartridge 1 generally comprises an outer member 2, an inner
member 3 and a laminate 5. The outer member 2, inner member 3 and laminate 5 are
assembled to form the cartridge 1 which has an interior 120 for containing one or more
beverage ingredients, an inlet 121, an outlet 122 and a beverage flow path linking the inlet
121 o the outlet 122 and which passes through the interior 120. The inlet 121 and outlet 122
are initially sealed by the laminate 5 and are opened in use by piercing or cutting of the
laminate 3. The beverage flow path is defined by spatial inter-relationships between the outer
member 2, inner member 3 and laminate 5 as discussed below. Other components may
optionally be included in the cartridge 1, such as a filter 4, as will be described further below.

Panesarat p. 14, 11. 21-32:

The laminate 5 1s formed from two layers, a first layer of aluminium and a second layer of
cast polypropylene. The aluminium layer is between 0.02 and 0.07 mm in thickness. The cast
polypropylene layer is between 0.025 and 0.065 mm in thickness. In one embodiment the
aluminium layer 15 0.06 mm and the polypropylene layer is 0.025 mm thick. This laminate is
particularly advantageous as it has a high resistance to curling during assembly. As a result
the laminate 5 may be pre-cut to the correct size and shape and subsequently transferred to the
assembly station on the production line without undergoing distortion. Consequently, the
laminate 5 is particularly well suited to welding. Other laminate materials may be used
including PET/Aluminium/PP, PE/EVOH/PP, PET/metallised/PP and Aluminium/PP
laminates. Roll laminate stock may be used instead of die cut stock. The cartridge 1 may be
closed by arigid or semi-rigid lid instead of a flexible laminate.

See also Panesar at FIGs. 10-21.
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See also [1].

5. The method according to claim 1, |The below cited art discloses, either expressly or inherently, the method according to claim I,
wherein the method comprises wherein the method comprises sealing a seal of the apparatus against the foil lid, and wherein
sealing a seal of the apparatus agamst |the grooves are free from extending all the way mto a region of the base element that is

the foil lid, and wherein the grooves  |immediately adjacent to the flange. See, e.g.:

are free from extending all the way
into a region of the base element that |See [L.c], 1.g].

is immediately adjacent to the flange.
Boyd at [0015]:

FIG. 2 g i3 a fragmentary view of an alternative embodiment packet, illustrating encoded data
in the form of grooves.

Boyd at [0029]:

Examples of alternative embodiments are depicted in FIGS. 2 b through 2 h. In FIG. 2b the
feature is geometric shape 32. The shape may be raised or lowered and may, or may not
incorporate color, or some other machine-interpretably characteristic. FIG. 2¢ shows text
string 33. The text string may consist of alpha-numeric characters and may be of various
lengths including a single character. FIG. 2d shows glyph 34. The glyph may be any symbolic
figure including a symbol used as a trademark. A digital watermark 35 is depicted in FIG. 2e.
FIG. 21 shows notches 36. The notches may be localized to a particular area of the packet or
may span its entire perimeter in singular or repetitive fashion. Grooves 37 are depicted in
FIG. 2g. One or more grooves may be incorporated o create a texture. FIG. 2h shows holes.
One or more holes may be used, which holes may be, of various shapes and sizes. The above-
noted machine interpretable {eatures; or other machine interpretable features, may similarly
may be employed in combination or alone, such features being selected for their ability to
store brewing directives and packet and/or ingredient-characteristic data, and for their cost of
manufacture, aesthetic appearance, and ability to carry machine interpretal features which are
capable of being successfully detected, read, and interpreted.
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Boyd at Fig. 2g;

FIG. 2
10,

&,

Tarisch at [0036]:

n the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69
extending by a flange-like rim 73. A Tid such as a foil or membrane (liquid-tight or permeable
to liquid) 60 is connected to the body, e.g., sealed on the rim. The capsule is filled with
beverage ingredient such as ground coffee.

Mahtich at [0005]:

The single-serving capsules consist mostly of a deep-drawn plastic or aluminium foil and
their advantage, when compared to pouches, lies in the fact that they have an air-tight sealand
that certain manufacturers fill them with a protective gas containing the coffee aroma as well,
Such pre-proportioned single-serving units ate available for approximately 10 different coffee
fillings. Due to this variety the consumer is able to stock smaller amounts of different types of
coffee. In addition, the use of these single-setving units in conjunction with the special
brewing heads of those espresso machines equipped to process such single-serving units
results n a reliably constant optimum brew.

Panesar at p. 28 at line 22 - p. 29 at line 2:

When the holder 251 is in the closed position, the viewing window 312 bears against the
beverage cartridge 1 biasing it against the lower part 236. In one arrangement, the rim 311 of
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the viewing window contacts and bears against the {lange 33 of the beverage cartridge. At the
same time the window 312 contacts the closed top 11 of the cartridge 1. In an alternative
arrangement, only the viewing window 312 contacts the closed top 11 of the cartridge 1, and
there is no bearing contact between the rim 311 and the flange 35. The pressure exerted by the
rim 311 on the flange 35 and/or by the window 312 on the closed top 11 ensures a fluid tight
seal between the cartridge 1 and the holder 251,

Panesar at p. 31 at line 19-p. 32 at line §:

During this last stage of rotation the cartridge 115 compressed between the cartridge mount 257
and the viewing window 312. As a result, the viewing window 312 is moved axially relative to
the circular body 310 of the upper part 256 against the bias of the wave spring or helical springs.
This movement allows for a take up of tolerances in the beverage cartridge I and beverage
preparation machine and ensures that the amount of compressive force applied to the cartridge
is kept within an acceptable range. The clamping force of the mechanism as moderated by the
action of the wave spring or helical springs ensures a clamping pressute on the cartridge. For
the arrangement where bearing pressure is applied to both the flange 33 and the closed top 11
of the cartridge 1, it has been found that a pressure of between 130 and 280N 15 required.
Preferably the force is approximately 200N. A force less than about 130N does not provide an
adequate seal, whilst a force greater than about 280N leads to plastic failure of the components
of the cartridge 1. For the arrangement where bearing pressure is applied only to the closed top
11 of the cartridge 1 it has been found that a pressure of between SON and 280N is required.

Panesar at p. 32, 11. 19-30:

n the closed position the cartridge 1 may thus be clamped around the flange 35 by means of
the rim 311 of the viewing window 312 and 15 always firmly clamped between the closed top
11 of the cartridge and the outer tube 42 of the inner member 3 by contact with the viewing
window 312 and the ledge 254a. These clamping forces help prevent failure of the cartridge 1
during pressurisation and also ensure that the inner member 3 and outer member 2 are fully
seated relative to one another and thus that all internal passageways and apertures remain at
their intended dimensions even during internal pressurisation.
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Panesar at p. 36, 1L, 5-10:

When closed the holder 231 grips the cartridge 1 around the rim 35 between the cartridge mount
257 and the upper part 236 and/or between the window 311 and the top 11 of the cartridge I to
form a fluid tight seal of sufficient itegrity to withstand the pressures developed during the
dispense cycle.

Panesar at Fig. 7:

Yoakim at [0384]:

A valve means in the device provide the advantage of a control of the pressure of liquid exerted
in the capsule at the level of the device. The valve means can be designed to open at a cettain
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pressure threshold, for example by calibration or adjustment, for matching the features of
various or specific beverages, e.g., coffee extract, tea extract, instant beverages, efc.

Yoakim at [0383]:

For example, the engaging portion of the valve means can also comprise an annular pressing
edge which i arranged to seal on the engaging portion of the capsule. The pressing edge may
take different forms such as a V, Wor U shape in order to exert a sufficient sealing pressute on
the capsule when the pressure of liquid is still under a predetermined threshold.

Yoakim at [0436]:

According to one aspect of the invention, the water injection subassembly 129 further
comprises a valve system 136 for controlling the flow of liquid that is discharged from the
device. . . .The annular engaging portion 157 includes a pressing peripheral surface 159 which
applies a closing force on the peripheral rim 104 of the capsule to be able to restrict the flow of
liquid under the force of the elastic loading means. The surface 139 can form a cone or V for
increasing the sealing pressure in a localized area.

Yoakim at [0443]:

[Tlhe valve system 156 of the device can start opening as pressure of liquid increases on the
valve when liquid leaves the capsule. Therefore, a certain time delay before opening can be
controlled by the valve system to enable sufficient interaction between water and the substance
contained in the capsule. This controlled delay depends on various parameters . ..

Yoakim at [0446]:

In another mode of the invention illustrated in FIGS. 37 and 38, the same numeral references
have been taken to identify the same or equivalent technical means. In this mode, the valve
system 156 differs in that the elastic loading means 1s obtained by a rubber elastic O-ring 169
inserting between a lower member comptising a pinching surface 159 and an upper fixed
portion 161 of the water injection subassembly 129. The O-ring is maintained in place
between two concave surfaces 170, 171 of valve system. Again during brewing, the pressure
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of liquid in the capsule tends to Lift the pinching surface 139 to create an annular passage
between the rim 104 of the capsule and the pinching Surface. The pinching surface can be
shaped with a sharp tip or edge that can create a concentration of the pinching forces onto the
rim.

Yoakim at FIG. 2:
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Yoakim at FIG. 35;

=4

Yoakim at [0161];

[n yet another embodiment, the surface of the capsule comprises a toothed structure.
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Yoakim at [0215];

FIG. 23 illustrates another capsule of the invention. The capsule comprises means for
connecting it to the external rotational driving means of the device. For this, capsule has a
toothed structure 75 on at least one of its outer surface. The capsule has a body 70 comprising
an upper edge 72 which can be closed by an upper membrane 71. The toothed structure
comprises a series of teeth which is positioned below the edge or rim 72 of the body of the
capsule. The teeth are placed along the whole periphery of the body of the capsule. The body
of the capsule can be made of plastic and/or aluminium or aluminium alloy. For example, it can
be moulded by injection of plastic or deep drawn in aluminium. For example, the shape of the
teeth could be slightly triangular, oval, rectangular or pyramidal. It should be noticed that the
teeth could be replaced by other equivalent structures such as series of elements in relief and/or
hollow. For example, slits, pins or small needles can be envisaged.

Yoakim at [0216]:

The device itsell that recetves the capsule of FIG.23 comprises a toothed surface of
complementary shape. FIG. 24 shows a capsule holder 44 adapted to receive the capsule of
FIG. 23, The capsule holder has a cavity into which are provided hollow teeth 440, The hollow
teeth are arranged to fit the teeth 750 on the outer surface of the capsule.

Yoakim at FIG. 23:
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Seealso [1].

6. The method according to claim 1, |The below cited art discloses, either expressly or inherently, the method according to claim 1,
wherein the method comprises wherein the method comprises introducing the heated water into the portion capsule along a
introducing the heated water into the |central axis of the portion capsule. See, e.g.:

portion capsule along a central axis of
the portion capsule. Boyd at [0003]:

Automated coffee machines have long been used for brewing coffee, both in large-scale
commercial settings and in smaller business and home seftings. These machines typically
operate on the principle of placing a quantity of ground coffee into a filter, and passing hot
water through the ground coffee to produce a coffee beverage.
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Boyd at [0006]:

A brewing packet is provided for use in the preparation of hot or cold beverages. The brewing
packet envelops a brewing ingredient chosen according to the tastes of a beverage drinker.
The packet includes a machine interpretable feature that contains encoded data capable of
being read by a beverage producing device, Furthermore, the data on the packet may be
capable of directing the beverage producing device to employ a specific brewing operation
suited for the particular brewing packet. This allows for producing the optimal beverage from
the brewing ingredient. The packet may be utilized with a variety of brewing ingredients o
produce a variety of beverages. Similarly, the packet may be configured to produce single or
multiple servings of a beverage.

Boyd at [0019]-{0021];

Although the present invention may be used in virtually any brewing machine, it is described
herein for use in the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to
Weber et al. and U.S. Pat. No. 6,035,762 to Ruckstuhl. Those patents disclose machines for
brewing espresso using espresso espresso packets in the form of filter capsules which are
received through a funnel into a brewing chamber where water is passed through the filter
capsule to produce an espresso beverage. The subject matter of each of these patents is
incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those
disclosed in U.S. Pat. Nos. 4,233,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,555,894
and 4,852,333, all to Illy. These patents disclose various aspects of espresso machines which
include brewing chambers configured to receive pre-fabricated espresso packets through
which water 1s passed to produce an espresso drink. The subject matter of each of these
patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with
espresso packets which contain a single serving of espresso, it will be appreciated that the
present invention considers application of the relevant principles to machines which employ
coffee packets for use in brewing multiple cups, which employ coffee packets of various size
and shape, which employ various filter media and which contain coffee of various varieties,

186
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roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by
mixing various ingredients. The packet and methodology is not limited to hot beverages and
may be used to produce cold beverages.

Boyd at [0024]:

Focusing now particularly on the invented encoded coffee packet, it will be appreciated that
such packet typically takes the form of a coffee-filled packet configured for placement in a
{Tuid path of a coffee machine whereby hot water (or steam) flows through the packet to
produce a coffee beverage. An exemplary packet is depicted in FIGS. 1-3, such packet being
indicated generally at 10.

Tarisch at [0035]:

The centrifugal unit 2 comprises a centrifugal cell 3. The cell 3 may comprise a capsule
holder and a capsule received therein. The centrifugal unit is connected to driving means 5
such as a rotary motor. The centrifugal unit comprises a collecting part and an outlet 35. A
receptacle 48 can be disposed below the outlet to collect the extracted beverage. The system
further comprises liquid supply means such as a water reservoir 6 and a fluid circuit 4.
Heating means 31 may also be provided in the reservoir or along the fluid circuit. The liquid
supply means may further comprise a pump 7 connected to the reservoir. A flow restriction
means 19 18 provided to create a restriction to the flow of the centrifuged liquid which leaves
the capsule. The system may further comprise a flow meter such as a flow-metering turbine §
for providing a control of the flow rate of water supplied in the cell 3. The counter 11 can be
connected to the flow-metering turbine § to enable an analysis of the generated impulse data
10. The analysed data 1s then transferred to the processor 12. Accordingly, the exact actual
flow rate of the liquid within the fluid circuit 4 can be calculated in real-time. A user interface
13 may be provided to allow the user to input information that s transmitted to the control
unit 9. Further characteristics of the system can be found in WO2010/026033.

Lazaris at [0010]:
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The holder of the present invention is designed for use in an apparatus for brewing a beverage
by infusing heated liquid with a beverage medium contained in a single serve disposable
cartridge. In one embodiment of the present invention, the holder is configured for use within
a cartridge having an inverted frustum-shaped side wall specially contoured to provide at least
one and preferably a plurality of strategically placed surface irregularities. The cartridge is
removably recerved in a cup-shaped housing having a side wall configured and dimensioned
to surround the cartridge side wall. Locating elements are arranged to coact with the one or
plural surface irregularities in the cartridge side wall to rotatably immaobilize the cartridge
within the housing. A lid is mounted for manipulation between an open position
accommodating insertion and removal of the cartridge, and a closed position confining the
cartridge within the housing. Tubular probes associated with the lid and housing are arranged
to pierce the thus confined cartridge to thereby accommodate a through flow of heated liquid
for infusion with the beverage medium contained in the cartridge.

Lazaris at [0037):

In FIG. 2B, the lid 40 has been lowered, resulting in the cartridge 50 and the cartridge
platform 86 being forced downwardly against the action of spring 92. As a result, the
cartridge lid and base are pierced respectively by the inlet and outlet probes 126, 84, thus
accommodating a flow of heated liquid through the cartridge. The heated liquid infuses a
beverage medium (not shown) contained in the cartridge to thereby produce a beverage which
exits the cartridge via the outlet probe 84.

Lazaris at Fig. 11:
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Panesar at p. 17 at line 29 - p. 18 at line 3:

An aqueous medium, typically water, under pressure enters the cartridge 1 through the inlet 121
nto the inlet chamber 26 at a pressure of between (.1-2.0 bar. From there the water s directed
to flow through the slots 30 and round the manifold 16 and into the filtration chamber 130 of
the cartridge 1 through the plurality of slots 17. The water is forced radially inwardly through
the filtration chamber 130 and mixes with the beverage ingredients 200 contained therein,

Panesar at p. 37, 1. 17-24:

[n the brew/mixing stage water is passed through the cartridge 1 in order to produce the
beverage from the beverage ingredients 200. The temperature of the water is determined by
the control processor which sends mstructions to the water heater 225 to heat the water
passing from the water tank 220 to the brew head 250. Water enters the lower part 255 of the
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holder 251 through the conduit 262 via the inlet valve and the inlet piercer 233 nto the inlet
chamber 25 126 of the beverage cartridge 1.

Panesar at FIG. 10;

U

I N8

Sweeney at Abstract:

Abeverage filter cartridge includes a cup-shaped outer container with a bottom and a side
wall extending upwardly from the bottom wall to a circular rim surrounding an upper
opening. The side wall has an upper section extending downwardly from the tim to an
intermediate section, and a tapered lower section configured to provide a plurality of
circumferentially spaced flutes extending downwardly from the mtermediate section to the
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bottom wall. A filter element subdivides the interior of the container into first and second
chambers. A beverage medium is stored in the first chamber. A cover is joined to the side
wall at the rim to close the upper opening. The cover s yieldably piercable to accommodate
an injection of liquid into the first chamber for combination with the beverage medium to
produce  beverage. The filter element is permeable to accommodate a flow of the beverage
from the first chamber into the second chamber, and the bottom wall is yieldably piercable to
accommodate an outflow of the beverage from the second chamber to the exterior of the
cartridge.

Sweeney at 1:19-32:

This beverage filter cartridge is comprised basically of an impermeable yieldably-piercable
cup-shaped outer container internally subdivided by a permeable cone-shaped filter into first
and second chambers. A granular or powdered dry beverage medium, e.g., roasted ground
coffee, 15 stored in the first chamber, and the container is closed by an impermeable yieldably
plercable lid.

During a processing cycle, the lid and container bottom are pierced, respectively, by tubular
inlet and outlet probes. The inlet probe admits heated liquid under pressure into the first
chamber for infusion with the beverage medium, and the resulting brewed beverage passes
through the filter into the second chamber from which it exits via the outlet probe for delivery
to an underlying cup.

Sweeney at 4:20-23:

The Iid may be cut or blanked from any suitable impermeable heat sealable and yieldably
plercable material, such as for example, a metallic/polymer laminate supplied by Winpak
Heat Seal Packaging, Inc. of Montreal, Canada.

Sweeney at 4:35-42:

At the onset of a processing cycle, the lid 16 and container bottom 18 are pierced,
respectively, by tubular inlet and outlet probes 28, 30 (see FIG. 3). The inlet probe 28 admits
a heated liquid, typically hot water, into chamber A where it infuses and combines with the
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beverage medium M to produce a beverage. The beverage passes through the filter element 14
ino chamber B, from which it exits via outlet probe 30.

Yoakim at [1080]:

The module is in {Tuid communication with a water reservoir 3 containing resh or, alternatively
heated water. A fluid transport means such as a low pressure pump 6 can be provided in the
water circuit to transport water from the reservoir to the module. A water heater 7 is further
provided to heat water to the desired temperature. It can be noted that water could be heatedin
the reservoir itself and water could be transported from the reservoir by effect of vaporization,

Yoakim at [0019]:

The inlet port [is] aligned with the central axis of the capsule, wherein the liquid to be injected
into the capsule is water[.]

Yoakim at [0220]:

... & waler injector, as part of the water injection head, arranged for introducing water along a
central axis relative to the capsule holdet.]

Yoakim at FIG. 4:
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Yoakim at [0021];
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The liquid introducing means preferably comprises at least one needle for injecting liquid into
{he capsule at or near its central axis . . .

Seealso [1].

7. The method according to claim 1, |The below cited art discloses, either expressly or inherently, the method according to claim 1,
wherein the method comprises wherein the method comprises piercing the foil lid in a region that is offsef from a ceniral axis
plercing the foil lid in a region that is |of the portion capsule, and wherein the lid is crowned in a region of the central axis of the
offset from a central axis of the portion capsule relative to a region of the lid adjacent o the flange. See, e.g.:

portion capsule, and wherein the lid
is crowned in a region of the central | Boyd at [0019]-{0021):

axis of the portion capsule relative to o - , e
aregion of the ld adjacent to the Although the present invention may be used in virtually any brewing machine, it is described

herein for use in the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to
Weber et al. and U.S, Pat. No. 6,035,762 to Ruckstuhl. Those patents disclose machines for
brewing espresso using espresso espresso packets in the form of filter capsules which are
received through a funnel into a brewing chamber where water is passed through the filter
capsule to produce an espresso beverage. The subject matter of each of these patents is
incorporated herein by this reference.

flange.

The invention also may be practiced in connection with espresso machines such as those
disclosed in U.S. Pat. Nos. 4,253,383, 4,234,604, 4,353,293, 4,429,623, 4 484, 515, 4,535,894
and 4,852,333, all to Illy. These patents disclose various aspects of espresso machines which
include brewing chambers configured to receive pre-fabricated espresso packets through
which water is passed to produce an espresso drink. The subject matter of each of these
patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with
espresso packets which contain a single serving of espresso, it will be appreciated that the
present invention considers application of the relevant principles to machines which employ
coffee packets for use in brewing multiple cups, which employ coffee packets of various size
and shape, which employ various filter media and which contain coffee of various varieties,
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roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by
mixing various ingredients. The packet and methodology is not limited to hot beverages and
may be used to produce cold beverages.

Jarisch at [0021]:

In an embodiment, the container comprises a body and a lid connected to the body and
wherein the code 1$ present on the lid of the contamer. The lid may be a closed foil and/or a
filter, for example,

Tarisch at [0036]:

n the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69
extending by a flange-like rim 73. A Tid such as a foil or membrane (liquid-tight or permeable
to liquid) 60 1s connected to the body, e.g., sealed on the rim. The capsule 1 filled with
beverage ingredient such as ground coffee.

Panesarat p. 3,11. 22-26:

The insert may be a cartridge. . . . The lower surface may be a laminate. In this case, the inlet
and outlet of the cartridge may be portions of the lower surface which are opened for
fransportation, in use, by piercing the lower surface.

Panesar at p. §, 11. 20-26:

The beverage preparation machine 201 generally comprises a housing 210 containing a water
tank 220, a water heater 225, a water pump 230, an air compressor 235, a control processor, a
user interface 240 and a brew head 230. The brew head 250 in turn generally comprises a 25
holder 251, recognition means 252 and inlet and outlet piercers 233, 234.

Panesar at p. 9, 11. 9-18:
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[TThe cartridge | generally comprises an outer membrane 2, an inner member 3 and a
laminate 3. The outer member 2, inner member 3 and laminate 5 are assembled to form the
cartridge 1 which has an interior 120 for containing one or mote beverage ingredients, an inlet
121, an outlet 122 and a beverage {low 15 path linking the inlet 121 to the outlet 122 and
which passes through the interior 120. The tnlet 121 and outlet 122 are initially sealed by the
laminate 5 and are opened in use by piercing or cutting of the laminate 3.

Panesar at p. 17,11, 25-29:

To use the cartridge 1 it is first inserted into the beverage preparation machine and the inlet
121 and outlet 122 are opened by piercing members of the beverage preparation machine
which perforate and fold back the laminate 5.

Panesar at p. 29 at line 3 - p. 30 at line 29:

The lower part 235 comprises the inlet and outlet piercers 253, 254 and the head 300 of the
cartridge recognition means 252. The inlet piercer 253 comprises a hollow needle-like tube
260 having a sharpened end 261 for perforating the laminate 5 of the beverage cartridge 1 in
use. The inlet piercer 253 1s in fluid communication with a water conduit 262 as shown in
Figure 7 which passes through the lower part 235 and is connected to an outlet conduit 263 of
the water heater 223. The outlet piercer 254 is similar in type to the outlet piercer described in
the applicant's European patents EP 0 389 141 and EP () 334 572 and comprises an open
ended cylinder 264 of circular or D-shaped cross-section having dimensions larger than the
discharge spout 43. An arcuate portion 265 of the upper end of the outlet piercer 254 is
serrated to pierce and eventually cut the laminate of the beverage cartridge 1. The remainder
of the upper end is cut back longitudinally of the cylinder at least to the base of the teeth 206
of the serrated portion o fold or pull the cut laminate  away {rom the outlet aperture before
the beverage is dispensed there through. The outlet piercer 254 pierces the laminate 5
externally of the discharge spout 43 and when the cartridge mount 237 1s in the closed
position, rests in the annulus between the discharge spout 43 and the outer wall 42 of the
discharge funnel 40. The outlet piercer 234 folds back the cut laminate 105 into the annulus,
Thereby both the outlet piercer 254 and the cut laminate 103 are held out of the way of the
discharged beverage. The outlet piercer 254 1s surrounded by a ledge 254a which is raised
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relative (o its surroundings by 0.5mm. Advantageously, the outlet piercer 234 is removable
from the lower part 255 to enable it to be thoroughly cleaned, for example, in a dishwasher.
The removable outlet piercer 254 is received in a recess 267 in the lower part 255 where it is
seated. The inlet piercer 233 and/or the outlet piercer 254 may be made of a metal, such as
stainless steel, or from a plastics material.

Panesar at p. 35 at line 32-p. 33 at line 3:

During closure the inlet and outlet piercers 233, 254 pierce the laminate 3 of the cartridge 1 to
form the cartridge inlet 121 and outlet 122.

Panesar at FIG. 5:

Panesar at FIG. 10:
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Yoakim at [0186]:

At the inside surface of the injection lid 40 is placed a piercing structure 450 which has the
function of piercing the injection side 30 of the capsule. A water injector or lance 501is provided
which traverses the mjection side 30 and which comprises an injection conduit for carrying
water from the water cireuit into the capsule. The water injector 50 is preferably located in the
center of the capsule.

Yoakim at [0187]:

A series of needles 51 . . . positioned on the side of the lid 40 to form small perforations at the
periphery of the upper side of the capsule.

Yoakim at [0435]:

About the water ijector is mounted a capsule rotary engaging part 149. The engaging part
149 has a central bore for receiving the water injector and rotational guiding means such as a
ball or needle bearing 150 inserted between the part 149 and the injector 145. The engaging
part further comprises outlet piercing members 151,152, 153, 154 protruding from a disc-
shaped engaging wall 153 of the part 149. The piercing members can be small cylindrical
portions with a slanted cutting surface able to cut or perforate small holes in the sealing foil
103 of the capsule. The piercing members are arranged at the periphery of the wall 153,
preferably evenly distributed to provide several openings in the capsule for the centrifuged
liquid to leave the capsule forming several streams of liquid. . ..

Yoakim at FIG. 4:
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Yoakim at FIG. 35:
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Yoakim at [0507]:

... .The assembly 213 comprises a central mjection needle 200 capable of being introduced
precisely along the axis of rotation [ of the capsule. At its periphery the interface assembly 213
can comprise a series of outlet perforators 221 for allowing centrifuged beverage to leave the
capsule through the peripheral outlet 229 between the capsule holder 214 and the interface
assembly 213. ...

200
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Yoakim at FIG. 7:

Yoakim at FIG. 55:

201
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Yoakim at [0270]:

Preferably, the enclosure 1s partially filled with a substance for enabling the substance to move
against a peripheral wall of the capsule during the centrifugation process. The free volume in
the enclosure of the capsule is preferably at least partially filled by a protective gas to preserve
the freshness of the substance. A suitable protective gas i3 nitrogen for example. The free
volume can also be partially occupied by a gas coming from the substance after degassing of
the substance in the capsule. Such gas for ground coffee can be carbon dioxide.

Yoakim at [0355]:

The dished body and/or lid can be thermoformed or injected in plastics. The lid can be also a
porous membrane made of polymer such as PET. In an alternative, the body and/or lid can be

202
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A7

JE0 Dasd

deep drawn from thin metal Such as aluminium alloy or a complex of plastic and aluminium
alloy.

See also [1].

[8.pre] The method accordingto | The below cited art discloses, either expressly or inherently, the method according to claim 1.
claim [, See, e.g.:

See [1].

[8.a] wherein the method comprises | The below cited art discloses, either expressly or inherently, wherein the method comprises
controlling a production process of |controlling a production process of the beverage according (o the read barcode. See, e.g.:

203
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the beverage according (o the read | See [L.m].
barcode,

[8.b] and wherein the wall comprises | The below cited art discloses, either expressly or inherently, that the wall comprises an upper
an upper section and a lower section, |section and a lower section, the upper section is located adjacent to the flange, and the lower
the upper section is located adjacent |section is located in between the upper section and a bottom of the base element, See, e.g.:

to the flange, and the lower section is
located in between the upper section |Jarisch at [0030]:

and a bottom of the base element,
In the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69

extending by a flange-like rim 73. A lid such as a foil or membrane (liquid-tight or permeable
to liquid) 60 is connected to the body, e.g., sealed on the rim. The capsule s filled with
beverage ingredient such as ground coffee.

Jarisch at [0037):

The capsule 1s designed for rotating around an axis A. This axis A crosses perpendicularly the
center of the membrane which has the form of a disk. This axis A exits at the center of the
bottom of the body. This axis A will help to define the notion of circumference which is a
circular path located on the capsule and having the axis A as reference axis. This
circumference can be on the lid, e.g., membrane or on the body part such as on the flange-like
rim. The lid may be impervious to liquid before insertion in the deviee or it may be pervious
to liquid by means of small openings or pores provided in the center and/or periphery of the
[id. The code is spread along the circumference or a part of the circumference. The code may
comprise sucoessive arch-shaped segments. The code may also comprise successive segments
which are individually rectilinear but extend along at least a part of the circumference.
According to one embodiment, the sensor cannot read the code without the rotation of the
capsule. This is the case where the code is spread along at least a eighth, preferably at least a
quarter of the circumference or even more. The fact that the code is placed along an arc-
shaped line render the reading by a sweep beam very difficult. This is why the rotation of the
capsule plays an important role. In case that the code s located on the body, it is then
necessary (o rotate the capsule to have access, for the sensor, to the entire set of marks
composing the code. The code 15 further located close to the peripheral edge of the capsule.
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The peripheral edge s defined as the outermost circular line of the capsule. Preferably, the
distance of the code from the peripheral edge is not more than 10 mm, more preferably not
more than 8§ mm.

Jarisch at FIG. 4:

Jarisch at FIG. 5:
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Panesar at Figs. 14 and 21:
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Yoakim at FIG. 27;
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[8.c] wherein the upper section The below cited art discloses, either expressly or inherently, that the upper section comprises
comprises  circumferential border |a circumferential border and the wall of the lower section is angled, with respect to the upper
and the wall of the lower sectionis |section, and 1§ tapered towards a bottom of the base element. See, e.g.:

angled, with respect to the upper
section, and is tapered towardsa ~~ |See also [8.b].

bottom of the base element. .
Jarisch at [0036]:

In the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69
extending by a flange-like rim 73. A Tid such as a foil or membrane (liquid-tight or permeable
to liquid) 60 is connected to the body, ¢.g., sealed on the rim. The capsule is filled with
beverage ingredient such as ground coffee.

Tarisch at [0037]:
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The capsule is designed for rotating around an axis A. This axis A crosses perpendicularly the
center of the membrane which has the form of a disk. This axis A exits at the center of the
bottom of the body. This axis A will help to define the notion of circumference which is a
circular path located on the capsule and having the axis A as reference axis. This
circumference can be on the lid, e.g., membrane or on the body part such as on the flange-like
rim. The lid may be impervious to liquid before insertion in the device or it may be pervious
{0 liquid by means of small openings or pores provided in the center and/or periphery of the
lid. The code is spread along the circumference or a part of the circumference, The code may
comprise successive arch-shaped segments. The code may also comprise successive segments
which are individually rectilinear but extend along at least a part of the circumference.
According to one embodiment, the sensor cannot read the code without the rotation of the
capsule. This is the case where the code is spread along at least a eighth, preferably at least a
quarter of the circumference or even more. The fact that the code is placed along an arc-
shaped line render the reading by a sweep beam very difficult. This is why the rotation of the
capsule plays an important role. In case that the code s located on the body, it is then
necessary to rotate the capsule to have access, for the sensor, to the entire set of marks
composing the code. The code 1s further located close to the peripheral edge of the capsule.
The peripheral edge is defined as the outermost circular line of the capsule. Preferably, the
distance of the code from the peripheral edge is not more than 10 mm, more preferably not
more than § mm.

Panesar at p. 10, 11, 6-13:

The outer member 2 generally comprises a bowl-shaped shell 10 having a curved annular wall
13, a closed top 11 and an open bottom 12. The diameter of the outer member 2 is smaller at
the top 11 compared to the diameter at the bottom 12, resulting from a flaring of the annular
wall 13 as one traverses from the closed top 11 to the open bottom 12 The annular wall 13
and closed bottom 11 together define a receptacle having an interior 34.

Panesar at Figs. 14 and 21:
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Yoakim at [0164];

Preferably, the capsule has a flared design . . . This design and outlet arrangement promotes
the flow of the centrifuged brewed liquid in the capsule, its collection and its removal from
the capsule.
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[10.pre] A method of using a portion
capsule for making a coffee beverage,
the method comprising:

See also [8.b].

The below cited art discloses, either expressly or inherently, a method of using a portion
capsule for making a coffec beverage. See, e.g.:

See [1].

[10.2] providing an apparatus
including a barcode reader, the
apparatus having a pump and being
adapted to supply heated water,;

The below cited art discloses, either expressly or inherently, providing an apparatus including
a barcode reader. See, e.g.:

See [1.a].

[10.b] the apparatus having a pump
and being adapted to supply heated
water;

The below cited art discloses, either expressly or inherently, the apparatus having a pump and
being adapted to supply heated water. See, e.g.:

See [Lb].

[10.c] inserting the portion capsule
into the apparatus, the portion capsule
including a foil lid sealed to a base
element having a cavity within which
a powdered coffee material is located,

The below cited art discloses, either expressly or inherently, inserting the portion capsule into
the apparatus, the portion capsule including a foil lid sealed to a base element having a cavity
within which a powdered coffee material is located. See, e.g.:

See [1.c].

[10.d] the base element including a
circumferential {lange having a top
side

The below cited art discloses, either expressly or inherently, the base element including a
circumferential flange having a top side. See, e.g.:

See [1.d].

(10.¢] and a bottom side with a
barcode located on the bottom side,

The below cited art discloses, either expressly or inherently, a bottom side with a barcode
located on the bottom side. See, e.g.:
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See [Le].

[10.f] the portion capsule being free
of a filter

The below cited art discloses, either expressly or inherently, the portion capsule being free of
afilter. See, e.g.:

See [1i].

[10.g] and comprising a plurality of
ribs that are radially spaced,
vertically oriented and extend toward
a central portion of the cavity,
wherein an outer surface of the base
element comprises radially spaced
and vertically oriented grooves,

The below cited art discloses, either expressly or inherently, a plurality of ribs that are radially
spaced, vertically oriented and extend toward a central portion of the cavity, whetein an outer
surface of the base element comprises radially spaced and vertically oriented grooves. See,

eg.

See [1.g] and [L.h].

[10.h] piercing the foil lid;

The below cited art discloses, either expressly or inherently, piercing the foil lid. See, e.g.:

See [1K].

[10.1] reading the barcode with the
barcode reader; and

The below cited art discloses, either expressly or inherently, reading the barcode with the
barcode reader. See, e.g.:

See [11].

[10)] activating the pump to
introduce the heated water into the
portion capsule only upon a
determination that the read barcode
agrees with a stored reference, or not
activating the pump upon a
determination that the read barcode

The below cited art discloses, either expressly or inherently, activating the pump o introduce
the heated water into the portion capsule only upon a determination that the read barcode
agrees with a stored reference, or not activating the pump upon a defermination that the read
barcode does not agree with the stored reference. See, e.g.:

See [1.m] and 2].
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does not agree with the stored
reference.

11. The method according to claim
10, wherein the method comprises
engaging the portion capsule with a
pair of holding arms, and wherein the
base element comprises an
electrically conductive section.

14, The method according to claim
10, wherein the method comprises
dropping the portion capsule into a
dropping box, wherein the base
element and/or the lid are made of
metal.

[16.pre] The method according to
claim 10,

The below cited art discloses, either expressly or inherently, the method according to claim
10, wherein the method comprises engaging the portion capsule with a pair of holding arms,
and wherein the base element comprises an electrically conductive section. See, e.g.:

See [L1], [3].

The below cited art discloses, either expressly or inherently, the method according to claim
10, wherein the method comprises dropping the portion capsule into a dropping box, wherein
the base element and/or the lid are made of metal.

See [4].

The below cited art discloses, either expressly or inherently, the method according to claim
10. See, e.g.:

See [10].

[16.a] wherein the method comprises
sealing a seal of the apparatus against
the foil lid

The below cited art discloses, either expressly or inherently, wherein the method comprises
sealing a seal of the apparatus against the foil lid. See, e.g.:

See [5].
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[16.b] wherein the wall comprises an | The below cited art discloses, either expressly or inherently, wherein the wall comprises an
upper section and a lower section, the |upper section and a lower section, the upper section i located adjacent to the {lange, and the
upper section is located adjacent to  |lower section is located between the upper section and a bottom of the base element. See,
the flange, and the lower sectionis ~ |e.g.:

located between the upper section
and a bottom of the base element | Yoakim discloses, either expressly or inherently, wherein the wall comprises an upper section

and a lower section, the upper section 15 located adjacent to the flange, and the lower section
is located between the upper section and a bottom of the base element. See, e.g.:

See [8.b].

[16.c] wherein the upper section | The below cited art discloses, either expressly or inherently, wherein the upper section
comprises a circumferential border | comprises a circumferential border and the wall of the lower section is angled, with respect to
and the wall of the lower sectionis |the upper section, and is tapered towards a bottom of the base element. See, e.g.:

angled, with respect to the upper
section, and is tapered towards a Yoakim discloses, either expressly or inherently, wherein the upper section comprises a

bottom of the base element. circumferential border and the wall of the lower section is angled, with respect to the upper
section, and 15 tapered towards a bottom of the base element. See, e.g..

See [8.c].
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INVALIDITY CLAIM CHART
Invalidity of U.S. Patent No. 10,858,177 in view of Bentley

According to its cover page, European Patent No. 0455337 BI (“Bentley”) was published on November 6, 1991 Bentley therefore
constitutes prior art to the "177 Patent under pre-AIA 35 U.S.C. § 102(b). Bentley anticipates and/or renders obvious the Asserted Claims
of the "177 Patent (at least as Nespresso understands K-fees application of the Asserted Claims in an effort to show infringement).

To the extent K-fee argues that any element below is not disclosed by Bentley, a person of ordinary skill in the art would have found it
obvious to combine the teachings of Bentley with the background knowledge of a person of ordinary skill in the art and/or the additional
references, and exemplary teachings, set forth in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim is found within Bentley. Citations are meant to
be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in supportof
its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, (ables, and the like include reference (o any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It is Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements are not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet to identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by ~ Bentley.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention.

Where Nespresso states that Bentley “discloses™ a limitation, that disclosure may be express, implictt, and/or inherent.
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[1.pre] A beverage system for Bentley discloses, either expressly or inherently, a beverage system for producing a
producing a beverage, comprising: | beverage. See, e.g.:

Bentley at 1:3-8:

The present invention relates to packages containing ingredients for the preparation of
beverages and, in particular, to sealed packages which are formed from a substantially air-
and water-impermeable material and which conain one or more ingre-dients for the
preparation of beverages.

Bentley at 1:38-45:

There 15 also described in Buropean Patent Application No. §7311325.2, a method for
preparing a beverage which comprises positioning a beverage containing package at a
brewing station, introducing water through water introduction means into the package,
allowing the water to commingle with the beverage ingredient, and collecting the beverage
so-formed through an outlet formed in the package.

Bentley at 1:46-35:

The beverage packages as described in European Patent Application No. 87311325.2 are
primarily intended to be used with a beverage preparation machine which handles the
packages automatically or semi-automatically. A machine of this type is desctibed in our
European Patent Application No. 89302708.6. The packages may contain roast and ground
coffee, leaf tea or one or more powdered bev-erage preparation ingredients such as powdered
chocolate, powdered coffee or powdered soup.

[1.a] a portion capsule comprising: a | Bentley discloses, either expressly or inherently, a portion capsule comprising: a foil lid
foil lid sealed to a base element sealed to a base element. See, e.g.:

Bentley at 1:26-37:
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having a cavity within which a
beverage raw material is provided, | In our European Patent Application No. §7311325.2 there is described a package

which con-tains at least one beverage preparation ingredient, e.g. roast and ground

coffee. Ina

preferred embodiment the package is formed from a substantially air-and water-impermeable
material and comprises a sealed body portion having a compartment contain-ing the beverage
ingredient and an outlet channel, the compartment and the outlet channel co-operating in such
amanner that, in use, the beverage is filtered, thereby avoiding the necessity for an external
filter.

Bentley at 2:16-31:

The beverage package used in the present invention preferably has a body portion which may
be formed, for example, from a moulded plastics material. The inlet and/or outlet of the
package may be closed by a plug of a plastics material moulded into the ilet and/or outlet
nozzle during the moulding of the body portion. Alternatively, the mlet and/or outlet may be
covered by a substantially air- and water-impermeable material, for example aluminium foil
or a laminated material, such as a laminate of plastic material/metal foil/plastic material, prior
to the opening of the inlet and/or outlet. Specific examples of materials which can be used are
aluminium foil having a thickness in the range of from 30 to 60 micrometres coated with a
layer of polypropylene or a laminate of polypropylene/alumintum foil/polyester.

Benley at 3:13-17:

The beverage preparation ingredients contained in the packages used in the invention are
preferably roast and ground coffee, or leaf tea, and according to individual taste, powdered
milk or creamer, sugar or artificial sweetner.

Bentley at 5:40-34:

The packages used in the present invention may be treated by a machine which includes
therein one or more sensors which are adapted to sense and identify a recognition means
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The sensor may be, for example, a mechanical sensor, an optical sensor, a magnetic sensor,
an electrical sensor or an inductive sensor. The machine 15 preferably adapted so that the
package is handled automatically following its insertion into the machine. For example, a
machine of the type as described in our European Patent Application No. 89302708.6 can be
fitted with an appropriate sensor to sense and identify a recognition means provided on
beverage packages intended for use therewith.

Bentley at 6:10-29:

Referring to the drawings a beverage package body is shown at 1. The body may be formed,
for example, from a moulded plastics material. The body 1 has a compartment 2 in which the
beverage preparation ingredient or ingredients are contained. The package body has an outlet
nozzle 3 and an inlet 12 formed therein. The compartment 2 15 separated from the area of the
body in which the nozzle 3 15 formed by means of a wall 4. The top 3 of the package 1 has
four longitudinal ribs 6 moulded to the under- side thereof which are shown as a plurality of
dotted lines in Figure 2. The four ribs 6 are joined at either end by transverse ribs 7 which are
also shown in dotted outline in Figure 2. The ribs 6 and 7 are strengthened at intervals by
posts § which are also moulded to the underside of the top 3 of package 1. These posts § are
also shown in dotted outline in Figure 2. A filter material 9 is heat sealed to ribs 6, ribs 7 and
posts 8, the filter material 9 extends across a substantial part of the top of compartment 2.

Bentley at 6:36-40:

Inuse of the beverage package as shown in the drawings, the bottom of the package 118
sealed by means of an aluminium foil or a laminated foil which is heat sealed to the lower
edges of walls 4 and 10 and to the lower edge 14 of the package.

Bentley at Fig. 1:
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[1.b] the base element comprising a | Bentley discloses, either expressly or inherently, the base element comprising a
circumferential flange having a top | circumferential flange having a top side to which the lid is attached. See, e.g.:

side to which the lid 1 attached
Bentley at 7:36:46:

The package 1s also provided, as best shown in Figure 2, with teeth 25 moulded along one
side wall of compartment 2. The teeth 25 have recesses 26 formed there between. These teeth
25 are intended to enable the beverage package to be driven through a beverage preparation
machine by the engagement of the teeth 25 with the tooth of a cam (not shown). The side wall
27 of the beverage package has a {lange 28 extending at right angles thereto. The flange 28
has an upstanding rib 30 at the end thereof near to the leading end 29 of the package.

[1.c] and a bottom side witha Bentley discloses, either expressly or inherently, a bottom side with a barcode located on the
barcode located on the bottom side, | bottom side. See, e.g.:
and

Bentley at 4:41-5:34;

The packages used in the present invention are preferably provided with a recognition means
whereby, in use, the package i identified by the machine into which it 15 placed for treatment
and the identification of the package thereby causes it to be subjected to the correct treatment
steps including the introduction of a liquid medium into the package. For the preparation of
beverages from beverage preparation ingredients the liquid medium introduced into the
package will generally be water or a water/air mixture.

The recognition means may comprise one or more surface features formed in the body of the
beverage package. For example, the package body may be provided with one or more indents,
cut outs, protrusions or holes which can be identified by 2 mechanical sensor in the beverage
preparation machine, the mechanical sensor registering the presence or absence of the
indents, cut outs, protrusions or holes.

The recognition means may, alternatively, comprise a system which can be sensed by a
simple optical device, for example a bar code printed onto the body of the package, a pattern
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of through holes in the package, a pattern of contrasting tones or colours printed onto the
package or packages containing different comestibles being of different colours.

The recognition means may also comprise one or more strips of a magnetic material applied
to the body of the package which can be read by an appropriate magnetic sensor; one or more
shaped or divided areas of metal foil applied to the package body which cause an inductive
effect on movement of the package in the machine, which inductive effect can be sensed; or
one or more electrically conductive areas formed on the body of the package which can be
sensed electrically.

As mentioned above, the package used in the present invention contains one or more
beverage preparation ingredients, for example, roast and ground coffee or leaf tea and sugar
and/or creamer, as desired. One machine which can readily be adapted for the preparation of
a beverage from the preferred beverage package of the invention which includes  recognition
means i$ deseribed in our European Patent Application No. 89302708.6. The only
modification required to be made to such a beverage preparation machine 18 to incorporate an
appropriate sensor or sensors into it, the sensor or sensors being designed to read the
particular coding on the capsule and to send a signal to the controller, which then selects the
appropriate beverage preparation cycle.

Bentley at 7:26-35:

The beverage package as illustrated in Figures to 5 incorporates the recognition means which
is a preferred feature of the invention. The package of the invention 1 containing one or more
beverage preparation ingredients has a generally rectangular shape with flat top and bottom
surfaces and 1s thereby suitable for insertion into a beverage preparation machine, for
example of the type as described in our European Patent Application No. 893027086,
longitudinally through a slot.

Bentley at 7:47-8:24:
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As the package is driven into the beverage preparation machine the flange 28 1s sensed as the
side edge of the package passes beneath a sensing arm (not shown). The flange 28 has a
plurality of upstanding pegs 31,32,33,34 located therein and as the package is driven into the
machine by the engagement of the teeth 25 with the tooth of 2 cam, the sensor senses the
presence or absence of upstanding pegs 31,32,33,34.

[f one or more of pegs 31,32,33,34 i not present the sensing arm will thereby identify a
different type of beverage package. The sensing arm operates a switch (not shown) which
thereby transmits information concerning the presence or absence of the pegs on the package
to the control mechanism for the beverage dispensing machine. The arrangement of pegs
31,32,33.34 on the package thus identfies the type of package to the controller which then
selects the appropriate beverage preparation conditions.

The presence or absence of three pegs provides scope for the sensing arm to sense up o 8
different types of beverage packages. Thus, if the presence of a peg af a particular location is
coded as 1 and the absence of a peg coded as 0, the following code combinations can be
achieved.

000

001

010

100

101

110

011

11

The presence of the additional fourth peg formed in flange 28 provides an even larger number
of code combinations,
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[1.d] a beverage machine Bentley discloses, either expressly or inherently, a beverage machine comprising: a detector
comprising: a detector toread the | to read the barcode. See, e.g.:
barcode,

Bentley at 1:46-35:

The beverage packages as described in European Patent Application No. 87311325.2 are
primarily infended to be used with a beverage preparation ma-chine which handles the
packages automatically or semi-automatically. A machine of this type is described in our
European Patent Application No. 89302708.6. The packages may contain roast and ground
coffee, leaf tea or one or more powdered bev-erage preparation ingredients such as powdered
chocolate, powdered coffee or powdered soup.

Bentley at 5:40-54:

The packages used in the present invention may be treated by a machine which includes
therein one or more sensors which ate adapted to sense and identify a recognition means
provided on a package inserted into the machine,

The sensor may be, for example, a mechanical sensor, an optical sensor, a magnetic sensor,
an electrical sensor or an inductive sensor. The machine is preferably adapted so that the
package is handled automatically following its insertion into the machine. For example, a
machine of the type as described in our European Patent Application No. 89302708.6 can be
fitted with an appropriate sensor to sense and identify a recognition means provided on
beverage packages intended for use therewith.

Bentley at 7:47-8:24:

As the package 15 driven into the beverage preparation machine the flange 28 1s sensed as the
side edge of the package passes beneath a sensing arm (not shown). The {lange 28 has a
plurality of upstanding pegs 31,32,33,34 located therein and as the package is driven info the
machine by the engagement of the teeth 25 with the tooth of a cam, the sensor senses the
presence or absence of upstanding pegs 31,32,33,34.
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[f one or more of pegs 31,32,33,34 is not present the sensing arm will thereby identify a
different type of beverage package. The sensing arm operates a switch (not shown) which
thereby transmits information concerning the presence or absence of the pegs on the package
to the control mechanism for the beverage dispensing machine. The arrangement of pegs
31,32,33.34 on the package thus identifies the type of package to the controller which then
selects the appropriate beverage preparation conditions.

The presence or absence of three pegs provides scope for the sensing arm {0 sense up to 8
different types of beverage packages. Thus, if the presence of a peg at a particular location is
coded as 1 and the absence of a peg coded as 0, the following code combinations can be
achieved.

000

001

010

100

101

10

011

11

The presence of the additional fourth peg formed in flange 28 provides an even larger number
of code combinations.

See also [1.¢].

[1.e] a media chute configured to | Bentley discloses, either expressly or inherently, a media chute configured to receive and
receive and support the portion support the portion capsule. See, e.g.:

capsule,
Bentley at [0005]:
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There is also described in European Patent Application No. 87311325.2, a method for
preparing a beverage which comprises positioning a beverage containing package at a
brewing station, introducing water through water introduction means into the package,
allowing the water to commingle with the beverage ingredient, and collecting the beverage
so-formed through an outlet formed in the package.

[1.{] and 2 pump controlled to push | Bentley discloses, either expressly or inherently, a pump controlled to push water into the
water into the portion capsule only | portion capsule only upon a determination that the read barcode agrees with a stored
upon a determination that the read | reference. See, e.g.:

barcode agrees with a stored
reference, Bentley at 1:38-45:

There is also described in European Patent Application No. 87311325.2, a method for
preparing a beverage which comprises positioning a beverage containing package at a
brewing station, introducing water through water introduction means into the package,
allowing the water to commingle with the beverage ingredient, and collecting the beverage
so-formed through an outlet formed in the package.

Bentley at 2:3-15:

Accordingly, the present invention provides a method for the preparation of a beverage from
a sealed package containing one or more beverage preparation ingredients located in a
compartment in the package, which method comprises introducing a liquid medium suitable
for the preparation of the beverage under pressure into the package through an in- let formed
therein, causing the liquid medium to enter the compartment thereby forming the beverage,
and collecting the beverage so formed from an outlet formed in the package, characterised in
that the beverage is filtered in an upwardly direction through a filter.

Bentley at 3:41-50:

In carrying out the method of the present invention a liquid medium is passed via the inlet of
the package into the compartment containing the beverage preparation ingredient(s). The
filter 15 disposed at the top of the compartment containing the beverage preparation
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ingredient(s) and the liquid medium is thereby caused to flow upwardly through the beverage
preparation ingredients. The beverage so formed {lows upwardly through the filter into the
passage or passages which communicate with the outlet.

Bentley at 6:36-7:15:

In use of the beverage package as shown in the drawings, the bottom of the package 1 is
sealed by means of an aluminium foil or a laminated foil which is heat sealed to the lower
edges of walls 4 and 10 and to the lower edge 14 of the package. Water enters the package at
a pressure of about 10°Pa via inlet 12 which is opened by piercing or cutting the material
covering the said opening. The water enters the channel 11 surrounding three sides of the
compartment 2 containing the beverage ingredients. The water, which is under pressure, i3
forced through the elongate slots 13 formed in the wall 10 which separates channel 11 from
compartment 2. The water mixes with the beverage preparation ingredients con- tamed in
compartment 2 and s forced upwardly through the beverage preparation ingredients. The
beverage formed by passage of the water through the beverage preparation ingredients passes
through filter material 9 nto passages 15 which are formed between the ribs 6. The sealing of
the filter material 9 onto 1ibs 6 and 7 prevents any short circuit and all of the beverage has to
pass through the filter. The passages 15 are closed at the end remote from the outlet by
transverse tib 7. The beverage formed by the passage of water through the beverage
preparation ingredients also passes directly through the filter material 9 into areas 16 which
communicate with passages 15. The beverage passes along passages 15, commingles with the
beverage collected in areas 16 and is then funnelled by means of angled extensions 17 of the
middle two ribs 6 over a weir 18 to a beverage collection area 19 and thence into outlet
nozzle 3. The beverage is then collected in a cup or other receptacle placed below the outlet
nozzle 3. It may be desirable to support the filter material 9 by means of additional support
ribs in the passages 15 in order to prevent the filter material from bowing and sealing the
passages.

See also [1.d].
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[1.g] wherein the base element hasa | Bentley discloses, either expressly or inherently, wherein the base element has a wall region
wall region with an electrically with an electrically conductive section. See, e.g.:
conductive section

Bentley at 2:16-31:

The beverage package used in the present invention preferably has a body portion which may
be formed, for example, from a moulded plastics material. The nlet and/or outlet of the
package may be closed by a plug of a plastics material moulded into the ilet and/or outlet
nozzle during the moulding of the body portion. Alternatively, the inlet and/or outlet may be
covered by a substantially air- and water-impermeable material, for example aluminium foil
or a laminated material, such as a laminate of plastic material/metal foil/plastic material, prior
to the opening of the inlet and/or outlet. Specific examples of materials which can be used are
aluminium foil having a thickness in the range of from 30 to 60 micrometres coated with a
layer of polypropylene or a laminate of polypropylene/aluminium foil/polyester.

Bentley at 5:9-18:

The recognition means may also comprise one or more strips of a magnetic material applied
to the body of the package which can be read by an appropriate magnetic sensor; one or more
shaped or divided areas of metal foil applied to the package body which cause an inductive
effect on movement of the package in the machine, which inductive effect can be sensed; or
one or more electrically conductive areas formed on the body of the package which can be
sensed electrically.

[1.h] and radially spaced and Bentley discloses, either expressly or inherently, radially spaced and vertically oriented
vertically oriented drawn grooves, | drawn grooves. See, e.g.:

Bentley at 3:7-12:

The filter material may also be coated with a material which is activated by heat and/or
pressure o that it can readily be sealed to ribs formed in the under surface of the top of the
package, thereby forming one or more passages which communicate with the outlet.
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Bentley at 6:10-7:15:

Referring to the drawings a beverage package body is shown at L. The body may be formed,
for example, from a moulded plastics material. The body 1 has a compartment 2 in which the
beverage preparation ingredient or ingredients are contained. The package body has an outlet
nozzle 3 and an inlet 12 formed therein. The compartment 2 1 separated from the area of the
body in which the nozzle 3 1 formed by means of a wall 4. The top 3 of the package 1 has
four longitudinal ribs 6 moulded to the under- side thereof which are shown as a plurality of
dotted lines in Figure 2. The four ribs 6 are joined at either end by transverse ribs 7 which are
also shown in dotted outline in Figure 2. The ribs 6 and 7 are strengthened at intervals by
posts 8 which are also moulded to the underside of the top 5 of package 1. These posts § are
also shown in dotted outline in Figure 2. A filter material 9 is heat sealed to ribs 6, ribs 7 and
posts 8, the filter material 9 extends across a substantial part of the top of compartment 2.

Compartment 2 18 separated from the outlet nozzle by a wall 4 and surrounded on its other
three sides by a U-shaped wall 10. The wall 10 has a U-shaped channel 11 surrounding it, the
channel 11 communicating with inlet 12. The wall 10 has a plurality of small slots 13 formed
in the two longitudinal arms thereof.

Inuse of the beverage package as shown in the drawings, the bottom of the package 1is
sealed by means of an aluminium foil or a laminated foil which is heat sealed to the lower
edges of walls 4 and 10 and o the lower edge 14 of the package. Water enters the package at
a pressure of about 105Pa via inlet 12 which is opened by piercing or cutting the material
covering the said opening. The water enters the channel 11 surrounding three sides of the
compartment 2 containing the beverage ingredients. The water, which is under pressure, is
forced through the elongate slots 13 formed in the wall 10 which separates channel 11 from
compartment 2. The water mixes with the beverage preparation ingredients con- tamed in
compartment 2 and is forced upwardly through the beverage preparation ingredients. The
beverage formed by passage of the water through the beverage preparation ingredients passes
through filter material 9 nto passages 15 which are formed between the ribs 6. The sealing of
the filter material 9 onto ribs 6 and 7 prevents any short circuit and all of the beverage has to
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pass through the filter. The passages 15 are closed at the end remote from the outlet by
transverse 1ib 7. The beverage formed by the passage of water through the beverage
preparation ingredients also passes directly through the filter material 9 into areas 16 which
communicate with passages 15. The beverage passes along passages 15, commingles with the
beverage collected in areas 16 and is then funnelled by means of angled extensions 17 of the
middle two 1ibs 6 over a wer 18 to a beverage collection area 19 and thence into outlet
nozzle 3. The beverage is then collected in a cup or other receptacle placed below the outlet
nozzle 3. It may be desirable to support the filter material 9 by means of additional support
ribs in the passages 13 in order to prevent the filier material from bowing and sealing the
passages.

Bentley at 7:36:46:

The package is also provided, as best shown in Figure 2, with teeth 25 moulded along one
side wall of compartment 2. The teeth 25 have recesses 26 formed therebetween. These teeth
23 are intended to enable the beverage package to be driven through a beverage preparation
machine by the engagement of the teeth 25 with the tooth of a cam (not shown). The side wall
27 of the beverage package has a flange 28 extending at right angles thereto. The flange 28
has an upstanding rib 30 at the end thereof near to the leading end 29 of the package.

[1.1] the cavity has radially spaced | Bentley discloses, either expressly or inherently, the cavity has radially spaced and vertically
and vertically oriented drawn ribs, | oriented drawn ribs. See, e.g.:

Bentley at 3:7-12:

The filter material may also be coated with a material which s activated by heat and/or
pressure o that it can readily be sealed to ribs formed in the under surface of the top of the
package, thereby forming one or more passages which communicate with the oulet.

Bentley at 6:10-7:15:
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Referring to the drawings a beverage package body is shown at 1. The body may be formed,
for example, from a moulded plastics material. The body 1 has a compartment 2 in which the
beverage preparation ingredient or ingredients are contained. The package body has an outlet
nozzle 3 and an inlet 12 formed therein. The compartment 2 15 separated from the area of the
body in which the nozzle 3 1s formed by means of a wall 4. The top 3 of the package 1 has
four longitudinal ribs 6 moulded to the under- side thereof which are shown as a plurality of
dotted lines in Figure 2. The four ribs 6 are joined at either end by transverse ribs 7 which are
also shown in dotted outline in Figure 2. The ribs 6 and 7 are strengthened at intervals by
posts § which are also moulded to the underside of the top 3 of package 1. These posts § are
also shown in dotted outline in Figure 2. A filter material 9 is heat sealed to ribs 6, ribs 7 and
posts 8, the filter material 9 extends across a substantial part of the top of compartment 2.

Compartment 2 18 separated from the outlet nozzle by a wall 4 and surrounded on its other
three sides by a U-shaped wall 10. The wall 10 has a U-shaped channel 11 surrounding it, the
channel 11 communicating with inlet 12. The wall 10 has a plurality of small slots 13 formed
in the two longitudinal arms thereof.

Inuse of the beverage package as shown in the drawings, the bottom of the package 11s
sealed by means of an aluminium foil or a laminated foil which is heat sealed to the lower
edges of walls 4 and 10 and o the lower edge 14 of the package. Water enters the package at
a pressure of about 105Pa via inlet 12 which is opened by piercing or cutting the material
covering the said opening. The water enters the channel 11 surrounding three sides of the
compartment 2 containing the beverage ingredients. The water, which is under pressure, is
forced through the elongate slots 13 formed in the wall 10 which separates channel 11 from
compartment 2. The water mixes with the beverage preparation ingredients con- tamed in
compartment 2 and 1 forced upwardly through the beverage preparation ingredients. The
beverage formed by passage of the water through the beverage preparation ingredients passes
through filter material 9 into passages 15 which are formed between the ribs 6. The sealing of
the filter material 9 onto 1ibs 6 and 7 prevents any short circuit and all of the beverage has to
pass through the filter. The passages 15 are closed at the end remote from the outlet by
transverse tib 7. The beverage formed by the passage of water through the beverage
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preparation ingredients also passes directly through the filter material 9 into areas 16 which
communicate with passages 15. The beverage passes along passages 15, commingles with the
beverage collected in areas 16 and is then funnelled by means of angled extensions 17 of the
middle two ribs 6 over a weir 18 to a beverage collection area 19 and thence into outlet
nozzle 3. The beverage 15 then collected in a cup or other receptacle placed below the outlet
nozzle 3. It may be desirable to support the filter material 9 by means of additional support
ribs in the passages 13 in order to prevent the filter material from bowing and sealing the

passages.

Bentley at 7:36:46:

The package is also provided, as best shown in Figure 2, with teeth 25 moulded along one
side wall of compartment 2. The teeth 25 have recesses 26 formed therebetween. These teeth
23 are intended to enable the beverage package (o be driven through a beverage preparation
machine by the engagement of the teeth 25 with the tooth of 2 cam (not shown). The side wall
27 of the beverage package has a {lange 28 extending at right angles thereto. The flange 28
has an upstanding rib 30 at the end thereof near to the leading end 29 of the package.

See also [Lh].

4. The beverage system according to | Bentley discloses, either expressly or inherently, the beverage system according to claim 1,
claim 1, wherein the water is pushed | wherein the water is pushed into the portion capsule along a central axis that is perpendicular
into the portion capsule along a to the flange of the portion capsule. See, e.g.:

central axis that is perpendicular to
the flange of the portion capsule. | Bentley at 1:38-45:

There is also described in European Patent Application No. 87311325.2, a method for
preparing a beverage which comprises positioning a beverage containing package at a
brewing station, introducing water through water introduction means into the package,
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allowing the water to commingle with the beverage ingredient, and collecting the beverage
so-formed through an outlet formed in the package.

Bentley at 2:3-135:

Accordingly, the present invention provides a method for the preparation of a beverage from
a sealed package containing one or more beverage preparation ingredients located in a
compartment in the package, which method comprises introducing a liquid medium suitable
for the preparation of the beverage under pressure into the package through an in- let formed
therein, causing the liquid medium to enter the compartment thereby forming the beverage,
and collecting the beverage so formed from an outlet formed in the package, characterised in
that the beverage 1s filtered in an upwardly direction through a filter.

Bentley at 3:41-50:

In carrying out the method of the present invention a liquid medium is passed via the inlet of
the package into the compartment containing the beverage preparation ingredient(s). The
filter 15 disposed at the top of the compartment containing the beverage preparation
ingredient(s) and the liquid medium is thereby caused to flow upwardly through the beverage
preparation ingredients. The beverage so formed {lows upwardly through the filter into the
passage or passages which communicate with the outlet.

Bentley at 6:36-7:15:

Inuse of the beverage package as shown in the drawings, the bottom of the package 1 is
sealed by means of an aluminium foil or a laminated foil which is heat sealed to the lower
edges of walls 4 and 10 and to the lower edge 14 of the package. Water enters the package at
a pressure of about 10°Pa via inlet 12 which is opened by piercing or cutting the material
covering the said opening. The water enters the channel 11 surrounding three sides of the
compartment 2 containing the beverage ingredients. The water, which is under pressure, is
forced through the elongate slots 13 formed in the wall 10 which separates channel 11 from
compartment 2. The water mixes with the beverage preparation ingredients con- tamed in
compartment 2 and 1s forced upwardly through the beverage preparation ingredients. The
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beverage formed by passage of the water through the beverage preparation ingredients passes
through filter material 9 into passages 15 which are formed between the ribs 6. The sealing of
the filter material 9 onto 1ibs 6 and 7 prevents any short circuit and all of the beverage has to
pass through the filter. The passages 15 are closed at the end remote from the outlet by
transverse tib 7. The beverage formed by the passage of water through the beverage
preparation ingredients also passes directly through the filter material 9 into areas 16 which
communicate with passages 13. The beverage passes along passages 13, commingles with the
beverage collected in areas 16 and is then funnelled by means of angled extensions 17 of the
middle two ribs 6 over a weir 18 to a beverage collection area 19 and thence info outlet
nozzle 3. The beverage is then collected in a cup or other receptacle placed below the outlet
nozzle 3. It may be desirable to support the filter material 9 by means of additional support
ribs in the passages 13 in order to prevent the filter material from bowing and sealing the
passages.

See also [1].

5. The beverage system according fo | Bentley discloses, either expressly or inherently, the beverage system according to claim 4,
claim 4, wherein the beverage wherein the beverage machine comprises a mandrel that pierces the lid in a region that is
machine comprises a mandrel that ~ |offset from the central axis. See, e.g.:

pierces the lid in a region that is
offset from the central axis. Bentley at 2:16-31:

The beverage package used in the present invention preferably has a body portion which may
be formed, for example, from a moulded plastics material. The inlef and/or outlet of the
package may be closed by a plug of a plastics material moulded into the inlet and/or outlet
nozzle during the moulding of the body portion. Alternatively, the inlef and/or outlet may be
covered by a substantially air- and water-impermeable material, for example aluminium foil
or a laminated material, such as a laminate of plastic material/ metal foil/plastic material,
prior to the opening of the nlet and/or outlet. Spectfic examples of materials which can be
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used are aluminium foil having a thickness in the range of from 30 to 60 micrometres coated
with a layer of polypropylene or a laminate of polypropylene/ aluminium foil/polyester.

Bentley at §:25-32:

When the beverage preparation machine has selected the appropriate beverage preparation
conditions, the water mlet 12 of the package 1s pierced or cut, the outlet 3 15 uncovered in the
package and water caused to flow under pressure through the compartment containing the
beverage ingredient(s). The chosen beverage then being collected in a cup or receptacle
placed below the outlet 3 of the package.

See also [4).

20
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INVALIDITY CLAIM CHART
Invalidity of U.S. Patent No. 10,858,177 in view of Boyd

According to its cover page, U.S. Patent Pub. US2002/0048621A1 (“Boyd”) was published on April 25, 2002, Boyd therefore constitutes
prior art to the *177 Patent under pre-AIA 35 U.S.C. § 102(b). Boyd anticipates and/or renders obvious the Asserted Claims of the '177
Patent (at least as Nespresso understands K-fee’s application of the Asserted Claims in an effort to show infringement).

To the extent K-fee argues that any element below 1 not disclosed by Boyd, a person of ordinary skill in the art would have found it
obvious to combine the teachings of Boyd with the background knowledge of a person of ordinary skill in the art and/or the additional
references, and exemplary teachings, set forth in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim 15 found within Boyd. Citations are meant to be
exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in supportof its
contentions and/or o rebut arguments made by K-fee. Citations to figures, drawings, tables, and the like include reference to any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It 15 Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication. or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements are not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, o suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has et to identify any limitation of the Asserted Claims that it contends i not anticipated and/or rendered obvious by~ Boyd.
Nespresso therefore expressly reserves the right to respond to any such contention, including by 1dentifying additional obviousness
combinations, if K-fee makes any such contention,

Where Nespresso states that Boyd “discloses™ a limitation, that disclosure may be express, implicit, and/or inherent,
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[1.pre] Abeverage | Boyd discloses, either expressly or inherently, a beverage system for producing a beverage. See, e.g.:
system for producing

a beverage, Boyd at Abstract:

comprising:

A brewing packet 1s provided for use in the preparation of hot or cold beverages. The brewing packet
envelops a brewing ingredient chosen according to the tastes of a beverage drinker. The packet includes a
machine interpref-able {eature that contains encoded data capable of being read by a beverage producing
device, Furthermore, the data on the packet is capable of directing the beverage producing device to employ a
specific brewing operation suited for the particular brewing packet. This allows for producing the optimal
beverage from the brewing ingredient. The packet may be utilized with a variety of brewing ingredients to
produce a variety of beverages. Similarly, the packet may be configured to produce single or multiple
servings of a beverage.

Boyd at [(005]:

Despite these advantages, however, coffee machines which employ such pre-measured coffee packets
typically do not consider variations in individual taste, or the particular characteristics of the packaged coffee
grounds. The use of such packets also has heretofore been reserved for espresso coffee making machines,
which typically employ consistent size, shape and grind characteristics. Accordingly, applicants have
developed a system whereby coffee packets may be encoded with data for use in directing the coffee brewing
process to accommodate individual tastes and the particular characteristics of the ground coffee used.

Boyd at [(006]:

A brewing packet 1s provided for use in the preparation of hot or cold beverages. The brewing packet
envelops a brewing ingredient chosen according to the tastes of a beverage drinker, The packet includes a
machine interpret-able feature that contains encoded data capable of being read by a beverage producing
device. Furthermore, the data on the packet may be capable of directing the beverage producing device to
employ a specific brewing operation suited for the particular brewing packet. This allows for producing the
optimal beverage from the brewing ingredient. The packet may be utilized with a variety of brewing
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" ingreients o produce a varityof beverages Similarly,he packet may be configured fo produce singleor
multiple servings of a beverage.
Boyd at [0019]-[0021]:

Although the present invention may be used 1n virtually any brewing machine, it is described herein for use in
the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso
packets in the form of filter capsules which are received through a funnel into a brewing chamber where
water 1§ passed through the filter capsule to produce an espresso beverage. The subject matter of each of these
patents i incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S.
Pat. Nos. 4,233,385, 4.254,694, 4,353.293, 4,429,623, 4484, 515. 4,555,894 and 4,852,333, all to Illy. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets
which contain a single serving of espresso, it will be appreciated hat the present invention considers
application of the relevant principles to machines which employ coffee packets for use in brewing multiple
cups, which employ coffee packets of various size and shape, which employ various filter media and which
contain coffee of various varieties, roasts, and grinds. Furthermore, the packet and methodology described
herein may also produce other types of beverages such as tea, cider, and/or any beverage which is produced
by mixing various ingredients. The packef and methodology 18 not limited to hot beverages and may be used
o produce cold beverages.

Boyd at [0032]-[0037]:

Coffee machine 100 includes a sensor 130 designed to read machine interpretable feature 30 of packet 10.
Sensor 130 1s in turn operatively connected to a processor 140 which controls coffee machine 100. Machine
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interpretable feature 30 may store data which is read by sensor 130 and passed to processor 140. Processor
140 may then direct the brewing operation in accordance with its interpretation of the data derived from
machine interpretable feature 30. For example, processor 140 may direct coffee machine 100 to brew using a
pre-selected contact time, contact pattern, fluid quantity, fluid temperature, fluid pressure, and/or {luid pass-
through rate expressed in machine interpretable feature 30. Alternatively, the processor may itself make
determinations of contact time, contact pattern, fluid quantity, fluid temperature, fluid pressure, and/or fluid
pass-through rate based on information contained in machine interpretable feature 30. The processor may
lso, based on information contained in machine interpretable feature 30, direct the coffee machine to add
water, milk, cream, sugar, or any suitable condiment to the coffee beverage.

As alluded to above, machine interpretable feature 30 need not store data specifically including brewing
directives and ingredient characteristics. Instead machine interpretable feature 30 may act as an identifier so
that brewing directives and ingredient characteristics may be looked up from data storage 150 within (or
external (o) coffee machine 100. Sensor 130 thus may read machine interpretable feature 30 and processor
140 may match the machine interpretable feature with predefined brewing operation instructions stored in
such memory. Processor 140 may then direct the brewing operation based on brewing operation instructions.
In one embodiment, the brewing operation instructions are matched to a machine interpretable feature using a
look-up table in which brewing operation instructions correspond in a one-to-one ratio with each known
ingredient variety, packet size, packet construction, user preference, etc. It will be appreciated, however, that
other arrangements for matching machine interpretable feature 30 with brewing directives similarly may be
used.

Referring now to FIG. 4, a method of operation for the present invention is illustrated at 200. At 202, a
brewing packet encoded with packet-characteristic data is placed into a brewing device. At 204, the packet-
characteristic data is read by a sensor. At 206, the packet-characteristic data is interpreted by a processor.
Finally, at 208, brewing is directed in accordance with the packet-characteristic data read by the sensor and
interpreted by the processor.

Because the processor may be employed to effect the aforementioned predefined brewing directives based on
the machine interpretable feature associated with each packet. The brewing operation may be made consistent
based on consistent machine interpretable features from packe to packet. Similarly, the brewing operation
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may be altered in accordance with desired brewing characteristics each time the packet is replaced. Particular
brew characteristics thus may be controlled simply by selection of a packet with the desired encoded brewing
directives (whether or not such directives are known to the coffee machine operator). Control of the brewing
process thus may be handed off to the brewing professionals who produce the packets, rather than relying on
untrained machine operators. This may be done without sacrificing variety in brew operation based on
differing characteristics of the packet contents or consumer tastes.

For example, a person desiring weaker coffee may purchase packets designated such in order to direct the
machine to add water to the brewed coffee beverage in accordance with proper brewing procedure. This
avoids problems associated with ill-advised attempts to dilute coffee by decreasing the quantity of coffee
used, a change which may result in a corresponding change in bed depth, and thus in an undesirable change in
coffee taste.

The encoded packets also may be used to track brewing information which may be useful in ensuring
satisfaction with the brewed coffee beverage. For example, the packet may include an encoded date for use in
tracking freshness of the coffee grounds contained within the packet. Upon determining that the packet is
stale, the processor may direct the machine to note such staleness, thus avoiding an unsatisfactory beverage.
Similarly, the packet may contain encoded data related to the coffee blend contained within the packet, such
data being stored in memory to provide a history of coffee blends. The encoded packet also may contain
encoded data defining the source of the packet so as to prohibit use of counterfeit packets, or packets from
unauthorized suppliers.

See also Boyd at Claims 1-25.

[1.a] a portion capsule | Boyd discloses, either expressly or inherently, a portion capsule comprising: a foil lid sealed to a base element
comprising: a foillid | having a cavity within which a beverage raw material is provided. See, e.g.:

sealed to a base
clement havinga | Boyd at [0006]:

cavity within which a ' o ' ' ‘
A brewing packet is provided for use in the preparation of hot or cold beverages. The brewing packet envelops
a brewing ingredient chosen according to the tastes of a beverage drinker. The packet includes a machine
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beverage raw material | interpretable feature that contains encoded data capable of being read by a beverage producing device.

is provided, Furthermore, the data on the packet may be capable of directing the beverage producing device to employ a
specific brewing operation suited for the particular brewing packet. This allows for producing the optimal
beverage from the brewing ingredient. The packet may be utilized with a variety of brewing ingredients to
produce a variety of beverages. Similarly, the packet may be configured to produce single or multiple servings
of a beverage.

Boyd at [0028]:

As shown m FIG. 2, packet 10 includes a machine interpretable feature 30 which directs operation of the
coffee machine in accordance with predefined brewing directives. In the first depicted embodiment, the
machine interpretable feature 15 a barcode 31 as depicted in FIG. 2 and 2a. It wall be understood that the
machine interpretable feature may be any machine readable feature associated with packet 10.

Boyd at [0034]:

Referring now to FIG. 4, a method of operation for the present invention is illustrated at 200. At202, a
brewing packet encoded with packet-characteristic data is placed into a brewing device. At 204, the packet-
characteristic data 1s read by a sensor. At 206, the packet-characteristic data 18 interpreted by a processor.
Finally, at 208, brewing is directed in accordance with the packet-characteristic data read by the sensor and
interpreted by the processor.

Boyd at Fig. I:
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Boyd at Fig. 2:

Boyd at Claims 1-23.

[1.b] the base element | Boyd discloses, either expressly or inherently, the base element comprising a circumferential flange having a

comprising a top side to which the lid is attached. See, e.g.

circumferential flange

having a top side to | Boyd at [0027):

which the lid i

attached As indicated above, opposing filter portions 12 and 14 are secured together about their respective perimefers

to form cavity 16. In the depicted embodiment, the filter portions are secured to an orbicular gasket 18. The

gasket 13 deformable to allow for an optimum seal. In an alternative embodiment, the packet may be miegrally
formed from a continuous filter in which no gasket is required. Although the depicted packet is circular, it will
be appreciated that the cavity may take virtually any shape capable of containing coffee grounds. The size and
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bed depth 40 of the packet is defermined by the quantity of coffee grounds, the density of coffee grounds, and
the desired coffee beverage taste.

Boyd at Fig. I:

FIG.1,
10,

Boyd at Fig. 2:

fi
.’/“

FiG.2 !

ki I

Boyd at Fig. 2a:

FIG. 2a
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Boyd at Claim 3.

[L.c]and abottom | Boyd discloses, either expressly or inherently, a bottom side with a barcode located on the bottom side. See,
side with a barcode ~ |e.g.:

located on the bottom
side, and Boyd at [0023]:

With the foregoing in mind, it will be appreciated that it would be desirable to automatically customize the
brew operation based on particular characteristics of the packet, the characteristics of the coffee, and/or the
tastes of the user, whether or not the user is aware of what changes in the brew operation will lead to the
desired taste. The present invention provides a vehicle for such customization in the form of an encoded
packet configured to provide the brewing machine with data useful in directing the brewing operation in
accordance with packet or packe content characteristics and/or the user's tastes.

Boyd at [0028]:

As shown in FIG. 2, packet 10 includes a machine interpretable feature 30 which directs operation of the
coffee machine in accordance with predefined brewing directives. In the first depicted embodiment, the
machine interpretable feature 15 a barcode 31 as depicted in FIG. 2 and 2a. It wall be understood that the
machine interpretable feature may be any machine readable feature assoctated with packet 10.

Boyd at [0034]:

Referring now to FIG. 4, a method of operation for the present invention is illustrated at 200. At 202, a
brewing packet encoded with packet-characteristic data is placed into a brewing device. At 204, the packet-
characteristic data is read by a sensor. At 206, the packet-characteristic data 18 interpreted by a processor.
Finally, at 208, brewing is directed in accordance with the packet-characteristic data read by the sensor and
interpreted by the processor.,

Boyd at [0037]:
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The encoded packets also may be used to track brewing information which may be useful in ensuring
satisfaction with the brewed coffee beverage. For example, the packet may include an encoded date for use in
tracking freshness of the coffee grounds contained within the packet. Upon determining that the packet is
stale, the processor may direct the machine to note such staleness, thus avoiding an unsatisfactory beverage.
Similarly, the packet may contain encoded data related to the coffee blend contained within the packet, such
data being stored in memory to provide a history of coffee blends. The encoded packet also may contain
encoded data defining the source of the packet so as to prohibit use of counterfeit packets, or packets from

unauthorized suppliers.

Boyd at Fig. 1.

FG.1,,

LU
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Boyd at Fig. 2a:

Boyd at Fig. 4:

20

| PLACEENCODEDBREWNG |/
| PACKET IO BREWING DEVCE

READ ENCODED DATA L

l:zaa
INTERPRET ENCODED DATA  +
1 293
DIRECT BREWING IN ACCORDANCE |/
WITHENCODEDDATA |

FIG. 4

Boyd at Claims 1-25.
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[1.d] a beverage Boyd discloses, either expressly or inherently, a beverage machine comprising: a detector to read the barcode.
machine comprising; | See, e.g.:

a detector to read the

barcode, Boyd at [0006]

A brewing packet is provided for use 1n the preparation of hot or cold beverages. The brewing packet
envel-ops a brewing ingredient chosen according (o the tastes of a beverage drinker. The packet includes a
machine interpretable feature that contains encoded data capable of being read by a beverage producing
device. Furthermore, the data on the packet may be capable of directing the beverage producing device to
employ a specific brewing operation suited for the particular brewing packet. This allows for producing the
optimal beverage from the brewing ingredient. The packet may be utilized with a variety of brewing
ingredients to produce a variety of beverages. Similarly, the packet may be configured to produce single or
multiple servings of a beverage.

Boyd at [(019]-[0021]:

Although the present invention may be used in virtually any brewing machine, it is described herein for use in
the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber where water is
passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat.
Nos. 4,253,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,555,894 and 4,852,333, all to Tlly. These
patents disclose various aspects of espresso machines which include brewing chambers configured to recetve
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
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the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by mixing various
ingredients. The packet and methodology i not limited to hot beverages and may be used to produce cold
beverages.

Boyd at [0023]:

With the foregoing in mind, it will be appreciated that it would be desirable to avtomatically customize the
brew operation based on particular characteristics of the packet, the characteristics of the coffee, and/or the
tastes of the user, whether or not the user is aware of what changes in the brew operation will lead to the
desired taste. The present invention provides a vehicle for such customization in the form of an encoded
packet configured to provide the brewing machine with data useful in directing the brewing operation in
accordance with packet or packet content characteristics and/or the user's tastes.

Body at [0028]:

As shown in FIG. 2. packet 10 includes a machine nterpretable feature 30 which directs operation of the
coffee machine in accordance with predefined brewing directives. In the first depicted embodiment, the
machine interpretable feature is a barcode 31 as depicted in FIG. 2 and 2a. It will be understood that the
machine interpretable feature may be any machine readable feature associated with packet 10.

Boyd at [0030]:

Machine interpretable feature 30, it will be appreciated, is capable of storing a significant amount of data,
including specific brewing directives and/or packaging or ingredient characteristics. Examples of the types of
brewing directives stored in machine interpretable feature 30 may include, for example, contact time, contact
pattern, {luid volume, fluid temperature, {luid pressure, and/or fluid pass-through rate. The above brewing
directives are all well known in the coffee brewing industry to affect the taste and quality of the coffee
beverage. Examples of ingredient characteristics which may be stored in machine interpretable feature 30
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include grind, blend, roast, quantity, bed depth, freshness, and expiration date. These examples are meant to be
exemplary, not limiting in scope.

Boyd at [(032]-[0034]:

Coffee machine 100 includes a sensor 130 designed to read machine interpretable feature 30 of packet 10.
Sensor 130 is in turn operatively connected to a processor 140 which controls coffee machine 100. Machine
interpretable feature 30 may store data which 15 read by sensor 130 and passed to processor 140. Processor
140 may then direct the brewing operation in accordance with its interpretation of the data derived from
machine interpretable feature 30. For example, processor 140 may direct coffee machine 100 to brew using a
pre-selected contact time, contact pattern, fluid quantity, fluid temperature, fluid pressure, and/or fluid pass-
through rate expressed in machine interpretable feature 30. Alternatively, the processor may itself make
determinations of contact time, contact pattern, fluid quantity, fluid temperature, fluid pressure, and/or fluid
pass-through rate based on information contained in machine interpretable feature 30. The processor may also,
based on information contained in machine interpretable feature 30, direct the coffee machine to add water,
milk, cream, sugar, or any suitable condiment to the coffee beverage.

As alluded to above, machine interpretable feature 30 need not store data specifically including brewing
directives and ingredient characteristics. Instead machine interpretable feature 30 may act as an identifier so
that brewing directives and ingredient characteristics may be looked up from data storage 150 within (or
external to) coffee machine 100. Sensor 130 thus may read machine interpretable feature 30 and processor 140
may match the machine interpretable feature with predefined brewing operation instructions stored in such
memory. Processor 140 may then direct the brewing operation based on brewing operation instructions. In one
embodiment, the brewing operation instructions are matched to a machine interpretable feature using a look-
up table in which brewing operation instructions correspond in & one-to-one ratio with each known ingredient
variety, packet size, packet construction, user preference, efc. It will be appreciated, however, that other
arrangements for matching machine interpretable feature 30 with brewing directives similarly may be used.

Referring now to FIG. 4, a method of operation for the present invention is illustrated at 200. At 202, a
brewing packet encoded with packet-characteristic data is placed into a brewing device. At 204, the packet-
characteristic data is read by a sensor. At 206, the packet-characteristic data 18 interpreted by a processor.
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Finally, at 208, brewing is directed in accordance with the packet-characteristic data read by the sensor and
interpreted by the processor.
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Boyd at Fig. 3:

Boyd at Fig. 4:
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| PLACE ENCODEDBREWNG |/
- PACKET INTOBREVWANG DEVIE

READENCODER DATA

|
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! . 36
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DIRECT BREWING I ACCORDANCE !
WITHENCODED DATA |

|
FIG. 4

Boyd at Claims 6, 2.

See also [1.c].

08

[1.¢] amedia chute
configured o receive
and support the
portion capsule,

Boyd discloses, either expressly or inherently, a media chute configured (o receive and support the portion

capsule. See, e.g.:

Boyd at [0019]-[0021:
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Although the present invention may be used in virtually any brewing machine, it is described herein for use in
the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber where water is
passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat.
Nos. 4,253,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,553,894 and 4,852,333, all to Illy. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated heremn by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds, Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by mixing various
ingredients. The packet and methodology i not limited to hot beverages and may be used to produce cold
beverages.

Boyd at [0031]:

FIG. 3 schematically depicts a coffee machine 100 designed to utilize packet 10. In the depicted embodiment,
packet 1018 positioned between input {luid path 110 and output fluid path 112. Gasket 18 helps form a seal
between chamber 114, defining the input {luid path, and chamber 116, defining the output fluid path. Gasket
18 also helps secure packet 10 n place. In other embodiments, packet 1015 held in place by gravity, water
pressure, friction, adhesion, magnetism, or other suitable mechanisms. As depicted, water passes into packet
10 along input fluid path 110, passing through filter portion 12. The water contacts ground coffee within
packet 10, producing a coffee beverage. The coffee beverage then flows through packet 10 and out through
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filter portion 14. Thereafter, the coffee beverage continues along output fluid path 112 and into beverage
receptacle 120. In one embodiment, water is stored in a reservoir (not shown) within coffee machine 100 and
heated before entering input fluid path 110. Alternatively, water is externally heated before entering input
fluid path 110, or not heated at all. Beverage receptacle 120 may be dimensioned to accommodate multiple
servings of the brewed coffee beverage, or may be dimensioned to receive a single serving of brewed coffee.

Boyd at Fig. 3:

FIG.3
o
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PROCESSOR | ey
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[1.f] and a pump
controlled to push
water info the portion
capsule only upon a

Boyd discloses, either expressly or inherently, a pump controlled to push water into the portion capsule only
upon a determination that the read barcode agrees with a stored reference. See, e.g.:
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determination that the | Boyd at [0003]:

read barcode agrees

with a stored Automated coffee machines have long been used for brewing coffee, both in large-scale commercial settings

reference, and in smaller business and home settings. These machines typically operate on the principle of placing a
quantity of ground coffee into a filter, and passing hot water through the ground coffee to produce a coffee
beverage.
Boyd at [0006]:

A brewing packet is provided for use in the preparation of hot or cold beverages. The brewing packet envelops
a brewing ingtedient chosen according to the tastes of a beverage drinker. The packet includes a machine
interpretable feature that contains encoded data capable of being read by a beverage producing device.
Furthermore, the data on the packet may be capable of directing the beverage producing device to employ a
specific brewing operation suited for the particular brewing packet. This allows for producing the optimal
beverage from the brewing ingredient. The packet may be utilized with a variety of brewing ingredients o
produce a variety of beverages. Similarly, the packet may be configured to produce single or multiple servings
of a beverage.

Boyd at [0019]-[0021]:

Although the present invention may be used in virtually any brewing machine, it is described herein for use in
the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber where water is
passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat.
Nos. 4,253,385, 4,254,694, 4,333,293, 4 429,623, 4,484, 515, 4,553,894 and 4,852,333, all to Illy. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive

20
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pre-fabricated espresso packets through which water 1s passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by mixing various
ingredients. The packet and methodology is not limited to hot beverages and may be used to produce cold
beverages.

Boyd at [0023]:

With the foregoing in mind, it will be appreciated that it would be desirable to automatically customize the
brew operation based on particular characteristics of the packet, the characteristics of the coffee, and/or the
tastes of the user, whether or not the ser s aware of what changes in the brew operation will lead to the
desired taste. The present invention provides a vehicle for such customization in the form of an encoded
packet configured to provide the brewing machine with data useful in directing the brewing operation in
accordance with packet or packet content characteristics and/or the user's tastes.

Boyd at [0024]:

Focusing now particularly on the invented encoded coffee packet, it will be appreciated that such packet
typically takes the form of a coffee-filled packet configured for placement in a fluid path of a coffee machine
whereby hot water (or steam) flows through the packef to produce a coffee beverage. An exemplary packet is
depicted in FIGS. 1-3, such packet being indicated generally at 10,

Boyd at [(030]-[0037]:
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Machine interpretable feature 30, it will be appreciated, is capable of storing a significant amount of data,
including specific brewing directives and/or packaging or ingredient characteristics. Examples of the types of
brewing directives stored in machine interpretable feature 30 may include, for example, contact time, contact
pattern, fluid volume, fluid temperature, fluid pressure, and/or fluid pass-through rate. The above brewing
directives are all well known in the coffee brewing indusiry to affect the taste and quality of the coffee
beverage. Examples of ingredient characteristics which may be stored in machine interpretable feature 30
include grind, blend, roast, quantity, bed depth, freshness, and expiration date. These examples are meant to be
exemplary, not limiting in scope.

FIG. 3 schematically depicts a coffee machine 100 designed to utilize packet 10. In the depicted embodiment,
packet 10is positioned between input fluid path 110 and output fluid path 112. Gasket 18 helps form a seal
between chamber 114, defining the input {luid path, and chamber 116, defining the output fluid path. Gasket
18 also helps secure packet 10 1n place. In other embodiments, packet 10 is held in place by gravity, water
pressure, friction, adhesion, magnetism, or other suitable mechanisms. As depicted, water passes into packet
10 along input fTuid path 110, passing through filter portion 12. The water contacts ground coffee within
packet 10, producing a coffee beverage. The coffee beverage then flows through packet 10 and out through
filter portion 14. Thereafter, the coffee beverage continues along output fluid path 112 and into beverage
receptacle 120. In one embodiment, water 15 stored in a reservoir (not shown) within coffee machine 100 and
heated before entering input fluid path 110. Alternatively, water is externally heated before entering input
fluid path 110, or not heated at all. Beverage receptacle 120 may be dimensioned to accommodate multiple
servings of the brewed coffee beverage, or may be dimensioned to receive a single serving of brewed coffee.

Coffee machine 100 includes a sensor 130 designed to read machine interpretable feature 30 of packet 10.
Sensor 130 1s n turn operatively connected to a processor 140 which controls coffee machie 100. Machine
interpretable feature 30 may store data which is read by sensor 130 and passed to processor 140. Processor
140 may then direct the brewing operation in accordance with its interpretation of the data derived from
machine interpretable feature 30. For example, processor 140 may direct coffee machine 100 to brew using a
pre-selected contact time, contact pattern, fluid quantity, fluid temperature, {luid pressure, and/or fluid pass-
through rate expressed in machine interpretable feature 30. Alternatively, the processor may itself make
determinations of contact time, contact pattern, {luid quantity, fluid temperature, fluid pressure, and/or {luid

2

K-FEE SYSTEM GMBH, EX2012, page 1194
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-2 - Invalidity of U.S. Patent No, 10,858,177 in view of Boyd

pass-through rate based on information contained in machine interprefable feature 30. The processor may also,
based on information contained in machine intetpretable feature 30, direct the coffee machine to add water,
milk, cream, sugar, or any suitable condiment to the coffee beverage.

As alluded to above, machine interpretable feature 30 need not store data specifically including brewing
directives and ingredient characteistics. Instead machine interpretable feature 30 may act as an identifier so
that brewing directives and ingredient characteristics may be looked up from data storage 150 within (or
external (o) coffee machine 100. Sensor 130 thus may read machine interpretable feature 30 and processor 140
may match the machine interpretable feature with predefined brewing operation instructions stored in such
memory. Processor 140 may then direct the brewing operation based on brewing operation instructions. In one
embodiment, the brewing operation instructions are matched to a machine interpretable feature using a look-
up table in which brewing operation instructions correspond in & one-to-one ratio with each known ingredient
variety, packet size, packet construction, user preference, etc. It will be appreciated, however, that other
arrangements for matching machine interpretable feature 30 with brewing directives similarly may be used.

Referring now to FIG. 4, a method of operation for the present invention is illustrated at 200. At 202, a
brewing packet encoded with packet-characteristic data 15 placed into a brewing device. At 204, the packet-
characteristic data is read by a sensor. At 206, the packet-characteristic data 1s interpreted by a processor.
Finally, at 208, brewing is directed in accordance with the packet-characteristic data read by the sensor and
interpreted by the processor.

Because the processor may be employed to effect the aforementioned predefined brewing directives based on
the machine interpretable feature associated with each packet. The brewing operation may be made consistent
based on consistent machine interpretable features from packet to packet. Similarly, the brewing operation
may be altered in accordance with desired brewing characteristics each time the packet is replaced. Particular
brew characteristics thus may be controlled simply by selection of a packet with the desired encoded brewing
directives (whether or not such directives are known (o the coffee machine operator). Control of the brewing
process thus may be handed off to the brewing professionals who produce the packets, rather than relying on
untrained machine operators. This may be done without sactificing variety in brew operation based on
differing characteristics of the packet contents or consumer tastes.

X
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For example, a person desiring weaker coffee may purchase packets designated such in order to direct the
machine to add water to the brewed coffee beverage in accordance with proper brewing procedure. This
avoids problems associated with ill-advised attempts to dilute coffee by decreasing the quantity of coffee used,
a change which may result in a corresponding change in bed depth, and thus in an undesirable change in
coffee taste.

The encoded packets also may be used to track brewing information which may be useful in ensuring
satisfaction with the brewed coffee beverage. For example, the packet may include an encoded date for use in
tracking freshness of the coffee grounds contained within the packet. Upon determining that the packet is
sale, the processor may direct the machine to note such staleness, thus avoiding an unsatisfactory beverage.
Similarly, the packet may contain encoded data related to the coffee blend contained within the packet, such
data being stored in memory to provide a history of coffee blends. The encoded packet also may contain
encoded data defining the source of the packet so as to prohibit use of counterfeit packets, or packets from
unauthorized suppliers.

Boyd at Fig. 3:

U
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Boyd at Fig. 4

.
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| PACKET INTO BREWING DEVICE
|
24
r READ ENCODED DATA /
26
INTERPRET ENCODED DATA
¥
: 1 28
| DIRECT BREWHS N ARTORDANCE Y’
WONENCOUED DATA |

FIG. 4

[1.g] wherein the base | Boyd discloses, either expressly or inherently, wherein the base element has a wall region with an electrically
clementhasawall  |conductive section. See, ¢.g.:

region with an
electrically conductive | Boyd at [0019]-{0021]:

section
Although the present invention may be used in virtually any brewing machine, it is described herein for use in

the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber where water is

26
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passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat.
Nos. 4,253,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,553,894 and 4,852,333, all to Tlly. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by mixing various
ingredients. The packet and methodology i not limited to hot beverages and may be used to produce cold
beverages.

Boyd at [0026]:

Typically, the filter takes the form of opposing, water-permeable paper sheets, as indicated, but the filter may
be formed of stainless steel, or some other filter material configured to define a cavity for containment of
coffee grounds while water and brewed coffee beverage pass therethrough. It is desirable, however, that the
filter impart no undesirable taste characteristics to the resulting coffee beverage.

[L.h] and radially | Boyd discloses, either expressly or inherently, radially spaced and vertically oriented drawn grooves. See,
spaced and vertically |e.g.:

oriented drawn
grooves, Boyd at [0015]:

2
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FIG. 2 g s a fragmentary view of an alternative embodiment packet, illustrating encoded data in the form of
grooves.

Boyd at [0029]:

Examples of alternative embodiments are depicted in FIGS. 2 b through 2 h. In FIG. 2b the feature is
geometric shape 32. The shape may be raised or lowered and may, or may not incorporate color, or some other
machine-interpretably characteristic. FIG. 2c shows text string 33. The text string may consist of alpha-
numeric characters and may be of various lengths including a single character. FIG. 2d shows glyph 34. The
glyph may be any symbolic figure including a symbol used as a trademark. A digital watermark 35 is depicted
in FIG. 2e. FIG. 21 shows notches 36. The notches may be localized to a particular area of the packet or may
span its entire perimeter in singular or repetitive fashion. Grooves 37 are depicted in FIG. 2g. One or more
grooves may be incorporated to create a textute. FIG. 2h shows holes. One or more holes may be used, which
holes may be, of various shapes and sizes. The above-noted machine interpretable features; or other machine
interpretable features, may similarly may be employed in combination or alone, such features being selected
for their ability to store brewing directives and packet and/or ingredient-characteristic data, and for their cost
of manufacture, aesthetic appearance, and ability to carry machine interpretal features which are capable of
being successfully detected, read, and interpreted.

Boyd at Fig. 2g:

FI6. 2

10,
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radially spaced and
vertically oriented
drawn ribs.

4. The beverage

[1.1] the cavity has

system according to | pushed into the portion capsule along a central axis that is perpendicular to the flange of the portion capsule.
claim 1, wherein the

water is pushed into | Boyd at[0003]:

the portion capsule

along a central axis Automated coffee machines have long been used for brewing coffee, both in large-scale commercial settings
that s perpendicular and in smaller business and home settings. These machines typically operate on the principle of placing a

(o the flange of the quantity of ground coffee into a filter, and passing hot water through the ground coffee to produce a coffee
portion capsule. beverage.

Exhibit B-2 - Invalidity of U.S. Patent No, 10,858,177 in view of Boyd

Boyd discloses, either expressly or inherently, the beverage system according to claim 1, wherein the water is

Boyd at [0019]-[0021]:

Although the present invention may be used in virtually any brewing machine, it 1s described herein for use in
the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
6,035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber whete water is
passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat,
Nos. 4,253,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,553,894 and 4,852,333, all to Illy. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

29
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While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which 1s produced by mixing various
ingredients. The packet and methodology is not limited to hot beverages and may be used to produce cold
beverages.

Boyd at [0024]:

Focusing now particularly on the invented encoded coffee packet, it will be appreciated that such packet
typically takes the form of a coffee-filled packet configured for placement in a fluid path of a coffee machine
whereby hot water (or steam) flows through the packet to produce a coffee beverage. An exemplary packet is
depicted in FIGS. 1-3, such packet being indicated generally at 10.

Boyd at [0031]:

FIG. 3 schematically depicts a coffee machine 100 designed to utilize packet 10. In the depicted embodiment,
packet 101s positioned between input fluid path 110 and output fluid path 112. Gasket 18 helps form a seal
between chamber 114, defining the input {luid path, and chamber 116, defining the output fluid path. Gasket
18 also helps secure packet 10 in place. In other embodiments, packet 1015 held in place by gravity, water
pressure, friction, adhesion, magnetism, or other suitable mechanisms. As depicted, water passes into packet
10 along input fluid path 110, passing through filter portion 12. The water contacts ground coffee within
packet 10, producing a coffee beverage. The coffee beverage then flows through packet 10 and out through
filter portion 14. Thereafter. the coffee beverage continues along output fluid path 112 and into beverage
receptacle 120. In one embodiment, water is stored in a reservoir (not shown) within coffee machine 100 and
heated before entering input fluid path 110. Alternatively, water i externally heated before entering input
fluid path 110, or not heated at all. Beverage receptacle 120 may be dimensioned to accommodate multiple
servings of the brewed coffee beverage, or may be dimensioned to receive a single serving of brewed coffee.

30
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Boyd at [0036]:

For example, a person desiring weaker coffee may purchase packets designated such in order to direct the
machine to add water to the brewed coffee beverage in accordance with proper brewing procedure. This
avoids problems associated with ill-advised attempts to dilute coffee by decreasing the quantity of coffee used,
a change which may result in a corresponding change in bed depth, and thus in an undesirable change in
coffee taste.

Boyd at Fig. 3:

(PROCESSOR |

1
-

See also [1].
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5. The beverage Boyd discloses, either expressly or inherently, the beverage system according to claim 4, wherein the beverage
system according o | machine comprises a mandrel that pierces the lid in a region that 15 offset from the central axis. See, e.g.:

claim 4, wherein the
beverage machine | Boyd at [0019]-{0021]:

comprises a mandrel o o . oo . . ,
(hat pierces the lid in a Although the present invention may be used in virtually any brewing machine, it is described herein for use in

recion that is offset the context of machines such as those disclosed in U.S. Pat. No. 5,974,949 to Weber et al. and U.S. Pat. No.
fr5m the central axis, | 6:035,762 to Ruckstuhl. Those patents disclose machines for brewing espresso using espresso espresso packets
in the form of filter capsules which are received through a funnel into a brewing chamber where water 1s
passed through the filter capsule to produce an espresso beverage. The subject matter of each of these patents
is incorporated herein by this reference.

The invention also may be practiced in connection with espresso machines such as those disclosed in U.S. Pat.
Nos. 4,253,385, 4,254,694, 4,353,293, 4,429,623, 4,484, 515, 4,555,894 and 4,852,333, all to lly. These
patents disclose various aspects of espresso machines which include brewing chambers configured to receive
pre-fabricated espresso packets through which water is passed to produce an espresso drink. The subject
matter of each of these patents also is incorporated herein by this reference.

While the aforementioned machines generally are described for use in connection with espresso packets which
contain a single serving of espresso, it will be appreciated that the present invention considers application of
the relevant principles to machines which employ coffee packets for use in brewing multiple cups, which
employ coffee packets of various size and shape, which employ various filter media and which contain coffee
of various varieties, roasts, and grinds. Furthermore, the packet and methodology described herein may also
produce other types of beverages such as tea, cider, and/or any beverage which is produced by mixing various
ingredients. The packet and methodology 13 not limited to hot beverages and may be used to produce cold
beverages.

See also [4].
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INVALIDITY CLAIM CHART
Invalidity of U.S. Patent No. 10,858,177 in view of Denisart

According to its cover page, U.S. Pub. WO2010/026053A1 (“Denisart”) was published on March 11, 2010. Denisart therefore
constitutes prior art to the "177 Patent under pre-ATA 35 U.S.C. § 102(a). Denisart anticipates and/or renders obvious the Asserted
Claims of the *177 Patent (at least as Nespresso understands K-fee’s application of the Asserted Claims in an effort to show
infringement).

To the extent K-fee argues that any element below is not disclosed by Denisart, a person of ordinary skill in the art would have found it
obvious to combine the teachings of Denisart with the background knowledge of a person of ordinary skill in the art and/or the additional
references, and exemplary teachings, set forth in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim i found within Denisart. Citations are meant o
be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in support of
its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, tables, and the like include reference to any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It 15 Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements ate not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet o identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by - Denisart.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention,

Where Nespresso states that Denisart “discloses” a limitation, that disclosure may be express, implicit, and/or inherent
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[1.pre] A beverage system for | Denisart discloses, either expressly or inherently, a beverage system for producing a beverage.
producing a beverage, comprising: | See, e.g.

Denisart at Abstract;

The present invention relates to a beverage production device for preparing a liquid comestible
from a portioned food substance contained in a sealed capsule (3), comprising a centrifugal
unit (2) for receiving the sealed capsule (3), driving means (5) connected to the centrifugal unit
(2) for enabling a rotational motion of the centrifugal unit (2), liquid supply means (4,6,7)
being connected to the centrifugal unit (2), means (8) for measuring the {low rate or the
pressure of the supplied Liquid and control means (%) for con trolling the rotational speed of the
driving means dependent on the measured flow rate or the measured pressute of the liquid.

Denisart at 1:9-15;

The present invention relates to a device and a capsule system for preparing a liquid comestible
from a food substance contained in a receptacle by passing liquid through the food substance
using centrifugal forces. In particular, the invention relates to a device and a method for
controlling the flow rate of a liquid during the beverage preparation.

Denisart at 3:19-24:

Based on the prior art, the present invention aims at providing a device and a method for
allowing an efficient control of the strength of a liquid comestible such as a coffee or tea
beverage in a centrifugal beverage production device which takes into account the flow
attributes through the ingredients.

Denisart at 20:29-21:10:

In a third aspect, the present invention relates to a method for preparing a liquid comestible
from a portioned food substance contained in a capsule or cell by passing liquid through the
substance using centrifugal forces, comprising the steps of connecting the capsule or cell to a
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liquid supply, rotating the capsule or cell about its rotational axis to enable an interaction
between the liquid and the portioned ingredients provided within the capsule, controlling the
flow rate, or respectively the pressure, of liquid to match a flow rate reference, or respectively
a pressure reference, by automatically adjusting the rotational speed of the driving means
during the extraction phase of the beverage production depending on the measured flow rate,
or respectively the measured pressure, of liquid.

See also Denisart at Claims 17-19.

[1.a] a portion capsule comprising: | Denisart discloses, either expressly or inherently, a portion capsule comprising: a foil lid sealed
a foil lid sealed to a base element | to a base element having a cavity within which a beverage raw material 1s provided. See, e.g.:
having a cavity within which a
beverage raw material is provided, | Denisart at Absiract:

The present invention relates to a beverage production device for preparing a Liquid comestible
from a portioned food substance contained in a sealed capsule (3), comprising a centrifugal unit
(2) for receiving the sealed capsule (3), driving means (3) connected to the centrifugal unit (2)
for enabling a rotational motion of the centrifugal unit (2), liquid supply means (4,6,7) being
connected to the centrifugal unit (2), means (8) for measuring the flow rate or the pressure of
the supplied liquid and control means (9) for con trolling the rotational speed of the driving
means dependent on the measured flow rate or the measured pressure of the Liquid.

Denisart at 4:11-29:

In a first aspect, the present invention relates to a beverage production device for preparing a
liquid comestible from a portioned food substance contained in a capsule or cell, comprising a
centrifugal unit for receiving the capsule or cell, driving means connected to the centrifugal unit
for enabling a rotational motion of the capsule or cell in the unit, liquid supply means being
connected to the centrifugal unit to supply liquid in the capsule or cell, means for measuring the
{low rate, or respectively the pressure, of the liquid, and a control unit for controlling the flow
rate of liquid, or respectively the pressure of liquid, to match a flow rate reference, or
respectively a pressure reference, in a control loop by automatically adjusting the rotational
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speed of the driving means during the extraction phase of the beverage production depending
on the measured flow rate, or respectively the measured pressure, of the liquid.

Denisart at 5:7-12;

In a preferred embodiment, the capsule is removably insertable into the centrifugal unit of the
device. The centrifugal unit of the device preferably comprises two enclosing members which
are movably arranged relatively to each other and which are designed to enclose the capsule
within the device.

Demsart at 5:27-31:

A second enclosing member of the centrifugal unit is preferably a rotary drum which i of
complementary shape to the capsule. Hence, a user may isert the capsule into said rotary drum
which is held in the drum a stable manner.

Denisart at 9:21-33:

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner o mainain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process. The capsule may comprise coding means such as a barcode for example which s read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Denisart at 19:20-30:

The capsule to be used with the device according to the present invention is preferably a single-
use capsule sealed in a protective atmosphere before use. The capsule can have a rigid dished
body and a lid, wherein the lid of the capsule comprises outlet openings arranged at a peripheral
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portion of the lid. In a possible alternative, the capsule can be capsule permeable to liquid and
gas when inserted in the device such as a filter capsule.

The capsule preferably contains ground coffee, soluble coffee, tea, cocoa, milk and
combinations thereof.

Denisart at 34:8-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EPO8/056310 (WO 2008/148646).

Denisart at 34:11-27:

The capsule 3 as shown in figure 3 is pre-opened before it is inserted in the device, ..,
sealing foil arranged at an upper face of the capsule is removed by peeling, or a central hole is
perforated in the foil of the capsule when the capsule 1s inserted in the device.

The capsule 3 optionally comprises an inner member forming a lid 17 which 15 inserted in the
dished body of the capsule. The lid 17 and body 42 delimit together an internal enclosure 33 for
recetving a portioned food substance. The lid 17 comprises outlet openings 34 (see figure 4) at
a petipheral section 47 of the lid 17 for filtering the beverage and maintaining the food (coffee)
particles within the capsule 3 during the beverage preparation. Accordingly, only the liquid
comestible to be prepared is discharged through the outlet openings 34.

Denisart at 39:25-40: 14:

Figures 5 and 6 relate to a capsule which 1s preferably used with the device and system
according to the present invention. However, it should be understood that the shown
embodiment is just an exemplary embodiment and that the capsule according to the mvention
can take various different embodiments.
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The capsule 3 comprises a rigid dished body 42 which comprises an annular 1im portion 41.
The capsule is preferably design as being rotationally symmetric about central axis z. Thereby,
it should be noted that the capsule may not necessarily have a circular section around axis Z but
may take another form such as a square, rectangle or a polygonal form. Thereby, axis Z1s
preferably aligned to the axis of rofation A when the capsule is inserted in the device.

Moreover, the capsule 3 comprises a lid 17 which preferably has the form of a disc of plastic
comprising a central portion 46 and a petipheral portion 47. The central portion 46 can be
substantially flat and may comprise an inlet port 44 for enabling the fitting or introduction of a
water injection member 21 of the beverage production device.

Denisart at 40:31-41:7:

The upper surface of the capsule 3 may be equipped with a foil 45 which enables sealing of the
capsule 3. The foil preferably covers the lid 17 and is welded or adhesively connected onto the
peripheral edge 41 of the body of the capsule. The foil can be permanently connected to the
edge if the foul is intended to be pierced for forming the inlet and outlets or, alternatively, the
connection is peelable. Before the capsule is inserted into the rotary drum 16 of the device, said
foil 43 needs to be pierced or removed in order to enable a preparation of the beverage.

Denisart at Fig. 3:

K-FEE SYSTEM GMBH, EX2012, page 1210
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-3 - Invalidity of U.S. Patent No, 10,858,177 in view of Denisart

SRR \‘ ““?S!S“““’““‘“ o
Y ?2 LLLLL LA @
i ' -

!
T

Denisart at Fig. 6:
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See also Denisart at Claims 5-19.

[1.b] the base element comprising
a circumferential flange having a
fop side to which the lid 1s atfached

Denisart discloses, either expressly or inherently, the base element comprising a circumferential
{lange having a top side to which the lid is attached. See, e.g.:

Denisart at §:10-19:

However, it may as well be possible that the strength and/or volume are set by identification
means arranged within the device which interact with the capsule provided to the device. Such
identifications means may be a barcode scanner for example which reads a barcode provided on
an outside face of the capsule and which enables a detection of the type of capsule and/or the
nature of ingredients provided within the capsule in order to apply a predefined extraction
profile for the beverage to be prepared.

Denisart at 9:21-33:

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner to maintain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process. The capsule may comprise coding means such as a barcode for example which 1s read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Denisart at 20:6-9:

The capsule to be used in the device can be associated to a code containing information relative
to one or more of the following parameters: flow rates, beverage volumes, speeds, beverage
temperatures, efc.
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Denisart at 34:3-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EP03/056310 (WO 2008/148646).

Denisart at 38:15-23:

The capsule device is opened by moving the two assemblies 20, 32 relatively one another, e.g.,
by means of a dedicated closing mechanism and separating the two assemblies 20, 32. As a
result, a single-use capsule 3 containing a food substance can be inserted in the device, L.,
placed in the cavity of the rotating drum 16. The device 1s then closed by the assembly 20 being
connected back onto the assembly 32 and locked by the closing mechanism.

Denisart at 40:31-41:7:

The upper surface of the capsule 3 may be equipped with a foil 45 which enables sealing of the
capsule 3. The foil preferably covers the lid 17 and is welded or adhesively connected onto the
peripheral edge 41 of the body of the capsule. The foil can be permanently connected to the
edge if the foul is intended to be pierced for forming the inlet and outlets or, alternatively, the
connection is peelable. Before the capsule is inserted into the rotary drum 16 of the device, said
foil 43 needs to be pierced or removed in order to enable a preparation of the beverage.

Denisart at Fig. 3:
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See also Denisart at Claims 5-19.

[L.c] and a bottom side witha | Denisart discloses, either expressly or inherently, a bottom side with a barcode located on the
barcode located on the bottom side, | bottom side. See, e.g.:

and
Denisart at §:10-19:

However, it may as well be possible that the strength and/or volume are set by identification
means arranged within the device which interact with the capsule provided to the device. Such
identifications means may be a barcode scanner for example which reads a barcode provided on
an outside face of the capsule and which enables a detection of the type of capsule and/or the
nature of ingredients provided within the capsule in order to apply a predefined extraction
profile for the beverage to be prepared.

Denisart at 9:21-33:

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner to maintain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process. The capsule may comprise coding means such as a barcode for example which 1s read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Denisart at 20:6-9:

The capsule to be used in the device can be associated to a code containing information relative
{o one or more of the following parameters: flow rates, beverage volumes, speeds, beverage
temperatures, efc.
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Denisart at 34:3-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EP03/056310 (WO 2008/148646).

Denisart at 38:15-23:

The capsule device is opened by moving the two assemblies 20, 32 relatively one another, e.g.,
by means of a dedicated closing mechanism and separating the two assemblies 20, 32. Asa
result, a single-use capsule 3 containing a food substance can be iserted in the device, 1.,
placed in the cavity of the rotating drum 16. The device 1s then closed by the assembly 20 being
connected back onto the assembly 32 and locked by the closing mechanism.

Denisart at Fig. 3:
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Denisart at Fig. 6:
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See also Denisart at Claims 5-19.

[1.d] a beverage machine Denisart discloses, either expressly or inherently, a beverage machine comprising: a detector to
comprising: a detector to read the | read the barcode.
barcode,

Denisart at Abstract:

The present invention relates to a beverage production device for preparing a liquid comestible
from a portioned food substance contained in a sealed capsule (3), comprising a centrifugal unit
(2) for receiving the sealed capsule (3), driving means (3) connected to the centrifugal unit (2)
for enabling a rotational motion of the centrifugal unit (2), liquid supply means (4,6,7) being
connected to the centrifugal unit (2), means (8) for measuring the flow rate or the pressure of
the supplied liquid and control means (9) for con trolling the rotational speed of the driving
means dependent on the measured flow rate or the measured pressure of the liquid.
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Denisart at 1:9-15:

The present invention relates to a device and a capsule System for preparing a liquid comestible
from a food substance contained in a receptacle by passing liquid through the food substance
using centrifugal forees. In particular, the invention relates to a device and a method for
controlling the flow rate of a liquid during the beverage preparation.

Densart at 3:19-24:

Based on the prior art, the present invention aims at providing a device and a method for
allowing an efficient control of the strength of a liquid comestible such as a coffee or tea
beverage in a centrifugal beverage production device which takes into account the flow
attributes through the ingredients.

Denisart at 4:11-29:

In a first aspect, the present invention relates to a beverage production device for preparing a
liquid comestible from a portioned food substance contained in a capsule or cell, comprising a
centrifugal unit for receiving the capsule or cell, driving means connected to the centrifugal unit
for enabling a rotational motion of the capsule or cell in the unit, liquid supply means being
connected to the centrifugal unit to supply liquid in the capsule or cell, means for measuring the
{low rate, or respectively the pressure, of the Liquid, and a control unit for controlling the flow
rate of liquid, or respectively the pressure of liquid, to match a flow rate reference, or
respectively a pressure reference, in a control loop by automatically adjusting the rotational
speed of the driving means during the extraction phase of the beverage production depending
on the measured flow rate, or respectively the measured pressure, of the liquid.

Denisart at 8:10-19:

However, it may as well be possible that the strength and/or volume are set by identification
means arranged within the device which interact with the capsule provided to the device. Such
identifications means may be a barcode scanner for example which reads a barcode provided on
an outside face of the capsule and which enables a detection of the type of capsule and/or the
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nature of ingredients provided within the capsule in order to apply a predefined extraction
profile for the beverage to be prepared.

Denisart at 9:21-33:

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner to maintain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process The capsule may comprise coding means such as a barcode for example which is read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Denisart at 18;30-19:18:

In a second aspect, the present invention relates to a system for producing a beverage from
portioned ingredients provided within a capsule, the system comprising a beverage producing
device having a centrifugal unit comprising at least two enclosing members for enclosing the
capsule by a relative movement of the enclosing members, driving means connected to the
centrifugal unit for enabling a rotational motion of the centrifugal unit, a liquid injection
assembly designed to interact with the capsule provided to the device and connected to liquid
supply means, means for measuring the flow rate, or respectively the pressure, of the Liquid,
control means for controlling the flow rate, or respectively the pressure, of liquid to match a
flow rate reference, or respectively a pressure reference, in a control loop by automatically
adjusting the rotational speed of the driving means during the extraction phase of the beverage
production depending on the measured flow rate, or respectively the measured pressure,
wherein the capsule is designed to be removably inserted into the centrifugal unit of the device.
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Denisart at Fig. 1:
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Denisart at Fig. 3:
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See also Denisart at Claims 5-19.

See also [1.¢].

[1.¢] a media chute configured to | Denisart discloses, either expressly or inherently, a media chute configured o receive and
recetve and support the portion | support the portion capsule. See, e.g.:

capsule,
Denisart at 5:27-31:

A second enclosing member of the centrifugal unit is preferably a rotary drum which s of
complementary shape to the capsule. Hence, a user may insert the capsule into said rotary drum
which i held in the drum a stable manner .

Densart at 34:29-35:9:

The lower enclosing member 32 of the centrifugal unit 2 1s a receiving assembly which
comprises  liquid duct 35, for example, protruding on a side of the assembly 32 for guiding the
centrifuged liquid coming out of the capsule 3 to a receptacle 48 such as a cup or glass (see
figure D . The liquid outlet 33 15 in communication with a liquid receiver 36 forming a
cylindrical wall placed at a short distance about a rotating drum 16 into which the capsule is
inserted as illustrated in figure 3. Thereby, the rotary drum 16 is preferably a hollow capsule
holder with an internal cavity complementary shaped to receive the capsule. The liquid receiver
36 defines with the drum 16 an intermediate cavity 37 for collecting the liquid.

[1.f] and a pump conirolled to push | Denisart discloses, either expressly or mherently, a pump controlled to push water into the
water into the portion capsule only | portion capsule only upon a determination that the read barcode agrees with a stored reference.
upon a determination that the read | See, .g.:

barcode agrees with a sored
reference, Denisart at 3:19-24:

Based on the prior art, the present invention aims at providing a device and a method for
allowing an efficient conrol of the strength of a liquid comestible such as a coffee or tea
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beverage in a centrifugal beverage production device which takes into account the flow
attributes through the ingredients.

Denisart at 3:31-4:7:

In particular, one aspect of the invention, is to ensure that the key quality attributes of the
beverage can be controlled properly. In particular, one aspect of the mvention is to ensure that
the strength or concentration of the beverage is reproducible, i.¢., that this characteristic does
not {luctuate much for a same desired beverage. Still an aspect of the invention is to ensure the
key quality attributes (i.¢., concentration, coffee crema level) as well as the volume of the
beverage can be produced and selected in a controllable manner depending on the type of
beverages desired.

Denisart at 4:11-28:

In a first aspect, the present invention relates to a beverage production device for preparing a
liquid comestible from a portioned food substance contained in a capsule or cell, comprising a
centrifugal unit for recerving the capsule or cell, driving means connected to the centrifugal unit
for enabling a rotational motion of the capsule or cell in the unit, liquid supply means being
connected to the centrifugal nit to supply liquid in the capsule or cell, means for measuring the
flow rate, or respectively the pressure, of the liquid, and a control unit for controlling the flow
rate of liquid, or respectively the pressure of liquid, to match a flow rate reference, or
respectively a pressure reference, in a control loop by automatically adjusting the rotational
speed of the driving means during the extraction phase of the beverage production depending
on the measured flow rate, or respectively the measured pressure, of the liquid.

Denisart at 8:4-8:

Moreover, the control unit is configured for controlling the volume of the beverage by receiving
data from the flow measuring means and controlling accordingly the volume of liquid supplied
by the liquid supply means, in particular, the pump, to the capsule or cell.
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Denisart at §:10-19:

However, it may as well be possible that the strength and/or volume are set by identification
means arranged within the device which interact with the capsule provided to the device. Such
identifications means may be a barcode scanner for example which reads a barcode provided on
an outside face of the capsule and which enables a detection of the type of capsule and/or the
nature of ingredients provided within the capsule in order to apply a predefined extraction
profile for the beverage to be prepared.

Denisart at 9:21-33:

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner to maintain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process. The capsule may comprise coding means such as a barcode for example which 1s read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Denisart at 17:27-30:

According to the described embodiment, it can be possible to control both the beverage strength
(for example the coffee concentration in the coffee liquid extract in the cup) and the amount of
foam or crema on the beverage.

Densart at 20:6-9;

The capsule to be used in the device can be associated to a code containing information relative
to one or more of the following parameters: flow rates, beverage volumes, speeds, beverage
temperatures, etc.

20
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Densart at 21:12-18:

In particular, the flow rate is controlled in relation to a selection of strength of the beverage
carried out by the user.

Furthermore, the level of crema or foam can also be controlled by adjusting the load on the
restriction valve at the exit of the capsule or cell.

Densart at 20:29-21:18:

In a third aspect, the present invention relates to a method for preparing a liquid comesfible
from a portioned food substance contained in a capsule or cell by passing liquid through the
substance using centrifugal forces, comprising the steps of connecting the capsule or cell to a
liquid supply, rotating the capsule or cell about it rotational axis to enable an interaction
between the liquid and the portioned ingredients provided within the capsule, controlling the
flow rate, or respectively the pressure, of liquid to match a flow rate reference, or respectively a
pressure teference, by automatically adjusting the rotational speed of the driving means during
the extraction phase of the beverage production depending on the measured flow rate, or
respectively the measured pressure, of liquid.

In particular, the flow rate is controlled in relation to a selection of strength of the beverage
carried out by the user.

Furthermore, the level of crema or foam can also be controlled by adjusting the load on the
restriction valve at the exit of the capsule or cell.

Denisart at 27:29-28:5:

Simultaneously or shortly after, the motor speed i started at a low speed to ensure a pre-
wetting of the dry food ingredients, e.g., roast and ground coffee, provided within the
centrifugal cell respectively the capsule 3. Preferably, said pre-wetting phase A lasts for a given
time i between 3 and 10 seconds. The prewetting time is preferably a time as determined by a
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count of impulse data generated by the flow sensing means, which is already stored or storable
such as by transfer from a code on the capsule or cell in the memery of the controller 12,

[1.g] wherein the base element has
a wall region with an electrically
conductive section

Denisart discloses, either expressly or inherently, wherein the base element has a wall region
with an electrically conductive section. See, e.g.:

Demisart at 34:8-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EP08/056310 (WO 2008/148646).

Denisart at 40:31-41:7:

The upper surface of the capsule 3 may be equipped with a foil 45 which enables sealing of the
capsule 3. The foil preferably covers the lid 17 and is welded or adhesively connected onto the
peripheral edge 41 of the body of the capsule. The foil can be permanently connected to the
edge if the foul is intended to be pierced for forming the inlet and outlets or, altematively, the
connection is peclable. Before the capsule is inserted into the rotary drum 16 of the device, said
foil 45 needs to be pierced or removed 1n order to enable a preparation of the beverage.

[1.h] and radially spaced and
vertically oriented drawn grooves,

[1.1] the cavity has radially spaced
and vertically oriented drawn ribs,

4. The beverage system according
to claim 1, wherein the water is
pushed into the portion capsule
along a central axis that is

Denisart discloses, either expressly or inherently, the beverage system according to claim 1,
wherein the water is pushed into the portion capsule along a central axis that is perpendicular to
the flange of the portion capsule. See, e.g.:

2
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perpendicular to the flange of the
portion capsule.

Denisart at 5:14-25:

One enclosing member is preferably equipped with a liquid injection assembly which enables
the provision of liquid to the capsule enclosed within the centrifugal unit of the device.
Preferably, the imjection assembly is arranged centrically with respect to a rotational axis of the
centrifugal unit. The injection assembly preferably comprises a tubular member for providing
liquid to a central nlet port of the capsule. In a possible embodiment, the injection assembly
comprises a piercing member designed to pierce the inlet port in a face of the capsule. The
mjection assembly is connected to the liquid supply means of the device.

Denisart at 6:7-20:

The liquid supply means of the device comprise a reservoir for storing liquid. Preferably, the
reservoir is a boiler which comprises heating means in order to heat the liquid therein.
However, the liquid supply means may as well comprise a liquid reservoir and an in-line
heating element such as a thermoblock or an instant heater placed downsiream of the reservoir
in the fluid circuit.

Moreover, the liquid supply means preferably comprise a pump for providing liquid from the
reservoir to the injection assembly and thus, to the centrifugal unit of the device. The pump is
preferably connected to the control means of the device.

Denisart at 9:1-4:

During the extraction phase, a centrifugal cell which is placed within the centrifugal uni acts as
a centrifugal pump by drawing liquid such as water from the liquid supply. Accordingly, the
rotational speed of the motor

Denisart at 10:9-26:

The pump of the liquid supply means is set to supply a sufficient quantity of water during the
beverage preparation cycle to the centrifugal cell whereas the rotational speed of the centrifugal

X
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cell actually regulates the flow rate of the dispensed liquid. The pump is preferably a low
pressure pump such as a centrifugal pump or any other suitable low pressure pump.

The contact time between the food ingredients and hot water contained in the capsule varies in
mverse proportion to the water flow rate which circulates in the liquid supply circuit and thus,
through the centrifugal cell. In general, for obtaining a higher concentration or strength of the
beverage to be prepared, the water flow rate can be set at a relatively low value, whereas for
obtaining a lighter concentration or strength of the beverage, the water flow rate i set at a
relatively higher value.

Denisart at 13:7-17:

The pre-wetting phase of the extraction profile takes place at the beginning of the beverage
preparation cycle. Thereby, liquid such as water is supplied to the centrifugal cell, 1. the
capsule, which is maintained static or is rotated at relatively low speed, preferably lower than
200 tpm, most preferably lower than 100 rpm. Accordingly, the pre-wetting phase enables a
homogeneous weting of the dry food ingredients, L., ground coffee, housed within the
capsule. Hence, the compacting of dry ingredients and a resulting blockage during the beverage
preparation cycle can be effectively prevented.

Denisart at 23:25-32:

The system further comprises liquid supply means which comprise a water reservoir 6 and a
{Tuid circuit 4. The reservoir 6 preferably comprises water heating means 31 for heating the
water contained within the reservoir 6. The heating means 31 may be a heating coil. The
heating of the water may as well be obtained by a thermoblock in the fluid circuit 4 and placed
downstream relatively to the water reservoir 6.

U
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Denisart at 27:23-27:

At the beginning of the beverage preparation cycle, and after the user's selection, the centrifugal
pump 71s switched on by the controller 12 and thus, hot water is pumped from the reservoir 6
fo the centrifugal cell 3 through the flow-metering turbine 8.

Denisart at 34:8-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EP08/056310 (WO 2008/148646).

Denisart at 35:28-36:5:

In the shown embodiment, the water injector 21 is designed as a simple water inlet of the
capsule. However, the water injector 21 may as well be equipped with puncturing means which
are designed to puncture or tear a membrane or foil provided at an upper face of the capsule 3.

About the water injector 21 is mounted a capsule rotary engaging part 39. The engaging part 39
has a central bore 39a for receiving the water injector 21 and rotational guiding means such as a
ball or needle bearing 25 nserted between the engaging part 39 and the injector 21.

See also [1].

5. The beverage system according | Denisart discloses, either expressly or inherently, the beverage system according to claim 4,

{o claim 4, wherein the beverage | wherein the beverage machine comprises a mandrel that pierces the 1id in a region that is offset
machine comprises a mandrel that | from the central axis. See, e.g.:

pierces the lid in a region that is
offset from the central axis, Denisart at 5:14-25:

One enclosing member is preferably equipped with a liquid injection assembly which enables
the provision of liquid to the capsule enclosed within the centrifugal unit of the device.

25
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Preferably, the injection assembly is arranged centrically with respect to a rotational axis of the
centrifugal unit. The injection assembly preferably comprises a tubular member for providing
liquid to a central inlet port of the capsule. In a possible embodiment, the injection assembly
comprises a piercing member designed to pierce the inlet port in a face of the capsule. The
mjection assembly i connected to the liquid supply means of the device.

Denisart at 9:21-33;

The single-use capsule to be used with the present invention can be closed before use in a gas
impervious manner to maintain freshness of the food ingredients housed therein. The capsule
preferably contains a protective atmosphere for the ingredients such as inert gas. The capsule
can be closed by a membrane which is pierced or peeled off during the beverage preparation
process The capsule may comprise coding means such as a barcode for example which is read
by the machine. Accordingly, corresponding parameters, such as for example the beverage
strength, the beverage volume and/or the beverage crema or foam, can be adjusted by the
control means.

Demisart at 20:11-21:

The injection of the liquid provided by the device preferably takes place at an upper face of the
capsule which may already have an inlet port and the injection of liquid can be done by
connecting an injection member such as a tube to an inlet port of the capsule. In a possible
alternative, a foil of the capsule which covers the lid can be pierced by a piercing member
connected to the injection member of the device. The output of the beverage to be prepared
fakes place at a peripheral section of the lid of the capsule which 1s provided with a plurality of
outlet openings.

Denisart at 34:8-10:

The capsule 3 to be used with the device or the system according to the present invention may
be any of the capsules described in PCT/EP08/056310 (WO 2008/148646).

26
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Denisart at 40:31-41:7:

The upper surface of the capsule 3 may be equipped with a foil 45 which enables sealing of the
capsule 3. The foil preferably covers the lid 17 and is welded or adhesively connected onto the
peripheral edge 41 of the body of the capsule. The foil can be permanently connected to the
edge if the foil is intended to be pierced for forming the inlet and outlets or, alteratively, the
connection is peelable. Before the capsule is inserted into the rotary drum 16 of the device, said
foil 43 needs to be pierced or removed in order to enable a preparation of the beverage.

Denisart at 42:15-43:17:

Figs. 7 and 8 provide a variant of the beverage preparation system of the invention in which the
load of the valve means is adjustable for enabling a control of the opening pressure in order o
control the foam or crema level. For simplifying the present description and avoid repeitions,
the same numerical references have been used to refer to similar technical means as in the
previous embodiments. The novel aspects of the present embodiment essentially lie in piercing
means of the device for pietcing inlet/outlets in the capsule and in a different configuration of
the flow restriction valve 19 compared to the other embodiments.

As illustrated, the water injector 21 extends coaxially in the capsule 3 by a hollow piercing
member 51. The piercing member extends below the upper surface of the capsule 3, in the
cavity 33. The piercing member is formed as  hollow tube to supply liquid in the capsule at its
tip. The piercing member can so be used to pierce a sealing membrane 52 of the capsule which
closes the lid in a gastight manner before the capsule 1s inserted in the device.

The capsule rotary engaging member 39 can further comprise outlet piercing members 53
placed in axial alignment with the liquid collector of the capsule when the member 39 1s
engaged in closure on the capsule. The outlet piercing members 33 serve to pierce the
membrane 52 of the capsule to define a plurality of outlets at the petiphery of the capsule from
which liquid collected in the collector can leave the capsule. The outlet piercing members are
introduced in the collecting recess 18 of the capsule which is sized in such a way that the
peripheral portion 47 of the lid cannot be perforated. The centrifuged liquid can thus be

2
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discharged from the collecting recess 18 via the holes which are formed in the sealing foil 52 by
the piercing members.

See also [4].

28
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INVALIDITY CLAIM CHART
Invalidity of US. Patent No. 10,858,177 in view of Erlandsson

According to its cover page, U.S. Patent Pub. 2007/0203587A1 (“Erlandsson”) was published on August 30, 2007. Erlandsson therefore
constitutes prior art to the '177 Patent under pre-AIA 35 US.C. § 102(b). Erlandsson anticipates and/or renders obvious the Asserted
Claims of the "177 Patent (at least as Nespresso understands K-fee’s application of the Asserted Claims in an effort to show
infringement).

To the extent K-fee argues that any element below i not disclosed by Erlandsson, a person of ordinary skill in the art would have found
it obvious to combine the teachings of Erlandsson with the background knowledge of a person of ordinary skill in the art and/or the
additional references, and exemplary teachings, set forth in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim s found within Erlandsson. Citations are meant
{0 be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in support
of its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, tables, and the like include reference to any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It is Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements ate not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet to identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by Erlandsson.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention.

Where Nespresso states that Erlandsson “discloses™ a limitation, that disclosure may be express, implicit, and/or inherent.
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[1.pre] A beverage system for Erlandsson discloses, either expressly or inherently, a method for making a coffee beverage.
producing a beverage, comprising: | See, e..:

Erlandsson at Abstract:

The invention relates to a system (1) for preparing a beverage from a beverage base material
(5), comprising an apparatus (2) for preparing a beverage extract from a beverage base
material (3) and a liquid and a container (3) for containing the beverage base material (3)
during storage, the contatner (3) comprising an identifier (4) provided with data (A), which
apparatus (2) comprises a reader (14) for reading the data (A) in said identifier (4) and a
controller (6) for controlling a beverage brewing process in dependence on the data (A)
during operation of the apparatus (2). In this manner the brewing process parameters for the
beverage extract can be optimized for the specific variety of beverage in a user-friendly
manner.

Erlandsson at [0006]:

To achieve this object, a system according to the ivention is characterized in that the
container comprises an identifier provided with data, and the apparatus comprises a reader
for reading the data in said identifier, and a controller for controlling a preparation process
during operation of the apparatus based on the data. When a user wants to prepate a
consumable matter, such as a cup of beverage, {or example coffee, the container is picked up
and placed in the vicinity of the apparatus, to take out the basis material, in this case coffee
pad. This basis material is then placed in the apparatus for preparing a consumable matter,
for example an apparatus for preparing a beverage. When the container 1S present at a certain
predetermined distance from the apparatus, the reader in the apparatus is able to read the data
that are provided in the identifier comprised in the container. Based on this information, the
controller in the apparatus controls a preparation during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the preparation process
can be tailored to their optimum, to obtain an optimum result for the prepared consumable
mater.
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See also Erlandsson at Claims 1-8.

[1.a] a portion capsule comprising: a | Erlandsson discloses, either expressly or inherently, a portion capsule comprising: a fol lid
foil lid sealed to a base element sealed to a base element having a cavity within which a beverage raw material is provided.
having a cavity within which a See, e.g.:

beverage raw material is provided,
Erlandsson at [0006]:

To achieve this object, a system according to the invention is characterized in that the
container comprises an identifier provided with data, and the apparatus comprises a reader for
reading the data in said identifser, and a controller for controlling a preparation process during
operation of the apparatus based on the data. When a user wants to prepare a consumable
mafer, such as a cup of beverage, for example coffee, the container is picked up and placed
in the vicinity of the apparatus, to take out the basis material, in this case coffee pad. This
basis material 1s then placed in the apparatus for preparing a consumable matter, for example
an apparatus for preparing a beverage. When the container is present at a certain
predetermined distance from the apparatus, the reader in the apparatus is able to read the data
that are provided in the identifier comprised in the container. Based on this information, the
controller in the apparatus controls a preparation during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the preparation process
can be tailored to their optimur, to obtain an optimum result for the prepared consumable
matter.

Erlandsson at [0007):

An embodiment according to the invention is characterized in that the container comprises an
identifier provided with data, and the apparatus comprises a reader for reading the data in said
identifier and a controller for controlling a beverage brewing process in dependence on the
data during operation of the apparatus. When a user wants to prepare a cup of beverage, for
example coffee, the container is picked up and placed in the vicinity of the apparatus, and the
beverage base material i taken out. This beverage base material is then placed in the
apparatus for preparing a beverage. When the container is present at a certain predetermined
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distance from the apparatus, the reader in the apparatus is able to read the data provided in the
identifier comprised in the container. Based on this information, the controller in the
apparatus controls a beverage brewing process during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the brewing process can
be optimized so as to obtain an optimum beverage result.

Erlandsson at [0022]:

FIGS. 3a, 3b and 3c are perspective views of further embodiments of an identifier according
to the invention.

Erlandsson at [0023]:

FIG. 1 1s a schematic view of a system | according to the mvention, comprising an apparafus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 5 and a liquid, and a container 3 for containing the beverage base material 3 during
storage. In this embodiment, the beverage base material 5 comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are to be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag, The container 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this contaimer may comprise any
known type of container such as, for example, (ins, canisters, boxes, elc., for containing any
type of beverage base material,

K-FEE SYSTEM GMBH, EX2012, page 1236
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-4 - Invalidity of U.S, Patent No. 10,858,177 in view of Erlandsson

Erlandsson at Fig. 1:
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Erlandsson at Fig. 2a:
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[1.b] the base element comprising
circumferential {lange having a top
side to which the lid is attached

Erlandsson discloses, either expressly or inherently, the base element comprising a
circumferential {lange having a top side to which the lid is attached. See, e.g.:

Erlandsson at [0035]:

Other embodiments of these elements are shown in FIGS. 3a and 3b. FIG. 3a shows a rigid
tag 44 with a flange positioned at a variable distance from its free end, which tag is included
in the container with the beverage base material, This tag 44 can be inserted into a recess in
the body of the beverage making apparatus, where 1t operates a spring-loaded sliding switch
that indicates the length of the tag and thus controls the beverage processing parameters. FIG.
3b shows a rigid tag 45 with a notch positioned a variable distance from an orientation feature
at one side of the tag, which is included in the container with the beverage base material. This
tag can be inserted into a recess in the beverage making apparatus, where it operates a sliding
switch hat indicates the position of the notch and thus controls the beverage brewing
parameters.

Erlandsson at Figs. 3a, 3b;
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Fig 32 Fig.3b

[1.c] and a bottom side witha Erlandsson discloses, either expressly or inherently, a bottom side with a barcode located on
barcode located on the bottom side, | the bottom side. See, e.g.:
and

Erlandsson at [0005]-[0008]:

[t1s an object of the invention to provide a system for preparing a consumable matter in
which the parameters can be tailored to their optimum for the specific variety of consumable
matter, in a user-friendly manner.

To achieve this object, a system according to the invention is characterized in that the
container comprises an identifier provided with data, and the apparatus comprises a reader for
reading the data in said identifier, and a controller for controlling a preparation process duting
operation of the apparatus based on the data. When a user wants to prepare a consumable
mafer, such as a cup of beverage, for example coffee, the container is picked up and placed
in the vicinity of the apparatus, to take out the basis material, in this case coffee pad. This
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basis material 1s then placed in the apparatus for preparing a consumable matter, for example
an apparatus for preparing a beverage. When the container is present at a certain
predetermined distance from the apparatus, the reader in the apparatus is able to read the data
that are provided in the identifier comprised in the container. Based on this information, the
controller in the apparatus controls a preparation during operation of the apparatus, which s
based on the data in the identifier. In this manner the parameters of the preparation process
can be tailored to their optimum, to obtain an optimum result for the prepared consumable
matter.

An embodiment according to the invention is characterized in that the container comprises an
identifier provided with data, and the apparatus comprises a reader for reading the data in said
identifier and a controller for controlling a beverage brewing process in dependence on the
data during operation of the apparatus. When a user wants to prepare a cup of beverage, for
example coffee, the container i picked up and placed in the vicinity of the apparatus, and the
beverage base material is taken out. This beverage base material is then placed in the
apparatus for preparing a beverage. When the container is present at a certain predetermined
distance from the apparatus, the reader in the apparatus is able to read the data provided in the
identifier comprised in the container. Based on this information, the controller in the
apparatus controls a beverage brewing process during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the brewing process can
be optimized so as to obtain an optimum beverage result.

An embodiment of a system according to the invention 1S characterized in that the data
comprise information identifying the type of beverage base material comprised in the
container. In this manner the brewing process parameters can be optimized for the specific
type of beverage such as, for example, coffee or hot chocolate.

Erlandsson at [0023]-[0026]:

FIG. 1 s a schematic view of a system | according to the invention, comprising an apparatus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 3 and a liquid, and & container 3 for contaiming the beverage base material 5 during
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storage. In this embodiment, the beverage base material § comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are to be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag. The container 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this container may comprise any
known type of container such as, for example, tins, canisters, boxes, etc., for containing any
type of beverage base material.

The contamner 3 comprises an identifier 4 provided with data A, and the apparatus 2
comprises a reader 14 for reading the data A in said identifier. The identifier in this
embodiment comprises a radio frequency transponder which can be read by a radio frequency
reader comprised in the apparatus. In this embodiment, a radio frequency transponder is
placed in every bag, and a radio frequency reader incorporated into the beverage maker.
There ate several methods of identifying objects using RFID, but the most common one is to
store a serfal number that identifies a product, and perhaps other information, on a microchip
that is aftached to an antenna (the chip and the antenna together are called an RFID
transponder or an RFID tag). The reader sends out electromagnetic waves that induce a
current in the tag’s antenna, powering the chip, and enabling transmission of the
identification information back to the reader. The reader demodulates the radio waves
returned from the RFID tag, then interprets the serial number. In this application, the range of
the reader will be limited so that data stored on the tag can be read by bringing the bag into
close proximity with the beverage maker, avoiding any conflict with other bags the user may
have purchased.

Interpretation of the tag’s data will lead to verification of the manufacturer and unique
identification of the variety of beverage within the pad, so that the brewing parameters can be
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optimized for the drink. This optimization can be achieved either by selection of pre-
programmed parameters, or by interpretation of the data provided by the RF tag into brewing
instructions, increasing brewing versatility and allowing the introduction of new beverage
types after manufacture of the beverage maker. If no tag or a tag of some unrecognized
format 1 detected, default brewing parameters will be adopted.

[t15 noted that other known types of identifier technologies, such as bar codes on the
container and a bar code reader in or connected to the apparatus, may also be applied. The
apparatus 2 further comprises a controller 6 for controlling a beverage brewing process “A”
during operation of the apparatus 2 based on the data A. This will be further illustrated with
an example.

Erlandsson at Fig. 1:

g
oL
RS
Fig
[1.d] a beverage machine Erlandsson discloses, either expressly or inherently, a beverage machine comprising: a
comprising: a detector toread the | detector to read the barcode. See, e.g.:

barcode,

Exlandsson at [0006]-[0008]:
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To achieve this object, a system according to the invention is characterized in that the
container comprises an identifier provided with data, and the apparatus comprises a reader for
reading the data in said identifier, and a controller for controlling a preparation process during
operation of the apparatus based on the data. When a user wants to prepare a consumable
matter, such as a cup of beverage, for example coffee, the container is picked up and placed
i the vicinity of the apparatus, fo take out the basis material, in this case coffee pad. This
basis material is then placed in the apparatus for preparing a consumable matter, for example
an apparatus for preparing a beverage. When the container is present at a certain
predetermined distance from the apparatus, the reader in the apparatus s able to read the data
that are provided in the identifier comprised in the container. Based on this information, the
controller in the apparatus controls a preparation during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the preparation process
can be tailored to their optimum, to obtain an optimum result for the prepared consumable
matter.

An embodiment according to the invention is characterized in that the container comprises an
identifier provided with data, and the apparatus comprises a reader for reading the data in said
identifier and a controller for controlling a beverage brewing process in dependence on the
data during operation of the apparatus. When a user wants to prepare a cup of beverage, for
example coffee, the container i picked up and placed in the vicinity of the apparatus, and the
beverage base material is taken out. This beverage base material is then placed in the
apparatus for preparing a beverage. When the container i present at a certain predetermined
distance from the apparatus, the reader in the apparatus is able to read the data provided in the
identifier comprised in the container. Based on this information, the controller in the
apparatus controls a beverage brewing process during operation of the apparatus, which is
based on the data in the identifier. In this manner the parameters of the brewing process can
be optimized so as to obtain an optimum beverage result.

An embodiment of a system according to the invention is characterized in that the data
comprise information identifying the type of beverage base material comprised in the
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container. In this manner the brewing process parameters can be optimized for the specific
type of beverage such as, for example, coffee or hot chocolate.

Erlandsson at [0012):

An embodiment of a system according to the invention is characterized in that said controller
comprises a processing unit which comprises a plurality of pre-programmed brewing process
parameters, from which a selection is made during operation in dependence on the data as
read. Various brewing processing paramefers for different beverage types are pre-
programmed into the processing unit and are assigned different integers. The integer
corresponding to the most appropriate program for the beverage base material in the container
18 present as the data in the identifier and 15 read as such by the reader when the container is
present at a certain predetermined distance from the apparatus. Based on this read integer, the
program with appropriate brewing processing parameters is then activated in the apparatus by
the controller for preparing a beverage extract.

Erlandsson at [0016]:

The invention further relates to an apparatus for preparing a beverage extract from beverage
base material and a liquid, for use with the system according to the invention, characterized in
that said apparatus comprises a reader for reading data in an identifier which is comprised in
a contamer for containing a beverage base material, and a controller for controlling a
beverage brewing process in dependence on the data during operation of the apparatus.

Erlandsson at [0024]:

The container 3 comprises an identifier 4 provided with data A, and the apparatus 2
comprises a reader 14 for reading the data A in said identifier. The identifier in this
embodiment comprises a radio frequency transponder which can be read by a radio frequency
reader comprised in the apparatus. In this embodiment, a radio frequency transponder is
placed in every bag, and a radio frequency reader incorporated into the beverage maker.
There ate several methods of identifying objects using RFID, but the most common one is to
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store a serfal number that identifies a product, and perhaps other information, on a microchip
that is attached to an antenna (the chip and the antenna together are called an RFID
transponder or an RFID tag). The reader sends out electromagnetic waves that induce a
current in the tag’s antenna, powering the chip, and enabling transmission of the
identification information back to the reader. The reader demodulates the radio waves

returned from the RFID tag, then interprets the serial number. In this application, the range of
the reader will be limited so that data stored on the tag can be read by bringing the bag into
close proximity with the beverage maker, avoiding any conflict with other bags the user may
have purchased.

Erlandsson at [0026]:

[t15 noted that other known types of identifier technologies, such as bar codes on the
container and a bar code reader in or connected to the apparatus, may also be applied. The
apparatus 2 further comprises a controller 6 for controlling a beverage brewing process “A”
during operation of the apparatus 2 based on the data A. This will be further illustrated with
an example.

Erlandsson at [0028]:

In this embodiment, the controller 6 comprises a processing unit which comprises a plurality
of pre-programmed brewing process parameters {rom which a selection is made during
operation dependent on the data as read. The processing unit in the apparatus comprises
various pre-programmed brewing processes, which are assigned different integers. The data
in the identifier in each container comprise an integer corresponding to the most appropriate
brewing process for the specific type of beverage base material comprised in the container.
Alter reading out of the integer by the reader, the correct pre-programmed brewing process is
selected by the controller in dependence on that integer, to control the operation of the
apparatus. In another embodiment, the data in the identifier itself comprise specific brewing
parameters such as a pre-selected fluid quantity, fluid temperature, and fluid pass-through
rate, which are read out by the reader and transferred to the control unit 6 to control the
beverage brewing process.
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Erlandsson at [0032):

FIG. 2a is a schematic view of a container 3" for containing a beverage base material during
storage, for use with a system according to the invention. Said container 3 comprises an
identifier 4" provided with data A", said data A, being readable by a reader in an apparatus
for preparing a beverage, and a beverage brewing process during operation of the apparatus
being controlled in dependence on the data. In this embodiment, the identifier 4 comprises
an element 41 which is detachably connected to the container 3", The element 41 in this
embodiment is connected to the container via a perforated line and can be tom off the
container 3", Itis noted that the element 41 may also be detachably connected to the container
by means of other known types of connections, the element for example comprising a sticker
or a clip which is removably attached to the container.

Erlandsson at [0033]:

[n another embodiment, the identifier comprises a separate element for inclusion in a
container for containing the beverage base material during storage, which element is provided
with data which can be read by a reader in an apparatus for preparing a beverage, and a
beverage brewing process during operation of the apparatus being controlled in dependence
on said data.

See also [1.¢).

[1.¢] a media chute configured to | Exlandsson discloses, either expressly or inherently, a media chute configured to receive and
recetve and support the portion support the portion capsule. See, e.g.:

capsule,
Erlandsson at [0003]:

A system for preparing a consumable matter as described in the opening paragraph is known
from EP0904718. The known system comprises an apparatus for preparing a coffee extract
from ground coffee and water. The ground coffee is contained in a pouch made of a filter
material, which pouch is placed in a holder in the apparatus. During operation hot water
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passes through the pouch to create a coffee extract which is then transported into a cup. The
coffee pouches are sold in a container, in this case a bag, which contains a number of
pouches. Numerous varieties of coffee pouches are offered to the consumer, who can select
his or her preferred cup of coffee. These varieties may comprise for example coffee with
spectal flavors (vanilla, chocolate efc.), coffee of varying strengths, or coffee without
caffeine,

Erlandsson at [0023]:

FIG. T 1s a schematic view of a system 1 according to the invention, comprising an apparatus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 3 and a liquid, and a container 3 for containing the beverage base material 3 during
storage. In this embodiment, the beverage base material 5 comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are o be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag. The container 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this container may comprise any
known type of container such as, for example, tins, canisters, boxes, elc., for containing any
type of beverage base material.

Erlandsson at [0027]:

In this embodiment, the data A comprise information identifying the type of beverage base
material present in the container, for example, ‘regular roast coffee’. A user will pick up the
container and bring it into the vicinity of the apparatus for preparing a beverage, in this
embodiment coffee extract. When the container i in a certain pre-determined area around the
apparatus, said area being defined by the chosen identifier and reader, the reader 14 n the
apparatus is able to read the type of beverage base material that is contained in the container,

K-FEE SYSTEM GMBH, EX2012, page 1247
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-4 - Invalidity of U.S, Patent No. 10,858,177 in view of Erlandsson

in this case ‘regular roast coffee”. After reading of this data, the controller 6 in the apparatus 2
is ready to initiate a beverage brewing process which is especially designed for this specific
type of beverage. The specific beverage brewing process comprises the optimum parameters
such as fluid temperature, fluid pressure, and fluid pass-through rate for this specific type of
beverage, which ensure an optimal cup of ‘regular roast coffee” resulting from the beverage
brewing process in the apparatus 2. It is noted that the specific brewing process in the
apparatus may start after activation of the on/off button of the apparatus by the user, after a
certain pre-determined period of time starting from the moment the data are read, or upon
detection of a pouch being placed in the holder of the apparatus.

Erlandsson at Fig. 1:

Fig.!

[1.f] and a pump controlled to push
water info the portion capsule only
upon a determination that the read
barcode agrees with a stored
reference,

Erlandsson discloses, either expressly or inherently, a pump controlled to push water into the
portion capsule only upon a determination that the read batcode agrees with a stored
reference. See, e.g.:

Erlandsson at [0003]:
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A system for preparing a consumable matter as described in the opening paragraph is known
from EP0904718. The known system comprises an apparatus for preparing a coffee extract
from ground coffee and water. The ground coffee is contained in a pouch made of a filter
material, which pouch is placed in a holder in the apparatus. During operation hot water
passes through the pouch to create a coffee extract which is then transported into a cup. The
coffee pouches are sold in a container, i this case a bag, which contains a number of
pouches. Numerous varieties of coffee pouches are offered to the consumer, who can select
his or her preferred cup of coffee. These varieties may comprise for example coffee with
spectal flavors (vanilla, chocolate etc.), coffee of varying strengths, or coffee without
caffeine,

Erlandsson at [0023]:

FIG. 1 is a schematic view of a system | according to the invention, comprising an apparatus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 3 and a liquid, and a container 3 for containing the beverage base material 5 during
storage. In this embodiment, the beverage base material 5 comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are to be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag. The container 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this container may comprise any
known type of container such as, for example, tins, canisters, boxes, efc., for containing any
type of beverage base material.
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Erlandsson at Fig. 1;

Fig.!

[1.g] wherein the base element has a
wall region with an electrically
conductive section

Erlandsson discloses, either expressly or inherently, wherein the base element has a wall
region with an electrically conductive section. See, e.g.:

Erlandsson at [0003]:

A system for preparing a consumable matter as described in the opening paragraph is known
from EP0904718. The known system comprises an apparatus for preparing a coffee extract
from ground coffee and water. The ground coffee is contained in a pouch made of a filter
material, which pouch s placed in a holder in the apparatus. During operation hot water
passes through the pouch to create a coffee extract which is then transported into a cup. The
coffee pouches are sold in a container, in this case a bag, which contains a number of
pouches. Numerous varieties of coffee pouches are offered to the consumer, who can select
his or her preferred cup of coffee. These varieties may comprise for example coffee with
special flavors (vanilla, chocolate etc.), coffee of varying strengths, or coffee without
caffeine,
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Erlandsson at [0023]:

FIG. 1 is a schematic view of a system 1 according to the invention, comprising an apparatus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 3 and a liquid, and a container 3 for containing the beverage base material 5 during
storage. In this embodiment, the beverage base material 5 comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are to be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag. The contatner 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this container may comprise any
known type of container such as, for example, tins, canisters, boxes, etc., for containing any
type of beverage base material.

[1.h] and radially spaced and
vertically oriented drawn grooves,

[1.1] the cavity has radially spaced
and vertically oriented drawn ribs.

4. The beverage system according to | Erlandsson discloses, either expressly or inherently, the beverage system according to claim
claim 1, wherein the water is pushed | 1, wherein the water is pushed into the portion capsule along a central axis that is

into the portion capsule along a perpendicular to the {lange of the portion capsule

central axis that is perpendicular to
the flange of the portion capsule. | Erlandsson at [0003]:
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A system for preparing a consumable matter as described in the opening paragraph is known
from EP0904718. The known system comprises an apparatus for preparing a coffee extract
from ground coffee and water. The ground coffee is contained in a pouch made of a filter
material, which pouch is placed in a holder in the apparatus. During operation hot water
passes through the pouch to create a coffee extract which s then transported into a cup. The
coffee pouches are sold in a container, i this case a bag, which contains a number of
pouches. Numerous varieties of coffee pouches are offered to the consumer, who can select
his or her preferred cup of coffee. These varieties may comprise for example coffee with
spectal flavors (vanilla, chocolate etc.), coffee of varying strengths, or coffee without
caffeine,

Erlandsson at [0023]:

FIG. 1 is a schematic view of a system 1 according to the invention, comprising an apparatus
2 in this embodiment an apparatus for preparing a beverage extract from beverage base
material 3 and a liquid, and a container 3 for containing the beverage base material 5 during
storage. In this embodiment, the beverage base material 5 comprises a plurality of pouches 51
made of filter material and containing ground coffee. One or two pouches, depending on
whether one or two cups of beverage are to be prepared, are placed in a holder in the
apparatus, to prepare a coffee extract from the ground coffee and water that flows through the
pouch during the brewing process in the apparatus. It is noted, however, that the beverage
base material 5 may comprise alternative types of beverage base material, with or without an
enclosure of filter material such as, for example, loose ground coffee, chocolate milk powder,
or tea leaves in a teabag. The container 3 in this embodiment comprises a flexible bag
comprising a plurality of coffee pouches, but it is noted that this container may comprise any
known type of container such as, for example, tins, canisters, boxes, efc., for containing any
type of beverage base material.

20
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3. The beverage system according to
claim 4, wherein the beverage
machine comprises a mandrel that
pierces the lid in a region that is
offset from the central axis.
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INVALIDITY CLAIM CHART
Invalidity of U.S. Patent No. 10,858,177 in view of Jarisch

According to its cover page, U.S. Patent Pub. US2013/0064937A1 (*Tarisch”) was published on March 14, 2013 from an application
filed on May 12, 2011. Jarisch therefore constitutes prior art under pre-AIA 35 US.C. § 102(e) to the "177 Patent’s PCT filing date.
Jarisch anticipates and/or renders obvious the Asserted Claims of the "177 Patent (at least as Nespresso understands K-fee’s application
of the Asserted Claims in an effort to show infringement).

To the extent K-fee argues that any element below is not disclosed by Jarisch, a person of ordinary skill in the art would have found it
obvious to combine the teachings of Jarisch with the background knowledge of a person of ordinary skill in the art and/or the additional
references, and exemplary teachings, set forth in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim is found within Jarisch. Citations are meant to
be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in support of
its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, tables, and the like include reference to any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It is Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements ate not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet to identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by Jarisch.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention,

Where Nespresso states that Jarisch “discloses a limitation, that disclosure may be express, implicit, and/or inherent.
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[1.pre] A beverage system for Jarisch discloses, either expressly or inherently, a beverage system for producing a beverage.
producing a beverage, comprising: | See, e.g.:

Jarisch at Abstract:

Capsule for the preparation of a beverage comprising a con-{ainer and a beverage ingredient
contained therein, wherein the container comprises a code (65) adapted for being iden-tified
or read by external reading means (62), wherein the code i arranged on the container to be
read while the capsule 15 rotated around an axis of rotation traversing the capsule.

Jarisch at [0014]:

The aim of the present invention is to propose an improved way to identify the capsule
within a beverage production maching to ensure a more reliable and convenient retrieval or
reading of information so as o adjust working parameters of the machine.

Jarisch at [0023]:

The invention further relates to a system for preparing a beverage from a capsule as
aforementioned and further comprising a beverage preparation device; wherein the device
comprises capsule holding means for holding the capsule and rotational drive means for
driving the holding means and capsule in rotation along said axis of rotation and reading
means arranged for reading the code when the capsule is rotated along said axis.

Tarisch at [0034];

FIG. 1 illustrates an example of a beverage preparation system 1 as described in
W02010/026053 for which the capsule of the invention can be used.

Jarisch at FIG. 1;
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[1.a] a portion capsule comprising: a |Jarisch discloses, either expressly or inherently, a portion capsule comprising: a foil lid
foil Iid sealed to a base element sealed to a base element having a cavity within which a beverage raw material is provided.
having a cavity within which a See, e.g.:

beverage raw material is provided,
Jarisch at [0036]:

In the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69
extending by a flange-like rim 73. A Tid such as a foil or membrane (liquid-tight or
permeable to liquid) 60 is connected to the body, e.g., scaled on the rim. The capsule is filled
with beverage ingredient such as ground coffee.
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See also Janisch at FIG. 4
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See also Jarisch at FIGS 5-7.
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[1.b] the base element comprisinga  {Jarisch discloses, either expressly or inherently, the base element comprising a
circumferential flange having a top | circumferential flange having a top side to which the lid is attached. See, e.g.:
side to which the lid is atached

Jarisch at [0016]:

More particularly, the capsule has a circumference wherein the code is arranged on the
container along an arc-shaped or circular path of the circumference. In a particular mode, the
capsule has a circumference wherein the code comprises successive segments which are
individually rectilinear but extend substantially along at least a part of the circumference.
More particularly, the code is arranged along at least a eighth of the circumference. This
configuration provides a reliable reading or retrieval of information as well as an effective
portion for information. In order to ensure a reliable reading or retrieval of information, the
code 1s repeated along said circumference. The repetition ensures a higher probability that at
least one code is readable but also may potentially reduce the reading time.

Jarisch at [0036]-[0037]:

In the following examples (see FIG. 4), the capsule comprises a cup-shaped body 69
extending by a flange-like rim 73. A lid such as a foil or membrane (liquid-tight or
permeable to liquid) 60 is connected to the body, e.g., sealed on the rim. The capsule s filled
with beverage ingredient such as ground coffee.

The capsule is designed for rotating around an axis A. This axis A crosses perpendicularly the
center of the membrane which has the form of a disk. This axis A exits at the center of the
bottom of the body. This axis A will help to define the notion of “circumference” which is a
circular path located on the capsule and having the axis A as reference axis. This
circumference can be on the lid, .g., membrane or on the body part such as on the {lange-like
rim. The lid may be impervious to liquid before insertion in the device or it may be pervious
to liquid by means of small openings or pores provided in the center and/or periphery of the
lid. The code 15 spread along the circumference or a part of the circumference. The code may
comprise successive arch-shaped segments. The code may also comprise successive segments
which are individually rectilinear but extend along at least a part of the circumference.
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According to one embodiment, the sensor cannot read the code without the rotation of the
capsule. This 1s the case where the code is spread along at least a eighth, preferably at least a
quarter of the circumference or even more. The fact that the code is placed along an arc-
shaped line render the reading by a sweep beam very difficult. This is why the rotation of the
capsule plays an important role. In case that the code i located on the body, it is then
necessary to rotate the capsule to have access, for the sensor, to the entire set of matks
composing the code. The code is further located close to the peripheral edge of the capsule.
The peripheral edge is defined as the outermost circular line of the capsule. Preferably, the
distance of the code from the peripheral edge is not more than 10 mm, more preferably not

more than 8§ mm.
[1.c] and a bottom side witha Jarisch discloses, either expressly or inherently, a bottom side with a barcode located on the
barcode located on the bottom side, | bottom side. See, e.g.:
and

Tarisch at [0016]-{0017];

More particularly, the capsule has a circumference wherein the code 15 arranged on the
container along an arc-shaped or circular path of the circumference. In a particular mode, the
capsule has a circumference wherein the code comprises successive segments which are
individually rectilinear but extend substantially along at least a part of the circumference.
More particularly, the code is arranged along at least a eighth of the circumference. This
configuration provides a reliable reading or retrieval of information as well as an effective
portion for information. In order to ensure a reliable reading or retrieval of information, the
code 1 repeated along said circumference. The repetition ensures a higher probability that at
least one code is readable but also may potentially reduce the reading time.

Preferably, the code s an optical code. The code may be a bit code formed by a series of

discrete polygonal (e.g., rectangles or squares) or dot surfaces printed on the contatner and/or
embossed in the container.

Tarisch at [0019]:
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Preferably, the code 1s printed or embossed to form a pattern which possesses surfaces having
different reflective and/or absorbing properties to light. In particular, the pattern possesses
first surfaces and second surfaces having different reflective and/or absorbing properties to
light. More particularly, the pattern possesses first surfaces inclined mirroring or absorbing
properties to Light and second surfaces having flat mirroring or {lat reflective properties to
light.

Tarisch at [0022]:

In another embodiment, the code 1s present on the rim of the capsule. In the most preferred
embodiment, the code 18 present on the bottom of the rim of the capsule which is opposed to
the lid of the capsule. The bottom of the rim 1 sufficiently away from the liquid injection
and beverage delivery areas so that there 15 a lower risk for the code to become unreadable
such if partly or totally hidden or soiled by beverage residues or otherwise (e.g, coffee
particles). As aresult, the reading is made more reliable. The reading may also be carried
out while the capsule is in place in the beverage production device. Therefore, the
preparation of the beverage is simplified and the preparation time can be reduced.

Jarisch at [0024]:

[n particular the reading means may comprise a light emitter and a light sensor. In an
alternative, the reading means comprises an inductive sensor. The optical reading means or
inductive sensor may be arranged to detect a code on the rim of the capsule.

Jarisch at [0063]-[0064]:

2) Optical reading on rim bottom side of capsule (figures 4 to 7):
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The capsule 7 may comprise a code 70 on the bottom side 72 of its rim 73. The bit code is
formed of a succession of small rectangular surfaces having light mirroring properties and
intermediate surfaces having flat mirroring and/or diffusing properties.

See Jarisch at FIG. 1
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Jarisch at FIG. 4:

K-FEE SYSTEM GMBH, EX2012, page 1261
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-3 - Invalidity of U.S, Patent No. 10,858,177 in view of Jarisch

Tarisch at [0022]:

In the most preferred embodiment, the code 1s present on the bottom of the rim of the capsule
which is opposed to the lid of the capsule. The bottom of the rim is sufficiently away from
the liquid injection and beverage delivery areas so that there is a lower risk for the code to
become unreadable such if partly or totally hidden or soiled by beverage residues or
otherwise (e.g., coffee particles). As a result, the reading is made more reliable. The reading
may also be carried out while the capsule is in place in the beverage production device.
Therefore, the preparation of the beverage is simplified and the preparation time can be
reduced.
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Jarisch at [0042]-[0048]:

Onto the capsule foil 60, a plurality of bits forming the code 61 is applied along a circular or
arc-shaped path.

Preferably, the code s placed on a flat portion of the lid and close to the peripheral edge of
the capsule. The code is preferably placed the lid that is supported by the {lange-like rim of
the capsule or overlaps with the rim. Hence, the code is not distorted due to mechanical
constraints and can be read more reliably.

The marks may consist of:

Mirroring or absorbing surfaces for providing bit (f and,

Diffusing and reflective surfaces for providing bit |

The binary values 0 and 1 are arbitrary chosen and can be inversed.

The code is read by rofating the capsule along a central axis A (FIG. 1).

Tarisch at [0070]:
The bit code 1s read by rotating the capsule along its central axis A.

Jarisch at [0086]:

Therefore, the number of bits and their bit code depend on the number and specific
arrangement of mirror surfaces (e.g. rectangles) and diffusing or absorbing surfaces

(e.g., zones between the rectangles). The same sequence of bits forming a code can be
repeated several times on the circumference of the rim. This repetition provides redundancy
and more reliability to the reading.

Jarisch at [0099):

The code preferably comprises three sections, the synchronization section, the payload
section and the verification section. The synchronization section serves for the
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synchronization purpose i.¢. to inform the sensor when the code begins. Since the speed of
the rotation of the capsule can vary, the synchronization i achieved through a known
sequence of bits such as 0.1.0.1. Then the payload of the code identifying the capsule can be
read. In order to avoid misinterpretation of the code, the payload can be followed by
verification bits. These bits can be a checksum on the payload or a similar verification
function.

Jarisch at FIG. 5:

See also Jarisch at Claims 11-14; FIGs. 6-7.

[1.d] a beverage machine Jarisch discloses, either expressly or inherently, a beverage machine comprising: a detector
comprising: a defector toread the | to read the barcode. See, e.g.:
barcode,
Tarisch at [0023]:
1
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The invention further relates to a system for preparing a beverage from a capsule as
aforementioned and further comprising a beverage preparation device; wherein the device
comprises capsule holding means for holding the capsule and rotational drive means for driving
the holding means and capsule in rotation along said axis of rotation and reading means
arranged for reading the code when the capsule 18 rotated along said axis.

Tarisch at [0024]:

In particular, the reading means may comprise a light emitter and a light sensor. In an
alternative, the reading means comprises an inductive sensor. The optical reading means o
inductive sensor may be arranged to detect a code on the rim of the capsule.

Jarisch at [0071]-[0073):

The reader may consist of:
¢ Alight source with/without focusing optic, and
¢ A light sensor with/without focusing optic.

Tarisch at [0082]:

In the embodiment of the figure 4, the light source is placed at the bottom of the centrifugal
cell 3. This cell is light conductive allowing the beam to reach the bottom side 72 of its rim
73. The reflected light is conducted by the transparent (or light conductive) centrifugal cell 3
to reach the sensor 2. In case that the sensor 62 cannot be aligned with the transparent partof
the centrifugal cell 3, a mirror can be placed as illustrated in the figure 4 to deflect the forward
and backward beams.

See also Jarisch at Claims 14-16; FIGs. 2-7.

See also [1.¢].
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[1.e] a media chute configured to  |Jarisch discloses, either expressly or inherently, a media chute configured to receive and
receive and support the portion support the portion capsule. See, e.g.:
capsule,

Jarisch at [0023]:

The invention further relates to a system for preparing a beverage from a capsule as
aforementioned and further comprising a beverage preparation device; wherein the device
comprises capsule holding means for holding the capsule and rotational drive means for driving
the holding means and capsule in rotation along said axis of rofation and reading means
arranged for reading the code when the capsule 1s rotated along said axis.

Tarisch at [0035]:
The centrifugal unit 2 comprises a centrifugal cell 3. The cell 3 may comprise a capsule holder

and a capsule received therein. The centrifugal unit is connected (o driving means 3 such as a
rotary motor.

Jarisch at FIG. [:
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gl

See also Janisch at FIG. 4.

[1.f] and a pump controlled to push | Jarisch discloses, either expressly or inherently, a pump controlled to push water into the
water into the portion capsule only | portion capsule only upon a determination that the read barcode agrees with a stored
upon a defermination that the read | reference. See, e.g.:

barcode agrees with a stored
reference, Jarisch at [0023]:

The invention further relates to a system for preparing a beverage from a capsule as
aforementioned and further comprising a beverage preparation device; wherein the device
comprises capsule holding means for holding the capsule and rotational drive means for driving
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the holding means and capsule in rotation along said axis of rotation and reading means
arranged for reading the code when the capsule is rotated along said axis.

Jarisch at [0024]:

In particular, the reading means may comprise a light emitter and a light sensor. In an
alternative, the reading means comprises an inductive sensor. The optical reading means or
inductive sensor may be arranged to detect a code on the rim of the capsule.

Tarisch at [0035]:

The centrifugal unit 2 comprises a centrifugal cell 3. The cell 3 may comprise a capsule holder
and a capsule received therein. The centrifugal unit is connected to driving means 3 such as a
rotary motor. The centrifugal unit comprises a collecting part and an ouilet 35. A receptacle 48
can be disposed below the outlet to collect the extracted beverage. The system further
comprises liquid supply means such as a water reservoir 6 and a fluid circuit 4. Heating means
31 may also be provided in the reservoir or along the fluid circuit. The liquid supply means
may further comprise a pump 7 connected to the reservoir. A flow restriction means 19 is
provided to create a restriction to the flow of the centrifuged liquid which leaves the capsule.
The system may further comprise a flow meter such as a flow-metering turbine § for providing
a control of the flow rate of water supplied in the cell 3. The counter 11 can be connected to
the flow-metering turbine § to enable an analysis of the generated impulse data 10. The
analysed data is then transferred to the processor 12. Accordingly, the exact actual flow rate of
the liquid within the fluid circuit 4 can be calculated in real-time. A user interface 13 may be
provided to allow the user to input information that 1s transmitted to the control unit 9. Further
characteristics of the system can be found in WO2010/026033.

Tarisch at [0071]-[0073]:

The reader may consist of:
o Alight source with/without focusing optic, and
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v A light sensor with/without focusing optic.

Tarisch at [0082]:

In the embodiment of the figure 4, the light source is placed at the bottom of the centrifugal
cell 3. This cell is light conductive allowing the beam to reach the bottom side 72 of its rim
73. The reflected light is conducted by the transparent (or light conductive) centrifugal cell 3
to reach the sensor 62. In case that the sensor 62 cannot be aligned with the transparent part of
the centrifugal cell 3, a mirror can be placed as illustrated in the figure 4 to deflect the forward
and backward beams.

See also Jarisch at Claims 14-16; FIGs. 2-7.

[1.g] wherein the base element has a | Jarisch discloses, either expressly or inherently, wherein the base element has a wall region
wall region with an electrically with an electrically conductive section. See, e.g.:

conductive section
Tarisch at [0007):

Recognition means can comprise one or more strips of a magnetic material applied to the body
of the package, which can be read by an appropriate magnetic sensor, one or more shaped or
divided areas of metal foil applied to the package body which cause an inductive effect on
movement of the package in the machine, which inductive effect can be sensed; or one or more
electrically conductive areas formed on the body of the package which can be sensed
electrically.

Tarisch at [0093]-[0095]:

4) Inductive code reading:

Another mode consists in sensing a code provided on a metallic surface of the capsule using
an inductive sensor. The code 15 formed by reliefs or recesses in the metallic surface.
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[1.h] and radially spaced and
vertically oriented drawn grooves,

[1.1] the cavity has radially spaced
and vertically oriented drawn ribs.

4. The beverage system according to | Jarisch discloses, either expressly or inherenly, the beverage system according to claim 1,
claim 1, wherein the water is pushed | wherein the water is pushed into the portion capsule along a central axis that is perpendicular
into the portion capsule along a to the flange of the portion capsule. See, e.g.:

central axis that is perpendicular to
the flange of the portion capsule. | Jarisch at [0033];

The centrifugal unit 2 comprises a centrifugal cell 3. The cell 3 may comprise a capsule
holder and a capsule received therein. The centrifugal unit is connected to driving means 5
such as a rotary motor. The centrifugal unit comprises a collecting part and an outlet 33. A
receptacle 48 can be disposed below the outlet to collect the extracted beverage. The system
further comprises liquid supply means such as a water reservoir 6 and a fluid circuit 4.
Heating means 31 may also be provided in the reservoir or along the fluid circut. The liquid
supply means may further comprise a pump 7 connected to the reservoir. A flow restriction
means 19 1s provided to create a resiriction to the flow of the centrifuged liquid which leaves
the capsule. The system may further comprise a flow meter such as a flow-metering turbine 8
for providing a control of the flow rate of water supplied in the cell 3. The counter 11 can be
connected to the flow-metering turbine § to enable an analysis of the generated impulse data
10. The analysed data 1s then transferred to the processor 12. Accordingly, the exact actual
flow rate of the liquid within the fluid circuit 4 can be calculated in real-time. A user interface
13 may be provided to allow the user to input information that is transmitted to the control
unit 9. Further characteristics of the system can be found in WO2010/026033.

Jarisch at FIG. 1 {showing water line inserting into center of capsule perpendicular to flange
location)
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3. The beverage system according to
claim 4, wherein the beverage
machine comprises a mandrel that
pierces the lid in a region that is
offset from the central axis.

Fig.l
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INVALIDITY CLAIM CHART
Invalidity of U.S. Patent No. 10,858,177 in view of Panesar

According to its cover page, PCT Pub. WO02005/079638A1 (“Panesar”) was published on September 1, 2005. Panesar therefore
constitutes prior art to the *177 Patent under pre-ATA 35 U.S.C. § 102(b). Panesar anticipates and/or renders obvious the Asserted Claims
of the "177 Patent (at least as Nespresso understands K-fees application of the Asserted Claims in an effort to show infringement).

To the extent K-fee argues that any element below 1 not disclosed by Panesar, a person of ordinary skill in the art would have found it
obvious to combine the teachings of Panesar with the background knowledge of a person of ordinary skill in the art and/or the additional
references, and exemplary teachings, set forth in the charts in Exhibits B-1 to B-9, and in Appendix B.

The chart below provides representative examples of where each element of each claim is found within Panesar. Citations are meant to
be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in support of
its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, (ables, and the like include reference (o any
accompanying or related text. All interal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It is Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements are not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet to identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by ~ Panesar.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention.

Where Nespresso states that Panesar “discloses™ a limitation, that disclosure may be express, implicit, and/or inherent.
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[1.pre] A beverage system for Panesar discloses, either expressly or inherently, a beverage system for producing a
producing a beverage, comprising: | beverage. See, e.g.:

Panesaratp. [, 1L 4-5:

The present invention relates to an insert, a machine and a system for the preparation of
beverages.

Panesar at p. 1, 11. 20-28:

In the domestic market consumers may not wish to use separate machines when preparing
beverages from different beverage ingredient containing containers or, indeed, loose beverage
ingredients. It is therefore an object of the present 25 invention to provide an insert, a beverage
preparation machine and a beverage preparation system which allows consumers to use a
variety of containers or loose ingredients in a single beverage preparation machine.

Panesar at p. 8, IL. 17-26; FIG. 8.

Beverage Preparation System

A beverage preparation machine 201 of the beverage preparation system of the present
invention is shown in Figures la to 9b. The beverage preparation machine 201 generally
comprises a housing 210 containing a water tank 220, a water heater 225, a water pump 230,
an air compressor 235, a control processor, a user interface 240 and a brew head 250. The
brew head 250 in tur generally comprises a holder 231, recognition means 252 and inlet and
outlet piercers 233, 254,

Panesar at FIG. §:
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Panesar at Claims 23-31.

[1.a] a portion capsule comprising: a | Panesar discloses, either expressly or inherently, a portion capsule comprising: a foil lid
foil Iid sealed to a base element sealed to a base element having a cavity within which a beverage raw material is provided.
having a cavity within which a See, e.g.:

beverage raw material is provided,
Panesar at p. 9, 11. 8-18:

Cartridge for use in the system
As shown in Figure 10 to 21, the cartridge 1 generally comprises an outer member 2, an inner
member 3 and a laminate 5. The outer member 2, inner member 3 and laminate 5 are assembled
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to form the cartridge 1 which has an interior 120 for containing one or more beverage
ingredients, an inlet 121, an outlet 122 and a beverage flow path linking the inlet 121 to the
outlet 122 and which passes through the interior 120. The inlet 121 and outlet 122 are initially
sealed by the laminate 3 and are opened in use by piercing or cutting of the laminate 3.

Panesaratp. 38, L. 15-21:

Insert for use in the system

As described above, the machine 201 of the present invention may also be used with other
inserts not necessarily of a cartridge form. An example of another suitable form of insert will
now be described. The insert 400 comprises an upper part 401 and a lower part 402.

Panesar at p. 14 at line 21 - . 15 at line 2:

The laminate 5 1s formed from two layers, a first layer of aluminium and a second layer of
cast polypropylene. The aluminium layer is between 0.02 and 0.07 mm in thickness. . .. In
one embodiment the aluminium layer is 0.06 mm and the polypropylene layer s 0.023 mm
thick. This laminate is particularly advantageous as it has a high resistance to curling during
assembly. As a result the lamimate 5 may be pre-cut to the correct size and shape and
subsequently transferred to the assembly station on the production Line without undergoing
distortion. Consequently, the laminate is particularly well suited to welding. Other laminate
materials may be used including PET/Aluminium/PP, PE/EVOH/PP, PET/metallised/PP and
Aluminium/PP laminates.

Panesar at p. 16, 11. 28-31:

The laminate 5 1s then affixed to the outer member 2 by forming a weld 126 around the
periphery of the laminate 5 to join the laminate 3 to the lower surface of the outwardly
extending flange 35.

Panesar at p. 5, 11. 23-32:

K-FEE SYSTEM GMBH, EX2012, page 1275
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-6 - Invalidity of U.S, Patent No, 10,858,177 in view of Panesar

The insert of the present invention may contain or be loaded with one or more beverage
ingredients suitable for 25 the formation of a beverage product. The beverage product may
be, for example, one of coffee, tea, chocolate or a dairy-based beverage including milk. The
beverage ingredients may be powdered, ground, leaf-based or liquid. The beverage
ingredients may be insoluble or soluble. 30 Examples include roast and ground coffee, leaf
tea, powdered chocolate and soup, liquid milk-based beverages, carbonated drinks and
concentrated fruit juices.

Panesar at p. 9, 11. 24-29:

The cartridge 1 15 particularly designed for use in dispensing filtered products such as roast
and ground coffee or leaf tea. However, the cartridge 1 may be used with other products such
as chocolate, coffee, tea, sweeteners, cordials, flavourings, alcoholic beverages, {lavoured
milk, fruit juices, squashes, sauces and desserts.
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Panesar at FIGs. 10, 15, 21;

A6

<O\
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[1.b] the base element comprising a | Panesar discloses, either expressly or inherently, the base element comprising a
circumferential flange having a top | circumferential flange having a top side to which the lid is attached. See, e.g.:
side to which the lid is atached

Panesarat p. 12,11 1-T:

Alower end of the outwardly extending shoulder 33 is provided with an outwardly extending
flange 35 which extends perpendicularly to the major axis X. Typically the flange 35 has a
width of between 2 and 4 mm. A portion of the flange 35 is enlarged to form a handle 24 by
which the outer member 2 may be held. The handle 24 1s provided with an upturned rim 25 to
improve grip.

Panesar at p. 16, 11. 28-32:
The laminate 5 1 then affixed to the outer member 2 by forming a weld 126 around the
periphery of the laminate 5 to join the laminate 5 to the lower surface of the outwardly

extending flange 35.

Panesar at FIGs. 10, 15,21

[1.c] and a bottom side with a Panesar discloses, either expressly or inherently, a bottom side with a barcode located on the
barcode located on the bottom side, | bottom side. See, e.g.:
and

Panesar at p. 2, 1. 19-28:

[TThe lower surface of the insert further comprises a barcode or RFID which, in use, i
readable by a barcode or RFID reader of the beverage preparation machine for controlling
operation of the beverage preparation machine, wherein the barcode or RFID 1s located on the
lower surface of the insert such that a line joining the outlet of the insert to a centre of the
barcode and a line joining the outlet of the insert to the inlet of the insert [are] separated by a
minimum angular separation of greater than 70 degrees.

Panesar at p. 2 at line 29 - p. 3 at line 12:
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Advantageously, it has been found that this minimum angular separation of the barcode or
RFID from the inlet improves the accuracy of the reading of the barcode or RFID by the
recognition means of the machine. Firstly, the separation results in any distortion of the inlet
area having a minimal affect [sic] on the region of the barcode or RFID. Secondly, it has been
found that there may be a small degree of leakage of fluid from the inlet area during
dispensation since dispensation occurs at pressure. This {luid may spread, in particular due to
capillary effect between the insert and a brew to partial obfuscation of the resulting in a
greater chance head of the machine, leading barcode or RFID by the fluid of the barcode or
RFID being mistead. With the barcode or RFID separated by an angle of greater than 70
degrees it has been found that this problem does not occur.,

Panesar at p. 3, 11. 18-20:
The barcode or RFID is preferably located at or near a periphery of the lower surface.

Panesar at p. 18, 11. 24-31;

[TThe cartridge 1 is provided on the laminate with a barcode 320 as shown in Figure 10. The
barcode 320 i formed from a plurality of bars of contrasting colour. Preferably the bar are
black on a white background to maximise the contrast. The barcode 320 is not required to
conform to a published standard but a standard format for barcodes, such as EAN-13, UPC-
A, or Interleaf 2 of 5 may be used.

Panesar at p. 20, 11. 10-13:
Preferably, the barcode 320 15 also located near a periphery of the laminate 5 50 as to separate

the barcode 320 from the outlet 122 50 as to avoid distortion of the barcode 320 on piercing
of the outlet 122.

Panesar at p. 35, 1L. 24-31:
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To insert the cartridge 1 the holder 231 is opened as described above to expose the cartridge
mount 257. The cartridge 1 is then placed on the cartridge mount 257 received within the
recess 290 such that the handle 24 of the cartridge is located in the irregularity 291. The
optical or magnetic barcode 320 or RFID of the cartridge 1 1 oriented directly above the
aperture 326 in the cartridge mount 257.

[1.d] a beverage machine Panesar discloses, either expressly or inherently, a beverage machine comprising: a detector
comprising: a detector toread the | to read the barcode. See, e.g.:
barcode,

Panesar at p. 4, 11. 24-29:

The beverage preparation machine may comprise a brew head comprising an upwardly directed
inlet for supplying water to the brew head, a downwardly directed outlet for outflow of
beverage produced by the machine and a barcode or RFID reader having a window in the brew
head through which signals may be transmitted . ..

Panesarat p. 5,11. 7-8:

Preferably the barcode reader or RFID reader window is located at or near a periphery of the
brew head.

Panesar at p. 34, 11. 5-26:

The purpose of the recognition means 252 1s to allow the machine 201 to recognize the type of
beverage cartridge 1 that has been inserted and to adjust one or more operational parameters
accordingly. In a typical embodiment, the recognition means 252 comprises an optical barcode
reader which reads the printed barcode 320 provided on the lamnate 5 of the beverage cartridge
1 as shown in Figure 10 and discussed above. The optical barcode reader comprises one or
more LEDs 321 to illuminate the barcode 320, a focusing lens 322 to acquire an image of the
barcode, a charge coupled device (CCD) 323 for producing an electrical signal representative
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of the acquired image and support circuitry for the LEDs and CCD. The space in the lower part
for accommodating the barcode reader is limited. A mirror or mirrors 324 may be used to reflect
the light from the LEDs 321 to a focusing lens which is not located in the lower part 253.
Schematic arrangements are shown in Figures %2 and 9b. The lower part 253 comprises an
aperture 326 which1s the same size as the barcode 320 on the beverage cartridge 1. The aperture
326 is closed by a window, preferably glass, which can transmit the signals produced by the
barcode reader.

Panesar at p. 35, 11. 4-6:

Alternatively, an RFID reader is provided to read an RFID located on the
cartridge 1.

Panesar at FIG. 5:
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Panesar at Claims 24, 27, 30.

See also [1.¢].

[1.¢] a media chute configured to | Panesar discloses, either expressly or inherently, a media chute configured to receive and
receive and support the portion support the portion capsule. See, e.g.:

capsule,
Panesar at p. 5, 11. 9-22:

The brew head may comprise a mount for recetving the insert so as to prevent relative
rotation of the insert and the brew head once the brew head is closed. The mount may
comprise a recess or opening for receiving an externally directed handle or tab portion of the
insert. The mount may comprise an opening through which the inlet of the brew head, outlet
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of the brew head and barcode reader or RFID reader window are accessible. The brew head
may comprise a cavity for receiving the insert wherein one of the insert and cavity comprises
akey and the other of the insert and cavity comprises a recess, whetein interengagement of
the key and recess prevents relative rotation of the insert and the brew head once the brew
head 1s closed.

Panesar at p. 8, 11. 20-26:

The beverage preparation machine 201 generally comprises  housing 210 containing a water
tank 220, a water heater 225, a water pump 230, an air compressor 235, a conrol processor, a
user interface 240 and a brew head 250. The brew head 250 in turn generally comprises a 25
holder 251, recognition means 252 and inlet and outlet piercers 233, 234.

Panesar at p. 25 at line 29 - p. 26 at line 1:

The holder 251 of the brew head 230 comprises a fixed lower part 255, a rotatable upper part
236 and a pivotable cartridge mount 237 positioned in between the fixed lower part 255 and
the rotatable upper part 236,

Panesar at p. 26, 11. 3-4:

Figures 4 to 7 show the holder 251 with some components of the machine 201 omitted for
clarity.

Panesar at p. 27 at line 32—p. 28 at line 4:
The cartridge mount 257 is provided with an aperture 292 for receiving there through the inlet

and outlet piercers 253, 234 and a head 300 of the cartridge recognition means 252 when the
cartridge mount 257 is moved into the closed position.

K-FEE SYSTEM GMBH, EX2012, page 1284
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Exhibit B-6 - Invalidity of U.S, Patent No, 10,858,177 in view of Panesar

Panesar at FIG. 5.

[1.f] and 2 pump controlled to push | Panesar discloses, either expressly or inherently, a pump controlled to push water into the
water info the portion capsule only | portion capsule only upon a determination that the read barcode agrees with a stored
upon a determination that the read | reference. See, e.g.:

barcode agrees with a stored
reference, Panesar at p. 23, 11. 23-32:

The water pump 230 1s operatively connected between the water tank 220 and the water
heater 225 as shown schematically in Figure 8 and is controlled by the control processor. The
pummp provides a maximum flow rate of 900 ml/min of water at a maximum pressute of 2.5
bar. Preferably, in normal use, the pressure will be limited to 2 bar. The flow rate of water
through the machine 201 can be controlled by the control processor to be a percentage of the
maximum {low rate of the pump by cycle chopping the electrical supply to the pump.

Panesar at FIG. 8:
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pricodl

Panesar at p. 25, 11. §-29:

The control processor of the beverage preparation machine 201 comprises a processing
module and a memory. The control processor is operatively connected to, and controls
operation of, the water heater 223, water pump 230, air compressor 235 and user interface
240.

The memory of the control processor includes one or more variables for one or more
operational parameters for the beverage preparation machine 201. The operational parameters
are the temperature of the water passed through the beverage cartridge | during the operating
stage, the speed of charging the beverage cartridge 1, the presence or otherwise of a soak
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step, the total dispensed volume of the beverage, the flow rate of the water during the
discharge stage, and the flow rate and period of the purge stage.

The variables for the operational parameters ate stored in the memory. The cartridge 1
comprises  code provided on or in the cartridge 1 representing the operational parameters
required for optimal dispensation of the beverage n that cartridge 1 The code is in binary
format and comprises a plurality of data bits corresponding to the variables stored in the
control processor memory.

Panesar at p. 34, 11. 5-12:

The purpose of the recognition means 252 1s to allow the machine 201 to recognise the type
of beverage cartridge 1 that has been inserted and to adjust one or more operational
parameters accordingly. In a typical embodiment, the recognition means 252 comprises an
optical barcode reader which reads the printed barcode 320 provided on the laminate 5 of the
beverage cartridge 1 as shown in Figure 10 and discussed above.

Panesar at p. 34, line 28 - p. 35, line 4:

The software can recognize whether the read of the barcode contained errors, although the
occurrence of these is minimized as described above by specific location of the barcode 320
relative to the inlef. The barcode 320 may be rescanned a number of times before an error
message is presented to the consumer. If the machine 201 is unable to read the barcode the
consumer 18 able to use the beverage cartridge I to dispense a beverage using a manual mode
of operation.

Panesar at p. 36, 11. 15-31:

Cartridge recognition is performed by the optical recognition means 252 as described above
assuming that the outputs from the cartridge sensor and lock sensor are satisfactory. Once the
barcode 320 or RFID has been decoded the operational parameters of the machine 201 are
adjusted by the control processor. The discharge cycle 1s then automatically commenced.
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The discharge cycle has four main stages, not all of which are used for all beverage types:
(1) Pre-wet

(i) Pavse

(i1f) Brew/Mixing

(iv) Purge

[n the pre-wet stage the cartridge 1 is charged with water from the water storage tank 220 by
means of the water pump 230. The charging with water causes the beverage ingredients 200
in the filtration chamber 130 to be wetted.

Panesar at p. 37, 11. 17-24:

In the brew/mixing stage water s passed through the cartridge 1 in order to produce the
beverage from the beverage ingredients 200. The temperature of the water is determined by
the control processor which sends instructions to the water heater 225 to heat the water
passing from the water tank 220 to the brew head 250. Water enters the lower part 235 of the
holder 251 through the conduit 262 via the inlet valve and the inlef piercer 253 into the inlet
chamber 25 126 of the beverage cartridge 1.

[1.g] wherein the base element hasa | Panesar discloses, either expressly or inherently, the base element has a wall region with an
wall region with an electrically electrically conductive section. See, e.g.:

conductive section
Panesar at p. 9, 11. §-23:

Cartridge for use in the system

As shown in Figure 10 to 21, the cartridge 1 generally comprises an outer member 2, an innet
member 3 and a laminate 5. The outer member 2, inner member 3 and laminate 5 are
assembled to form the cartridge 1 which has an interior 120 for containing one or more
beverage ingredients, an inlef 121, an outlet 122 and a beverage flow path linking the inlet
121 to the outlet 122 and which passes through the interior 120. The inlet 121 and outlet 122
are initially sealed by the laminate 5 and are opened in use by piercing or cutting of the
laminate 5. The beverage flow path is defined by spatial nter-relationships between the outer
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member 2, inner member 3 and laminate 5 as discussed below. Other components may
optionally be included in the cartridge 1, such as a filter 4, as will be described further below.

Panesar at p. 14, 11. 21-32:

The laminate 5 1s formed from two layers, a first layer of aluminium and a second layer of
cast polypropylene. The aluminium layer is between 0.02 and 0.07 mm in thickness. The cast
polypropylene layer is between 0.025 and 0.065 mm in thickness. In one embodiment the
aluminium layer 15 0.06 mm and the polypropylene layer is 0.025 mm thick. This laminate is
particularly advantageous as it has a high resistance to curling during assembly. As a result
the laminate 5 may be pre-cut to the correct size and shape and subsequently transferred to
the assembly station on the production line without undergoing distortion. Consequently, the
laminate 5 is particularly well suited to welding. Other laminate materials may be used
including PET/Aluminium/PP, PE/EVOH/PP, PET/metallised/PP and Aluminium/PP
laminates. Roll laminate stock may be used instead of die cut stock. The cartridge 1 may be
closed by a rigid or semi-rigid lid instead of a flexible laminate.

See also Panesar at FIGs. 10-21.

[1.h] and radially spaced and
vertically oriented drawn grooves,

[1.i] the cavity has radially spaced | Panesar discloses, either expressly or inherently, the cavity has radially spaced and vertically
and vertically oriented drawn ribs. | oriented drawn ribs. See, e.g.:

See [1h].

4. The beverage system according to | Panesar discloses, either expressly or inherently, the beverage system according to claim 1,
claim 1, wherein the water is pushed | wherein the water 15 pushed into the portion capsule along a central axis that is perpendicular
into the portion capsule along a to the flange of the portion capsule. See, e.g.:
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central axis that is perpendicular to
the flange of the portion capsule. | Panesar at p. 17 atline 29— p. 18 at line 5

An aqueous medium, typically water, under pressure enters the cartridge 1 through the inlet
121 into the inlet chamber 26 at a pressure of between 0.1-2.0 bar. From there the water 1
directed to flow through the slots 30 and round the manifold 16 and into the filtration chamber
130 of the cartridge 1 through the plurality of slots 17. The water is forced radially inwardly
through the filtration chamber 130 and mixes with the beverage ingredients 200 contained
therein.

Panesar at p. 37, 11. 17-24:

In the brew/mixing stage water is passed through the cartridge 1 in order to produce the
beverage from the beverage ingredients 200. The temperature of the water is determined by
the control processor which sends instructions to the water heater 225 to heat the water
passing from the water tank 220 to the brew head 230. Water enters the lower part 235 of the
holder 251 through the conduit 262 via the inlet valve and the inlet piercer 233 into the inlet
chamber 25 126 of the beverage cartridge 1.

Panesar at FIG. 10:
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5. The beverage system according to
claim 4, wherein the beverage
machine comprises a mandrel that
pierces the lid in a region that is
offset from the central axis.

G

Panesar discloses, either expressly or inherently, the beverage system according to claim 4,
wherein the beverage machine comprises a mandrel that pierces the lid in a region that is
offset from the central axis. See, e.g.:

Panesar at p. 3, 11. 22-26:

20
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The insert may be a cartridge. . . . The lower surface may be a laminate. In this case, the inlet
and outlet of the cartridge may be portions of the lower surface which are opened for
fransportation, in use, by piercing the lower surface.

Panesar at p. 8, 11. 20-26:

The beverage preparation machine 201 generally comprises a housing 210 containing a water
tank 220, a water heater 225, a water pump 230, an air compressor 233, a control processor, a
user interface 240 and a brew head 250. The brew head 250 in turn generally comprises a 25
holder 251, recognition means 252 and inlet and outlet piercers 233, 254.

Panesar at p. 9, 11. 9-18:

[Tlhe cartridge 1 generally comprises an outer membrane 2, an inner member 3 and 2
laminate 5. The outer member 2, inner member 3 and laminate 5 are assembled to form the
cartridge 1 which has an interior 120 for containing one or more beverage ingredients, an
inlet 121, an outlet 122 and a beverage flow 15 path linking the inlet 121 to the outlet 122 and
which passes through the interior 120. The inlet 121 and outlet 122 are initially sealed by the
laminate 5 and are opened in use by piercing or cutting of the laminate 3.

Panesar at p. 17, 11. 25-29:

To use the cartridge 1 it is first inserted into the beverage preparation machine and the inlet
121 and outlet 122 are opened by piercing members of the beverage preparation machine
which perforate and fold back the laminate 3.

Panesar at p. 29 at line 3 - p. 30 at line 29:

The lower part 255 comprises the inlet and outlet piercers 233, 234 and the head 300 of the
cartridge recognition means 252. The mlet piercer 253 comprises a hollow needle-like tube
260 having a sharpened end 261 for perforating the laminate 5 of the beverage cartridge 1 in
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use. The inlet piercer 253 1s in fluid communication with a water conduit 262 as shown in
Figure 7 which passes through the lower part 235 and is connected to an outlet conduit 263 of
the water heater 223. The outlet piercer 254 is similar in type to the outlet piercer described in
the applicant's European patents EP 0 389 141 and EP (0 334 572 and comprises an open
ended cylinder 264 of circular or D-shaped cross-section having dimensions larger than the
discharge spout 43. An arcuate portion 265 of the upper end of the outlet piercer 254 is
serrated to pierce and eventually cut the laminate of the beverage cartridge 1. The remainder
of the upper end s cut back longitudinally of the cylinder at least to the base of the teeth 206
of the serrated portion to fold or pull the cut laminate 5 away {rom the outlet aperture before
the beverage is dispensed there through. The outlet piercer 254 pierces the laminate 5
externally of the discharge spout 43 and when the cartridge mount 237 is in the closed
position, rests in the annulus between the discharge spout 43 and the outer wall 42 of the
discharge funnel 40. The outlet piercer 234 folds back the cut laminate 105 into the annulus.
Thereby both the outlet piercer 254 and the cut laminate 103 are held out of the way of the
discharged beverage. The outlet piercer 254 1s surrounded by a ledge 254a which is raised
relative fo its surroundings by 0.5mm. Advantageously, the outlet piercer 254 i3 removable
from the lower part 255 to enable it to be thoroughly cleaned, for example, in a dishwasher.
The removable outlet piercer 254 is received in a recess 267 in the lower part 255 where it is
seated. The inlet piercer 233 and/or the outlet piercer 254 may be made of a metal, such as
stainless steel, or from a plastics material.

Panesar at p. 35 at line 32 - p. 33 at line 3:

2
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During closure the inlet and outlet piercers 233, 234 pierce the laminate 5 of the cartridge 1 to
form the cartridge inlet 121 and outlet 122.

Panesar at FIG. 5:

Panesar at FIG. 4:

X
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See also [4].
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INVALIDITY CLAIM CHART
Invalidity of US. Patent No. 10,858,177 in view of Ruchonnet

According to its cover page, WO 2005/044067 AL (*Ruchonnet”) was published on May 19, 2003 from an application filed on October
26, 2004. Ruchonnet therefore constitutes prior art under at least pre-AIA 35 U.S.C. § 102(b) to the "177 Patent’s PCT filing date.
Ruchonnet anticipates and/or renders obvious the Asserted Claims of the 177 Patent (at least as Nespresso understands K-fee’s
application of the Asserted Claims in an effort to show infringement).

To the extent K-fee argues that any element below is not disclosed by Ruchonnet, a person of ordinary skill in the art would have found
it obvious to combine the teachings of Ruchonnet with the background knowledge of a person of ordinary skill in the art and/or the
additional references, and exemplary teachings, set forth in the charts in Exhibits B-1 to B-9 and in Appendix B.

The chart below provides representative examples of where each element of each claim is found within Ruchonnet. Citations are meant
{0 be exemplary, not exhaustive, and Nespresso reserves the right to identify and discuss additional portions of the reference in support
of its contentions and/or to rebut arguments made by K-fee. Citations to figures, drawings, tables, and the like include reference to any
accompanying or related text. All internal cross references are meant to incorporate the cross-referenced material as if fully set forth
therein.

It is Nespresso’s position that K-fee’s Infringement Contentions have not established that any accused product or service infringes any
valid claim. Thus, Nespresso’s statements below should not be treated as an admission, implication, or suggestion that Nespresso agrees
with K-fee regarding either the scope, construction, or interpretation of any of the Asserted Claims, or the infringement theories advanced
by K-fee in its Infringement Contentions, including whether any Asserted Claim satisfies 35 U.S.C. §§ 101 or 112. In certain cases,
Nespresso specified non-limiting examples of where its application of the prior art is based on K-fee’s apparent application of the claim
element. These statements ate not intended to suggest that Nespresso agrees with K-fee’s application of any claim term, suggest a
proposed construction at this stage of the case, or suggest that construction is needed, as the parties are not required to exchange terms
for construction or proposed constructions until a later date.

K-fee has yet to identify any limitation of the Asserted Claims that it contends is not anticipated and/or rendered obvious by Ruchonnet.
Nespresso therefore expressly reserves the right to respond to any such contention, including by identifying additional obviousness
combinations, if K-fee makes any such contention.

Where Nespresso states that Ruchonnet “discloses” a limitation, that disclosure may be express, implicit, and/or inherent.
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[1.pre] A beverage system for Ruchonnet discloses, either expressly or inherently, a beverage system for producing a
producing a beverage, comprising: | beverage. See, e.g.:

Ruchonnet at Abstract:

(57) Abstract: The aim of the present invention 1 to provide an apparatus for determining
the traceability of the contents of a container (3) as well as the origin of said container (3),
wherein information (11) provided on said container can be read out using an optical and/or
magnetic reader but is invisible to the naked eye. Said container (3) comprises a pierceable
upper portion for injecting a liquid into the container (3), and a pressure-pierce-able lower
diaphragm for discharging the liquid flavoured by the contents of the container (3). The
apparatus includes an optical and/or magnetic reader (9) for reading said information (11) off
a container (3) placed inside the apparatus, a microptocessor for encrypting and dectypting,
processing, comparing, approving o rejecting and storing the information (11) read off a
container (3), and for selectively initiating or not initiating an operative cycle which includes
piercing the upper portion of the container (3) and injecting the liquid, as well as for storing
(11) said information to ensure readiness for the initiation of a fresh cycle.

Ruchonnet at Figure 1:
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i

Fig.t
Ruchonnet at 1:3-9:

This invention relates to the field of containers, more particularly containers enabling the
storage or transport of substances ntended to flavor beverages.

A container i a receptacle that receives its contents from various sources.

Traceability is the ability to identify the origin of a product while reconstructing its itinerary,
from its production to its diffusion.
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Itis known to use apparatuses to obtain coffee by infusion, the coffee being kept ina
receptacle called a capsule.

Ruchonnet at 2:6-19:

This purpose i achieved by an apparatus that makes it possible to establish the traceability
of the contents in a receptacle and the origin of said receptacle on which readable
information s displayed, by means of an optical and/or magnetic reader but mvisible to the
naked eye, said receptacle being of the type comprising an upper part that can be petforated
for the injection of liquid into the receptacle and a lower membrane that can be perforated
under pressure for the release of said liquid flavored by the contents of the receptacle, the
apparatus comprising an optical and/or magnetic reader for reading said information on a
receptacle introduced into the apparatus, and a microprocessor that makes it possible to
encrypt/decrypt, analyze, compare, approve/reject and store information read on a receptacle,
and arranged to selectively start or not start a cycle of operations including perforating the
upper part of the receptacle and injecting the liquid, as well as to store the information read
in order to be ready to start a new cycle.

Ruchonnet at 4:20-5:5:

In one embodiment, illustrated in Figures 1, 2 and 3, a system enabling the traceability of the
contents in a receptacle (3) and the origin of that receptacle comprises:

a support medium (1),

a microprocessor (12),

a product distribution module (18),

a laser reading device (9),

a U.V. light emission device (10), and

a receptacle (3) comprising the traceability/origin information (11).
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The support medium (1) 1s in particular a coffee machine enabling liquid to be injected into
the receptacle (3).

Ruchonnet at 5:19-6:6:

The product distribution module (18) comprises electronics to control the openings,
particularly of the liquid to be injected into the receptacle (3), of ingredients, such as sugar
(31) and milk (32), to be added to said flavored liquid delivered by the receptacle (3) and of
devices such as spoons (30) that make it possible to stir the ingredients into the liquid and,
by simple numbering of the latter devices, to identify the recipient.

The laser reading device (9) is equipped with a reading head (3 - Fig. 2) through which
information (11) is distributed to the microprocessor (12). The laser reading head (5) is
attached (o the support medium (1) and located in such a way as to enable the information
(11) on a receptacle (3) to be read when it is introduced into the support medium ().

Ruchonnet at 6:7-20:

The receptacle (3) comprises a support medium (13) that is, in particular, a cylinder or a
conical trunk on which, during its packaging, the information (11) has been affixed to its
edge, a circular base (14) that makes 1t possible (o hold the substance, especially coffee, that
is to be filtered. This base (14) can be perforated under the pressure of the liquid so as to
allow the liquid to pass through to filter and be flavored.

The information (11) 1s in the form of an invisible barcode (23 - Fig. 2) written with ink that
is reactive to ultra-violet (U.V.) light. The barcode (23) is visible when placed under a source
(6 - Fig. 2) of ultraviolet (U.V.) light. The information (11) comprises all of the indications
relative (o the traceability of the product contamed in the receptacle (3) and the origin of the
receptacle.
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The receptacle (3) bearing the barcode (23), is moved under the laser reading head (5). The
barcode (23) is subjected to the U.V. light emitted by the source (6).

Ruchonnet at Claims 1, 4, 15.

[1.a] a portion capsule comprising: a | Ruchonnet discloses, either expressly or inherently, a portion capsule comprising: a foil lid
foil lid sealed to a base element sealed to a base element having a cavity within which a beverage raw matetial is provided.
having a cavity within which a See, e.g.:

beverage raw material is provided,
Ruchonnet at Abstract:

(37) Abstract: The aim of the present invention is to provide an apparatus for determining the
traceability of the contents of a container (3) as well as the origin of said container (3),
wherein information (11) provided on said container can be read out using an optical and/or
magnetic reader but is invisible to the naked eye. Said container (3) comprises a pierceable
upper portion for injecting a liquid into the container (3), and a pressure-pierce-able lower
diaphragm for discharging the liquid flavoured by the contents of the container (3). The
apparatus includes an optical and/or magnetic reader (9) for reading said mformation (1) off
a container (3) placed inside the apparatus, a microprocessor for encrypting and decrypting,
processing, comparing, approving or rejecting and storing the information (1) read off a
container (3), and for selectively initiating or not initiating an operative cycle which includes
piercing the upper portion of the container (3) and injecting the liquid, as well as for storing
(11) said information to ensure readiness for the initiation of a fresh cycle.

Ruchonnet at Figures 2, 6, 7:
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Fig.7
Ruchonnet at 1:3-9:

This mvention relates to the field of containers, more particularly containers enabling the
storage or transport of substances intended to flavor beverages.
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A contameris a receptacle that receives its contents from yarious sources.

Traceability is the ability to identify the origin of a product while reconstructing its itinerary,
from its production to its diffusion.

[t15 known to use apparatuses to obtain coffee by infusion, the coffee being kept ina
receptacle called a capsule.

Ruchonnet at 2:6-19:

This purpose 1 achieved by an apparatus that makes it possible to establish the traceability of
the contents in a receptacle and the origin of said receptacle on which readable information is
displayed, by means of an optical and/or magnetic reader but invisible to the naked eye, said
receptacle being of the type comprising an upper part that can be perforated for the injection
of liquid into the receptacle and a lower membrane that can be perforated under pressure for
the release of said Liquid flavored by the contents of the receptacle, the apparatus comprising
an optical and/or magnetic reader for reading said information on a receplacle introduced into
the apparatus, and a microprocessor that makes it possible to encrypt/decrypt, analyze,
compare, approve/reject and store information read on a receptacle, and arranged to
selectively start or not start a cycle of operations including perforating the upper part of the
receptacle and injecting the liquid, as well as to store the information tead in order to be
ready to start a new cycle.

Ruchonnet at 3:9-18;

[n one embodiment, the information on the receptacle is indicated in the form of a U.V.
barcode located in particular around the outer lateral surface of the receptacle. In this case,
the device advantageously comprises a reading device with a three-dimensional laser head.
The U.V. barcode s inscribed using colorless ink, visible only when exposed to ultraviolet
(U.V.) light.
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[n another embodiment, the receptacle is made of anti-magnetic material and the information
is on a circular ribbon inside said receptacle.

Lastly, another variant of the invention presents a receptacle in which the magnetic code is
placed between the lid and the body of the receptacle. In this case the iformation is stored in
a flexible, ring-shaped magnetic strip.

Ruchonnet at 4:20-5:5:

In one embodiment, illustrated in Figures 1,2 and 3, a system enabling the traceability of the
contents in a receptacle (3) and the origin of that receptacle comprises:

a support medium (1),

a microprocessor (12),

a product distribution module (1§),

 laser reading device (9),

a U.V. light emission device (10), and

a receptacle (3) comprising the traceability/origin information (11).

The support medium (1) is in particular a coffee machine enabling liquid to be injected into
the receptacle (3).

Ruchonnet at 6:7-20:

The receptacle (3) comprises a support medium (13) that is, in particular, a cylinder or a
conical trunk on which, during its packaging, the information (11) has been affixed to ts
edge, a circular base (14) that makes it possible to hold the substance, especially coffee, that
is to be filtered. This base (14) can be perforated under the pressure of the liquid so as to
allow the liquid to pass through to filter and be flavored.

The information (11)is in the form of an invisible barcode (23 - Fig. 2) written with ink that
is reactive to ultra-violet (U.V.) light. The barcode (23) is visible when placed under a source
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(6 - Fig. 2) of ultraviolet (U.V.) light. The information (11) comprises all of the indications
relative (o the traceability of the product contained in the receptacle (3) and the origin of the
receptacle.

The receptacle (3) bearing the barcode (23), is moved under the laser reading head (5). The
barcode (23) is subjected to the U.V. light emitted by the source (6).

Ruchonnet at 7:6-14;

Figures 4 and 5 illustrate an embodiment in which the receptacle (3) is made of anti-magnetic
material (10) and the information (11) is on a tape, in particular a circular magnetic tape (20)
inside said receptacle (3).

Figure 6 illustrates a variant of the invention that presents a receptacle (3) in which the
information (11) is placed on a ring (15) between a perforable lid (17) and the base (14) of
the receptacle (3).

15 Figure 7 1llustrates a variant in which a wire 15 housed (8) in the base (14) of the receptacle
(3) in'such a way that the information (11) is recorded in magnetic format.

Ruchonnet at Claims 1, 6.

[1.b] the base element comprising a | Ruchonnet discloses, either expressly or inherently, the base element comprising
circumferential flange having a top | circumferential flange having a top side to which the id is attached. See, e.g.:

side to which the lid 1 attached
Ruchonnet at Figures 3, 6, 7:
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Fig.3
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Fig.7

Ruchonnet at 2:6-19:

This purpose 15 achieved by an apparatus that makes it possible to establish the traceability of
the contents in  receptacle and the origin of said receptacle on which readable information is
displayed, by means of an optical and/or magnetic reader but ivisible to the naked eye, said
receptacle being of the type comprising an upper part that can be perforated for the injection
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of liquid into the receptacle and a lower membrane that can be perforated under pressure for
the release of said liquid flavored by the contents of the receptacle, the apparatus comprising
an optical and/or magnetic reader for reading said information on a receptacle introduced into
the apparatus, and a microprocessor that makes it possible to encrypt/decrypt, analyze,
compare, approve/reject and store iformation read on a receptacle, and arranged to
selectively start or not start a cycle of operations including perforating the upper part of the
receptacle and injecting the liquid, as well as to store the information read in order to be
ready to start a new cycle.

Ruchonnet at 3:9-18:

[n one embodiment, the information on the receptacle i indicated in the form of a U.V.
barcode located in particular around the outer lateral surface of the receptacle. In this case,
the device advantageously comprises a reading device with a three-dimensional laser head.
The U.V. barcode is inscribed using colorless ink, visible only when exposed to ultraviolet
(U.V.) light.

In another embodiment, the receptacle is made of anti-magnetic material and the information
is on a circular ribbon inside said receptacle.

Lastly, another variant of the invention presents a receptacle in which the magnetic code is
placed between the lid and the body of the receptacle. In this case the information 1s stored in
a flexible, ring-shaped magnetic strip.

Ruchonnet at 6:7-20:

The receptacle (3) comprises a support medium (13) that is, in particular, a cylinder or a
conical trunk on which, during its packaging, the information (11) has been affixed to1ts
edge, a circular base (14) that makes it possible to hold the substance, especially coffee, that
is to be filtered. This base (14) can be perforated under the pressure of the liquid so as to
allow the liquid to pass through to filter and be lavored.
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The information (11) s in the form of an invisible barcode (23 - Fig. 2) written with ink that
is reactive to ultra-violet (U.V.) light. The barcode {23) is visible when placed under a source
(6 - Fig. 2) of ultraviolet (U.V.) light. The information (11) comprises all of the indications
relative to the traceability of the product contained in the receptacle (3) and the origin of the
receptacle.

The receptacle (3) bearing the barcode (23), is moved under the laser reading head (5). The
barcode (23) is subjected to the U.V. light emitted by the source (6).

Ruchonnet at 7:6-14:

Figures 4 and 5 illustrate an embodiment in which the receptacle (3) is made of anti-magnetic
material (10) and the information (11 is on a tape, in particular a circular magnetic tape (20)
inside said receptacle (3).

Figure 6 illustrates a variant of the invention tha presents a receptacle (3) in which the
information (11) is placed on a ring (15) between a perforable lid (17) and the base (14) of
the receptacle (3).

15 Figure 7 llustrates a variant in which a wire 15 housed (8) in the base (14) of the receptacle
(3) in such a way that the information (11) is recorded in magnetic format.

Ruchonnet at Claims 1, §.

[1.c] and 2 bottom side with a Ruchonnet discloses, either expressly or inherently, a bottom side with a barcode located on
barcode located on the bottom side, | the bottom side. See, e.g.:
and

Ruchonnet at Abstract;

(37) Abstract: The aim of the present invention i to provide an apparatus for determining the
traceability of the contents of a container (3) as well as the origin of said container (3),
wherein information (11) provided on said container can be read out using an optical and/or
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magnetic reader but is inyisible to the naked eye. Said container (3) comprises a pierceable
upper portion for injecting a liquid into the container (3), and a pressure-pierce-able lower
diaphragm for discharging the liquid flavoured by the contents of the container (3). The
apparatus includes an optical and/or magnetic reader (9) for reading said information (11) off
a container (3) placed inside the apparatus, a microprocessor for encrypting and decrypting,
processing, comparing, approving or rejecting and storing the information (11) read off a
container (3), and for selectively initiating or not initiating an operative cycle which includes
piercing the upper portion of the container (3) and injecting the liquid, as well as for storing
(11) said information to ensure readiness for the initiation of a fresh cycle.

Ruchonnet at Figures 1-2, 6:
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