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'JIMMY CHOU Primary Examiner Telephonic
Paul Palinski Attorney of Record

Date of Interview: 28 June 2022

Issues Discussed:

35U.8.C. 112

The applicant agreed to further amend for the ledge claim feature because ledge is part of the sidewall
of capsule.

Drawings

Discussed about the drawing objections. The attomey argues that the support can be found on page 6,
23-26, i.e., the invention will be explained herein below with reference to figures 1-18. These
explanations do not have a limiting effect on the general concept of the invention; on page 9 lines 8-9, 11
-27, i.e., what has been said in relation to the identifier applies to all other examples ... it is possible as
symbolized by the arrow 15, for the barcode to be provided on that side of the peripheral region; on page
12, lines 13-35 and on page 17-19; on page 8 at lines 35-38, i.e., convexities 8 constitutes the identifier.
On page 17, claim 7 can be depend on claim 3 so that both identifier features can be added in
independent claim. Thus, the drawing objections have been withdrawn.

Non-statutory Double Patenting
The attorney agreed to file terminal disclaimer.
Priority Claim(s)

Discussed about the priority claims. The support can be found in the above drawing objection section.

NJIMMY CHOU/
Primary Examiner, Art Unit 3761

Applicant is reminded that a complete written statement as to the substance of the interview must be made of record in
the application file. It is the applicants responsibility to provide the written statement, unless the interview was initiated
by the Examiner and the Examiner has indicated that a written summary will be provided. See MPEP 713.04

Please further see:

MPEP 713.04

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews, paragraph (b)

37 CFR § 1.2 Business to be transacted in writing

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the
interview. (See MPEP section 713.04). If a reply to the last Office action has already been filed, applicant is given a

U.S. Patent and Trademark Office
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non-extendable period of the longer of one month or thirty days from this interview date, or the mailing date of this
interview summary form, whichever is later, to file a statement of the substance of the interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete
and proper recordation of the substance of an interview should include the items listed in MPEP 713.04 for complete
and proper recordation including the identification of the general thrust of each argument or issue discussed, a general
indication of any other pertinent matters discussed regarding patentability and the general results or outcome of the
interview, to include an indication as to whether or not agreement was reached on the issues raised.

U.S. Patent and Trademark Office
PTOL-413/413b (Rev. Oct. 2019) Interview Summary Paper No. 20220628

K-FEE SYSTEM GMBH, EX2015, page 3
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
17/670,765 02/14/2022 Marc Kriiger 1859.029USC14 8012
25215 o790 04/15/2022 | FEXAMINER |
The Dobrusin Law Firm P.C.
29 W. Lawrence Street CHOU, JIMMY
Suite 210
Pontiac, MI 48342 | ART UNIT | PAPER NUMBER |
s
3761
| NOTIFICATION DATE I DELIVERY MODE |
04/15/2022 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

dobrusin_PAIR @firsttofile.com
patmail@patentco.com
rmasquelier @patentco.com

PTOL-90A (Rev. 04/07)

K-FEE SYSTEM GMBH, EX2015, page 4
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH
IPR2023-00485, U.S. PATENT 11,230,430



Application No. Applicant(s)

17/670,765 Kriiger, Marc
Office Action Summary Examiner ArtUnit | AIA (FITF) Status
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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of ime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 02/14/2022.
OJ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)(] This action is FINAL. 2b) [¥) This action is non-final.

3)OJ An election was made by the applicant in response to a restriction requirement set forth during the interview
on ; the restriction requirement and election have been incorporated into this action.

4)J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parfe Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 10-21 is/are pending in the application.

5a) Of the above claim(s) _____is/are withdrawn from consideration.
6) (J Claim(s)_____is/are allowed.
7) Claim(s) 10-21 is/are rejected.
8) [ Claim(s) ____is/are objected to.
9) [OJ Claim(s) _____ are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.
Application Papers
10)J The specification is objected to by the Examiner.
11)@ The drawing(s) filed on 02/14/2022 is/are: a){] accepted or b)) objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
Priority under 35 U.S.C. § 119

12)@ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)M All b)(J Some**  ¢)(J None of the:
1. Certified copies of the priority documents have been received.
2.(J Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) Notice of References Cited (PTO-892) 3) [J Interview Summary (PTO-413)

Paper No(s)/Mail Date
4) Qther: See Continuation Sheet.

2) Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b)
Paper No(s)/Mail Date

U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20220408
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Continuation Sheet (PTOL-326) Application No. 17/670,765

Continuation of Attachment(s) 4) Other: 1. EAST search histroy is attached. 2. WO 2014191044 (FOR
translation) is attached.
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DETAILED ACTION
Notice of Pre-AlA or AIA Status
The present application is being examined under the pre-AlA first to invent

provisions.

Priority

Acknowledgment is made of applicant's claim for foreign priority based on
applications DE 19 2010 031 988.0, DE 10 2010 044 251.8, and DE 16 2011 010 534.4
filed in Germany on 22 July 2010, 02 September 2010, and 07 February 2011
respectively, the official translations of which were received 02/14/2022.

Under 35 U.S.C. 119(a) or (e), the claims in a U.S. application are entitled to the
benefit of a foreign priority date or the filing date of a provisional application if the
corresponding foreign application or provisional application supports the claims in the
manner required by 35 U.S.C. 112(a) or pre-AlA 35 U.S.C. 112, first paragraph.

This is to say that current application must be an application for a patent for an
invention which is also disclosed in the prior application(s), foreign or domestic. The
disclosure of the invention in the parent application and in the later-filed application
must be sufficient to comply with the requirements of 35 U.S.C. 112(a) or the first
paragraph of pre-AlA 35 U.S.C. 112, except for the best mode requirement. See
Transco Products, Inc. v. Performance Contracting, Inc., 38 F.8d 551, 32 USPQ2d 1077
(Fed. Cir. 1994)

The disclosure of the prior-filed applications, Applications No. DE 19 2010 031

988.0, DE 10 2010 044 251.8, and DE 16 2011 010 5384.4, as well as US Applications

K-FEE SYSTEM GMBH, EX2015, page 7
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17/670,629, 17/547,363, 15/646,980, 15/211,823 and 13/744,623 fail to provide
adequate support or enablement. For example: there is no single embodiment teach or
suggest as to how one or more features of embodiment can be used together to
produce the embodiment as required in independent claims (i.e., the detail structures of
a base element, a plurality of indentations, a ledge arranged on the inside surface of the
wall and projecting towards the central longitudinal axis, the ledge is spaced below the
open end of the base element, a rim, an optically detectable individualization identifier
having different optically detectable reflective properties).

This application has been filed as a continuation application. The application
repeats a substantial portion of prior Applications No. 15/646,980 filed on 7/11/2017,
Applications No. 15/211,823 filed on 07/15/2016, Applications No. 13/744,623 filed on
01/18/2013 and respectively but, by way of the claims adds significant disclosure not
presented in the prior applications (i.e., “bowed upwardly” in both independent claims
and dependent claims 15 and 24 recite the features not in prior applications. For
example: para.0017 of ‘363 recites the edge can also designed for guiding the portion
capsule into the chute in order to position the portion capsule in the brewing chamber
properly. However, instant application claims rim guides the capsule in the insertion
shaft such that the portion capsule drops into a brewing chamber).

In this case, the appropriate filing date of instant application is treated as
02/14/2022.

Appropriate correction is required.

K-FEE SYSTEM GMBH, EX2015, page 8
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Drawings
The drawings are objected to under 37 CFR 1.83(a). The drawings must show
every feature of the invention specified in the claims. Therefore, the independent claim
10 recites “a plurality of indentations arranged on the outside surface of the wall,
about the central longitudinal axis; a ledge arranged on the inside surface of the
wall and projecting towards the central longitudinal axis, the ledge is spaced

below the open end of the base element in combination with an optically

detectable individualization identifier, which is carried by the bottom surface of
the rim” (However, there is no single embodiment shows the combination of independent claim
10 or the original specification discuss in details as to how the embodiments can be combine or
use together); Claim 17 recites “a plurality of vertically-oriented indentations
arranged on the outside surface of the wall; a plurality of vertically-oriented ribs

arranged on the inside surface of the wall in combination with an optically

detectable individualization identifier which is carried by the bottom surface of
the rim” (However, there is no single embodiment shows the combination of independent claim
17 or the original specification discuss in details as to how the embodiments can be combine or
use together) must be shown or the feature(s) canceled from the claim(s). No new matter
should be entered.

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in
reply to the Office action to avoid abandonment of the application. Any amended
replacement drawing sheet should include all of the figures appearing on the immediate
prior version of the sheet, even if only one figure is being amended. The figure or figure

number of an amended drawing should not be labeled as “amended.” If a drawing figure
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is to be canceled, the appropriate figure must be removed from the replacement sheet,
and where necessary, the remaining figures must be renumbered and appropriate
changes made to the brief description of the several views of the drawings for
consistency. Additional replacement sheets may be necessary to show the renumbering
of the remaining figures. Each drawing sheet submitted after the filing date of an
application must be labeled in the top margin as either “Replacement Sheet” or “New
Sheet” pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner,
the applicant will be notified and informed of any required corrective action in the next

Office action. The objection to the drawings will not be held in abeyance.

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent
and to prevent possible harassment by multiple assignees. A nonstatutory double
patenting rejection is appropriate where the conflicting claims are not identical, but at
least one examined application claim is not patentably distinct from the reference
claim(s) because the examined application claim is either anticipated by, or would have
been obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46
USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed.

Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum,

K-FEE SYSTEM GMBH, EX2015, page 10
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686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619
(CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on nonstatutory
double patenting provided the reference application or patent either is shown to be
commonly owned with the examined application, or claims an invention made as a
result of activities undertaken within the scope of a joint research agreement. See
MPEP § 717.02 for applications subject to examination under the first inventor to file
provisions of the AlA as explained in MPEP § 2159. See MPEP § 2146 et seq. for
applications not subject to examination under the first inventor to file provisions of the
AlA. A terminal disclaimer must be signed in compliance with 37 CFR 1.321(b).

The USPTO Internet website contains terminal disclaimer forms which may be
used. Please visit www.uspto.gov/patent/patents-forms. The filing date of the application
in which the form is filed determines what form (e.g., PTO/SB/25, PTO/SB/26,
PTO/AIA/25, or PTO/AIA/26) should be used. A web-based eTerminal Disclaimer may
be filled out completely online using web-screens. An eTerminal Disclaimer that meets
all requirements is auto-processed and approved immediately upon submission. For
more information about eTerminal Disclaimers, refer to
www.uspto.gov/patents/process/file/efs/guidance/eTD-info-l.jsp.

Claims 10-12 and 14-16 are provisionally rejected on the ground of
nonstatutory double patenting as being unpatentable over claims 10, 16-18 of
copending Application No. 17/670,629 in view of Short et al. (US 2018/0325309)

and Magniet et al. (US 2013/0236609)

K-FEE SYSTEM GMBH, EX2015, page 11
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Regarding claim 10, ‘629 discloses “a portion capsule for making a beverage

comprising” (Claim 10 at lines 1-2):

“a base element having a cavity in which a beverage material is provided, the
base element including a wall that is symmetrical about a central longitudinal axis
thereof and having an open end and a closed bottom portion, the base element has a
first height that is defined between the open end and the closed bottom portion” (Claim
10, A), i)}, “the wall has an outside surface and an inside surface which faces the
beverage material’ (Claim 10, A), i) teaches the base element has a wall. Examiner noted that
a wall that is symmetrical about a central longitudinal axis such that the wall must have two
sides);

“a rim at the open end of the base element, the rim having a top surface and an
opposing bottom surface” (Claim 10, A) ii));

“an identifier which is carried by the bottom surface of the rim” (Claim 10, A) v))

“‘the identifier is configured to be read by a sensor/detector of a beverage
machine to individualize the portion capsule” (claim 10, B), ii)) and “to activate a pump of
the beverage machine” (claim 10, B), v));

“a barrier layer to prevent moisture or aroma from escaping out of the portion
capsule” (claim 10, A) iv)); and

“a cover attached to the base element to close the cavity, the cover having a
central region and a perimeter, the cover is bowed upwardly to a second height in the
central region relative to the perimeter of the cover, the second height of the cover is

less than the first height of the base element” (claim 10, A), iii). Examiner noted that

“bowed upwardly” conflict with ordinary meaning of bowed and upwardly because bowed

K-FEE SYSTEM GMBH, EX2015, page 12
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means extend outward and downward and upwardly means up position. For interpretation

purpose, examiner interpreted that bowed upwardly means bowed outwardly), “the cover

includes a piercing region that is configured to be pierced by a mandrel of the beverage
machine at a location that is laterally offset from the central longitudinal axis and a
sealing region that is configured to be sealed against by a seal of the beverage
machine, the sealing region is located between the piercing region and the perimeter of
the cover” (claim 10, A), iii) and B), iv)).

‘629 is silent regarding a plurality of indentations arranged on the outside
surface of the wall, about the central longitudinal axis;

a ledge arranged on the inside surface of the wall and projecting towards the
central longitudinal axis, the ledge is spaced below the open end of the base element;

an optically detectable individualization identifier, the optically detectable
individualization identifier includes surface areas having different optically detectable
reflective properties.

Short et al. teaches “plurality of indentations arranged on the outside surface of
the wall, about the central longitudinal axis” (fig. 1a-1d, i.e., the plurality of indentations that
is formed by the surface having plurality recesses 132);

“a ledge” (152) “arranged on the inside surface of the wall and projecting towards
the central longitudinal axis, the ledge is spaced below the open end of the base
element” (152 is arranged on the inside surface of the wall and projecting towards the central
longitudinal axis, the ledge is spaced below the open end of the base element). ‘629 discloses a
capsule. Short et al. teaches a capsule. It would have been obvious to one of ordinary

skill in the art at the time the invention was filed to modify ‘629 with Short et al., by

K-FEE SYSTEM GMBH, EX2015, page 13
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modifying ‘629 capsule according to Short et al.’s capsule configuration, to adapt
different type of brewing chamber (para.0044) and forming a seating region to allow
material to be seated and retained (para.0045) as taught by Short et al.

Magniet et al. teaches “an optically detectable individualization identifier, the
optically detectable individualization identifier includes surface areas having different
optically detectable reflective properties” (para.0066, i.e., an optically readable code on the
side wall of the capsule. Fig.2c shows the optical code 3 having plurality of lines having different
width so that the it is inherently and necessarily that the lines of code having different reflective
properties such as reflective region). ‘629 discloses a capsule. Magniet et al. teaches a
capsule. It would have been obvious to one of ordinary skill in the art at the time the
invention was filed to modify ‘629 with Magniet et al., by modifying ‘629 identifier with
Magniet et al.’s optical identifier, to provide a known type of bar code for the same
purpose of scanning. MPEP 2144.06.

Regarding claim 11, modified ‘629 discloses “the base element is made of metal,

a biodegradable material, or plastic” (‘629, Claim 16), “the optically detectable
individualization identifier is located on the wall of the base element, and the
individualization identifier is circumferentially arranged around the central longitudinal
axis” (Magniet et al., fig.2c, 3 is arranged circumferentially arranged around the central
longitudinal axis).

Regarding claim 12, modified ‘629 discloses “the plurality of indentations are

vertically oriented, the wall comprises an inside surface defining the cavity, the inside

surface comprises a plurality of ribs” (Short et al., the plurality of indentations 132 are

K-FEE SYSTEM GMBH, EX2015, page 14
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vertically oriented, the wall comprises an inside surface defining the cavity, the inside surface
comprises a plurality of ribs 152).

Regarding claim 14, modified ‘629 discloses “the closed bottom portion

comprises an indentation” (Short et al., 171).

Regarding claim 15, modified ‘629 discloses “the portion capsule includes a filter

inside of the cavity” (629, Claim 17).

Regarding claim 16, modified ‘629 discloses “the portion capsule includes a filter

inside of the cavity” (629, Claim 18).

Claim 13 is provisionally rejected on the ground of nonstatutory double
patenting as being unpatentable over claims 10, 16-18 of copending Application
No. 17/670,629 in view of Short et al. (US 2018/0325309) and Magniet et al. (US
2013/0236609) as applied in claims 10-12 and 14-16 above, and further in view of
Accursi (US 2010/0129512).

Regarding claim 13, modified ‘629 discloses all the features of claim limitations

as set forth above except for the cover is connected to the top surface of the rim.

Accursi teaches “the cover” (fig.4, 2) is connected to “the top surface of the rim”
(fig.4, the capsule 4 has a flange in connection with the cover 2). Modified ‘629 teaches
a capsule. Accursi teaches a capsule. t would have been obvious to one of ordinary skill
in the art at the time the invention was filed to modify ‘629 with Accursi, by modifying

‘629 capsule with Accursi’s capsule having flange of capsule in connection with the

K-FEE SYSTEM GMBH, EX2015, page 15
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cover, to provide secure connection for sealing the top opening of the capsule (fig.4) as

taught by Accursi.

Claims 17-21 are provisionally rejected on the ground of nonstatutory
double patenting as being unpatentable over claims 10-11 and 16-18 of copending
Application No. 17/670,629 in view of Doglioni Majer (WO 2014/191044) and
Magniet et al. (US 2013/0236609)

Regarding claim 17, modified ‘629 discloses “a portion capsule for making a

beverage comprising” (Claim 10 at lines 1-2):

“a base element having a cavity in which a beverage material is provided, the
base element including a wall that is symmetrical about a central longitudinal axis
thereof and having an open end and a closed bottom portion, the base element has a
first height that is defined between the open end and the closed bottom portion” (Claim
10, A), i)), “the wall has an outside surface and an inside surface which faces the
beverage material’ (Claim 10, A), i) teaches the base element has a wall. Examiner noted that
a wall that is symmetrical about a central longitudinal axis such that the wall must have two
sides);

“a rim at the open end of the base element, the rim having a top surface and an
opposing bottom surface” (Claim 10, A) ii));

“an identifier, which is carried by the bottom surface of the rim” (Claim 10, A) v))

“a barrier layer to prevent moisture or aroma from escaping out of the portion

capsule” (claim 10, A) iv)); and
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“a cover sealed to the base element to close the cavity, the cover having a
central region and a perimeter, the cover is bowed upwardly to a second height in the
central region relative to the perimeter of the cover, the second height of the cover is
less than the first height of the base element” (claim 10, A), iii)), “the cover includes a
piercing region that is configured to be pierced by a mandrel of the beverage machine at
a location that is laterally offset from the central longitudinal axis and a sealing region
that is configured to be sealed against by a seal of the beverage machine, the sealing
region is located between the piercing region and the perimeter of the cover” (claim 10,
A), iii) and B), iv));

“‘identifier is configured to be read by a sensor/detector of a beverage machine to
individualize the portion capsule and to activate a pump of the beverage machine”
(claim 10, B) v) and Claim 11).

‘629 is silent regarding a plurality of vertically-orientated indentations arranged
on the outside surface of the wall; a plurality of vertically-orientated ribs arranged on the
inside surface of the wall; an optically detectable individualization identifier, which is
carried by the bottom surface of the rim, the optically detectable individualization
identifier includes surface areas having different optically detectable reflective
properties.

Doglioni Majer teaches “a plurality of vertically-orientated indentations arranged
on the outside surface of the wall; a plurality of vertically-orientated ribs arranged on the
inside surface of the wall” (fig.1, the plurality of indentations 12 that is formed by the surface
having plurality recesses; a plurality of vertically-orientated ribs (i.e., 11 pointed at the plurality

of ribs) arranged on the inside surface of the wall). ‘629 discloses a capsule. Doglioni Majer
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teaches a capsule. It would have been obvious to one of ordinary skill in the art at the
time the invention was filed to modify ‘629 with Doglioni Majer, by modifying ‘629
capsule according to Doglioni Majer’s capsule configuration, to adapt different type of
brewing chamber.

Magniet et al. teaches “an optically detectable individualization identifier, the
optically detectable individualization identifier includes surface areas having different
optically detectable reflective properties, the optically detectable individualization”
(para.0066, i.e., an optically readable code on the side wall of the capsule. Fig.2c shows the
optical code 3 having plurality of lines having different width so that the it is inherently and
necessarily that the lines of code having different reflective properties such as reflective region).
‘629 discloses a capsule. Magniet et al. teaches a capsule. It would have been obvious
to one of ordinary skill in the art at the time the invention was filed to modify ‘629 with
Magniet et al., by modifying ‘629 identifier with Magniet et al.’s optical identifier, to
provide a known type of bar code for the same purpose of scanning. MPEP 2144.06.

Regarding claim 18, modified ‘629 discloses “the portion capsule comprises a

ledge arranged on the inside surface of the wall and projecting towards the central
longitudinal axis” (Doglioni Majer, 9), and “the individualization identifier is
circumferentially arranged around the central longitudinal axis” (Magniet et al., fig.2c, 3).

Regarding claim 19, modified ‘629 discloses “the optically detectable

individualization identifier is located on the wall of the base element” (Magniet et al., 3),
and “the base element is made of metal, a biodegradable material, or plastic” (‘629,

Claim 16).
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Regarding claim 20, modified ‘629 discloses “the portion capsule includes a filter

inside of the cavity” (‘629, claim 17), and “the wall comprises an electrically conductive
section” (629, Claim 16, i.e., the base element is made of metal).

Regarding claim 21, modified ‘629 discloses “the portion capsule includes a filter

inside of the cavity” (‘629, claim 18), and “the wall comprises an electrically conductive
section” (629, Claim 16, i.e., the base element is made of metal).

This is a provisional nonstatutory double patenting rejection.

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to JIMMY CHOU whose telephone number is (571)270-
7107. The examiner can normally be reached Mon-Friday.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Helena Kosanovic can be reached on (571) 272-9059. The fax phone
number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of published or unpublished applications may be
obtained from Patent Center. Unpublished application information in Patent Center is
available to registered users. To file and manage patent submissions in Patent Center,
visit: hitps://patentcenter.uspto.gov. Visit https://www.uspto.gov/patents/apply/patent-
center for more information about Patent Center and
https://www.uspto.gov/patents/docx for information about filing in DOCX format. For
additional questions, contact the Electronic Business Center (EBC) at 866-217-9197
(toll-free). If you would like assistance from a USPTO Customer Service

Representative, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

NIMMY CHOU/
Primary Examiner, Art Unit 3761
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