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UNI TED STATES PATENT AND TRADEMARK OFFI CE
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begi nning at 9:43 a.m, before Nancy J. Martin, a
Regi stered Merit Reporter, Certified Shorthand
Reporter.

IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 2 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.Veritext.com



10

11

12

13
14
15

16

17

18
19
20
21
22
23
24
25

LaurensHowle, Ph.D.
Nespresso USA, Inc. Vs. K-Fee System GMBH

September 13, 2023

A PPEARANCES

CLAYTON MCCRAW, ESQ.

AMANDA BONNER, ATTORNEY AT LAW
MAYER BROWN LLP

1221 Avenue of the Americas
14t h Fl oor

New York, New York 10020

(212) 506-2649
cmccraw@mayer brown. com

Counsel for Petitioner

S. BENJAMI N PLEUNE, ESQ.
JENNI FER WANG, ATTORNEY AT LAW
ALSTON & BI RD, LLP
1120 South Tryon Street
Suite 300
Vant age South End
Charl otte, North Carolina 28203
(704) 444-1098
ben. pl eune@al ston. com
Counsel for Patent Owner
-and-
ADAM BURROWBRI DGE, ESQ.
MCDERMOTT W LL & EMERY
500 North Capitol Street NW
The McDermott Buil ding
Washi ngton, D.C. 20001
aburrowbri dge@mwe. com
Counsel for Patent Owner

Nespresso USA, Inc. Ex. 1066

Page 3

IPR2023-00485

Veritext Lega Solutions
800.743.DEPO (3376) calendar-carolinas@veritext.com

Page 3 of 265
www.veritext.com



© 00 N o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

LaurensHowle, Ph.D.
Nespresso USA, Inc. Vs. K-Fee System GMBH

September 13, 2023

I NDEX

TESTI MONY OF LAURNS HOWE, PH.D.

BY MR. MCCRAW

BY MR. PLEUNE

NUMBER
Exhi bit 1057
Exhi bit 2026

EXHI BI TS

EXH BI TS PREVI OQUSLY MARKED

NUMBER PAGE
Exhi bit 1001 62
Exhi bit 1004 122
Exhi bit 1041 173
Exhi bit 1047 131
Exhi bit 2021 10
Exhi bit 2025 134

NEW EXHI BI TS
DESCRI PTI ON

Decl aration of Dr. Laurens How e 125

Updat ed Curriculum Vitae of

Laurens How e, Ph.D.

Nespresso USA, Inc. Ex. 1066

Page 4

PAGE

189

PAGE

194

IPR2023-00485

800.743.DEPO (3376)

Veritext Lega Solutions
calendar-carolinas@veritext.com

Page 4 of 265
www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

BY MR
Q.
Mc Cr aw.

counsel

A.
Q
record.
A.
Q
A

of mechani cal engi neeri ng.

Page 5

RALEI GH, NORTH CAROLI NA,

VEDNESDAY, SEPTEMBER 23, 2023; 9:43 A M

LAURENS HOWLE, PH.D.,
havi ng been sworn/affirnmed,

was exam ned and testified as foll ows:

EXAM NATI ON
MCCRAW
Good norning, Dr. Howwe. M nane is Clayton
"1l be taking your deposition today. |I'm
for petitioner, Nespresso USA.
[t's nice to neet you.
You t o0o.

Coul d you pl ease state your nanme for the

My nane is Laurens Edward How e.
And what's your current work address?

I work at Duke University in the departnent

Q You' ve had your deposition taken before; is
that right?
A, Yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
Page 5 of 265
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Q How many tinmes have you been deposed before
t oday?

A. | believe six tinmes.

Q So I'"'mnot going to go over all the genera
rul es, but just sone inportant rem nders.

Obvi ously, we should not tal k over one
anot her today. Does that make sense?

A. Yes, sir.

Q If you don't understand a question |I'm
asking, you can just ask me for clarification. 1'IlI
try to clarify. Okay?

A. WII do.

Q If you don't ask for clarification, we're
going to agree that you understood the question.

Does that make sense?

A. That's reasonabl e.

Q And you understand that even if your attorney
obj ects, you have to answer the question unless he
instructs you not to answer.

A. | do understand that, yes.

Q Okay.

And you understand that you're under oath
today to testify truthfully; right?

A.  Yes, sir.

Q Is there any reason why you can't test/PRg023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 6 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

truthfully and accurately today?

A.  No reason.

Q Did you do anything to prepare for today's
deposition?

A.  Yes, sir.

Q \VWhat did you do?

A. Well, | read, reviewed many of the case
docunents. | nmet with the attorneys here in this room

yesterday and went over sone of those case docunents.

your

Q Did you neet any other tinmes than yesterday?
A. For preparation, no, sir.

Q How Il ong was yesterday's neeting?

A. It was a full business day.

Q Did anyone join by phone or video?

A. Yes, sir.

Q Wio is that?

A. M. Brooks.

Q Were there any non-attorneys present during
meeti ng?

A No, sir.

Q Have you spoken to anyone else regarding this

deposition?

A. | have not.

Q VWhat docunents did you review in preparation
today's deposition? IPR2023-00485

for

Page 7
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A. Various docunents. My deposition, other
depositions, patents. | believe |I m ght have | ooked
at some prosecution history. | mght be m staken on
that, but it all related to this case.

Q \What other deposition transcripts did you
revi ew?

A. Yesterday? | |ooked at M. Jobin's
deposition transcript.

Q Did you review any docunents that are not
exhibits of record in this proceeding?

A. | honestly don't know.

Q So other than the lawers in this room have
you ever talked to any enpl oyees or officers of K-Fee
about this case?

A. No, sir, | have not.

Q So you've never spoken to Marc Kruger before?

A, No, sir. My | correct an earlier -- 1 did
read M. Kruger's deposition. | forgot to nmention
t hat .

Q Thank you.

Have you spoken to any other experts in
connection with this case?

A No, sir.

Q How did you cone to be an expert for this

case? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. | was contacted by one of the attorneys. |
don't -- Kathy Pappas, | believe was her name. She
reached out to ne.
Q And when were you first contacted?
A. | don't recall exactly. It would have been

toward the end of |ast year or the beginning of this
year. |I'msorry | can't be nore precise. | just
don't recall
Q Have you worked as an expert witness in any
ot her | egal cases in the past?
Yes, sir.
Q \What cases? | guess -- strike that.
How many cases?
A. Approximately 20, depending on how you count
t hem
Q \When you say, "depending upon how you count
them " what do you nean?
A. Yes, sir. Sone cases m ght have invol ved
four different cases that were consoli dat ed.
Q Could you please walk me through the cases
you' ve been an expert on?
A. Yes, sir. If you'll hand ne nmy report, |
actually have sonme of those |isted out.
Q Certainly.

A. Those were the ones that were nost rellBRRag43-00485
Nespresso USA, Inc. Ex. 1066
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to the reason we're here today.

MR. MCCRAW |'d like to introduce what's
been previously marked as Exhibit 2021 in this
proceedi ng, the "DECLARATI ON OF LAURENS HOWLE I N
Support OF PATENT ONMNER S RESPONSE. "

(Previously marked Exhibit 2021 was nmade

avail able to the witness.)

THE WTNESS: OCkay. And | |ist these
particul ar cases out here in Paragraph 12 of ny
decl aration. Several of these were |PC courses --
cases, |'msorry. 337-TA-929, for exanple, was one of
t hose cases. Then there was a follow up proceeding
related to that case, sane course nunber -- case
nunber. It was an enforcenent and rescission
pr oceedi ngs.

Then | was involved with the case Eko Brands
v. Adrian Rivera Maynez Enterprises, CV15-0522RSL.

Anot her Fortack CV16-2702.

Then a series of cases in Los Angel es that
were consolidated. CV16-04676 JAK.

Then | |ist another one. Rivera V Rem ngton
Design. Rivera V -- I'msorry. Reni ngton Design;

Ri vera V Eko Brands and Espresso Supply. That is
4:20-cv-03732.

And t hose were the ones nost rel evant [PB2923-@0485
Nespresso USA, Inc. Ex. 1066
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case. | have worked on, as | said, close to 20 cases.
BY MR MCCRAW

Q Didall of these cases relate to Adrian
Ri vera patents?

A.  And other patents as well, but they at | east
related to Adrian Rivera patents.

Q What were the issues in the Adrian Rivera
patent disputes?

MR. PLEUNE: Object to the form

THE W TNESS: Sorry.

MR. PLEUNE: You can answer.

THE WTNESS: So these were |International
Trade Conm ssion cases for the nost part. One of
those -- well, sone of themare civil cases. They're
noted there.

So typical patent litigation issues involving
all egations of invalidity, allegations of infringenment
and so forth.

BY MR. MCCRAW
Q And who did you represent in those

proceedi ngs?

A. Let's see. I1'll walk through these. The
first one | list, the 337-TA-929, | represented
Solofill, the respondent.

The next related case, 337-TA-929, EkdPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Br ands.
C15- 0522RSL, that woul d have been the
respondent.
And the next one, LA CV16-04676, that would
have been Eko Brands.
The case Rivera v. Solofill, | represented
Sol ofill.
Rivera v. Creative Concepts, that would have
been Creative Concepts.
Eko Brands V Solofill and Robert Vu, that
woul d have been Eko Brands.
Unless | m ssed one, those are all that are
l'isted here.
Q Was Solofill accused of infringing patents?
A. Yes, sir.
Q And was your opinion in those cases that the
patents were invalid?
A Yes, sir.
You said you represented Eko Brands as well ?
Yes, sir.

Was Eko Brands accused of infringing patents?

> O > O

Yes, sir.
Q And it was your opinion that the patents were

invalid; is that correct?

A. That is correct. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q You also represented Rem ngton Designs; is
that correct?

A. That was -- no, sir. | mght have been
m staken. | believe that's incorrectly listed,
Ri vera and Rem ngton Designs V Eko Designs. | think
m styped that.

Q Okay. So in that matter you represented
Eko Brands as wel | ?

A.  Yes, sir.

Q And then in Rivera V Creative Concepts you
represented Creative Concepts; is that right?

A.  Yes, sir.

Q And was Creative Concepts accused of
infringing patents?

A. They nust have been. That case settled
shortly after it began.

Q Did you formopinions that the patents were
invalid in those cases? Strike that.

Did you form opinions that the patents were

invalid in that case?

A. | don't know that we ever reached that point.

Q Okay. What types of products does Sol ofil
make?

A. Single serve coffee capsul es.

Q Does Solofill make single fill coffee IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 13 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 14

machi nes?

A. No, sir, not that I'm aware.

Q So in these matters where you represented
Sol ofill, Solofill's capsules were accused of
infringing a capsule patent; is that correct?

A. That's correct, yes, sir.

Q Vhat kind of products does Eko Brands make?

A. They al so make single serve coffee pots,
refillable coffee pots.

Q Eko Brands does not nmke beverage machi nes;
is that correct?

A. | can't answer that conpletely. | did not
use any of their machines. |'m not aware of any.

Q So you didn't work on any Eko Brands
machi nes?

A. Correct. Yes, sir. | did not work on any
Eko Brands machi nes.

Q Okay.

And Creative Concepts. What kind of products

does Creative Concepts make?

A. They inported the sane type of product, the
single serve refillable coffee capsul es.

Q They did not make coffee machines; is that
correct?

A. | have no idea what they nmmke, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q And you did not analyze any Creative Concepts
coffee machines; is that right?

A. Correct.

Q \Vhat coffee machines were these capsul es
designed to be used with?

A. For the nost part, with Keurig brand machi nes
of various nodel nunbers.

Q Do you know the time period of the machines
in question in these cases?

A. |t would have been, | expect -- precisely, |
cannot tell you what those were, but | know that
Keuri g machi nes had a Generation 1 and Generation 2,
and | worked on both. So that m ght be able to date
the time frane.

Q And what was the tine period that you were an
expert in these cases? Wen did you begin to work on
the matters listed in Paragraph 12 of your
decl arati on?

A. | expect that would have been the m d-2010's.
| would have to consult my records for that.

Q And when you say, "m d-2010's," you nmean in
or about 20157

A. Plus or mnus a few years. | don't recall.

Q Okay. But not before 2010; is that correct?

A. | believe that is correct. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q And how long did these cases go on for?

A. The ITC cases are relatively rapid. So those
woul d have been I ess than a year. Typically, six
nmonths. The civil cases, likely for a year or so,
perhaps a bit nore.

Q Let me ask a better question.

When did you -- when did your engagenent on
these matters end?

A. | cannot give you dates on those. It would
have ended after the trial. So | suppose that we
could ook up the trial dates, and that woul d have
been close to the end dates.

Q Do you have an estinmation of approxinmtely
when it was?

A Well, the first of these, 337-TA-929, | would
say that was roughly six nmonths since it was an | TC
trial. And since | was assigned a relatively |arge
margin of error to ny start date, it would have been
that date, sanme era, plus six nonths.

Q Wat I'mtrying to understand is the tinme
peri od over which -- when you say that you' ve
accunul ated nmore than 1, 300 hours desi gni ng and
anal yzi ng and eval uating single serve systens, |'m

just trying to understand the tinme period over which

t hat occurred. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Coul d you estimate that for nme?

A. The tinme period starting with nmy first case
up until recently.

Q Okay. GCot it.

And when you say --

A. Specifically, with coffee nmachines.

Q  \When you say, "up until recently,” are you
referring to your work on this matter?

A.  Yes, sir.

Q Are you referring to any other work?

A. | have one case that m ght or m ght not be
ongoing. | haven't heard fromthose fol ks for a
whi | e.

Q And that case relates to single serve
beverage systens?

A. Yes, sir. | should clarify my previous
response. My one case | have possibly ongoi ng
regardi ng coffee technol ogy m ght or m ght not be
ongoing. | work in other areas al so.

Q \When you say, "coffee technol ogy," what are
you referring to?

A. Typically, single serve beverage brewers.

Q Ckay.

You nentioned that there was sone other cases

where you were an expert that you did not |ist I[RBR@23-00485
Nespresso USA, Inc. Ex. 1066
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Can you identify those cases?
A I -- let's see. | don't know if we have
provided to you nmy case history. | cannot give you

the case nunbers off the top of nmy head, but they

i nvol ve various technologies. Wnd turbines. | do
quite a bit of work in wind turbines. Power tools,
hydraul i ¢ machi nery, high end racing bikes, fire
suppressi on equi prment, various fluid nechanical

devi ces, such as paint guns for commercial work.

Just to think of a few off the top of ny
head. There m ght be a couple of other technol ogies
that I'm | eaving out.

Q And these are technol ogi es where you serve as
an expert witness in |legal cases; is that correct?

A. Yes, sir.

Q And are these all patent cases?

A. No, sir.

Q Could you tell ne what other types of cases
t hese are.

A. Sonme have to do with arbitration. Seri al
defect related cases. Sone have to do with product
liability, product failures.

Q Do you know the names of the parties
associ ated with any of the technol ogies you listed?

A. Yes, sir. | can cone up with sone of IPRE@%3-00485
Nespresso USA, Inc. Ex. 1066
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So in wind turbine technol ogies, Geen Pastures. |
t hi nk Nordex is on the other side of that case.
Delta Machinery, Delta power tools. Let's
see. Fire suppression, | don't recall. Related to
t he spray guns, Graco is one of the parties, and |
bel i eve Harbor Freight is another.
| remenber a case involving Dollar Tree
Stores. And to give you a full listing, | would
really need to refer to ny case history.
Q Do you renmenber the names of the parties
regardi ng the racing bicycles?
A. Yes, sir. Sram S-r-a-m and Princeton
Car bon WorKks.
Q Okay. The wind turbine case between Nordex

and Green Pastures --

A.  Uh- huh.

Q -- who do you represent?

A. Green Pastures in that one.

Q Vhat's the nature of the dispute in that
case?

A. It's alleged that the machi nes provi ded by
Nor dex have a various nunber of serial defects. So,
and that case it's currently ongoi ng.

Q In the Delta Machinery power tools case, who

do you represent? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. Delta, that one is no | onger ongoing. They
settl ed.

Q \Vhat was the nature of the dispute?
Al l egations of patent infringenment.
For the racing bikes, who did you represent?
Sramin that one.
What was the nature of the dispute?

Patent infringenment.

o >» O » O P

For the fire suppression matter, do you
remenber who you represented?

A. That woul d have been the conplainant in that
case, but | served only as a consultant in that
particul ar case.

Q Okay. In the Graco and Harbor Freight
di spute, who do you represent?

A. | just got engaged with that, and honestly, |
don't know yet.

Q Okay.

Have you been retained to offer any opinions
in any other matters outside of this one for K-Fee?

A. No, sir. Well, et me strike that.
| understand there is a body of litigation

ongoing by K-Fee, and as | sit here today, this is the

only case that -- well, strike that.
Yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
Page 20 of 265
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Q \Vhat other matters have you been retained by
K- Fee to provide opinions on?

A. | think -- well, | don't have that in this
report. | submtted a deposition for the -340. I'm
sorry. Not a deposition. A declaration for -340.
This one for -491 -- -430. |[|I'msorry.

This -491 case, and | understand there are a
number of civil cases involving the sane parties, and
|'ve been given no assignnent. | mght or m ght not
wor k on those.

Q So have you fornmed any opinions about any of
the issues in the civil litigations between K-Fee and

Nespresso?

A. No, sir.

Q Is any of your research or work sponsored by
K- Fee?

A No, sir.

Q Is any of your research or work sponsored by

t he Kruger G oup?

A.  The Kruger Group, no, sir.

Q Is any of your research or work sponsored by
any other coffee or beverage conpani es?

A. No, sir.

Q Let's turn back to Exhibit 2021, which was

previously introduced. Do you have it? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A.  Yes, sir.

Q You can confirmthat this is the declaration
you submitted in this IPR, correct?

A. | do confirmthat, yes.

Q And if you turn to the very |ast page, that
i's your signature?

A. That is ny signature.

Q And you signed it under penalty of perjury;
correct?

A. | did, yes.

Q Have any of your opinions changed in your
decl aration since you signed it?

A No, sir.

Q Is there anything inaccurate in this
decl arati on?

A. No, sir, except for the earlier nmentioned
case nunber, the case that we tal ked about.

Q Sitting here today, is there anything you'd
like to correct in your declaration?

A. No, sir. Oher than that same case nunber.

Q Does your declaration contain all of the
opi nions you intend to offer in this proceeding as of
t oday?

A. As of today, these are all the opinions I

have forned. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Does this declaration include all of the
anal ysis you believe is necessary to support your
opi ni ons?

A. Actually, I'd like to correct that previous
guestion. Your question was actually quite broad. It
did not limt it to this case.

So if we can go back, I will also respond
that these are all the opinions | have regarding this
particul ar petition at this point.

Q Thank you. Let nme try to ask that again.

A.  Yes, sir.

Q Does your declaration -- strike that.

Does this declaration contain all the
opi nions you intend to offer in this proceeding as of
t oday?

A. As of today, vyes.

Q Okay. And does this declaration include al
of the analysis you believe is necessary to support
your opi nions?

MR. PLEUNE: Object to the formto the extent
it seeks a |l egal concl usion.

BY MR MCCRAW
Q I'"mjust asking about your opinions.

A. Please restate the question.

Q Sure. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Does this declaration include all of the
anal ysis you believe is necessary to support your
opi ni ons?

MR. PLEUNE: Sane objection.

You can answer .

THE WTNESS: | can't say that it does or
does not at this point.

BY MR. MCCRAW
Q So you don't know whether this declaration
i ncludes sufficient analysis to support your opinions?

MR. PLEUNE: Object to form

Dr. Howe, I'mgoing to ask you to |let ne
have a nmonent to make ny objection, and then you can
gi ve your response. Ckay?

THE W TNESS: Yes, sir.

MR. PLEUNE: |If you need Counsel to read back
t he question again, that m ght help us reset.

THE W TNESS: Okay. Yes, sir.

Woul d you pl ease read back the questi on.

MR. MCCRAW Wbuld you read back the
questi on, please.

(Record read.)

THE W TNESS: It does include sufficient
anal ysis to support ny opinions.

BY MR, MCCRAW IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Okay. So no other analysis is needed beyond
this declaration to support your opinions?

A. Again, that's very broad. W're restricting
that to this particular matter; right?

Q  Yes.

A. OCkay. As it is witten, | need no other
anal ysis to support the opinions as witten.

Q So without disclosing the content of any
conversations with your attorneys -- | don't want to
hear about that -- tell me about the process of
preparing this declaration.

A. Well, we started several nonths ago.
Mul ti pl e phone calls discussing the vari ous

ref erences, meetings discussing the references.

Drafting the report. I'msorry. | keep calling it a
report. I'mused to witing reports. So just
under stand that declaration is what | nean.

Q  Under st ood.

A. Drafting the declaration. Refining that, and
ultimately submtting it.

Q Did you draft the declaration yourself?

A. | worked with the legal teamin doing so.

Q Did you prepare the first draft of the
decl aration?

A. That was a collaborative effort. | n dBR8023-00485
Nespresso USA, Inc. Ex. 1066
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cases | gave ny opinion and they drafted that up. In
ot her cases, | wote portions of it.

Q Vo else participated in this coll aborative
effort?

A. As far as | know, the attorneys here in this
room | think M. Brooks m ght have.

Q Did any non-lawers participate in the
col |l aborative effort?

A. Not that I'"'maware of. | don't know.

Q Was anyone at K-Fee systens involved in the
preparati on of your declaration?

A. Not as far as |'m aware.

Q Was anyone at the Kruger Group involved in
t he preparation of your declaration?

A. Not as far as |'m aware.

Q Was Marc Kruger involved in the preparation
of your declaration?

A. 1've heard no indication that he was. | do
not believe so, no, sir.

Q Approximtely how | ong did you spend
reviewing materials in this |IPR before preparing your
decl arati on?

A. | don't know that | have those nunbers broken
up that way.

Q Did you review the petition? IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 26 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 27

A.  Yes, sir.

Q Do you recall how | ong you spent review ng
the petition?

A No, sir.

Q Did you review the '491 patent?

A.  Yes, sir.

Q Do you recall how | ong you spent review ng
the '491 patent?

A. Particularly, no, sir. 1've reviewed these
docunents several different tines, several different
days, as we refined. So | can't give you a precise
answer to any one of those individual docunents.

Q Didyou review the deposition -- strike that.

Did you review the declaration of M chael
Jobi n.

A. The declaration, yes, sir.

Q Do you recall how | ong you spent review ng
t hat decl aration?

A. That's going to be the same answer to all of
t hose individual docunents.

Q Didyou review the Board's institution
deci si on?

A.  Yes, sir, | did.

Q Do you recall how |l ong you spent review ng

the institution decision? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. | think that was relatively short. | don't
recall how much tinme | spent particularly with that.

Q Did you review the prior art references cited
in the petition?

A | reviewed -- | can't renenber off the top of
my head if the prior art references included all of
the references of '491. Those are a |ot of
references. | reviewed what | thought to be the
i nportant references fromthat.

Q Did you review all of the references cited in
Nespresso's petition?

A. If you can give ne that petition, | can
conpare it against ny declaration and we can go |ine
by line.

Q Well, actually, we can naybe do this in an
easi er manner than that.

Let's turn to Page 5 of your declaration,
Exhi bit 2021.

A. Yes, sir.

Q And there's a section called "Materials
Considered."” |Is this chart on Page 5 through 10 the
conplete list of documents you reviewed in preparation
of your decl aration?

A. Conplete list, no, sir.

Q \What ot her docunents that are not |ist/BE2¢3-@0485
Nespresso USA, Inc. Ex. 1066
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did you review in preparation for your declaration?

A. 1've reviewed several that | did not actually
include in ny declaration. Everything |I've considered
particularly to formthese opinions is listed here,
but | did see sonme docunents in the petition that |
t hought were particularly interesting, and | got sone
of those and read those. Since | have worked in this
field, I found those interesting.

Q Okay. I'dlike to direct you to this
sentence in Paragraph 15.

A.  Uh- huh.

Q "In formng the opinions expressed in this
Decl aration, while drawi ng on ny experience,
reviewed the follow ng docunents.” Then the chart on
Pages 5 through 10 foll ows.

Is it correct that you reviewed every single

one of these docunents that are listed here?

A.  Yes, sir.

Q Are there any docunents that are not |isted
here that you reviewed in preparation for this
decl aration?

A. Not that were included in this declaration.

Q What ot her docunments were not included in
this declaration that you reviewed in preparation?

A. | remenber that | did see an interestilRB2@&bR0485
Nespresso USA, Inc. Ex. 1066
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on the science of coffee that | actually bought and
read | arge sections of.

Q Do you renmenber the nanme?

A It'sin -- it mght be in the petition
itself. If you give ne that, 1'll see if | can locate
it.

Q Could you turn to Page 8 of your declaration.

A. Yes, sir.

Q Are you referring to Exhibit 1056, "Espresso
cof fee: The science of quality"?

A. Yes, sir. That is it. Thank you.

Q So what I'mtrying to understand i s anything
outside of this chart that you reviewed in preparation
for your declaration.

A. The question is narrowed to in preparation
for this declaration. So | would say this is an
accurate chart.

Q Okay. Do you recall any docunments you've
reviewed that are not |listed here that you' ve revi ewed
in connection with your engagenent in this |IPR?

A. In this particular IPR Is that the narrow
scope of the question?

Q Yes. But not necessarily in preparation for

this declaration.

A. Yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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There m ght have been, but | don't know that
| can answer that accurately.
Did you review any ot her patents?
Yes, sir.
Do you recall what any of those patents were?
No, sir.

Did you review any ot her books or chapters?

> O >» O » O

Yes, sir.

Q Do you recall what any of those books or
chapters were?

A. There are sone that |'ve used in severa
previ ous cases, and sonme of those cone from
peer-revi ewed food science literature.

There is another book having to do with the
sci ence of coffee making, simlar to Exhibit 1056,
that | have and |I've used regularly.

Q Do you recall the nanes of any of those
articles you were just referring to that are peer
revi ewed?

A. No, sir, | do not off the top of nmy head.

Q Okay. What subject matter are those articles
directed to? Do you recall?

A. Coffee science.

Q Okay. I'dlike to direct you to Page 10 of

your report. Do you see Exhibits 2022 through 1P62828-00485
Nespresso USA, Inc. Ex. 1066
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A.  Yes, sir.

Q Do you understand that those are cited in
your report?

A. We're tal king about my decl aration?

Q  Yes.

A. Yes, | do see that those are cited in ny
decl arati on.

Q Were these docunents provided to you, or did
you find them yourself?

A | don't know the answer to that. | often go
to the USPTO office and pull in patents or
applications for use in ny work.

Q Do you recall --

A. | can let you know that | think Exhibit 2025
was provided to ne.

MR. MCCRAW  Okay.
(Pause.)
BY MR, MCCRAW

Q Is there anything you've reviewed, since
subm tting this declaration, that has changed any of
your opinions contained in this declaration?

A. No, sir.

Q Is there anything you've reviewed since
submtting this declaration that you believe

suppl enents your opinions contained in this IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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decl arati on?

A.  Yes, sir.

Q And what is that?

A. Some of M. Jobin's own anal ysis.

Q Are you referring to the deposition
transcript of M. Jobin?

A. Certainly, that is one of the docunents.
believe | also re-reviewed his declaration a nunber of
times.

Q Are there any docunents not |isted in your
report that you' ve reviewed that you believe
suppl enents your opinions?

A. Wth the exception of the docunents |'ve
already cited, there's nothing that's comng to m nd
right now Well, no, sir, that's not true.

THE W TNESS: Stand by one second whil e the
gray matter worKks.
| have revi ewed sonme docunents invol ving
opi nions -- recent opinions by two exam ners. One was
Jenison, | believe. The other one was Cho.
BY MR MCCRAW
Q Anything el se?
A. Nothing is comng to mnd at present.
MR. MCCRAW  Okay.

(A discussion was held off the record.lPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW

Q Let's turn to your declaration. 1'd like to
turn to Paragraph 3.

I n Paragraph 3 of your declaration you state
t hat you were the plant manager and vi ce president of
Kaye Products from 1983 to 1989; is that correct?

A.  Yes, sir, that's accurate.

Q \Vhat is Kaye Products?

A. Kaye Products is a conpany based in Research
Triangl e Park here that manufactures durabl e medical
equi pment. In particular, supportive equipnment for
handi capped children. Wal kers, various supportive
furniture, and with that, as |I nentioned, | was
involved in all phases of the manufacturing of that
equi pnent .

Q Did any of your work at Kaye Products involve
any work on beverage systens?

A. On beverage systens per se, no, it did not,
but much of ny work invol ved designing and buil di ng
automat ed systens for manufacturing that would involve
fluid mechanics, punps, heat transfer, various sensing
met hods, including optical neasurenments. And those
are the sane technol ogies that we find in the
cof f ee- maki ng ar ea.

Q \What types of systems were those that {B4023-00485
Nespresso USA, Inc. Ex. 1066
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devel oped that you just |isted?

A.  Systens, manufacturing systens, jigging,

fixturing, form ng equi pnents, roboti

handl i ng systens, neasurenment systens using various

t echni ques.

| think I'"ve listed sone here in nmy report.
Hal | effect transducers, optical transducers, IR photo
emtter/detector pairs. |'ve used CCD caneras, strain
gauges, thernocouples, therm sters, pressure gauges.

Q Vhat systens did you design using CCD

caneras?
A. | used one to -- this was not at Kaye
Pr oduct s. It was | ater at Duke, but this was one

where | devel oped techniques to actively suppress or

enhance various unstable fluid notions in bulk fluid

and fluid saturated course nedi a.

Q Okay.

Products, to be clear, it never worked -- strike that.

Your work at

Goi ng back to your work at Kaye

work on coffee systens, did it?

MR. PLEUNE: Object to form

answer ed.

THE WTNESS: | was involved in manufacturing

of this nmedical

BY MR. MCCRAW

equi pnment .

Kaye Products never involved any

Page 35

cs, materi al

Asked and

IPR2023-00485
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Q But no coffee systens.

A. At Kaye Products | did not work on coffee
syst emns.

Q Okay. So in Paragraph 4 you state that "at
Kaye Products, | programmed custom bar codes for use

in inventory control of nore than 250 different raw

materials and conponents.”™ Do you see that?
A. | do see that, yes, sir.
Q Is that work directed to a specific product?

A. That was with the raw materials that were
used in all the products.

Q And what kinds of raw materials were those?

A. Various fasteners, nuts, bolts, plywood,
vari ous al um num extrusi ons, polyurethane finish. All
of the materials, really, that were used in that
production process, even the packaging material s.

Q The second sentence says, "These bar codes
were integrated with the custom |li ne-of-busi ness
software system| wote for controlling and tracking
product manufacturing.” Do you see that?

A. | do, yes, sir.

Q Explain how you programed custom bar codes,
pl ease.

A. Yes, sir. | programed barcodes to print out

exactly the labels that we needed. | wote ny IBRA023-00485
Nespresso USA, Inc. Ex. 1066
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program for that to be affixed to bins for these
different raw materials that | nentioned. And systens
that would integrate, read that, and then incorporate
that into this line of business offer that | nentioned
i n that paragraph.

Q  VWhat kinds of barcodes were you programm ng?

A. Back in those days, it was fairly sinple
I i near barcodes.

Q In Paragraph 8 you state that "from 2008 to
the present, | have been owner and manager nenber of
Bel | eQuant Engi neering. Do you see that?

A.  Yes, sir, | do.

Q M question is what did you do between 1989
and 2008? Could you wal k me through your work
hi story?

A. Yes, sir. | think all that is nmentioned,
al though I don't have the dates, and | apol ogi ze for
that. But |'ve been enployed at Duke University
since -- let's see. | started as an undergraduate.
That's not really enpl oynent.

Q When did you start as an undergraduate at
Duke?

A. | transferred from NC State in approximtely
'87, and | graduated with ny bachelor's in nechani cal

engi neering and material science in '89. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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That's about the time that | |eft Kaye
Products to becone a graduate student. | was
supported under an assistantship the whole tinme |I was
there. | got ny master's in '91, conpleted my Ph.D.
work in "93. | was hired directly onto the faculty
the next day. So | got no break. And then have been
at Duke since that tine.

And at Duke |I've been pronoted through the
ranks starting as assistant professor to associate
professor to full professor, and then next August,
"Il become an eneritus professor. So that covers the
period that you were asking.

And in addition, 2008, that's in addition to
what |'ve been doing at Duke University.

Q Thank you.

Bet ween 1989 and 2008, did you work at any
conmpani es?

A. |'ve done consulting work for many different
conpani es and governnental and nongover nnment al
agencies. | was not an enpl oyee at any of the
conpani es.

Q \What types of consulting work did you do
bet ween 1989 and 20087

A. Sonme of it was what | would describe as nuts

and bol ts engi neering, doing conputer automatedPR2023-00485
Nespresso USA, Inc. Ex. 1066
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design, finite elenment analysis of various structural
conmponents. Then |'ve done quite a bit of software
devel opnent. 1've been involved with several projects
with the Defense Advance Research Projects Agency
maki ng propul sors for special warfare.
|'ve been involved with several different
groups concerni ng mari ne conservation. New Engl and
Aquarium Chi cago Zool ogi cal Society, Alaska Sea Life
Center. 1've worked outside of Duke with the Bureau
of Ocean Energy Managenent and al so the Nati onal
Cceanographi c & Atnmospheric Adm nistration. |1've
devel oped software for the Navy experinmental diving
units at the naval support activity in Panama City.
Several different conpanies that m ght have

had problenms with either manufacturing or reliability
of their products, |'ve worked as a consultant for
t hose.

Q Were any of those products beverage systens?

A. Several were material -- were fluid handling
systenms but never directed toward beverages or coffee.

Q So none of the consulting work that you did
bet ween 1989 and 2008 i nvol ved beverage systens; is
that correct?

A. That's an accurate statenent, yes, sir.

Q  None of your consulting work between 18830230485
Nespresso USA, Inc. Ex. 1066
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2008 invol ved coffee systens; is that correct?
A. That is correct.
MR. MCCRAW Let's take a quick break.
(A recess was taken from 10:31 a. m
to 10:47 a.m)
BY MR. MCCRAW
Q  Thank you, Dr. How e.
During the break, did you speak with any of
your counsel about the substance of your testinony?
A. | did not.
Q Let's go to Paragraph 8 of your declaration.
I n Paragraph 8 you state that "from 2008 to the
present, | have been owner nmanager nenber of
Bel | eQuant Engi neering, a North Carolina based and
i censed professional engineering consulting firm"
Do you see that?
A. | do see that.
Q Could you please describe your work with
Bel | eQuant starting in 20087
A. Ckay. It's a conpany that I own. | do many
di fferent engi neering consultant projects. Mostly
these day it involves scientific software devel opnent
for a nunmber of applications. One of those
applications could be -- or is conputational finance.

Anot her is | developed a |line of business softwWBR8023-00485
Nespresso USA, Inc. Ex. 1066
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solution for a nortgage conmpany. |'mcurrently
working with BOEM that | nentioned earlier --

(The Reporter requested clarification.)

THE WTNESS: BOEM B-O-E-M the Bureau of
Ccean Energy Managenent, and the Nati onal
Cceanogr aphi ¢ and At nospheric Administration, witing
software to simul ate entangl enent severity and
probability of various critically endangered marine
animls with offshore wi nd turbines.

Also the work that | do as an expert witness
| bring through nmy engi neering conpany. And | forgot
to nention in this report, | believe, but I ama
| i censed engineer in state of North Carolina.

BY MR MCCRAW

Q Thank you. Starting in 2008, does any of
your work at Bell eQuant involve any work on beverage
systens?

A.  Yes, sir.

Q Vhat work would that be?

A. Al of the cases |I've cited previously that
have to do with beverage systens.

Q OQutside of your services as an expert wtness
in those | egal cases, does any of your work at
Bel | eQuant invol ve design of beverage nmachi nes?

A. Through those cases | have done desi grPBg023-00485
Nespresso USA, Inc. Ex. 1066
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beverage machi nes, but outside of those cases | can't
say that it -- no, | don't believe any of it has.

Q Okay. And outside of those |egal cases you
just nentioned, none of your design work at Bell eQuant
i nvol ves design of coffee machines; is that correct?

MR. PLEUNE: Object to form

THE WTNESS: M work with coffee machines?
s that the question?
BY MR, MCCRAW

Q Yes.

A. OCkay. MW work with coffee machi nes through
Bel | eQuant Engi neering involved those various cases
and spin-offs fromthose cases.

Q So the question was outside of those cases.

A. CQutside of those cases. No, | don't. |
can't think of any.

Q What is \Whal ePower Corp?

A. It's a conpany that is now closed. It was
i ncorporated in Toronto, | believe. It was used -- it
had |icense to a patent devel oped by a col | eague of
m ne, Professor Frank Fish, and they devel oped -- or
tried to license various technology for inprovenents
of wind turbine blades, of fan systenms, of turbo
machi nery and wi ngs and rel ated devi ces.

Q Is it correct that between 2007 and 20PB2¢%3;00485
Nespresso USA, Inc. Ex. 1066
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wor ked at \Whal ePower Cor p?
A. | worked with Whal ePower Corp. |'ve been
enpl oyed conti nuously at Duke Engi neering -- at Duke

University in the engineering departnment since 1993.
So this is work in addition to that.

Q Did your work at Whal ePower Corp involve any
wor k on beverage systens?

A. It did not.

Q And so your work at Whal ePower Corp did not
i nvol ve any work on coffee systens?

A. That is correct.

Q Let's go to Paragraph 11 of your declaration.

You state, "I amthe |lead inventor on
United States Patent No. 9,884,166 titled 'Jetless
I ntravenous Cat heters and Mechani cal Assi st Devices
for Hand I njection of Contrast Media During Dynam c
Conput er Tonobgraphy and Met hods of Using Sane."
Do you see that?

A. | see that.

Q Beyond the title, what is this patent
generally directed to?

A. It's directed to injecting iodinated contrast
media at a high rate into patients for various
studi es. For exanple, abdom nal imging studies, and

it involves some fairly conplicated fluid mechdRRéa23-00485
Nespresso USA, Inc. Ex. 1066
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punps, injectors, the control of those punps. They
can be coupled to various sensing nechani sns used in
t he conmputing tonography nachines, but it's directed
generally to high rate power injection of contrast
medi a for radiol ogi cal studies.

Q But it's not directed to beverage systens;
ri ght?

A. Specifically, no, not to beverage systens.

Q And you're not an inventor on any patents
directed to beverage systens; right?

A. | am not.

Q Earlier, | believe you testified that your
work on the series of litigations listed in
Par agraph 12 invol ved design of beverage systens.

A. Yes, sir.

Q Please explain to me what you designed in
connection with those litigations.

A. | was asked at several points to | ook at
various options of punps, nozzles, spray nozzles, for
exanmple, all having to do with these beverage systens
and different alternatives. | don't believe | was
asked to do anything with the heating elenents in
there, but certainly, with the fluid nmechanic portions
of those.

Q Okay. But you didn't design a new coflPB8023-00485
Nespresso USA, Inc. Ex. 1066
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system is that correct?
MR. PLEUNE: Object to the form
THE WTNESS: | did not design, fromthe

ground up, a conplete coffee system
BY MR, MCCRAW

Q You didn't design any kind of new coffee
capsule, did you?

A. | analyzed various conponents of coffee
capsules. | can't tell you whether those designs that
| worked on were ever inplemented in a device that
went to market.

Q Was this work in connection with attenpting
to design noninfringing alternatives in a patent
litigation?

A. That, or analyzing other people' s attenpts to
get around patents.

Q In analyzing whether or not those systens net
the clains of the patents; is that right?

A. Somewhat. Also trying to inprove the systens
t hensel ves outside of patent litigation.

Q And this didn't take place earlier than 2015;
is that correct?

A. Plus or mnus however many years we've
assigned to ny lack of certainty, | agree with that.

Q Do you recall what the patents assert dfBRB{23-00485
Nespresso USA, Inc. Ex. 1066
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Adrian Rivera were directed to?

A. Specifically to the refillable single serve
cof fee capsules for use in single serve machines.

Q And do you recall, what was the alleged
novelty in those proceedi ngs?

A. | think they had a tanping feature they
claimed. That was one of them

Q  \When you say, "tanping feature,” what do you
mean?
A. For packing the coffee grounds once the

capsule is closed, before it's placed into the

machi ne.
Q Were these -- go ahead. I'msorry.
A. | believe another one of the cl ai med novel

inventions had to do with the spray nozzle that was
the inlet for the heated fluid as it went into the
capsul e.

| can't tell you the entire patent nunber,
but | believe the |ast three were ' 340.

Q So there was a patent directing to the
manuf acturi ng process for making a capsul e where you
were tanping the capsule; is that correct?

A.  No, sir.

Q Please correct ne.

A. Okay. It had to do with the capsul e ilPR8p33-00485
Nespresso USA, Inc. Ex. 1066
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not the manufacturing process.

Q Okay. So the capsule was tanping during the
brewi ng process?

A. Before being inserted into the machi ne, yes,
sir.

Q Okay. And the spray nozzle was a conponent
of the machi ne?

A. It is a conponent of the capsule, and there
were ot her alleged novel features that | don't recal
off the top of ny head.

Q Were any of the patents directed to beverage
machi nes as opposed to capsul es?

A.  They included beverage nmachines. | don't
recall that any were directed solely to beverage
machi nes.

Q So your analysis of your client's capsules
did not involve an analysis of whether machi nes net
the limtations of a claim is that correct?

MR. PLEUNE: Objection. Msstates testinony.
THE WTNESS: M work on those capsul es al so
i nvol ved anal ysis of the machines in that they're
coupled to how those capsul es worKk.
BY MR. MCCRAW
Q | believe earlier you said that you worked on

trying to inprove the beverage systems thensel VBR2023-00485
Nespresso USA, Inc. Ex. 1066
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outside of the litigation.

Does that nean you were engaged for an

expert -- as an expert with these conpani es outside of
litigation?
A. Qutside of that litigation, no, sir, | was

not engaged by them

Q So you did not devel op any beverage systens
that were -- that ever went to market; is that
correct?

A. Well, that's a fairly broad -- beverage
systenms. You're tal king about the machines
t hensel ves?

Q It can include that, yes.

A. Ckay. So | have not devel oped any machi nes
that went to market, and I cannot tell you whether any
of the inprovenents | designed for the capsul es went
to market or not. | just don't know that.

Q Okay. And these are for machines that were
on the market in or about 2015 and going forward?

MR. PLEUNE: Object to form

THE W TNESS: Sone of those machi nes could
have been. Sone ni ght have been nmuch ol der than that.
BY MR. MCCRAW

Q But you weren't designing machines prior to

2010; right? IPR2023-00485
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A. Specific to coffee nmachines, no. But one of
t he powerful things about a background in mechani cal
engineering is that you learn principles that can be
applied to many different areas. |t need not be
specific to one particular product |ine or
application.

Q But you weren't designing beverage systens
prior to 2010; right?

A. Correct. | think we've already established
t hat .

Q Going back to the Adrian Rivera litigations,
was one of your opinions that the patent was invalid
for lack of witten description?

A.  Yes, sir.

Q So in that instance you believed the exam ner
made a m stake by allow ng those patents; is that
right?

A. | believe that was -- that patent should not
have been issued, those cl ains.

Q You agree exam ners can nmake m stakes?

A. | have been inforned exam ners can make
m st akes.

Q So |l wanted to stay on Paragraph 12 for a
qui ck second to make sure | understand sonething.

The | ast sentence you say, "I've accurfiRg@23j00485
Nespresso USA, Inc. Ex. 1066
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nore than 1,300 hours designing, analyzing, and

eval uating single-serve beverage brew ng systens."”
How much of those 300 -- strike that.
How nuch of those 1,300 hours was spent

desi gni ng conponents of single-serve brewing systens?

A. | would also have to put a fairly |arge
margin of error on that, but | would say
approxi mtely, 100 hours.

Q \Were the other 1,200 hours involved in
consulting on legal issues?

MR. PLEUNE: Object to form

THE WTNESS: No, sir. |1've never offered an
opinion on a legal issue. |'mnot a | awer.
Generally, the law is better off because of it.
BY MR. MCCRAW

Q Was the other 1,200 hours spent review ng
patents and conparing products to those patents?

A. Portions of it, yes.

Q And the other -- and then portions of that
1,200 hours al so involved conparing prior art to those
patents; is that right?

A. That was also involved in sonme of those
hours.

Q Is there anything else |I'm not nentioning

that was involved in the 1,200 hours you're reflBRRP$00485
Nespresso USA, Inc. Ex. 1066
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to?

A. Yes. In fact, | did quite a bit of work
testing the extraction of trinethylxanthine using
titration tests related to these devices and the
capsul es.

Much of this work was according to the
standards set up by the Specialty Coffee Association
of Anerican, SCAA.

Q And what were the types of tests that you
performed?

A. Atitration test to neasure the extraction of
caffeine, trinmethyl xanthine, the strength of the
cof f ee.

Q So this testing -- strike that.

The testing you were referring to here
invol ved testing the coffee itself, not the beverage
system is that right?

A. Those two cannot be separated.

Q Well, you said you were testing the anount of
caffeine; is that correct?

A.  Yes, sir.

Q But you weren't testing the operation of the
machine; is that right?

A No, that's not correct.

Q Wiy is that not correct? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. Because the coffee is made by the operation
of the machine, and the operation of the machi ne m ght
i nfl uence the extraction of -- of the coffee itself.

Q | see. \What were the results of your
findings in those testings?

A. In that case | was conparing different
capsul e technol ogy on the extraction strength that
came from various capsul es.

Q And did that differ based on the anmount of
coffee in the capsul e?

A. According to the SCAA standards that | used,
the coffee -- the anpbunt of coffee, the anmount of
water, and the nethod is all very carefully
controlled. So this was a test that would have
wi thstood the rigors of peer review

Q Okay. And that testing took place after
2015; is that right?

A. After whatever date we're going to assign,
yes, sir.

Q Okay. And those -- that testing involved
machi nes and capsul es that were on the market present
day in 2015 and onward; is that correct?

MR. PLEUNE: Objection. Msstates testinony.

THE W TNESS: Okay. Please repeat the

guesti on agai n. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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MR. MCCRAW  Sure.
Can you read that back, please.
(Record read.)
THE WTNESS: | can't say that. | think sonme

of those actually existed before that tine.
BY MR, MCCRAW

Q Okay. Do you know how | ong before?

A No, sir.

Q Oay. Do you have any reason to believe
t hose machi nes and capsul es predated 20107?

A. Likely, certainly the machi nes did.

Q \Wiat's your basis for that?

A.  The machines were so old, they were hard to
find.

Q The test you were just referring to, that you
descri bed as being sufficient for peer review, you
were testing the quality of the coffee itself; is that
right?

A. | was neasuring that in connection with how
t he machi ne makes the coffee. Those two, as |
menti oned, they cannot be separated.

Q \What aspect of how the nmachi ne makes the
cof fee was considered in those testings?

A. Dwell tinme, |ost mass, tenperature, flow

rate, filter conponents. For exanple, it's wellPRRe&PO485
Nespresso USA, Inc. Ex. 1066
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t hat paper filters will attract lipids. And so that
changes the mouth feel and the flavor of the coffee.
So that was one of the tests | did.

Let's see what el se woul d have been -- color,
according to standards by the Specialty Coffee
Associ ation of Anerica. And as | nentioned, with many
of these tests | did titration test to neasure
extraction of caffeine.

O hers involved an interferoneter. It's a --
it is an interferoneter. | mght be m staken on that,
but it's a way that the strength of coffee can be
measur ed using optical properties.

Q Okay. Can you tell ne sone types of safety
consi derations that need to be taken into account when
designing a brew ng system

A. Generally -- since that's a broad questi on,
"1l answer in a broad way.

So safety concerns. Operator is one safety
concern. Whoever is using the coffee, there are
concerns that they mi ght get burnt, for exanple.

You have to be concerned wth whatever is put
into the systemcan withstand -- can withstand the
rigors of the pressure and the tenperature that wll
be placed throughout the nmachine and the various

components, including the items to be brewed duPRA@Z3-00485
Nespresso USA, Inc. Ex. 1066
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t he process.
Q Anything el se?
A. I'msure | could come up with many nore
dependi ng on how long we sit here.
Q Is there any that are on the top of your head

ri ght now?

A. You said specifically safety concerns;
correct?

Q Safety considerations.

A. Safety considerations. Okay.

Well, certainly, the suitability for a
capsule in a particular machine.

Q What does it nean to you to be suitable for a
capsule in a particul ar nmachi ne?

A. One exanple mght be that it fits in the
machi ne and won't fall out of the machine, generally
speaki ng.

Q Any ot her exanpl es?

A. Well, | nentioned previously that the
conponents placed into the machine need to be able to
wi thstand the rigors of the tenperature and the
pressure of the extraction process. So | think that's
i nportant.

Q It needs to be a capsule that's going to nmake

a correct beverage in connection with how the nBBRP#300485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 55 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 56

is intended to operate; is that right?
A. | don't understand what you nmean by "correct
bever age. "
Q MVhat | nean is to create a beverage in the
manner that the machine intends.
MR. PLEUNE: Object to form
MR. MCCRAW Let ne ask it differently.
Q It needs to be designed -- strike that.
Woul d suitability include ensuring that a
capsul e makes a beverage in a machine that's of
sufficient quality for what the nmachine intends?
MR. PLEUNE: Object to the form
THE WTNESS: | don't know how we're going to
define "quality.” Can you give ne sone gui dance on
what you're asking?
BY MR. MCCRAW
Q Well, you spent a |lot of tinme testing
capsul es according to standard qualities; right?
MR. PLEUNE: Objection to form
THE W TNESS: According to standard met hods.
BY MR, MCCRAW
Q Right.
So what kind of standard quality did you
encounter during those tests?

A. Caffeine extraction. | think | menti dRBd023-00485
Nespresso USA, Inc. Ex. 1066
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that already. Also -- and this is specifically to
coffee, but brewers can nake different types of
beverages. W tal ked about caffeine extraction. W
al so tal ked about the strength of the coffee, and
that's neasurable by one of these PAL refractoneters.
| now renenber that it is a reflectometer and not an
interferoneter. So I'd like to correct ny previous
statenment on that particul ar device.

And so those -- if | recall your question
correctly, which | mght not have because |'ve been
running my nouth a bit, of neasurable qualities, that
woul d be neasure -- those would be neasurabl e
qualities, for exanple.

Q Okay. So for a capsule to be suitable for
use with a machine, it would need to properly extract
the right ampbunt of caffeine and create a coffee of
such strength; is that right?

A. | don't understand the question. Properly
extract? You can have sone that people don't I|ike
particularly, and that m ght be judged by the person
to be inproperly extracting that.

Q So does -- strike that.

So a determ nation of what's suitable for use
in a coffee machine m ght vary upon the individual

who's using the machine; is that right? IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 57 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 58

MR. PLEUNE: Object to form
THE WTNESS: That's a very broad statenent,
"suitable for use."™ | think your question goes,
actually, to the particular taste of the individua
using the coffee. So an individual could use
different flavors, for exanple.
BY MR, MCCRAW
Q So whether a capsule is suitable for use in a
machi ne m ght vary based on the taste of the
i ndi vidual using the machine; is that right?
MR. PLEUNE: Object to form
THE WTNESS: No. That's far too broad, and
that also, |I think, m sstates what | just said.
So suitable for use and taste of a person, |
t hi nk, are being inproperly conflated here.
BY MR. MCCRAW
Q Wat I'"'mtrying to understand is whet her
suitable for use includes a capsule that would
incorrectly make the beverage according to how the
machi ne i s designed.
A.  Can you give an exanple of what "incorrectly
make t he beverage neans."
Q If the machine is designed to extract a
particular capsule with a particular strength of

coffee but a capsule is inserted that fails to Ig52023-00485
Nespresso USA, Inc. Ex. 1066
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t hat,

taste or whether it will function in the machine, or
whet her it's -- would -- whether the paraneters, such
as heat transfer fluid nmechanics, whether those
paraneters woul d be exceeded. That, in ny mnd, would

go toward suitability, for exanple.

creates a safety hazard, is that capsule suitable for

t he machi ne?

evaluated in the Adrian Rivera case, did the machines
in those cases have a seal that pressed against the

top of the capsul e?

the claimternms. So we're just tal king about the

mac hi

a seal that pressed against the top of the capsule; is

t hat

Page 59

Is that capsule suitable for the machine?

A. | can't get into whether or not it's the

Q If a capsule operates with the machi ne but

A. | would say no.

Q Going back to the patents and systens you

A. Generally, | don't recall if that was one of

nes thensel ves?
Q Correct.
A. So a seal -- your question was whether it had

right?
Q Correct.
A.  Yes, they did.

Q Okay. Did those systems utilize punpdPR8023-00485
Nespresso USA, Inc. Ex. 1066
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nove the water?
A.  Yes.
Q Okay. So K-Fee did not invent using seals or
pumps in a coffee system is that right?
A. | cannot say that they did. You're talking
about the original invention? That was your question?
Q I'mjust asking whether K-Fee in the '951
patent -- strike that.
Whet her K-Fee, in the '491 patent, invented
usi ng seals or punps with the coffee machine?
MR. PLEUNE: Objection. Qutside the scope.
THE WTNESS: | have not actually fornmed an
opi ni on on when these devices were invented.
BY MR. MCCRAW
Q Well, you just testified that the machi nes
that you evaluated in the Adrian Rivera case had
seals; right?
MR. PLEUNE: Objection. Qutside the scope.
THE W TNESS: | did.
BY MR, MCCRAW
Q And you testified that those systens al so
utilized water punps; correct?
A. | did testify to that, yes.
Q And you testified that those machines |ikely

predated 2010 because they were hard to cone byPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. Those machines, yes, that's what | testified.
That's correct.

Q Do you drink coffee?

A. In fact, | don't.

Q VWhen is the last tine you tried coffee?
A. Wien | was in the Arny.

Q How |l ong ago was that?

A. Along tine ago. 40 years. But then
scientific rigor would dictate that one should not
insert oneself in one's own experinments.

Q Let's go back to your declaration for a
m nute. As part of form ng the opinions in your
declaration, did you interpret the claimlanguage of
the '491 patent?

A. The claimlanguage of the '491 patent, as |
state here, | used the plain and ordi nary neani ng.

Q What process did you use to interpret the
cl ai m | anguage?

A. The plain and ordinary neaning as it would be
understood by a person of ordinary skill.

Q How did you determ ne that the plain and
ordi nary meani ng should apply and not other
construction?

A. | saw no need for any other construction.

Q How did you go about determ ning what I[BR2023-00485
Nespresso USA, Inc. Ex. 1066
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person of ordinary skill in the art would understand
as of 20107

A. Being a person of ordinary skill, 1 used ny

own under st andi ng of what they woul d under st and.

Q Were you asked to apply any particular claim
interpretations in your analysis?

A. | was not.

Q Were you given any assunptions to apply in
the analysis in this declaration?

A. | was not.

Q \Vhat does the term"pattern” nmean to you in
the context of the '491 patent?

MR. PLEUNE: Object to the formto the extent
it seeks a |l egal concl usion.

THE W TNESS: "Pattern"?

BY MR. MCCRAW
Q I'mjust asking what the term neans to you.
A. Can you point me to the '491 patent where it
says, "pattern"?

MR. MCCRAW Sure. |'d like to introduce
what has been previously marked as Exhibit 1001 in
this proceedi ng.

(Previously marked Exhibit 1001 was made

avail able to the witness.)

MR. MCCRAW This is U S. Patent IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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No. 11, 254, 491.

THE W TNESS: Thank you for that.

(The witness reviewed Exhibit 1001.)

THE W TNESS: Could you point me to where it
says the termin question, "pattern,”" | believe it
was ?

BY MR, MCCRAW

Q Sure. Let's goto Colum 13. This is
Claiml. |It's Line 9.

A. That particular elenment says, "an identifier,
whi ch includes a repeat pattern, provided on the
bottom si de of the flange."

Q Correct. And |I'm asking you: What does the
term"pattern" mean in that phrase?

MR. PLEUNE: Objection. Just to interpose an
objection to the extent it's seeking a | egal
concl usi on.

THE WTNESS: From a technical standpoint, |
have not provided an opinion on pattern.

BY MR, MCCRAW

Q Dr. Howe, did you provide an opinion on
whet her the Septenber German application supports the
clainms in the '491 patent?

A. | did, yes.

Q Okay. So to do so, you had to det er nilRB2023-00485
Nespresso USA, Inc. Ex. 1066
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whet her you believed the Septenber German application
included a repeat pattern; is that correct?

A. | would have, yes.

Q So I'masking you in connection with your
analysis in this case, what do you understand a
pattern to be?

A. | have not provided a construction for the
word "pattern.”

Q I'"mnot asking you to provide a construction.
"' m asking you to the extent you're applying the plain
and ordi nary meani ng, what you understand that plain
and ordi nary neaning to be.

A Well, | believe what | say in nmy docunent is
a repeat pattern, is a pattern that is repeated.

Q So what is a pattern? How would you know if
it's repeated?

MR. PLEUNE: Object to form

THE WTNESS: Okay. So that's a very broad
gquestion. So | understand you're asking outside of
the scope of this patent; is that correct?
BY MR, MCCRAW

Q No, it's not.

A. It's narromy focused to this patent?
Q I'"masking you what the term "pattern" nmeans
in the context of the '491 patent? IPR2023-00485

Nespresso USA, Inc. Ex. 1066
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MR. PLEUNE: Objection to the extent it seeks
a |l egal concl usion.

THE WTNESS: It's sonmething that a person of
ordinary skill would recognize as a pattern.
BY MR, MCCRAW

Q So |I'm asking you what is sonething a person

of ordinary skill in the art would recognize as a
pattern?

A. Again, | did not specifically form an opinion
on the definition of pattern. | sinply applied what |
woul d think as a person of ordinary skill would be

applied to these claimterns.

Q So sitting here, you can't tell nme what the
word "pattern” means to you?

A. | would need to review the docunent agai n,
including all of the supporting docunents, to be able
to give you a definition that is -- that seens to be
what you're after

Q Vhat is the plain and ordinary meaning of the
term"pattern"?

A Well, if we have a dictionary, we can pull it
up and |l ook at it.

Q Let nme ask you: Did you utilize a dictionary
in connection with this report?

A. | do not believe | did. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Okay. So howin this report did you form a
concl usi on about whether the word "pattern"” is net by
t he Septenmber German application?

A. Just as | would understand that as a person
of ordinary skill in applying that term

Q And so what does that nmean?

A. A repeat pattern neans a pattern that's
repeated. | believe | have that here in ny docunent.
Q But to know whether a repeat pattern --

stri ke that.
But to know whether a pattern is repeated,
you woul d need to know what does and doesn't

constitute a pattern; right?

A. Well, a person looking -- a person of
ordinary skill | ooking at sonething, if they would
recognize it as a pattern, would fall into that. They

woul d recogni ze that as a pattern.

Q And so that's precisely what |'m asking is
what does a person of ordinary skill in the art
recogni ze as a pattern?

A. It can vary.

Q "It can vary."

Is a single triangle a pattern?
We're tal king about specific to this patent?

Q |'mtalking about your understandi ng dPR2G3-00485
Nespresso USA, Inc. Ex. 1066
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word "pattern” in connection with this patent, that's
correct.
A. Ckay. Perhaps you can point ne in the patent

where it says, "single triangle."

Q I'"mnot asking about whether there's a single
triangle in the patent. |'m asking you about the word
"patent” that is -- strike that.

' m aski ng about the word "pattern” that is
in the '491 patent, and |' m asking you does a single
triangle satisfy the word "pattern” in connection with
the '491 patent?

A. | would have to read it in context.
Q Are three circles in a row a pattern?

MR. PLEUNE: Objection. Inconplete
hypot heti cal .

THE WTNESS: Again, | would have to read
that in context.

BY MR MCCRAW

Q And what context would you need to know
whet her something is a pattern?

A. In the context of something that's in this
docunent .

Q Vhat in this docunent inforns you about what
the word "pattern" neans?

A. Okay. 1'Il read to you from ny repor t/PR2023-00485
Nespresso USA, Inc. Ex. 1066
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Starting at the page just above 27. It says, "An
| dentifier, which includes a repeat pattern, provided
on the bottom side of the flange."

Then | have, "In its decision instituting the
| PR, the Board stated:

"‘[w e are al so not convinced that the
toothed ring represents a repeat pattern as that term
is used in the second German application. As
Petitioner argues, the use of the phrase "repeat
pattern” is associated with an ink-printed identifier
Prelimnary Reply 7; Exhibit 1007,33. It is not
clear, on the current record, that the term "repeat
pattern” woul d enconpass a physical arrangenent of
gear-like teeth, as neither party has offered a
construction of that claimterm

"I PR 2022- 01574, Paper 12 at 25. The term
"repeat pattern' is entitled to its plain and ordinary
meani ng, consistent with the broad description of
"identifiers' in the '491 Patent, and ny
interpretation of this [imtation is consistent with
both the specification of the '491 patent and the
di sclosure in the second Gernman application. It
sinply neans a pattern that is repeated.

"The termidentifier is broadly used in the

'491 Patent. The specification describes that IPR8023-00485
Nespresso USA, Inc. Ex. 1066
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identifier is used 'to individualize the capsul e’
(Exhibit 1001 at Columm 1 Lines 33 through 34 and
Colum 1 at 61-62) and recites nunerous different
exanmpl es, including printed, radio identification,
el ectromagnetic, shape and nechanical identifiers.
For exanple, the Summary section of the '491 Patent
di scl oses that an identifier may be 'conposed of
surface areas having different optical properties,"
id. at 2:26 to 27. It may be 'encoded in the recess
and/ or the bulge,' and read as '"a result from
mechani cal and/or optical method.' 1d. at 2:46 to 49.
"The identifier is also further described in
the '491 Patent as preferably being 'a machine
readable inprint,'" which can be "a print in food
approved color," "[f]luorescent material,' 'a barcode,
a | ogo, or a repeat pattern.' 1d. at 3:1-6. As yet

anot her exanple, the identifier described as being 'an
el ectrically conductive section,' ferromagnetic
material,' "a RFID chip' or a 'weakening in the bottom
area of the capsule.' 1d. at 3:7-19, 3:42-43.

"As M. Jobin readily admts, the second
German application provides 'several distinct
enbodi nents of identifier.' Exanple 1003 at

Par agraph 158. This includes, 'several raised areas'

(id.); 'a barcode on the edge area of the base IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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element’ (id. at 160); 'identifiers consisting of

i ndent ati ons, barcodes, bulges, reflective and bl unt
zones, w dened rings, ferromagnetic material, or
metallic built-in elenment like a sieve.” (id. at 161);
and 'a toothed ring' around the 'outer regions' of the
fl ange or peripheral region 2.4." M. Jobin concedes
that all of these different forns of 'identifiers' " --
|"msorry. Let nme re-correct that sentence. | stated
it incorrectly.

"M . Jobin concedes that all of these are
different fornms of 'identifiers,' and that each can be
used for" the "purposes of individualizing the portion
capsul e, as disclosed in the second German
appl i cation.

"When di scussing other references that also
di scl osed alternative identifiers, M. Jobin admtted
that a POSITA at" the time -- "at this time would know
that these" are different identifiers -- "would know
that these different identifiers could each be applied
to the subject capsule of the reference. See
Exhibit 2012 at" 78:10 to 78 tab 20. I'msorry.

..."to 88:20 (characterizing "indents, cutouts,
protrusions or holes which can be identified by a
mechani cal sensor' as 'identifiers') (all objections

omtted) 88:22 to 98:6 (characterizing 'a barcdfB2023-00485
Nespresso USA, Inc. Ex. 1066
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printed onto the body of the package, a pattern of
t hrough hol es on the package, a pattern of contrasting
tones or colours printed on the package' as 'alternate
identifier means); 90:7 to 92:1 (characterizing
"strips of a nmagnetic material applied to the body of
t he package' and 'one or nore shaped or divided areas
of metal foil' as 'magnetic or inductive alternatives
to the previous recognition neans that were
di scussed'); 91:10 to 92:25. '[I]t's ny viewin the
readi ng of these paragraphs that the recognition and
the alternatives discussed apply to the capsul e or
package that is the subject of this investigation.
"The added description of a 'repeat pattern'
is just that." An "identifier is repeated. The Board
is correct that the second German application
explicitly uses the term'repeat pattern' in
describing a certain machi ne-readable print. This
confirnms that the identifier can be repeated. Sinply
because that termis used in the second German
application in connection with the machi ne-readabl e
print, does not nmean that the physical identifier
di scl osed and described with respect to Figures 16, 17
and 18 are not repeated on the flange of the capsule.

The 'toothed ring' pattern is plainly repeated in"

t hese "Figures." IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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questi on.
Q
me, Dr. How e.
A.
Q
t he | ast
repeated.”
A
Q
We don't

| need to forma construction for the word "pattern.”

BY MR. MCCRAW

Q

does not

BY MR, MCCRAW

Q

constitutes a pattern? IPR2023-00485

Page 72

So that is what | have applied to the case in

Okay. Thank you for reading your report to

Yes, sir.

I"d like to take you back to Paragraph 27,
sentence directly above Paragraph 28.

You say, "It sinply neans a pattern that is
Do you see that?

Let's see. Oh, yes, sir, | see that.

What |'m asking you is what is a pattern?
MR. PLEUNE: Objection. Asked and answered.
MR. MCCRAW It definitely was not answered.
MR. PLEUNE: You just ask questions, Counsel.
need to have your comrentary on the record.

THE WTNESS: Again, | was not asked nor did

So you didn't form an opinion on what does or
constitute a pattern; is that right?
MR. PLEUNE: Objection. M sstates testinony.

THE W TNESS: No, that is incorrect.

Okay. So what is your opinion on what

Nespresso USA, Inc. Ex. 1066
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A. It's what a person of ordinary skill would
recogni ze as a pattern.
Q And as a person of ordinary skill that you

purport to be, what do you recognize as a pattern?

A Well, if you give ne sone exanples to | ook
at, we can discuss those.

Q I'"masking you, as a person of ordinary skil
in the art, what do you recognize as a pattern?

MR. PLEUNE: Objection. Asked and answered.
THE WTNESS: W th respect to sonething that

a person of ordinary skill would recognize as a
pattern.
BY MR. MCCRAW

Q So let nme give you this exanple. 1Is a
triangle a pattern?

A.  We discussed that one already. It would have
to be considered in context.

Q Vhat would be an exanple where a triangle is
a pattern?

A. Ckay. So that is a broad question conpletely
out si de the scope of the '491 patent.

Q No, it's not. |I'm asking you --

A. Okay. Specifically, to the '491 patent,
pl ease show ne the triangle in the '491 patent.

Q |'masking you to apply sonething out JPB80%¥00485
Nespresso USA, Inc. Ex. 1066
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the '491 patent to the claimof the '491 patent.
Do you understand that?

A. You're asking me to apply this hypothetical
triangle that's outside of the '491 patent to the
'491 patent?

Q I'"masking you whether a single triangle
could be a pattern. [It's very sinple.

MR. PLEUNE: Object to form Inconplete
hypot heti cal .

THE WTNESS: | think one of the issues
here -- or the reason we're not having a connection on
this is the claimactually has the termrepeat
pattern, and you're trying to narrow that down only to
a pattern
BY MR. MCCRAW

Q Let's talk about that.

What is the difference between a pattern that
does and does not repeat?

A. Again, there's no non-repeating pattern
mentioned in the clains that | recall. So that is
sonmet hing that | have not been asked to form an
opi ni on on.

Q Well, in order to evaluate the scope of the
clainms, you would need to know whether or not a

pattern repeats or does not repeat in order to IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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det ermi ne whet her sonething neets the scope of the
clainm correct?

A. | agree with that.

Q Okay. So what |I'm asking you is what is the
di fference between a pattern that does and does not
repeat ?

A. One is repeated, one is not.

Q And what does it nean to repeat?

MR. PLEUNE: Object to form

THE WTNESS: Well, | think |I've nentioned
this, and |I've actually read this to you before, but
my opinion on this, which is the sane sentence you
pointed to a few m nutes ago, the sentence before
Par agraph 28, a repeat pattern is sinply a pattern
that is repeated. |It's as sinple as that.
BY MR, MCCRAW

Q That's the word "repeat.” So |I'm asking you
what does it nean to be repeated?

A. Well, a person of ordinary skill | ooking at
sonmething in the context of the '491 woul d understand
if a pattern is repeated or not.

Q And how would a person of ordinary skill,
eval uating the '491 patent, understand whet her or not
sonething is a pattern according to these clains?

A. \Whether they just recognize that as a IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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pattern.

Q Okay. So sitting here today, you are unable
to explain to me your opinion on the definition of
pattern or repeat pattern outside of what is witten
in this report; is that right?

MR. PLEUNE: Object to the form

THE WTNESS: No, sir, |I'mnot unable to do
anything of the type. I'mtelling you how | applied
this in this particular patent.
BY MR, MCCRAW

Q Sitting here today, are you able to tell ne
sonething that falls outside the scope of the word
"pattern” in the context of the '491 patent?

A. It falls outside of the scope?

Q Correct.

A. So you're asking ne --

THE WTNESS: |'msorry. Could you pl ease
repeat the question?

(Record read.)

MR. PLEUNE: Object to form Qutside the
scope. Anbi guous.

THE WTNESS: |I'msorry. WAs this within or
wi t hout the context of the '491?

MR. MCCRAW Coul d you pl ease read back the

guesti on. IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 76 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 77

(Record read.)

THE W TNESS: Thank you.

So in the context of the '491 patent...

(The witness reviewed the docunent.)

THE W TNESS: OQutside of the scope of the
patent, | would say that sonething that is randomis
not a pattern. Randommess has no pattern.

BY MR. MCCRAW
Q Is a single triangle randonf

MR. PLEUNE: Object to form |Inconplete
hypot hetical. Lacks foundation.

(The witness further reviewed the docunent.)

THE W TNESS: So your conpl ete questi on was:
Is a single triangle random is that correct?

BY MR. MCCRAW
Q That's correct. That question was in
response to your answer about the scope of the word
"pattern.”
A. So we're back to the scope of the patent; is
that right?
Q W're on the scope of the pattern.
A. "Scope of the pattern.” OCkay.
(The witness reviewed the docunent.)
THE WTNESS: So we want to know if a single

triangle is random So are we discussing the |/BBR393390485
Nespresso USA, Inc. Ex. 1066
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of -- of the single triangle, the orientation of the
single triangle?
BY MR MCCRAW

Q So your answer about sonething that would be
out side the scope of the patent in connection with the

word "pattern,” you said something that is randomis
not a pattern. So ny question for youis: |Is a
single triangle random and not a pattern?

MR. PLEUNE: Objection. Inconplete
hypot hetical. Lacks foundation.

THE WTNESS: A single triangle is not a
pattern that is repeated, and that's the actual claim
termat issue. | don't think pattern can be separated
from repeat abl e.

BY MR. MCCRAW

Q So it's your testinony that pattern and
repeated nean the sane thing?

A.  No, sir.

Q Vhat is an exanple of a pattern that's not
repeat ed?

MR. PLEUNE: Object to the form Inconplete
hypot hetical. Lacks foundation. Qutside the scope.

THE W TNESS: Since that was a very broad
question, all of that question was what is an exanple

of a pattern that is not repeated. A Fi bonaccilPR2023-00485
Nespresso USA, Inc. Ex. 1066
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sequence is a pattern that's not repeated. And again,
that's conpletely outside of the scope of the patent
or the context of the patent, but that was your
guesti on.
BY MR, MCCRAW
Q | see.
And the Fibonacci sequence is a series of
nunmbers; is that correct?
A. That's correct.
Q And they don't repeat?
A. Correct.
Q Wuld a single nunber fromthe Fi bonacci
sequence be a pattern?
MR. PLEUNE: Objection. Inconplete
hypot hetical. Lacks foundation. Qutside the scope.
THE WTNESS: In the context of this
particul ar exanple, a single nunber is not the

Fi bonacci sequence, which is the pattern that is --

let's see. | forgot what my answer was for that.
(Pause.)
THE WTNESS: |I'msorry. | lost the
guesti on.

MR. MCCRAW Can you read the question back?
(Record read.)

THE WTNESS: Certainly in the context!lPBR023-00485
Nespresso USA, Inc. Ex. 1066
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Fi bonacci sequence, that would not be a pattern.
BY MR, MCCRAW

Q Okay. Going back to your answer about what
woul d not constitute a pattern in the context of the
'491 patent, you said that sonmething that is randomis
not a pattern. Do you renenber that?

A. | do renmenber that. | don't remenber if |
specifically was narrowing that to the context of the
'491 patent.

Q So I'masking you in the context of the
'491 patent, a person of ordinary skill in the art --
strike that.

In the context of the '491 patent, what
qualifies as random would be different to different
people; is that right?

MR. PLEUNE: Object to the form Lacks
f oundati on.

THE WTNESS: No, sir. That's not right.

BY MR, MCCRAW

Q So what's the standard for determ ning
whet her sonething is randomversus a pattern in the
'491 patent?

MR. PLEUNE: Objection. Lacks foundation.

THE W TNESS: There is no discussion of

randommess in the '491 patent. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW
Q So there's no discussion of what is or is not
a pattern in the '491 patent; is that right?
MR. PLEUNE: Objection. Msstates testinony.
THE WTNESS: That's not what | said. No,
Sir.
MR. PLEUNE: We've been going for a little
over an hour. Is now a good tinme for a break?
MR. MCCRAW Yeah. | was going to say the
sane thing. Thanks.
(A recess was taken from11:50 a. m
to 12: 07 p.m)
MR. MCCRAW Back on the record.
Q Can we go to Paragraph 73 of your
decl arati on.
A.  Yes, sir. 73. Okay.
Q Al right. You indicate that you revi ewed
t he declaration of Marc Kruger, which is Exhibit 2020;
is that correct?
A. Yes, sir. That's correct.
Q Oay. D d you receive any other docunents
beyond Exhi bit 2020 that corroborate the statenments in
t hat decl aration?

A. That corroborates his statenents in that --

Q Correct. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A No, sir.

Q So you've not read any | ab notebooks from

M. Kruger?
A. | have not read any | ab notebooks, that's
correct.

Q And that would include any | ab notebooks that
dat ed back to 2010 or prior; is that correct?

A. That's correct.

Q Okay. And you've not read any other
i nvention disclosure docunents from M. Kruger outside
of the priority docunents; is that right?

A. Qutside of priority docunents -- | understand
your "priority docunents" nean all three of those
German applications, for exanple.

Q Correct.

A. Qutside of those, | have not.

Q Okay. So your opinions are based in part on
what you've read in Exhibit 2020; is that correct?

A. No, sir.

Q So no -- so -- strike that.

So M. Kruger's declaration does not inform
any of your opinions in this proceeding; is that
correct?

A. It corroborates nmy opinions in this

proceedi ng. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q  You understand that M. Kruger's declaration
is dated July 7, 2023; correct?

A | will take your word for that. | don't have
t hat document before ne.

Q Well, you understand that that declaration is
not dated 2010; correct?

A.  Yes, sir. | understand that.

Q So this declaration is M. Kruger, today,
expl ai ni ng what he believes he invented in 2010.

That' s your understandi ng?

A. | don't want to quibble with the
characterization of what he believes. Certainly, it's
what he said. | can't speak to what he believes.

Q Al right. But that's what he said in the
decl arati on?

A. Yes, sir. That's correct.

Q Okay. Let's go back to Exhibit 1001, the
"491 patent. |I'd like to direct you back to Claim1
Colum 12, Lines 61 to 64.

Claim1l requires "the base el enment being
symmetrical about a central |ongitudinal axis."
Do you see that?
A. Yes, sir, | see that.
Q Vhat's your understanding of the term

"symmetrical about a central axis" in the cont dRR2@43-00485
Nespresso USA, Inc. Ex. 1066
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the -- strike that.

What's your understanding of the term
"symretrical about a central |ongitudinal axis" in the
context of the '491 patent?

MR. PLEUNE: Objection. Seeks a |egal
concl usi on.

(The witness reviewed Exhibit 1001.)

THE WTNESS: So ny opinion is that this
woul d be understood by a person of ordinary skill in
the art, at the time of the invention, to have a
| ongi tudi nal access with symmetry about that where a
deci ded object is the base elenent that's symetric
about that |ongitudinal axis.

Again, |like the other issues we discussed, |
did not formor give a construction on that. It's
sinply as would be understood by a person of ordinary
skill.

BY MR MCCRAW

Q Claiml also requires "a barrier layer to
prevent noisture or aroma from escaping out of the
singl e-serve capsule. Do you see that?

A. Let nme just find that. 1Is that in Colum 13?

Q Correct. Columm 13 lines 8 through 9.

A. Ckay. Thank you.

Yes, sir, | do see that. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Okay. Wat's your understanding of the term
"barrier layer" in the context of the '491 patent?
A. Well, like all of the other elenments and al

of the clainms, | did not provide a construction on

that, but nmy understanding is that it would be

sonet hi ng that would prevent noisture or aroma from

escapi ng out of a single-serve capsule.

Q So sonething that does not prevent noisture
aroma fromescaping is not a barrier |ayer?
A. |I'msorry if that's what | said. Sonething

that prevents noisture or aroma from escapi ng out of

t he singl e-serve capsul e.

Q Right. So ny question is if something did
not prevent noisture or aronma from escaping, that
woul d not be a barrier layer; right?

A If it allowed noisture or aroma to escape, in
ot her words.

Q Yes, sir. That's correct.

(The witness further reviewed Exhibit 1001.)

MR. PLEUNE: Objection. Inconplete

hypot hetical. CQutside the scope.

THE WTNESS: | just want to nake sure |'m

under standi ng. So your question is specific to this

one claimelenent; right? So a barrier layer to

prevent noisture or aroma from escapi ng out

September 13, 2023

of IPRR023-00485
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singl e-serve capsule. And it is in only that context;
is that right? So you're asking ne if sonething
al l owed noi sture or aroma to escape, would that not
fall under this barrier layer; is that correct?
BY MR, MCCRAW
Q Correct.
A. Ckay.
(The witness further reviewed Exhibit 1001.)
THE WTNESS: So if the layer allowed
noi sture or aroma to escape, then it would not neet
the limtations of this claimelenent marked as
Roman iv in Claiml.
BY MR MCCRAW
Q So it would not be a barrier |ayer?
A. |If a barrier layer is required to prevent
noi sture or aroma from escapi ng.

Q Thank you. Claim1l also requires "a
receptacle configured to receive the single-serve
capsule.” Do you see that? | believe it's Colum 13,
Li nes 13 and 14.

A. Yes, sir. | see that.

Q Vhat's your understanding of the term
"receptacle” in the context of the '491 patent?

A. Well, as with the other ternms we' ve been

di scussing, and likely no doubt to discuss, | HBR80%%90485
Nespresso USA, Inc. Ex. 1066
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provi ded a construction of that. So my understandi ng
is as it would be applied by a person of ordinary
skill.

Q And what does a "receptacle” nmean in the
context of the '491 patent to a person of ordinary
skill?

A. Well, we could go back to the specification,
and | can point that out to you.

(Pause.)

THE WTNESS: |I'msorry. |'mjust scanning
t hrough here to find the word "receptacle” so | can
interpret that claimin |light of the specification.

(The witness revi ewed docunent.)

THE WTNESS: It's sinply sonething that
receives a single-serve capsul e.
BY MR, MCCRAW

Q So it's your testinony that the plain and
ordi nary meaning of the word "receptacle” is sonething
that receives a single-serve capsul e?

MR. PLEUNE: Object to form Qutside the
scope. Seeks | egal concl usion.

(The witness further reviewed the docunent.)

THE WTNESS: Well, ny testinony is that that
claimelenment, 1B Roman ii, "a receptacle configured

to receive the single-serve capsule" is sonethilRE2043%90485
Nespresso USA, Inc. Ex. 1066
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woul d be understood by a person of ordinary skill.
BY MR, MCCRAW
Q And what would they understand that to be?
A Well, with that elenent by itself, it would
be sonething that receives a single-serve capsule.
Q Is areceptacle different froma nedia chute?
A. Point me to where "nedia chute" is, please.
Q Do you have an understanding, as a person of
ordinary skill in the art, what the term "nedia chute"”
means?
MR. PLEUNE: Objection. Qutside the scope.
THE WTNESS: It would need to be understood
in the context of the patent, and | believe we're
tal ki ng about everything in the context of the patent;
is that right?
BY MR. MCCRAW
Q So you can't answer ny question as to whether
you understand what the term "nmedia chute"” neans to a
person of ordinary skill in the art?
MR. PLEUNE: Object to the form
THE WTNESS: Well, again, that's a very

broad question. So "nmedia chute" could nean nmany

different things. 1In the context of the '491 patent
it, I believe, would be fairly specific.
BY MR. MCCRAW IPR2023-00485

Nespresso USA, Inc. Ex. 1066
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Q And what do you understand that it would
mean?
A. Media chute we're tal king about now and not

receptacl e?

Q Correct.
A. Ckay.
(Pause.)

THE WTNESS: Well, may | ask you to point ne
to an area in the claimwhere they discuss nedia
chut e.

BY MR. MCCRAW

Q Sure. [I'Il point you to an area of the
specification. |If you go to Colum 2 --

A. Ckay.

Q -- starting at Line 20 through 25. Let ne

know when you get there.

A. Colum 2, 20 through 25. Gve ne just a sec
to read it, please.

Q I'll read it for you. The '491 patent
states, "Alternatively or additionally nmeans, in
parti cul ar nmechani cal neans, nore preferably, one or
nore gearwheels, nmay be added to the nedia chute in
order to guarantee that incorrect portion capsule

cannot be inserted into coffee machines by passing the

medi a chute." IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 89 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 90

A. Yes, sir, | see that.
Q What do you understand the nedia chute to be
in the context of the '491 patent?

MR. PLEUNE: Objection to form Qutside the
scope.

(The witness further reviewed the docunent.)

THE W TNESS: Just scanni ng for other
i nferences of media chute so | can understand the
entirety in context.

For exanpl e, just above that, Columm 2,
starting at 13, at the end of that, "Preferably the
detection systemis placed in the region of the coffee
machi ne's nedi a chute designed for the portion
capsul es. "

(The witness further reviewed the docunent.)

THE WTNESS: Later in Columm 2, at around 49
to it |ooks like around 55, "Alternatively or
additionally, the identifier can be used to avoid that
the portion capsule is inserted into the coffee
machine. This applies in particular to the nedia
chute."

BY MR MCCRAW
Q So based on these references, Dr. How e, what
is your understanding of the term"nmedia chute" in the

context of the '491 patent? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. As | nentioned, it's sonething that |'ve not
opined on. 1've not provided a construction of that.
It's sonething that would be understood by a person of
ordinary skill.

Q And you're a person of ordinary skill; right?

A. |I'ma person of ordinary skill, yes.

Q And so what do you understand the term "nmedi a
chute" to nean?

MR. PLEUNE: Objection. Form CQutside the

scope.
(The witness further reviewed the docunent.)
THE W TNESS: Well, | would understand, for
exanple -- and again, |I'mback to Colum 2, up to 13,

where it says, "Preferably the detection systemis
pl aced in the region of the coffee machine' s nedia
chute designed for the portion capsule.”
So that would be a portion of ny

under st andi ng.
BY MR, MCCRAW

Q And what would that nean?

A. | would need to actually read all of these.
That woul d nean its plain and ordi nary neani ng as
understood by a person of ordinary skill.

Q Can you tell me in plain words what a nedi a

chute is in the context of the '491 patent? IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 91 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 92

MR. PLEUNE: Object to the form Qutside the
scope.
(The witness further reviewed the docunent.)
THE W TNESS: According to the specification,
it's sonmething that may have gearwheel s.
BY MR, MCCRAW
Q So if a punp had gearwheels, would a punp be
a medi a chute?
MR. PLEUNE: Object to form
(The witness further reviewed the docunent.)
THE WTNESS: |I'msorry. |'mjust |ooking
for media chute again. That was in Claim1l. Can you
refresh nmy nenory exactly where it was?
BY MR. MCCRAW
Q | don't knowthat it's in Claim1l of this
patent. 1'm asking you about what it nmeans in the
context of the specification, what that word neans?
A. That's right.

You didn't point to the clains before.

Q Dr. Howe, I'mnot trying to trick you or ask
a difficult question. | just want to know as a person
of ordinary skill in the art, what does the term

"media chute"” nmean to you in plain words?
MR. PLEUNE: Objection. Qutside the scope.

THE W TNESS: Plain words outside of tIRR2023-00485
Nespresso USA, Inc. Ex. 1066
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scope of the patent?

MR. MCCRAW Can you read back the questi on,
pl ease?

(Record read.)

THE WTNESS: Okay. So | did not hear in the
context of the patent in that question.
BY MR, MCCRAW

Q Let me rephrase it, then, if you require that

i nformati on.

| just want to know what a person of ordinary
skill in the art would understand the term "nedi a
chute” to nean in plain words in the context of the
'491 patent.

MR. PLEUNE: Objection. Seeks |egal

conclusion. [It's outside the scope.
THE WTNESS: Before | answer that, | would
want to review the patent in sone detail, and I m ght

al so want to review sonme of the related docunents.
BY MR. MCCRAW

Q You reviewed your declaration in preparation
for this deposition; right?

A.  Yes, sir.

Q And you reviewed the '491 patent in

preparation for this declaration?

A. Yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Strike that.

You reviewed the '491 patent in preparation
for this deposition; right?

A. Yes, sir.

Q Okay. So |I'm asking you, based on your
under st andi ng of the '491 patent and the anal ysis that
you've done of it as of today, what is your
understanding in plain words of the term "nedi a
chute"?

MR. PLEUNE: Objection to extent it seeks a
| egal concl usion, and outside the scope.

THE WTNESS: Can you point nme to the section
in ny declaration where | discuss that, please.
BY MR. MCCRAW

Q I'"mjust asking in the context of the
'491 patent that you reviewed in this proceeding, what
does the term "nedia chute" nmean to you as a person of
ordinary skill in the art.

A. Well, you seemto be asking ne to forma
construction for the term"nedia chute" and |'ve not
opi ned on any construction. It's just sonething that
a person of ordinary skill would understand when
readi ng the specification of the patent.

Q Okay. And in plain words, what would a

person of ordinary skill understand that word t/BRA@2H80485
Nespresso USA, Inc. Ex. 1066
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MR. PLEUNE: Objection to the extent it seeks
a legal conclusion. OQutside the scope.

THE WTNESS: 1'll go back to Colum 2.
That's where we found some of the discussion of that.

(The witness reviewed the docunent.)

THE W TNESS: "Preferably, the detection
systemis placed in the region of the coffee nmachine's
medi a chute designed for the portion capsules.” So
this would informnme that the nedia chute has to be in
the region of the portion capsules. It has to have
the detection system placed in the region of the
coffee machine's nmedia chute. So that is sone of what
woul d inform me of what a nedia chute is.

Then just going through the analysis that |
woul d go through, if | were evaluating certain terns
in the specification, I would repeat this exercise for
each indication of nedia chute --

BY MR, MCCRAW

Q But sitting here -- please, go ahead.

A. -- but before giving an opinion on a
particul ar construction of the term"nedia chute."

Q Sir, I'mnot asking for a construction of the
term |'mjust asking your understanding of the plain
and ordinary neaning, and as | understand it, you are

not able to give me that sitting here today; idgPRR@43-00485
Nespresso USA, Inc. Ex. 1066
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right?
MR. PLEUNE: Objection. Msstates the
testinony. Asked and answered.
BY MR. MCCRAW
Q I've been asking questions for 15 m nutes on
this, and |I've been unable to get fromyou in plain
wor ds what "nedia chute" neans in the context of the
'491 patent. That's all |'m asking.
MR. PLEUNE: You've been asking about terns

that are not in the clains, and you' ve been focusing

on the specification. |If you' re going to keep
characterizing your question, | can characterize your
questi on.

MR. MCCRAW |'m here asking questions today.

I"d like you to stop your speaking objections now.
MR. PLEUNE: Then don't -- then ask your

questions. Don't characterize your questions,
Counsel .
BY MR, MCCRAW

Q As a person of ordinary skill in the art,
sitting here right now, can you tell nme the plain
meaning in plain words of the term"nmedia chute,”

yes" or "no"?
MR. PLEUNE: Objection. Asked and answered.

THE WTNESS: We're still in context dPR2®g300485
Nespresso USA, Inc. Ex. 1066
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patent; correct?
BY MR, MCCRAW
Q Yes.
A. So as | responded, with respect, | would want

to have the tinme to go through the entire
specification to pull out all exanples of nedia chute
so | can give you a reasonabl e answer.

Q But without doing that right now, you're
unable to give nme an expl anation of what that term
nmeans to you as a person of ordinary skill in the art?

A. Wthout doing that right now, I'mafraid that
you m ght m scharacterize ny response.

Q Is areceptacle different froma nedia chute?

A. Show nme how they're used, and let's discuss
t hat .

Q Okay. Well, you already testified that a
receptacle is sonmething that receives the single-serve
capsule. Do you renenber that?

A.  Yes, | do.

Q GCkay. So is the nedia chute sonething
different fromthat, or is it the sanme?

MR. PLEUNE: Objection. Qutside the scope.
| nconpl et e hypot heti cal .
THE WTNESS: | do not believe they would be

differentiated i f they were the sane. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW
Q So you're saying they're different?
A. |I'msaying | do not believe they would be

differentiated if they were the sane.
Q So you're saying that they're the sanme?
MR. PLEUNE: Objection. M sstates the
testi nony.
BY MR. MCCRAW

Q Dr. Howe, I'mjust asking you a binary

guestion of are they the sane or not the sanme?
MR. PLEUNE: Objection. Asked and answered.
THE WTNESS: Sir, often binary --
frequently, there are no binary questions. So | would
see the context in which you' re conparing the two so |
could tell you whether or not they're the sane.
BY MR. MCCRAW

Q Okay. The context is the terns as used in
the '491 patent.

A. Ckay. Can you please point to a specific
package -- passage with nedia chute and receptacle,
and let's conpare those two itens.

Q Sir, I've already pointed you to the
receptacle in the clainms, and |'ve pointed you to
several instances of nedia chute in the patent. So

' masking you to tell me whether, as a person IBR2023-00485
Nespresso USA, Inc. Ex. 1066
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ordinary skill in the art, you understand those two
terns to be the same el ement or to describe sonething
different.

A. Well, since they are differentiated, | would
interpret those to be sonething different.

Q Okay. |Is a receptacle different from an
insertion shaft?

A. |I'mgoing to ask you to please point nme to
the insertion shaft in the clainms since we know

receptacle is in the clainms, and then we can conpare

t hose two.
Q I'll just point you to the abstract of the
"491 patent. In the center of the abstract on the

first page it says, "The nmachine includes: a
sensor/detector; an insertion shaft configured to
receive the capsule.”

So I'm asking you is an insertion shaft and
receptacl e the sane thing.

MR. PLEUNE: Objection. Qutside the scope.
Calls for an inconplete hypothetical. Lacks
f oundati on.

(The witness reviewed the docunent.)

THE WTNESS: Well, | would say that an
insertion shaft could contain a receptacle. So in ny

view, a receptacle mght be a subset of an insdPRR@43-00485
Nespresso USA, Inc. Ex. 1066
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shaft. So your question was are they the same. |
woul d have to respond no.
BY MR MCCRAW

Q Okay. Let's go back to the clains of the
'491 patent. '491 patent Claim 1l includes the
limtation "a seal that is at |east partially seated
in the groove and configured to bear against the top
side of the cover in a region between a peripheral
edge of the cover and the region of the cover that is
pi erced by the chanfered mandrel ."
Do you see that?
Yes, sir.

That's in Colum 13, Lines 26 to 30.

> O >

Yes, sir. | have that.

Q Now, you've interpreted that termin your
analysis in this declaration; correct?

A. | have applied that term

Q Okay. Wat's your understandi ng of what a
"seal" in Claim1 neans?

A Well, it would have to be sonething that is
at least partially seated in the groove, and then
there's discussion of that in the specification. So
"Il wal k through the specification and we can di scuss
what el se that seal has to do.

In fact, | mght have done this alread{RRO23:§0485
Nespresso USA, Inc. Ex. 1066
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declaration. So I'll, with respect, save sone tine
and see if | can find that so we don't have to go
t hrough this exercise.

Q Is your understanding of the term"seal" in

the context of the '491 patent limted to what is
stated about a seal in the '491 patent?

MR. PLEUNE: Object to the form

THE WTNESS: Limted to was your question?
| believe that was the question. Is it limted to
what's stated in the specifications?

BY MR MCCRAW
Q Correct.

(The witness reviewed the docunent.)

THE WTNESS: Well, it nmust at |east be
consistent with what's stated in the specification.
BY MR, MCCRAW

Q Are you offering a claimconstruction for the
term"seal" in this case?

A. | have not offered a claimconstruction on
anything in this case.

Q Okay. |Is your opinion that the term"seal"
needs to be construed in this case?

A. | have not construed seal in this case.

Q VWhat's your understanding of a seal in the

context of -- strike that. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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VWhat's your context of a seal in the context
of the '491 patent?

MR. PLEUNE: Object to the form

(The witness reviewed the docunent.)

THE W TNESS: My understanding, it would conme

fromthe specification. So we can go through the

entire specification to figure that out. So starting
at the abstract, it has to be -- and I'"m at the | ast
three sentences here -- "and a seal that is at | east

partially seated in the groove and configured to bear
the cover."

So a seal nust be, in the context of the
patent, at |east partially seated in the groove and
configured to bear against the cover.

BY MR. MCCRAW

Q That's where the seal is. |1'masking you
what the seal is.

A. Sir, I"'mnot finished yet. |'m]looking for
the rest of the specifications so | can read the
entirety of what the seal is clained to be.

(The witness further reviewed the docunent.)
BY MR MCCRAW

Q Sir, do you have to read the entire
specification right now to answer ny question?

A. | want to make sure | don't miss anytHPRg023-00485
Nespresso USA, Inc. Ex. 1066
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(The witness further reviewed the docunent.)
THE WTNESS: | do recall discussion of the
seal in the chanfered mandrel and water flow, and
that's the particular part 1'm|looking for right now
(The witness further reviewed the docunent.)
THE WTNESS: And that will bear to
Figure 16A. And | expect you probably have this
el ectronically on your conputer. It mght be quicker
if you search the specification for seal, and if you
can point ne to those, we can -- | can save sone of
your tine.
(Pause.)
BY MR. MCCRAW
Q Let's go to Colum 10, Lines 28 through 31.
"Preferably, it is provided that the edge
region has a sealing surface 2.4.1, which sealingly
interacts with the seal 31 attached to the brew ng
chanmber 27, on the interior side of the gearwheel."
Do you see that?
A.  Yes, sir, | do.
Q The next sentence states, "The seal 31 nakes
sure that the water comng froma water inlet flows
t hrough the portion capsul e by passing an openi ng,

which is nade by a nmandrel, than around it."

Do you see that? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A.  Yes, sir.

Q What's your understanding of the term "seal"
in the context of the '491 patent?

A. Just may | ask you if those are all of the
i nstances of seal within the specification? As |
mentioned, | want to understand the entirety of how
it's used in the specification before | respond to
your question.

Q That's the only instance | see right now.

A. That you see right now OCkay.

(The witness reviewed the docunent.)

THE WTNESS: M further understanding, in
addition to what | said before in relation to the
specification, is that the seal sealingly interacts
with an edge region that has a sealing surface.
Further, the seal nmakes sure that water com ng out of
the water inlet 28 flows through the portion capsule
by passing an openi ng which has been made by a mandr el
28 and around it.

So | would interpret this to nean that the
seal absolutely prevents water fromflow ng past the
seal .

BY MR. MCCRAW
Q So it's your opinion that the |anguage "nakes

sure that the water coming froma water inlet flPBg823-00485
Nespresso USA, Inc. Ex. 1066
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t hrough the portion capsul e by passing an openi ng,
whi ch has been nmade by a mandrel"” and does not fl ow
around the capsule is a limtation of the term"seal "?

MR. PLEUNE: Object to the form

THE WTNESS: Limtation is sonething that,
to ny know edge, appears in a claim So |I've never
been informed that Iimtations can be drawn fromthe
specification. Rather, |'ve been taught that the
clains are read in |ight of the specification.

BY MR, MCCRAW
Q Let me ask a better question.

Is the phrase "make sure that the water
comng froma water inlet flows through the portion
capsul e by passing an opening, which has been nade by
the mandrel” and does not flow around the capsule, is
that a requirenment of the clained seal?

MR. PLEUNE: Objection. Seeks a |egal
concl usi on.

THE WTNESS: Well, if we go back to Claiml
the last elenent in that claim it says, "a seal that
is at least partially seated in the groove configured
to bear against the top side of the cover in a region
bet ween a peri pheral edge of the cover and a region of
the cover that is pierced by the chanfered mandrel ."

So what |'ve been taught is that an ellBfgp43-00485
Nespresso USA, Inc. Ex. 1066
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li ke that would be interpreted in light of the
specification. So then we went to the specification,
and we' ve been through that exercise already.
BY MR. MCCRAW
Q So is it your opinion that the term"seal"
nmeans, to a person of ordinary skill in the art in the
context of the '491 patent, sonething that makes sure
that the water coming fromthe water inlet flows
t hrough the portion capsule by passing an opening
whi ch has been made by a nmandrel and does not fl ow
around the capsul e?
MR. PLEUNE: Objection. Seeks a |egal
concl usi on.
(The witness reviewed the docunent.)
THE WTNESS: Well, with respect, the concern
"' m having here is that you seemto be trying to get
me to insert the specification into the patent.
BY MR MCCRAW
Q I'monly asking, Dr. How e, whether it's your

opi nion, "yes" or "no," that a seal, in the context of
the '491 patent, nust make sure that the water com ng
fromthe water inlet flows through the portion capsule
by passing an openi ng which was made by the nmandrel
and does not flow around the capsule, "yes" or "no"?

MR. PLEUNE: Objection. Anbiguous. JBBRE23;00485
Nespresso USA, Inc. Ex. 1066
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| egal concl usi on.

(The witness reviewed the docunent.)

THE WTNESS: Well, with respect, the problem
"' m having with your question is it seenms to be that
you're reading the specification to narrow the claim
rat her than the claimnarrow ng the specification.
BY MR, MCCRAW

Q Okay. So it's your opinion that the |anguage
fromthe specification makes sure that the water
comng fromthe water inlet flows through the portion
capsul e by passing an opening which has been nade by a
mandrel and does not flow around the capsule, that
| anguage woul d not be inported into the definition of
"seal"; is that right?

A. Seal would be interpreted in light of that
i nformati on.

Q Okay. So to a person of ordinary skill in
the art reading the '491 patent, nust a seal make sure
that the water coming fromthe water inlet flows
t hrough the portion capsul e by passing an opening
whi ch has been nmade by a mandrel and does not fl ow
around the capsul e?

MR. PLEUNE: Objection. Anbiguous. Asked
and answer ed.

THE WTNESS: Sir, |'m having the samgdPR2023-00485
Nespresso USA, Inc. Ex. 1066
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problem w th that question.
BY MR, MCCRAW
Q I'"'mjust asking you if that's a requirenent
of the seal or not. It sounds |like you're saying that

t hat should not be inported fromthe specification
into the definition of "seal," and that's what |'m
just trying to understand.

A, Okay.

Q Sois it your testinony that the plain and

ordi nary meaning of the word "seal,"” in the context of
the '491 patent, requires a seal to nmake sure that the
water comng fromthe water inlet flows through the
portion capsul e by passing an openi ng whi ch has been
made by the mandrel and does not flow around the
capsul e?

MR. PLEUNE: Objection. M sstates testinony.
Asked and answer ed.

(The witness reviewed the docunent.)

THE WTNESS: So a person of ordinary skil

reading that claimin light of the specification term

that we've now recited -- or specification package
that -- passage that we've now recited several tines,
if I, as a person of ordinary skill, read that claim

passage and it had the behavior of that specification,

t hose woul d be consistent to ne. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW
Q So it's your opinion that that |anguage
should be inported as a limtation of Claim1?

MR. PLEUNE: Objection. Msstates the
testi nony.

THE WTNESS: M testinmony fromjust a second
ago was that if that claimelenment includes the
behavi or fromthe specification, that that woul d
certainly be consistent with the specification.

BY MR, MCCRAW

Q Okay. So it's your testinony that a seal, in
order to be a seal in the context of the '491 patent,
needs to performwhat's in this phrase?

MR. PLEUNE: Objection. Vague. M sstates
testi nony.

(The witness reviewed the docunent.)

THE W TNESS: | apol ogize for not renenbering
this, but can you point ne -- was it Colum 10 that we
were | ooking at for --

MR. MCCRAW [t was Columm 10, Lines 31
t hrough 34.

THE W TNESS: Okay. Thank you.

(The witness further reviewed the docunent.)

THE W TNESS: So back to Claim 1, the "seal

that is at |least partially seated in the groovdPRR@R3-00485
Nespresso USA, Inc. Ex. 1066
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configured to bear against a top side of the cover in
a region between a peripheral edge of the cover and a
region of the cover that is pierced by the mandrel, "
that claimterm-- and now I'Il go to the

speci fication.

We're back to Colum 10 where you hel pfully
pointed me to a mnute ago. "The seal 31 makes sure
that the water com ng" out of the "water inlet flows
t hrough a portion of the capsule by passing an
openi ng, which has been nade by nmandrel 29, then
around it."

So if | saw a device that had that claim
el ement that practiced -- not practiced, but was
consistent with that passage in the specification,
that that would be consistent with that claimelenent.

MR. MCCRAW Thank you.

We' ve been going for about an hour. Let's
t ake a break.

(A recess was taken from 1:06 p. m

to 1:56 p.m)

BY MR, MCCRAW
Q Did you speak with counsel about the
substance of your testinony during the break?
A No, sir.

Q Did you speak with counsel about the IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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substance of ny questions during the break?
A.  No, sir.
Q I'dlike to go back to the '491 patent
Claiml. 1'dlike to go to Colum 13, Lines 24 and 25

that recite, "a groove that is laterally offset from
the chanfered mandrel." Do you see that?

A. Yes, sir. | see that.

Q GCkay. Do you have an understanding of what a
groove is in the context of the '491 patent?

A. Let nme just start off by saying as with the
other terms, | did not provide a construction for that
particul ar el enent.

Q So it's your opinion that the term "grooved"
does not need to be construed; is that right?

A. | have applied a plain and ordi nary neani ng
to the terns.

Q So you are not offering a claimconstruction
for the term"groove"; is that right?

A. Yes, sir. That's right.

Q Does the "491 patent recite a definition for
the term "groove"?

THE W TNESS: Let's see.
(The witness reviewed the docunent.)
BY MR, MCCRAW

Q And to be clear, |I'mtalking about grdBRéd23-¢0485
Nespresso USA, Inc. Ex. 1066
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the context of a seal, not grooves on the body of the
capsul e.

A. Yes, sir. That's how |l interpreted your

guestion, but thank you for that clarification.

THE WTNESS: |'m just scanning the
speci fication here now for Element 31.

(The witness further reviewed the docunent.)
BY MR. MCCRAW

Q If you're looking for 31, 1'd like to direct
you to Columm 10, Lines 28 through 34.

A. | had found that, but that's not actually
what | need. It looks like 17 is -- no.

Q Wuld it surprise you that the term "groove"
is not used in the '491 patent in connection with the
term "seal"?

A. In the clainms, or just the specification?

Q I'mreferring to the specification.

A. Specification.

MR. PLEUNE: Object to the form
BY MR, MCCRAW

Q So since the term"groove"” is not used in the
'491 patent in the specification in connection with
the term"seal ,"” what is your understandi ng of that
groove based on?

MR. PLEUNE: Objection. Vague. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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MR. MCCRAW Counsel, I'msorry. 1've been
very lenient in this deposition with the speaking
obj ections, but | want to direct you to the Patent
Trial and Appeal Board consolidated practice guide,
Page 128 that says, "QObjection, vague is an exanple of
an objection that would not be proper."”

And so I'd like you to suggest
non-argunment ati ve and non-suggestive objections, such
as Objection form objection relevance, or objection
f oundati on.

MR. PLEUNE: Okay. Objection. Vague and
anmbi guous.

MR. MCCRAW That is also not proper. That
suggests what the objectionis. [I'd Ilike you to use
Objection. Form It's in the trial guide.

MR. PLEUNE: | disagree. | don't think that
| ' ve made any speaki ng objections at all, but I'l]
take a | ook at the section of the trial guide that
you're referring to, and we can discuss it further if
need be.

THE WTNESS: So | think there are at | east
two pendi ng questions?

MR. MCCRAW Can you pl ease read back ny | ast

guesti on.

(Record read.) IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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THE WTNESS: Well, first of all, if you're
representing to me that groove is not used with seal,
"Il take your word for it.

BY MR. MCCRAW

Q Okay.

A. So represented. So let nme just look a little
bit here. So ny broad overall understandi ng how it
woul d be interpreted or how it would be understood by
a person of ordinary skill in the art.

Q Yes. And that's what |I'm asking you is how
the term "groove" would be interpreted to a person of
ordinary skill in the art in the context of the
'491 patent.

(The witness reviewed the docunent.)

MR. PLEUNE: Objection. Seeks a |egal
concl usi on.

THE WTNESS: Well, ny concl usion about how
that would be interpreted would be at | east driven by
|"m | ooking at Claim1, Roman vi. "a seal that is at
| east partially seated in the groove and confi gured
there against a top side of the cover in a region
bet ween a peri pheral edge of the cover and regi on of
the cover that is pierced by the chanfered mandrel ."

Above that at v, "a groove that is laterally

of fset by the chanfered mandrel." That gives nBR2023-00485
Nespresso USA, Inc. Ex. 1066
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geonetric information that is used to interpret that.

BY MR. MCCRAW

Q Okay.
A. And then -- so it says, "a seal that is at
| east partially seated in the groove.” So | disagree

with your previous assertion that groove is not shown
in relationship to seal

Q M statenment was directed to whether the term
"groove" was used in the specification, not the
claims, but | understand your clarification.

Is it your testinony that the term "groove,"
in the context of the '491 patent, is sonething that
has a seal at least partially seated in it?

MR. PLEUNE: Objection to the extent it seeks
a | egal concl usion.

THE WTNESS: Well, reading Claim1l, as a
person of ordinary skill, I would say that a groove is
at least partially seated -- I'"msorry. A seal is at
| east partially seated in the groove in a particular
enbodi nment .

BY MR MCCRAW
Q Okay. |I|I'mjust asking what the term "groove"
means. Not what the claimsays, necessarily, but what

the term "groove" neans in the context of the

'491 patent. IPR2023-00485

Nespresso USA, Inc. Ex. 1066
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MR. PLEUNE: Sane objection.

THE WTNESS: Well, again, | have not offered
a construction on that term which I think |I'm going
to say a lot and |'ve said a lot already. So I|'l
just | ooked at the requirenents of Claim1l here, and |
can tell you what it means to nme reading this claim

So it needs to be laterally offset froma

chanfered manual -- so it's sonething that does
that -- and it needs to be able to have a seal at
| east partially seated in it. So that would guide ny

under st andi ng.
BY MR. MCCRAW

Q Those are the things that nust be around the
groove, but nmy question is what is a groove to a
person of ordinary skill in the art in plain words in
the context of the '491 patent?

MR. PLEUNE: Sane objection.

THE WTNESS: It's defined exactly as the --
as it was intended, | suppose, in Claim1l. So that
woul d be ny definition that I would apply.

BY MR, MCCRAW

Q Okay. So you have no further interpretation
of the term "groove" beyond what's stated in Claim1;
is that right?

A. No, sir, that's not what | said. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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So again, like all the other claimterns
we' ve been tal king about, | have not provided a

construction. W don't have time to go through
everything here and do that for all these terns.

So | aminterpreting that as it would be
understood by a person of ordinary skill, and that
person of ordinary skill would | ook at this and
understand that the term "groove" is used
appropriately.

Q Okay. So Dr. How e, you have spent 1,300
hours anal yzing coffee systens in the past; is that
right?

A.  Yes, sir.

Q And you reviewed the '491 patent in
connection with this case; right?

A. Yes, sir.

Q And you reviewed M. Jobin's deposition
transcript; is that right?

A. Yes, sir.

Q And you reviewed the petition in that case --
in this case; right?

A Yes, sir.

Q Okay. And you prepared for today's
deposition?

A. | did, yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Okay. So with all of that, sitting here, you
cannot tell me what the plain neaning is in words, as
a person of ordinary skill in the art, of the term
"groove" in this patent; is that right?

MR. PLEUNE: Object to the form

THE WTNESS: No, sir. That's not right. |
think 1've already said in plain words, as they're
stated in the patent, it is sonething that is
|aterally offset fromthe chanfered mandrel, and it
allows the seal to be at |least partially seated in it.
And al so, there are additional requirenents -- |I'm
sorry. That's for the seal and not the groove.
BY MR. MCCRAW

Q So those words you just pointed to provide
t he meaning, the plain and ordinary neaning to a
person of ordinary skill in the art of what a groove
is; is that right?

A. Those words, a person of ordinary skill would
not need to go beyond those words and perhaps | ook at
the figures and read the specification in order to
interpret this.

Q In connection with your declaration you
anal yzed whet her or not the Septenber German
application neets each and every limtation of the

'491 patent clains; is that right? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A.  Yes, sir.

Q In doing so, you had to determ ne whet her or
not the Septenber German application discloses a
groove; correct?

A. Correct.

Q In plain words, what qualification did you
use to assess whether or not a groove was disclosed in
t he Septenmber German application?

MR. PLEUNE: The plain and ordi nary neaning.
BY MR MCCRAW

Q And what is the plain and ordi nary nmeani ng of
the term "groove" in plain words?

A. In plain words, it is laterally offset from
the chanfered mandrel, and it allows the seal to be at
| east partially seated in it.

Q Ckay.

And you would agree with nme, Dr. How e, that

the | anguage -- | believe you said it several tines
now -- says that the groove is laterally offset from
the chanfered mandrel. Do you see that?

A. Yes, sir. | do recall that.

Q The claimdoes not state that the groove is
|aterally offset fromthe central axis, does it?
A. It does not say that, that's right.

Q And the word "nedial" is not found anyfRRé923-00485
Nespresso USA, Inc. Ex. 1066
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in the '491 patent; is that correct?
A. | can't tell you off the top of ny head, but
if you represent to nme that that's the case, I'lIl take

you at your word.

Q Oay. 1'd like to npve on.

I"d like to go back to your decl aration.
Exhi bit 2021. Paragraph 97 on Page -- | abel ed
Page 57.

A. Yes, sir. |I'mthere.

Q In Paragraph 97, it is your opinion that
Yoaki m does not disclose a machine that determ nes
whet her a capsule is suitable for use; is that right?

THE WTNESS: Hold on. Let ne read that
par agraph qui ckly, please.

(The witness reviewed the docunent.)

THE WTNESS: Okay. |[|I'msorry. Could you
repeat the question now?
BY MR, MCCRAW

Q Okay. | was just asking that in
Paragraph 97, it is your opinion that the Yoakim
reference does not disclose a machi ne that determ nes
whet her the capsule is suitable for use.

I's that your opinion?
A It's right at the end of that particular

paragraph. So "That is because Yoaki m does not!/PR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 120 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.veritext.com



o o0 A~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 121

di scl ose this element.”
Q So it's your opinion that Yoaki m does not

di scl ose a nmachi ne that determ nes whether the capsule
is suitable for us?

THE W TNESS: Let nme make sure |'m agreeing
with how you're phase that question.

MR. MCCRAW  Sure.

MR. PLEUNE: Objection. Lacks foundation.

(The witness further reviewed the docunent.)

THE W TNESS: Pl ease give nme, again, the
preci se | anguage you' re using.

MR. MCCRAW Can you read back the question,
pl ease.

(Record read.)

THE WTNESS: [It's stated such in the
par agraph above. That's 96.
BY MR. MCCRAW

Q Okay. So and Dr. Howe, what I"'mtrying to

understand, really, is what's in Paragraph 97, the
| ast two sentences, which is "Tellingly, Petitioner
points to no disclosure in Yoakimregarding the
determ nation that the capsule is '"suitable for use
with the beverage machine' or that 'the detected
identifier agrees with a stored reference.' That is

because Yoaki m does not disclose this el enent. "IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Do you see that?
A.  Yes, sir.
Q MVhat I'mtrying to understand is: 1|s that

your opinion, saying that Yoaki m does not disclose a
capsule that's suitable for use with the beverage
machi ne?
A. Well, it says here, "regarding the
determ nation that the capsule is '"suitable for use in
a beverage machine,” which | think is different from
t he question you just posed.
Q Let nme ask the question differently, then.
Is it your opinion that Yoakim discloses the
determ nation that the capsule is suitable for use
with the beverage machi ne?
THE WTNESS: My | have Yoakim please.
MR. MCCRAW |'d like to introduce what has
been previously marked as Exhibit 1004. This is U S.

Pat ent Publication 2010/0239734, U.S. patent to

Yoaki m
(Previously marked Exhi bit 1004 was nade
avail able to the witness.)
THE WTNESS: So | think this would answer
your question. |'mnow going to read Paragraph 98

fromny report.

So it says, "Specifically, Yoakim's |PR2023-00485
Nespresso USA, Inc. Ex. 1066
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description of an "identification nmeans for
identifying the different capsules, and control neans
capabl e of operating the device...according to
predeterm ned |iquid food preparation paraneters,
including the fluid rate and the volunme of liquid to
be injected into the capsule, with the identification
means conpri sing capsul e recognition nmeans which are
recogni zed by sensing neans connected to the control
means of the device to control the preparation
paranmet ers accordi ngly' does not disclose or render
obvi ous that a punp supplies water to the capsule only
when the sensor or detector detects it."
BY MR MCCRAW
Q M question to you, sir, is not about whether

there's a disclosure of a punp supplying water to the
capsul e only when a sensor is detected.

My question to you is whether Yoakim
di scl oses a systemthat determ nes whether the capsule
is suitable for use with the beverage machi ne.

MR. PLEUNE: Object to the form

THE WTNESS: It states it has identification
means for identifying the different capsul es, and
control neans capabl e of operating the device. And
then it requires predetermned |liquid food preparation

parameters, including what is |listed there. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW
Q Okay. So let's go back to the question that
| asked.
Does Yoaki m di scl ose a system that determ nes

whet her the capsule is suitable for use with the

beverage nmachi ne, "yes" or "no"?

MR. PLEUNE: Object to form

BY MR. MCCRAW

Q Suitable for useis aclaimlimtation in the
'491 patent, and I'mtrying to understand whether it's
your opinion that Yoaki m does neet that claim
[imtation or does not neet that claimlimtation.

MR. PLEUNE: Object to form

(The witness reviewed the docunent.)

THE WTNESS: O f the top of ny head, | do
not recall from Yoaki mthe discussion of suitability
for use. Rather, the identification would give
paraneters to be used in food preparation, but I would
want to...

BY MR, MCCRAW

Q And just to be clear, providing beverage food
preparation paranmeters is not a determ nation of
whet her something is suitable for use; is that right?

A. | think we went through this in quite a bit

of detail earlier today, and | think -- let's $BB2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 124 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.Veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 125

Suitable for use. You're asking in the context of
"491; right?

Q I'mjust asking in the context of the
'491 patent whether providing beverage preparation
paraneters --

A.  Yes.

Q -- is a determ nation of whether the capsule
is suitable for use.

(The witness reviewed the docunent.)

THE WTNESS: So we tal ked at | ength about
safety in regard to suitability for use, and |I'm not
maki ng the connection between safety and paraneters
for preparation of the food substance.

BY MR. MCCRAW
Q OCkay. So providing brewi ng paraneters is not
a determ nation of whether the capsule is suitable for

use; is that right?

A. | think that's a reasonabl e statenent.
MR MCCRAW |'d like to introduce a new
exhibit. | believe this will be Exhibit 1057.

(Exhibit 1057 was marked and nmade
avail able to the deponent.)
BY MR. MCCRAW
Q This is the declaration of Dr. Laurens How e

in support of notion for priority deterni nati orfPRR@R3-00485
Nespresso USA, Inc. Ex. 1066
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invalidity, filed in the United States District Court,
Central District of California In Re: Adrian Rivera,
Lead Case No. 2:16-CV-04676- JAKSS.
M. Howe, 1'd like you to turn to Page 29 of

62 of the docunent.

A Yes, sir.

Q Is that your signature (indicating)?

A It is.

Q And you signed that docunent on Novenber 21,
2017; is that correct?

A. Apparently so.

Q And you decl ared under the penalty of perjury
that the contents are true and correct; is that right?

A. That is correct, yes, sir.

Q Do you recall offering an opinion on priority
and witten description in this matter?

A. This was the California case. | believe |
did, but I don't recall the details. |'msure they're
her e.

Q And this case is one of the cases involved
where you spent a total of 1,300 hours --

A. One of those cases, yes, sir.

Q One of those cases.

Okay. |1'd like to direct you to Paragraph 45

of your decl aration. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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And starting at the third line, you wite, "A
court nust exam ne whether the disclosure of the
earlier application reasonably conveys to a POSI TA
that the inventor had possession at the tine of all of
the later clainmed subject matter."

Do you see that?

Yes, sir.

Q Is that a correct statenment?

A. That is a correct statenment, as far as |
know. |If you're asking me of a |legal conclusion, |'m
not a lawer. | can't give you a |legal opinion. That
is nmy understandi ng.

Q Sure. And the follow ng sentence says, "In
ot her words, the question is whether one skilled in
the art reading the original specification would
i mmedi ately discern all the limtations of the claim
in the parent."”

Do you see that?

A. Yes, sir, | did put that there.

Q Did you believe that was a correct statenent
when you wote it?

A. | did, yes, sir.

Q Do you still believe that's a correct
statenment today?

A. | don't know that | would use the ternR2023-00485
Nespresso USA, Inc. Ex. 1066
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"immedi ately. "

Q Okay. So you would like to apply a different
standard for determning priority today than you did
in 2017; is that right?

MR. PLEUNE: Object to the form

(The witness reviewed the docunent.)

THE WTNESS: No, sir, that's not what I'm
sayi ng.

BY MR, MCCRAW

Q Let's go to the next sentence. "The prior
di scl osure may not be relied upon unless it
constitutes a full, clear, concise, and exact
description of the invention clained in the patent to
one of ordinary skill of each and every claim
limtation."

Do you see that?

A. | do see that.

Q Is that an accurate statenent?

(The witness reviewed the docunent.)

THE W TNESS: There are sone qualifiers here
that I don't know that | would use, simlar to the
previ ous expression, as ny understandi ng has evol ved.
BY MR. MCCRAW

Q So you're saying that this was not a correct

statement at the tinme you filed it and signed tlRR8023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 128 of 265
800.743.DEPO (3376) calendar-carolinas@veritext.com WWW.veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 129

decl aration under penalty of perjury.
A I'm--

MR. PLEUNE: Objection to form

Dr. Howe, let me make ny objection, and then
you can give your response. Okay?

THE W TNESS: Yes, sir.

MR. PLEUNE: Thank you.

THE W TNESS: The question was --

MR. MCCRAW Read back the question.

(Record read.)

THE W TNESS: That was my under st andi ng at
the time that | signed this.

BY MR. MCCRAW
Q Okay. |Is this the standard for priority that
you are using in -- strike that.

Is this the same standard for priority that
you are using in this proceedi ng?

THE WTNESS: Let nme go to that, and 1"
show you the -- see if | can find that.

(Pause.)

THE WTNESS: So the standard |'m using --
and again, I'mnot a lawer. So | have to rely upon
tal ented enployers to informne, but | have been
i nformed and understand that a patent is entitled to

the filing date of its earlier filed applicati dRB2@43-00485
Nespresso USA, Inc. Ex. 1066
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long as the earlier filed applications provide witten
descri ption support by disclosing the clained
invention to the POSITA with all of the POSITA s

know edge and creativity.

BY MR. MCCRAW

Q That's the standard you applied in this
proceedi ng?

A. Yes, sir.

Q And that standard did not apply -- you did
not apply the last two sentences of Paragraph 45 in
Exhi bit 10577

MR. PLEUNE: Object to form

THE WTNESS: No, sir. |In that case, |
applied the standards that are witten there.

BY MR. MCCRAW

Q Okay. And you would agree that those were
not the sane; correct?

MR. PLEUNE: Object to the form

THE WTNESS: Word for word they're not the
same.

MR. MCCRAW |'d like to introduce what has
been previously marked as Exhibit 1047 in this
proceeding, which is a copy of the Septenber 2, 2010
German priority docunment and translation, provided by

K-Fee to the U.S. patent office. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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(Previously marked Exhibit 1047 was nade
avail able to the witness.)

BY MR. MCCRAW

Q Have you seen this docunent before?

A.  Yes, sir.

Q Vhat do you understand this docunent to be?
A. | understand this to be one of the three

German patent applications that have been discussed in
this case. This is the second application, if I'm
readi ng the date correctly.

Q I'dlike to direct you to what is marked as
Page 46 of 61 at the bottom of the docunent.

A.  Yes, sir.

Q Do you understand that to be a series of
cl ai ms shown on Pages 46 and 477

A. |I'mat the top of Page 46 of 61. It says,
"Patent clainms.” So | think, yes.

Q Okay. Can you point nme to any claimthat
nmeets each and every limtation of Claim1l of the
'491 patent?

A. COkay. The question was can | point to these
clainms and duplicate that from'491? |Is that --

Q |I"m asking whether you can point ne to a
claimin Exhibit 1047, on Pages 46 through 48, that

di scl ose each and every limtation of Claim1 dPR2@3-00485
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'491 patent.

(The witness reviewed the docunent.)

THE WTNESS: So |'mgoing to read from
Par agraph 45 from ny declaration where | state that
"It is ny opinion that Figures 16, 17, and 18 of the
second German application and their acconpanying
descri ptions, which show 'enbodi nents of the portion
capsul e according to figure 16" recite each and every
limtation of at |east independent claim1l of the
'491 Patent.”

So I have used the clains, the figures, and
t he specification.
BY MR. MCCRAW

Q But there are no conbination of clains alone
that disclose each and every el enent of the
'491 patent; is that correct?

A. | did not give an opinion on that.

Q Okay. Can you point nme to a claimin this
set that describes a repeat pattern on the bottom of
t he flange conbined with a bowed cover, a seal,
grooves, and a hol di ng arnf

A. And you're restricting ny search to the
clainms only?

Q Correct.

A. No, sir, | cannot, with the caveat thdPR3e23-00485
Nespresso USA, Inc. Ex. 1066
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previously nentioned, | relied on Figures 16, 17, and
18 and the specification in reaching nmy concl usions.

Q Okay. So the nmultiple dependent Clains in
Exhi bit 1047 do not disclose each and every el enment of
the '491 patent clainms; is that right?

A. It's clearly discussed in this application
that the various elements could be substituted for one
anot her, and we could reach all of the claims in
491 clearly that way.

MR. MCCRAW Yeah. But |'m asking you --
t hank you, Dr. Howl e, but you didn't answer ny
guesti on.
Can you pl ease read back ny question?
(Record read.)
MR. PLEUNE: Object to form
THE WTNESS: | did not opine that they did.
BY MR. MCCRAW

Q  Thank you.

Sitting here today, do you have an opinion
t hat those clains do?

A. That the clains recite each and every
element? |Is that the question?

Q Correct.

A. COkay. Well, sitting here today, it's ny

opinion that the clains, together with the figuPBg023-00485
Nespresso USA, Inc. Ex. 1066
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together with the specification, recite each and every
el ements of the clains of '491.

Q Okay. But not the clains al one?

A. | have not opined as to that point.

Q Okay. Wiat I'mtrying to understand is to
make sure that you don't |later have an opinion that is
contrary to that.

So do you have an opinion -- or is it your
opi nion, rather, that the clainms in Exhibit 1047

di scl ose each and every el enment of the '491 patent

clainms?

MR. PLEUNE: Object to the form

THE WTNESS: Well, sir, | have not opined on
that, and I can't tell you what my opinions will be in

the future.

MR. MCCRAW (Okay. Let's nove on.

(Previously marked Exhibit 2025 was nmade

avail able to the witness.)

MR. MCCRAW |'d |like to introduce what has
been previously marked as Exhibit 2025. This is a
printout of the website WAWVBIALETTI.COM of a Mka
Pot .

Q Have you seen this docunent before,

Dr. How e?

A. In talking about this, | did indicate IPRg§23-00485
Nespresso USA, Inc. Ex. 1066
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this was not one |I found on nmy own, but | was directed
to this.

Q I'dlike to direct you to Paragraph 101 of
your decl aration.

A. Thank you. That's what | was | ooking for.

Q In particular, I'd like to direct you to the
sentence that you wote, saying, "lIndeed, many capsul e
machi ne systens at the tinme of the invention were
known to operate without a punp. One such exanpl e of
a punp-|less espresso machine is the Moka Pot. Do you
see that?

A.  Yes, sir.

Q The Moka Pot does not use any capsules to
make espresso, does it?

A. It does not.

Q So the Moka Pot is not one such exanple of a
machi ne at the time of the invention known to
operate -- strike that.

So the Mbka Pot was not a capsul e machine
systemat the time of the invention, was it?

MR. PLEUNE: Object to form Lacks
f oundati on.

(The witness reviewed the docunent.)

THE WTNESS: M previous work on the cases

that we've discussed, including the other decl dPR2P&H00485
Nespresso USA, Inc. Ex. 1066
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t hat you showed ne, involved refillable capsules. And
if we look at the bottom of what's marked as Page 8 of
4 (sic), that is a refillable capsule that can be used
wi th that Mka Pot.
BY MR. MCCRAW
Q So to be clear, Dr. Howe, it's your
testinony that the container that resides in the Mka
Pot constitutes a capsule, a single use capsul e?
A. Not in the context of any of the patents at
issue. | have not opined as to that.
Q Okay. |Is the Moka Pot container shown in
Page 4 of Exhibit 2025 a single use capsule in the
context of the '491 patent clain?
A. | don't know the answer to that.
MR. MCCRAW Thank you.
Let's take a very quick break.
(A recess was taken from 2:51 p. m
to 3:09 p.m)
MR. MCCRAW Thank you.
Q Dr. Howl e, did you speak with counsel about
t he substance of your testinony during the break?
A. | did not.
Q Did you speak with counsel about the

substance of ny questions during the break?

A. | did not. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q I'dlike to direct you to Paragraph 93 of
your decl arati on.

A.  93. Ckay.

Q Okay. In this paragraph you indicate that
you were informed about things that happened in the
prosecution of a Jarisch reference entitled "(U. S.

Pat ent No. 10, 800,600)." Do you see that?

A.  Yes, | do.

Q At the end of this paragraph you cite
"1 PR2021- 01222, Paper 6, Exhibit2002-1 at 393."

Do you see that?

A.  Yes, sir, | do.

Q What exactly did you review in that citation?

THE W TNESS: Woul d you pl ease give nme that
citation.

MR. MCCRAW | don't have it because it's not
an exhibit of record in the case.

(The witness reviewed the docunent.)

MR. PLEUNE: [|I'mgoing to object to the form
| believe -- |'mconscientious of the discussion that
we' ve had so far

Just what docunent are you referring to,
Counsel ?

MR. MCCRAW That's actually what |I'mtrying

to understand, is what document this citation rlBR@p%3-00485
Nespresso USA, Inc. Ex. 1066
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to, which is IPR 2021-01122, Paper 6, Exhibit 2002-1
at 393.

MR. PLEUNE: And there's no docunent with the
citation?

MR. MCCRAW | don't believe you all nade
this evidence of record in the patent owner response.

MR. PLEUNE: But it's a citation.

MR. MCCRAW Okay. So |'m asking what he

|l ooked at in this citation.

MR. PLEUNE: | think he asked you for a copy
of it.

MR. MCCRAW Dr. Howe, I'mgoing to
represent to you that Paper No. 6 is a -- well,
actually, strike that. Before | represent that, |et

me make sure |'mright.

(Pause.)

THE W TNESS: 2002. So that's the
prosecution history on the stated application;
correct?

BY MR, MCCRAW

Q So I'mgoing to represent to you that Paper
No. 6 in IPR 2021-01222 is the patent owner
prelimnary response. Wat |I'mtrying to understand
is did you review the prelimnary response or did you

review the file history of Exhibit 20027 IPR2023-00485
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A. That is an excellent question, and I
apol ogi ze for being unclear in ny report.
To the best of ny recollection, | actually --
if -- I know |l reviewed the prosecution history that's

stated as Exhibit 2002 in nmy list of materials
consi der ed.

Q Okay.

A. | think I also reviewed the IPR | can't be
certain without seeing it.

Q You cite Page 393.

A. Yes. That's fairly specific. So I nmust
have.

Q Didyou reviewthe office action rejections
in the prosecution fromthe Jarisch reference?

A. | think so, but to be honest, | can't tel
with you any certainty.

Q Didyou review the Jarisch Clains that were
rejected in the file history for Patent
No. 10, 800, 600?

MR. PLEUNE: Object to the form
THE WTNESS: Do | rely on those at any point

in nmy declaration?
BY MR. MCCRAW

Q It's your declaration. You tell me, sir.

A. I'mtrying to keep fromtaking too nmudRR2023&00485
Nespresso USA, Inc. Ex. 1066
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(The witness reviewed the docunent.)
THE WTNESS: |'mnot seeing that | relied on
anything for those here, and to be honest, | can't

tell you how nuch | relied upon those.
BY MR. MCCRAW
Q Okay. Do you agree that the clains at issue
in the Jarisch Patent 10,800,600 that were rejected at
the time of your 393 citation here are different in
scope than the '491 patent clains?
MR. PLEUNE: Object to form Lacks
f oundati on.
(The witness reviewed the docunent.)
THE W TNESS: You said, "393"?
BY MR. MCCRAW
Q That's the page citation that you' ve provided
in your declaration.
A I'"'msorry. | thought you were referring to a
pat ent .
MR. MCCRAW Coul d you pl ease read back the
guestion?
(Record read.)
THE WTNESS: | would have to review those
agai n.
BY MR. MCCRAW

Q So sitting here today, you don't knowdPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. Of the top of nmy head, | do not recall.

Q Okay. Let's go back to Paragraph 93 of your
decl aration. The second sentence says, "I have been
infornmed that during prosecution of a simlar Jarisch
reference (U S. Patent No. 10, 800,600), a parent
application to Yoakimwas cited by the exam ner
(WO 2008/ 148641," titled "Yoakim'601)."

Do you see that?
Yes.
Did you review the Yoakim ' 601 reference?

I woul d have, yes.

o > O »

You di d.
So show nme where in your materials considered
t hat you considered the Yoakim' 601 reference because
| couldn't find it.
MR. PLEUNE: Objection to form
THE WTNESS: | don't see it either.
apol ogi ze for leaving that off my |ist.
BY MR, MCCRAW
Q So you're representing to nme that you
reviewed the Yoakim'601l reference; is that correct?
A Yes, sir.
Q GCkay. The Yoakim' 601 reference is a brew ng

system that doesn't have any code reader systemon it,

does it? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. | don't recall sir.
Q Well, you reviewed it; right?
A Yes, sir.

MR. PLEUNE: Object to form

BY MR. MCCRAW

Q One of the references cited by the exam ner
is a reference called Pal aday 333, which is U S
Patent No. 6,698,333. Did you review that patent in
connection with this declaration?

MR. PLEUNE: Were you reading fromthe
decl aration? | apol ogi ze, Counsel.

MR. MCCRAW No, I'mnot reading fromthe
declaration. That's just a reference that was cited
in the prosecution history his declaration refers to.
So I"masking if he reviewed it.

MR. PLEUNE: The wi tness asked for that
prosecution history a long tinme ago, and so | do
believe that this has turned into sonme type of odd
menmory test, and | do believe that it's appropriate
t hat the docunent be in front of himif you're going
to ask himquestions about the docunent.

BY MR. MCCRAW
Q You can answer.
A. | would have to see that document. | cannot

say one way or the other that | with certainty IRR¢@23-00485
Nespresso USA, Inc. Ex. 1066
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Q I'dlike to direct you to Page 53 of your
declaration which is Paragraph 94. It spills over
onto Page 53. It's the second to the |ast sentence

before Paragraph 95. It states, Yoakim (Exhibit
1004), is a continuation-in-part of the Yoakim'601
reference and that the references have different

di scl osures.” Wat do you nean by that sentence?

A. My | have those docunents, please?

Q | think you already have a copy of
Exhi bit 1004. | don't have a copy of the Yoakim'601
reference because it's not of record in the
pr oceedi ng.

MR. PLEUNE: Object to the form
(The witness reviewed the docunent.)
BY MR. MCCRAW

Q Let nme ask you this, Dr. Howe: Do you agree
that the Yoakim'601 reference and the Yoaki m
Exhi bit 1004 have different disclosures?

A. Well, that's what | was just trying to figure
out when I'mtrying to recall the '601, but |I'm going
to have difficulty in answering that w thout having
the two docunents and being able to conpare them

Q Okay. And to be clear, nowhere in your
decl aration do you analyze the difference between

Yoaki m ' 601 and the Yoaki m Exhibit 1004, do youPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. | do not remenber opining on that. So...

Q And nowhere in your declaration do you
provi de an opinion on the difference between the
Jarisch '929 reference and any of the prior art
references cited by the exam ner in Exhibit 2002 that
we're referring to here?

A. Do | analyze differences? |Is that the
guestion?

Q Yes. Did you analyze any differences between
the Jarisch '929 reference and the references used by
t he exam ner during the Jarisch prosecution?

A. Oh. "Used by the exam ner."

| don't believe | did.

Q And your declaration doesn't analyze any of
the differences of claimscope between the Jarisch
10, 800, 600 patent and the '491 patent clains, does it?

MR. PLEUNE: Object to the form

THE WTNESS: "Cl aimscope,” which is a |egal
term Please explain to ne what you nean by that.
BY MR, MCCRAW

Q Sure.

What I"mreferring to i s whether you opined
about simlarities or differences between the clains
that were rejected in the Jarisch prosecution versus

the '491 patent clains. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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No, sir, | don't think |I opined on that.

Q Let's nobve on.

Let's turn to Exhibit 1047. Specifically,
Page 38 of 61

A. Ckay. | have that.

Q Okay. I'dlike to direct you to the
paragraph that begins with the bolded word "Figure 2."

Do you see that?

A.  Yes, sir.

Q Okay. Does this description of Figure 2 ever
mention the outer edge of the peripheral region of the
capsul e?

THE W TNESS: Let ne just scan this, please.
MR. MCCRAW  Sure.
(The witness reviewed the docunent.)
THE W TNESS: The words "outer edge" do not
appear in that paragraph.
BY MR, MCCRAW

Q Does that description -- strike that.

Does the paragraph you just read nention the
| ocati on of Elenment 2.4.27

A. So in other words, does it specifically have

the No. 2.4.27

Q Does it have anywhere in it that it describes

El ement 2. 4. 2. IPR2023-00485
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THE WTNESS: OCkay. |'mjust going to refer
to the drawing so | can pick up that elenent then.

(The witness reviewed the docunent.)

THE WTNESS: Ckay. So first, let me direct
your attention to Figure 16 where it calls out 2.4.2.
That's on Page 24 of 61.

BY MR, MCCRAW
Q Okay.
A. So there's 2.4.2.

Now | 'mturning to Page 44 of 61, where it
says, "List of designations,” and at Line 10 it
identifies 2.4.2 as "Formfitting neans,
friction-fitting neans and/or detection neans."

Q Okay.
A. So now we'll go back to the paragraph in
guestion, which is on 38 of 61. So it says, "Figure 2

shows a further enbodi mnent of the portion capsule

according to the invention. 1In the present case, the
capsul e has a barcode"” -- that's the "detection”
means -- "in the region of the upper side of the

menbrane. This barcode can be printed on, by materi al

removal " -- other detection neans -- "or can be
produced by optically detectable nmeans, for exanple
fluorescent neans, which are present on the sheet

material. As an alternative, appropriate netallPREPgE00485
Nespresso USA, Inc. Ex. 1066
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then may form part of the sheet material or be applied
to the sheet material.

"The regions of the barcode may consist of a

ferro-magnetic material. As an alternative, it is
possi bl e, as synbolized by arrow 15" -- | don't know
for certain if that's Figure 2. Arrow 15, | would
direct your attention to Figure 2, if | recall. Let

me confirm

Yeah. Figure 2, Page 18 of 61 clearly shows
arrow 15.

-- "for the barcode to be provided on that
side of the peripheral region of the basic el enent
which is directed away fromthe nmenbrane." And away
fromthe nmenbrane woul d be consistent, with ny
under st andi ng as a person of ordinary skill and
view ng Figure 2 and | ooking at arrow 15.

Let's see if | lost ny place.

..."directed away fromthe nmenbrane.

"This barcode is read by the detector 13, for
exanple, in an insertion shaft. The barcode
constitutes the identifier according to the
i nvention".

Q Okay. \Where does it state that a barcode is
a detection neans in this docunent?

THE W TNESS: Okay. There's a speci filER2023-00485
Nespresso USA, Inc. Ex. 1066
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portion I'"mgoing to look for. It mght take nme a
mnute to get there.
(The witness reviewed the docunent.)
THE WTNESS: | mght have that listed in ny
declaration. [|'ll scan that for a second.
(The witness reviewed the docunent.)
BY MR, MCCRAW
Q | apologize, Dr. How e, but it's been over

five mnutes. Can you tell me where in Exhibit 1047
states that a barcode is a detection nmeans?

A. Yes, | apologize. There was a specific part
of this that I was trying to find so | can point you
to that. So, you know, w thout being able to allow --
wi t hout being able to finish nmy search, | can at | east
point to Page 33 of 61 where it discusses the print,
and |I'm | ooking around Line 5.

"Further preferred printing material or
printing materials are constituted by fluorescent
materials with optical properties which change under
the influence of tenperature. The print is preferably
a barcode, a logo or a repeat pattern.”

And there's nore | recall fromthis. Wuld
you |ike nme to continue?

Q Vhere does Exhibit 1047 indicate that

anything you just pointed to is a detecti on medR82023-00485
Nespresso USA, Inc. Ex. 1066
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(The witness further reviewed the docunent.)
THE W TNESS: There's a specific passage |I'm
| ooki ng for.
(The witness further reviewed the docunent.)
THE W TNESS: The specific passage di scusses
substitution of the various, different detection
means.
BY MR. MCCRAW
Q Is the phrase you're referring to on Page 38
of 61, Lines 8 and 9 that says, "Wat has been said in
relation to the identifier applies to all the other
exanpl es" ?
A.  Yes, sir. Thank you.
Q  Thank you.
So that sentence is your support for why a
barcode is a detection nmeans; is that correct?
A. That is part of ny support.
Q Okay. \What else?
A. | read the other passage earlier
Q Ckay. Anything el se?
A. | would have to go through this in a bit nore
detail.
Q Can we go to Page 44 of 61
A.  Yes, sir.

Q VWhich is a list of designations. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Do you see that?
A.  Yes, sir.
Q | believe earlier, you pointed nme to
Element 2.4.2 the "Formfitting neans,
friction-fitting neans and/ or detection neans."
Do you see that?
Yes, sir.
Q I'dlike to direct you down to El enent

No. 17. Do you see where that says, "17 Barcode"?
A. | see that, yes, sir.
Q So you would agree that this docunent | abels
a barcode as a different elenent than the

formfitting, friction-fitting, or detection nmeans?

A. As a different element. 1In other words, it's
indicated by a different nunber. 1'Il agree with
t hat .
Q Oay. |It's not indicated by the sanme nunber?
A. It is not indicated by the same nunber. |

agree with that, yes, sir.
Q Okay. Let's turn to Figure 1 of
Exhibit 1047. Page 50 of 61.
A.  Yes, sir.
Q And if | say "brew ng chanber” in connection

with Exhibit -- with Figure 1, do you understand that

to be El enent 127 IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A. Let nme verify this. Page 44 of 61 at
El ement 12, it says, "brew ng chanber."

Q Do you see where there is a spike at the base
of that brew ng chanber that pierces the bottom of the
capsul e?

A. | see there's a triangle at the bottom If
you're tal king about the upper part as the bottom

Q I"'mtal king about the portion that does not
have the fl ange.

A. By "flange," do you nean El enment 24 which is
a formfitting neans opinion, as indicated in the |ist
of designations?

Q No. | believe what that is is 2.4, the
peri pheral region of the flange.

A, Okay. 2.4. |If that's a 2.4, with ny limted
eyesight, then it does say peripheral region.

Q Wat I"'mtrying to understand, Dr. How e, is
do you see the piercing spike at the base of that
brewi ng chanmber that would interface with Elenent 2.2
when the capsule is inserted?

MR. PLEUNE: Object to form

(The witness reviewed the docunent.)

THE W TNESS: Okay. Piercing spike has the
designation 29, and |I'm | ooking on 44 of 61. And |et

me scan the figures again. |'mnot seeing 29 IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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annotated, but if you believe that it is, if you can
point me to the figure, | will take a |ook at that.
BY MR, MCCRAW

Q Let nme ask you this, Dr. Howe: [In, say,
Figure 1 as well as Figure 3 what do you under st and
the triangle to be at the base of the brewi ng chanmber?

THE WTNESS: Let nme just confirm ny
under st andi ng.

(The witness reviewed the docunent.)

THE WTNESS: | didn't see it annotated. Let
me scan quickly. I'mtrying to be respectful of your
tinme.

If you | ook here at 41 of 61, at Line 34,
"seal 21 ensures that water which flows through the
water inlet 28 into the capsule through the opening
and the latter produced by the piercing spike 29, and
does not show fl ow around the capsule.”

(The witness further reviewed th docunent.)

THE WTNESS: We finally find 29. So I'm
| ooki ng now at 24 of 61, and piercing spike is 29,
which would be not the triangle from Figure 1.

BY MR, MCCRAW
Q So thank you for describing Figure 16.
My question was in connection with Figures 1

and 3, what you understand, as a person of or dilRRg{§23-00485
Nespresso USA, Inc. Ex. 1066
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skill in the art, the triangle at the base of the
brew ng chanber to be.

MR. PLEUNE: Object to form

(The witness reviewed the docunent.)

THE WTNESS: Well, looking at Figure 1 as a
person of ordinary skill, I would recognize that to be

a different enmbodi nent than what is shown in
Figure 16. Figure 16 is the one that purely
delineates or |ays out what a piercing spike is,
el enent 29.

BY MR, MCCRAW

Q Cot it.

A. So Figure 1, it's not indicated on Figure 1
what that triangle happens to be, and | believe you're
tal king about the triangle at the top, which you
called the -- yes. Do we agree?

Q W'rereferring to the sane triangle. It is
as shown on the page above the capsule, but it is the
base of the capsule that's going into it.

A.  Yes, sir. Okay.

So it's not delineated on that figure.

Q Right. And you would agree that Figure 3 is
also a different enbodinent fromwhat's shown in
Figure 16; is that right?

MR. PLEUNE: Object to the form IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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(The witness reviewed the docunent.)
THE WTNESS: |'mconparing Figures 1 to 3.
| see different -- let's see.
Just hang on one second, please.
(The witness further reviewed the docunent.)
THE WTNESS: All right. So we're conparing
Figures 1 and 3 if | recall your question.
BY MR. MCCRAW
Q | don't believe that was my question.
A. Oh, I'msorry.
Q Sorry. Let nme try to be clearer.
| believe, Dr. Howl e, you already testified
t hat you understand Figure 1 to be a different
enbodi nent than Figure 16, and | was just trying to
ask a straightforward questi on of whether you al so
understand Figure 3 to be a different enmbodi nent from
Fi gure 16.
MR. PLEUNE: Objection to the form
M sstates the testinmony.
(The witness further reviewed the docunent.)
THE WTNESS: Okay. So it appears that
Figures 1 and 3 have different features that could be
identifiers, and then |I go back to Page 38 of 61 where
| repeat what | read earlier, "what has been said in

relation to the identifier applies to all otherlPR2023-00485
Nespresso USA, Inc. Ex. 1066
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exanmpl es. "
So | don't know that | would characterize
t hose as different enbodi nents.
BY MR. MCCRAW
Q Okay. But you would agree that in Figure 1
the brewi ng chanmber is a different brew ng chanber
than the one found in Figure 16; is that correct?
MR. PLEUNE: Object to form
THE W TNESS: So conparing Figures 1 and 3,
the brewi ng chanmber, which is Elenent 12, is called
out on Figure 1. It's not called out on Figure 3, but
we can assune that it refers to the same -- | wl|
assune that it refers to the sane feature there.
So the difference in those two, | would not
say that the brewi ng chanber is different.
BY MR. MCCRAW
Q Right. Between Figures 1 and 37
A. Between Figures 1 and 3, yes.
Q Right. But Figure 16 is a different brew ng
chanber ?
MR. PLEUNE: Object to form
(The witness further reviewed the docunent.)
THE W TNESS: Brew ng chanber, which has the
call out 12, | don't see that in Figure 16.

BY MR, MCCRAW IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q But you also agree you don't see it called
out in Figure 3 either, but you agreed that that was a
brewi ng chanmber; is that right?

A.  Yes, sir, | do.

Q And there's nothing shown in Figure 16, I|ike
any kind of triangle shown in Figure 1, that m ght

pi erce to the base of the capsule in Figure 16, is

t here?
A. I'msorry. D d you say 177
MR. MCCRAW Can you read back the question,
pl ease?
(Record read.)
THE WTNESS: Well, |I'mnot seeing a brew ng
chamber. Therefore, | don't see a triangle on a

brewi ng chamber. On the bottom of that, however,
there is a triangular spike 29 shown in Figure 16.
BY MR. MCCRAW
Q Right. And that's shown in a different

position than the triangle fromFigure 1; right?

MR. PLEUNE: Object to form

THE WTNESS: The triangle in Figure 16 is
not the sane as the triangle in Figure 1.

MR. MCCRAW (Okay. Let's nove on.

Actual ly, how |l ong have we been goi ng?

THE REPORTER: 56 m nutes. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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MR. MCCRAW Let's take a quick break.
(A recess was taken from4:05 p. m
to 4:17 p.m)
BY MR. MCCRAW
Q Dr. Howl e, did you speak with counsel about
t he substance of your testinony during the break?
A. No, | did not.
Q Did you speak with counsel about the
subst ance of any questions over the break?
A. No, sir.
Q I'dlike to direct you back to Exhibit 1004
t he Yoaki mreference, which we discussed earlier.
Let me know when you have that.
A. | have that.
Q | believe you confirmed as part of your
anal ysis you reviewed the Yoaki mreference; right?
A.  Yes, sir.
Q Okay. You generally have an understandi ng of
how t he Yoaki m reference operates; is that right?
A. | believe so.
Q Is it accurate to say that Yoakimis a
capsul e-based system that brews by centrifugation?
(The witness reviewed the docunent.)
THE W TNESS: Yes, sir.

BY MR, MCCRAW IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q In Paragraph 33 you indicate that Yoaki mused
centrifugal forces to rotate the capsule in order for
liquid to flow through the capsul e and prepare the
beverage; is that right?

A. Mrre or less, to prepare the liquid food.

Q Vhich can be a beverage; right?

A.  Yes, sir, it can.

Q In Paragraph 34 you indicate that water can
be fed into the beverage preparati on nodule at |ow or
no pressure; is that right?

A. | used | ow pressure, substantially no
pressure'" to describe that. So yes, sir. | think
that's consistent with what you asked.

Q So staying on Paragraph 34, you agree that
there are various ways of introducing water into a
capsule; is that right?

A, Well, staying on 34, that's specific to
Yoakim but | didn't hear you make your question
specific to Yoakim So specific to Yoakim | do state
that it can be fed, for exanple, "using a principle of
aspiration or vaporization" That's nore than one
met hod.

So | think if | understand your question,

then ny response would be in this exanple there are at

| east two methods, and | think | might have al §BR2023-00485
Nespresso USA, Inc. Ex. 1066
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di scussed gravity. | think I saw that sonewhere.

Q And you woul d agree that Yoaki mdiscloses a
pump as one exanple of how water enters the capsul e;
right?

A. They do nention that, for exanple, "'l ow
pressure punp such as peristaltic or diaphragm punp
and the like.""

Q Okay. And what the punp is designed to do
here is nove stationary water fromthe reservoir into
the capsule; is that right?

A. To "nove stationary water fromthe reservoir
into the capsule.”

Q That's right.

A. Yes, sir, | agree with that.

Q Okay. And generally speaking, is a water
punmp capabl e of changing the flow rate of |iquid?

MR. PLEUNE: Object to the form

THE WTNESS: 1Is it capable of changing the
flow rate. General question, you said?
BY MR, MCCRAW

Q  (Nods head.)

THE WTNESS: | can't answer that question as
posed. It depends on many paraneters. Generally,
flowis inconpressible for fluids. So if we have a

punp, we're going to have to have the same nasdPRPEL$-00485
Nespresso USA, Inc. Ex. 1066
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rate on the inlet as the outlet --
BY MR. MCCRAW
Q  Uh- huh.
A. -- but if the areas of the pipes on the two

sides are different, then it's going to have the
different speeds on the different side.

Q And what happens if you change the speed of
the punp? Does that change the flow rate of the
fluid?

MR. PLEUNE: Object to form

THE W TNESS: Does that change the fl ow of
the fluid if you change the speed of the pump? It
necessarily woul d, yes.

BY MR. MCCRAW

Q I'dlike to direct you to Paragraph [428] of
Yoaki m
A. I'msorry. [428].

Q It's on Page 55 of 65 of the | abel ed
docunent, and it's Paragraph [428].
THE WTNESS: May | have one second to read
this?
MR. MCCRAW Sure. And in particular, I'm
goi ng to ask you about the | ast sentence.
THE W TNESS: Okay. Thank you.

(The witness reviewed Exhibit 1004.) [PR2023-00485
Nespresso USA, Inc. Ex. 1066
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THE W TNESS: Okay.
BY MR, MCCRAW

Q Al right. So you would agree that one of
the types of punps that Yoakimcould use is a piston
punp; correct?

A. Let's see. They nention specifically
peristaltic or diaphragmpunp. |[|'Il have to scan to
see if they -- oh, piston punp. [It's right there
(indicating). Yes, sir.

Q Okay. So piston punp is one of the types of
punmps that Yoaki mcould use; correct?

MR. PLEUNE: Object to the form

THE WTNESS: Well, the |ast sentence that
we' re discussing says, "Water at higher pressure than
2 bar can also be delivered if a pressure punp is --
if a pressure punp is utilized such as a piston punp.”
BY MR. MCCRAW

Q And you agree that piston punps can be used

to create high pressure in a beverage system right?
MR. PLEUNE: Object to form
THE WTNESS: |In general, piston punps can be
used to create high pressure, but mnmy understanding of
t he Yoaki m device here is that it actually uses
centrifugal forces, body forces rather than surface

forces, as a person of ordinary skill woul d undBR392h@0485
Nespresso USA, Inc. Ex. 1066
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this, to produce the high pressures.

MR. MCCRAW We'l| get to that.

Q But in Paragraph [428] Yoakimstates that if
you wanted water at a higher pressure than 2 bar, you
coul d use a pressure punp such as a piston punp;
right?

A. |t does state that, yes sir.

Q Okay. And | believe you just stated that
anot her way to change the pressure in the systemis
t hrough centrifugal rotation; is that right?

A. The speed, yes, sir.

Q And you woul d agree that increasing the speed
of the centrifugal rotation would increase the
pressure of the liquid in the systenm right?

A. At certain locations in the system yes, sir.
On other locations it mght actually lower it.

Q And espresso is made using high pressure,
general ly; right?

A. Yes, sir.

Q That's all for that.

l'd like to turn to Figures 23 and 24 of the
Yoaki m reference. Once you take a | ook, can you tel
me what you understand these figures to be?

(The witness further reviewed Exhibit 1004.)

THE WTNESS: So it says here in the [PR2023-00485
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patent -- and I'mat [52] and [53]. So [52]. It
says, "Figure 23 shows a schematic view of the system
according to still another enbodi nent."”

24 says -- |I'msorry. 53 says, "Figure 24
shows a view of a capsule according to anot her node of
t he invention."

BY MR, MCCRAW

Q I'msorry. \Where are you right now?

A. I'msorry. | should have stated that. 38 of
56, and | was at Paragraphs [52] and [53].

Q Got it. Okay. Understood.

Let's turn to Paragraph [205] of Yoakim

A.  [205], yes, sir.

Q Is it correct that this paragraph tal ks about
having a gripping structure to forma lock -- strike
that. Let nme just read from Paragraph [205].

In the mddle of the paragraph it says, "This

gripping structure forms a lock into which is fitted a

conplinmentary engagi ng structure 450, i.e., a key, of
the capsule holder.”™ Do you see that?
A. Yes, sir, | see that.

Q And what do you understand the function of
that structure to be?
(The witness further reviewed Exhibit 1004.)

THE WTNESS: |'Il read the sentence dPRép23-00485
Nespresso USA, Inc. Ex. 1066
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the one you just read. It says, "The conplinmentary
shapes of the capsule and capsul e hol der enable to
fulfill both the" -- | think it says, "gearing." It's
covered up sonmewhat -- "function for driving the
capsul e at high speeds in rotation and a safety
function for ensuring that only capsul es adapted to
the system can be used and brewed successfully.”
BY MR. MCCRAW

Q Now, if a counterfeit capsule was shaped the
sane as that gripping structure for the nmachi ne,
Yoaki m woul d still operate; right?

MR. PLEUNE: Object to the form |Inconplete
hypot heti cal .

MR. MCCRAW  Speaki ng objecti on.

MR. PLEUNE: | don't agree.

And you m sread the portion of the PTAB tri al
practice guide. And so if you want to read that
together, we certainly can. That is not a speaking
obj ection, and the trial practice guide nmakes it gear.

MR. MCCRAW It conveys to the w tness what
probl em you have with the question. It's a speaking
obj ecti on.

MR. PLEUNE: It is not. It is basically

preserving for the record the problemthat | have to

your questi on. IPR2023-00485
Nespresso USA, Inc. Ex. 1066

Veritext Legal Solutions Page 164 of 265

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LaurensHowle, Ph.D. September 13, 2023
Nespresso USA, Inc. Vs. K-Fee System GMBH

Page 165

MR. MCCRAW Objection to form preserves
t hat .

MR. PLEUNE: And clearly, the trial practice
gui de does not |limt nme to the objection to formas it
clearly says, and you did not quote before.

THE WTNESS: |'mgoing to have to ask the
reporter to read back the question, please.

(Record read.)

THE WTNESS: By "counterfeit,” do you nean
the capsule that is otherw se identical except for,
per haps, brandi ng | ogo?

BY MR, MCCRAW

Q I'mtal king about a capsule that's not
intended to be used with the system

A. Not intended to be used. GCkay. That's
sonet hi ng separate than counterfeit.

So I think your question, as | understand it,
is can a capsule that is not intended to be used in
the machine but is otherwi se the same, can that be
used in the machine.

Q Does the shape of the gripping structure stop
an identically shaped capsule that's not neant to be
used with the machi ne?

A. No, sir, it does not.

Q And the shape of that gripping structUPB20&e0485
Nespresso USA, Inc. Ex. 1066
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not indicate whether or not a capsule has been used
before, does it?

MR. PLEUNE: Object to the form

(The witness reviewed the docunent.)

THE W TNESS: Pl ease read back the exact
guesti on.

(Record read.)

(The witness further reviewed the docunent.)

THE WTNESS: So |I'm | ooking at 23 and 24 and
|"m conparing that to 4. And 4 you see elenents 51
which are called piercing elenments, and |I'm | ooki ng
now at Page 8 about hal fway down Paragraph [186].

And these piercing elenents would nodify the
capsul e before and after use. So during use. And it
| ooks like the piercing elenents, Figure 23 at 75.

Let ne find that.

(The witness further reviewed the docunent.)

THE WTNESS: |'mnot finding 75 i nmedi ately,
but it |looks |like these piercing elenents interact in
at least the vicinity of the elenment 75, and it woul d
modi fy the capsule at at |east those |ocations.
Additionally, there's a spike 50 that would nodify.
VWhat was 50 cal |l ed?

BY MR. MCCRAW

Q \Where does it state in Yoaki mthat ondBRg023-00485
Nespresso USA, Inc. Ex. 1066
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capsule is brewed, it would be prevented from being
used agai n?

(The witness further reviewed the docunent.)

THE WTNESS: | don't recall that it mentions
that it would be prevented from bei ng used agai n.

BY MR, MCCRAW

Q Does Yoakimidentify anywhere -- strike that.

VWhere does Yoaki m say that the gripping
structures of Paragraph [205] prevent the capsule from
bei ng used a second tine?

A. [205]?

(The witness reviewed the docunent.)

THE W TNESS: [205] does not indicate that
the gripping structure would prevent the capsule from
bei ng used agai n.

BY MR. MCCRAW

Q Okay. Let's nove on. 1'd like to direct you
to Paragraph 58 of your declaration.

A. 58. Ckay.

Q Al right. 1 specifically want to ask about
Lines 2 through 4 of this paragraph where you state,
"A person of ordinary skill in the art would have
understood that other 'detection neans,' such as a
barcode, could be used interchangeably in the sane

| ocation" as the tooth ring in Figures 15 and 1FPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Do you see that?

A.  Yes, sir.

Q You agree that there's no exact description
of a barcode used interchangeably as the tooth ring in
Exhi bit 1047; correct?

(The witness reviewed the docunent.)

THE WTNESS: 1'l1 go back to Page 38 of 61
where it says what has been said in relation to the
other identifier applies to all other exanples. But
if you' re asking me to find an exact quote with -- as
you stated, | will not be able to do so.

BY MR. MCCRAW

Q Okay. So that the idea here is that a person
of ordinary skill in the art could swap in a barcode
into that |ocation, Figure 16. That's your opinion;
right?

A. My opinion is that the application teaches
t hat .

Q Okay. Wwell, that's not what you say here.

You say that the barcode could be used
i nt er changeabl vy.

You don't say that it is, do you?

MR. PLEUNE: Object to form

THE WTNESS: | wote while the means 2.4.2

can be a tooth ring as depicted in Figure 16, 17R20237¢D485
Nespresso USA, Inc. Ex. 1066
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and 17C, a POSI TA woul d have understood that" -- |

apol ogi ze for that typo -- "other detection neans such
as a barcode could be used interchangeably in the sanme
| ocation.” That's exactly what | wote.

BY MR. MCCRAW

Q Okay. Understood. So it's your opinion that
Exhi bit 1047 teaches a person of ordinary skill in the
art that these features could be used interchangeably?

A. | think that's far too broad. | think for
this particul ar patent exanple, this explicitly says
t hat those could be used. In other words, what has
been said in relation to the identifier applies to al
ot her exanpl es.

Q Okay. And it's your opinion that that
statenent teaches a person of ordinary skill in the
art that you could swap the barcode with the tooth
ring?

A. That's what | put in ny report. Yes, sir.

Q Thank you.

Okay. Let's stay on Exhibit 1047. 1'd |ike
to direct you to Figure 16.

A. Okay. Figure 16.

Q Do you see the shading on the left side of
the capsul e?

A. Are you tal king about vertically al ongPRR@23-00485
Nespresso USA, Inc. Ex. 1066
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left side of the capsule?

Q Correct.

A. Yes, sir. | do see the shading.

Q Okay. And you understand that elenment 29 is
a mandrel that pierces the capsule; correct?

A Yes, sir.

Q Okay. And you see that the sharp point at
the end of elenment 29 has entered the capsule.

You agree with that?

A. | would say fromthis imge, that | ooks to be
the case, yes, sir.

Q So you understand Figure 16 to depict a
pi erced capsul e?

MR. PLEUNE: Object to the form

THE WTNESS: | would say that 29 has entered
the capsul e.
BY MR. MCCRAW

Q Vhich neans that it's a pierced capsul e?

A. Pierced is not a claimterm | don't
remenber constructing that, but | think that could be
a characterization.

Q Okay. Let's go to Paragraph 53 of your
declaration. And |I'm | ooking at the sentence that
goes to the last line of that page. It says, "A

POSI TA woul d have understood that an intact porlPR@p23-00485
Nespresso USA, Inc. Ex. 1066
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capsul e coul d have an outwardl y- bowed cover because
of, for exanple, differential pressure inside and
outside of the capsule.”™ Do you see that?

A. Yes, sir.

Q Okay. Does Exhibit 1047 ever discuss
pressurizing the capsul e?

A. No, sir, | don't recall that being there.

Q Okay. Myving on in Paragraph 53, you say in
the [ ast sentence, "A POSITA would al so under st and
that once the capsule's top is pierced by the nmandrel
and/or the water inlet feature, air would escape and
the foil cover could then becone flattened, which
Figure 16 depicts."” Do you see that?

A. Yes, sir, | do see that.

Q So is it your opinion that Figure 16 depicts
a foil cover that is flattened?

A. No, sir.

Q No, it's not. So it's your opinion that
Figure 16 has been pierced but is not, in fact,
flattened?

A. It is not, in fact, flattened nor does it
necessarily have to be.

Q Ckay.

A. It mght be |l ess bowed than it was before.

If this is showing it during the brew ng procedBR20%%=(0485
Nespresso USA, Inc. Ex. 1066
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the pressure would cause it to bow out.

Q But everything -- strike that.

There's no disclosure in Exhibit 1047 that
Figure 16 depicts the capsule during the brew ng
process, is it?

A. There's no disclosure to that effect.

Q Okay. Let's go back to Figure 16 in 1047.
You understand el enment 28 to be the water inlet?

A. Yes, sir. Let nme just make sure that that is
the termthat's used in this. | believe that's
correct. Yes, sir. Water inlet 28.

Q Do you understand that the water inlet --
strike that.

Do you understand that the arns of the water
inlet sit flush with the rimof the capsule in this
figure?

A It's difficult to tell. [It's possible that
t hey do.

Q Okay. Wiy don't we go to the '491 patent,
which is Exhibit 1001.

So are you directing nme to Figure 16A?
| sure am
Yes, sir.

You see the water inlet 28 there?

> O >» O »

Yes, sir. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q And you see the arnms that extend horizontally
as part of 28, do you?

A. | see what | believe you're indicating.

Q Okay.

And you see that those horizontal arns of
el ement 28 are actually positioned bel ow what you have
articul ated as the cover; correct?

A. Yes, sir. They could be behind it, for
exanpl e.

(Pause.)

BY MR, MCCRAW

Q Does Exhibit 1047 ever describe the water
inl et being positioned behind the bowed cover of the
capsul e?

A, 1047.

(The witness reviewed the docunent.)

THE W TNESS: Just off the top of ny head, |
do not recall a positional relationship.

MR. MCCRAW That's all on that.

(Pause.)

MR. MCCRAW |'d like to introduce what's
been previously marked as Exhibit 1041. This is WPO
Publ i cati on 2010/ 099806 to Rossi .

(Previously marked Exhibit 1041 was made

avail able to the witness.) IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. MCCRAW

Q Have you seen this reference before,
Dr. How e?

A. Yes, sir.

Q As part of your analysis, did you reviewthe
Rossi reference?

A. | did, yes, sir.

Q And you general ly have an understandi ng of
how t he Rossi reference operates; is that right?

A.  Yes, sir.

Q I1'dlike to go to Page -- let nme just ask you
a question wthout a page.

You woul d agree that Rossi is a systemfor
controlling the operation of a beverage machi ne using
si ngl e-serve capsul es; right?

A. | stated here that Rossi relates generally to
a process and system for controlling the operation of
an edi bl e product-maki ng machi ne that uses
si ngl e-serve capsul es.

Q Okay. So do you agree with ny question?

A. | think your question agrees with ny
sent ence.

Q W're in agreenent?

A. Seens so.

Q And in Paragraph 39 you describe part IBR20%3%00485
Nespresso USA, Inc. Ex. 1066
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operation of Rossi; is that right?

A.  Yes, sir.

Q There's two initial steps. One involves an
identification elenment and a validation. Strike
t hat .

There's two initial steps. One involves an
identification elenment, and another involves a
val idation elenent; is that correct?

A | wite specifically, "the first step may
consi st of 'unlocking the machi ne when both the
identification elenment and the unvalidated validation
el ement are recognized.'" Then | wite, "The second
step of validation of the validation elenment my
consi st of 'mechanical destruction of the validation
el ement’' which ensures that the validation el ement
cannot be re-recogni zed."

You specifically asked about the first two
steps. There is a third, but I'Il not read that since
you haven't asked.

Q Wy don't you tell me what the third step is.

A 1"l be happy to, yes, sir.

“In the third activation step, the machine
"activates a cycle of edible-product production' after
it recognizes on the capsule the same identifying

el ement and the" validation el ement -- "vali dat!/B§2023-00485
Nespresso USA, Inc. Ex. 1066
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val i dation el enent.”

Q Okay. So it's your opinion, reading Rossi,
that the production cycle won't be activated if a
val i dated validation elenment is not sensed; is that
right?

(Pause.)
THE W TNESS: That sounds accurate, yes, sir.
BY MR. MCCRAW

Q Okay. Just to follow up, it's also your
opi ni on, reading Rossi, that the production cycle
won't be activated if an identification elenment is
never sensed; is that right?

A. So it requires unlocking the machi ne when
both the identification elenment and the unval i dated
val i dati on el enent are recogni zed.

Q So you woul d agree that neans you need an
identification elenment to be identified to operate the
brewi ng cycle; right?

A. At |east.

(Pause.)
MR. MCCRAW Let's put that aside for a
second.

Q Let's go to Exhibit 1004, the Yoakim

r ef erence.

A.  Okay. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Well, actually, before we do that, what we
probably ought to do is | ook at your declaration.
Let's go to the table of contents. Sorry to make you
j unmp around.

" mlooking at Page ii, 2 that says, B, C,

and D at the top of the page in the table of contents.

A. You're talking about ny -- I'msorry.
Q That's okay.

A. Littleii, 2. Here (indicating)?

Q Yes.

A. OCkay. And where in particular?

Q Okay. Well, soin Section 9 b. [It's your
opi ni on that "Yoakim Jarisch 929, and Rossi fail to

di scl ose or render obvious" the limtation a punp
controlled to supply water into the single-serve
capsul e only upon detection of the identifier by the
sensor/detector and a determ nation by the beverage
machi ne that the single-serve capsule is suitable for
use with the beverage machine' as required by
Claim1"; is that correct?

A. That's what | wote, yes, sir.

Q And then moving on to 9 C, it's your opinion
that "Yoakim Jarisch 929, and Rossi fail to disclose

or render obvious 'a groove that is laterally offset

fromthe chanfered mandrel' and 'a seal that i dPRg023-00485
Nespresso USA, Inc. Ex. 1066
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| east partially seated in the groove and configured to
bear against the top side of the cover in a region

bet ween the peri pheral edge of the cover and the
region of the cover that is pierced by the chanfered
mandrel ,' as required by claim1l"; is that correct?

A Yes, sir.

Q Okay. And noving on to Section D, it is your
opi nion that "Yoakim Jarisch 929, and Rossi fail to
di scl ose or render obvious at |least '"a |edge at an
upper region [of an inside wall], the |edge projects
fromthe inside wall towards the central | ongitudinal
axis,' as required by claim5"; is that correct?

A.  Yes, sir.

Q Is it your opinion that the remaining
limtations of the '491 patent clains are disclosed by
Yoaki m Jarisch 929, and Rossi?

MR. PLEUNE: Object to the form

THE W TNESS: The renmi ni ng beyond Clains 1
and 5. |Is that your question?
BY MR, MCCRAW

Q M questionis alittle different.

A. Ckay.

Q | understand, fromreading this table of
contents, that there's a series of limtations that

you di spute are net by Yoakim Jarisch '929, arfiR2023-00485
Nespresso USA, Inc. Ex. 1066
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Rossi. One involves a punp. One involves a groove.
One involves a seal. One involves a | edge.

A Yes, sir.

Q Ckay. But there's other limtations in the
'491 patent; right?

A. There are, yes.

Q Okay. So ny question is: Is it your opinion
that the remaining limtations of the '491 patent
clainms that you haven't identified here are disclosed
by Yoakim Jarisch 929, and Rossi?

A. | have not --

MR. PLEUNE: Let ne make my objection, and
t hen you can answer the question.

THE WTNESS: |'m sorry.

MR. PLEUNE: So |I'mgoing to say object to
the form

You can go ahead and answer.

THE WTNESS: Okay. |In responding to your
guestion, | have not provided opinions on those
poi nts.
BY MR, MCCRAW

Q Okay. But to be clear, you have not provided
an opinion that any of the other |limtations failed to
be net by Yoakim Jarisch 929 or Rossi; correct?

A. | have not provided any opinions on tHBER8023-00485
Nespresso USA, Inc. Ex. 1066
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matters.

Q Have you fornmed an opinion, sitting here
today, on any of the other limtations beyond the ones
identified in B, C, and D?

A. Have | fornmed themsitting here today?

Q Do you have any opinions on those other
limtations as to whether they are nmet by Yoakim
Jarisch 929, and Rossi sitting here today?

A. | would need to do that analysis. So | have
not formed those opinions.

Q How did you select these limtations but not
the others to form opinions on?

MR. PLEUNE: |'mgoing to caution the
W tness, you can certainly describe your analysis, but
don't disclose any conversations that you had with
counsel in this matter.

(The witness reviewed the docunent.)

THE W TNESS: \What | would have to do is |
woul d have to go back and check the petition to see
exactly which clainms were challenged. | would not
have anal yzed any that are not challenged, | believe.
One certainly is an independent claim So several
dependent from 1, including 5 that depends through 4.
BY MR. MCCRAW

Q Let ne ask a different question. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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A.  Yes, sir.

Q  Your declaration submtted in this matter
does not chal l enge that Yoakim Jarisch 929, and Rossi
di scl ose el ements of the '491 patent except for the
elements identified in B, C, and D; is that right?

THE WTNESS: Let nme just scan and make sure
that's an accurate statenent.

(The witness reviewed the docunent.)

THE WTNESS: 1'd like to revisit the
previ ous question, which is the particular clainms that
| listed that you read out in the table of contents.
Here, | do say that because sone of the clains depend
fromthe others, and it's nmy opinion that the
previously cited ones are valid, that | did not see
the necessity to analyze those other patents.
BY MR, MCCRAW

Q Oay. So if | understand what you're saying
correctly, you're saying that for any dependent claim
that has the same feature as the ones identified in B,
C, and D, you didn't provide a further analysis, but
you contend that that limtation is not met fromB, C
and D. |s that what you're saying?

A. Well, what |I'm saying specifically is because
Claims 4 through 6 depend from Claim1, Yoakim

Jarisch 929, and Rossi also fail to invalidate |PR83%3-00485
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claims. And |I'mreading here Page 57 at 96,
Par agr aph 96.

And | discussed Claims 10 and 7 in that one.
"I'n Yoakim Petitioner identifies the 'low pressure
punp 6'" -- and I'mreading at 97 -- "as disclosing a
pump controlled to supply water to the capsule, and
the "identification nmeans for identifying the
different capsules' as disclosing the identifier
required by claims 1, 7, and 10."

So | believe that's how | came to the
particular clainms to anal yze.

Q Okay.

A. And | apologize. |If we can go to the
i mmedi ately pendi ng question, which because |I ran ny
mout h, | have forgotten

Q That's okay. | think you answered ny
gquestion sufficiently.

Let nme ask anot her question, please, which
is -- actually, before | do that, I1'd like to direct
you to the '491 patent. Let's go to Colum 12,

Line 59. I'mdirecting you to Claim1 of the
'491 patent.
Let ne know when you're there.

A.  Yes, sir. ' mthere. " mjust scanning the

claim IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Ckay. We can start at the begi nning.
Do you see where it says, "A beverage system
for maki ng a beverage"?
A.  Yes, sir, | see that.
Q Does Yoakim Exhibit 1004, disclose a
beverage system for maki ng a beverage?
MR. PLEUNE: Object to the form
(The witness reviewed the docunent.)
THE WTNESS: | do not give an opinion on
t hat .
BY MR, MCCRAW
Q I"masking you, sir, as a person of ordinary
skill in the art, |ooking at Yoakim does Yoaki m
di scl ose a beverage system for making a beverage?
A. | have not provided an opinion for that, sir.
Q Okay. So just so | understand, you have
spent 1,300 hours anal yzing coffee system patents and
products; is that right?
A. That's correct, yes, sir.
Q Okay. And you've reviewed the petition in
this case?
A Yes, sir.
Q And you' ve reviewed the '491 patent?
A. | have, yes, sir.
Q

And you' ve revi ewed the Yoaki m ref er erlEB2023-00485
Nespresso USA, Inc. Ex. 1066
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A. | have, yes, sir.

Q And you contend you're a person of ordinary
skill in the art?

A. Yes, sir.

Q And you, sitting here today, cannot tell ne
whet her or not Yoaki m di scl oses a beverage system for

maki ng a beverage; is that right?

A. I'msaying that | have not provided that
opi ni on.
Q Okay. |I'masking you nowto tell me, as an

expert, does Yoakim di scl ose a beverage system for
maki ng a beverage?

MR. PLEUNE: Object to form Qutside the
scope.

(The witness reviewed the docunent.)

THE WTNESS: What | state in ny report, and
' mhere at Page 17, Paragraph 33, "Yoakimgenerally
relates to a capsul e-based system and net hod f or
preparing a liquid food or beverage through
centrifugation."
BY MR, MCCRAW

Q Okay. So I'm asking you does Yoaki m neet the

claimlimtation of a beverage system for nmaking a
bever age?

A. And in order to be able to answer that!lPR2023-00485
Nespresso USA, Inc. Ex. 1066
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accurately, I would need to go through all of the

anal ysis, looking at Yoakim reading the clains in
l'ight of the specifications, and possibly referring to
other materials, such as prosecution history. It
woul d take ne quite a while to do that.

Q So sitting here today, you can't answer the
guesti on of whether Yoaki m discloses a beverage system
for making a beverage; is that right?

A. Sitting here today, | represent to you that I
have not given an opinion on that natter.

MR. MCCRAW That's all for that.

MR. PLEUNE: Counsel, | believe we've been
goi ng for about an hour. |Is now a good tinme for a
break?

MR. MCCRAW  Sure.

(A recess was taken from5:17 p. m

to 5:35 p.m)
BY MR, MCCRAW

Q Al right. Dr. How e, did you speak with
counsel about the substance of your testinony during
t he break?

A. No, sir.

Q Did you speak with counsel about the

substance of ny questions during the break?

A. | did not. IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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Q Okay. | would like to direct you to
Exhi bit 1047.

A. Ckay.

Q And specifically, Page 41 of 61. Lines 31
t hrough 35. And that passage says, "This seal 21
ensures that the water which flows through the water
inlet 28 flows into the capsule through an opening in
the latter produced by the piercing spi ke, and does
not flow around the capsule.”

Do you see that?

A. Yes, sir. | see where that's witten.
Q I'dlike to direct you to your declaration
now at Paragraph 67. And specifically -- in Line 5

you say, "Specifically, the acconpanying text
describes the flow of water through a water inlet 28
and into the capsule, and then out through the opening
made by a mandrel or piercing spike," and you cite
Exhi bit 1047 at 41, Lines 31 through 35 that | just
read back to you.

A.  Yes, sir.

Q M question for you is: VWhich is it? Does
the water flow into the capsule fromthe piercing
spi ke or out of the capsule fromthe opening fromthe
pi ercing spi ke?

A. | actually wote that incorrectly. SdPRg023-00485
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is -- where are we. As stated in the application,
water flows through the water inlet 28, flows into the
capsul e through an opening in the latter produced by

the piercing spike 29 and does not flow around the

capsul e.
Q Okay.
A. That's the accurate statenent.
Q Okay. So this is an error in your report?
A. Yes, sir. | apologize for making that error.
Q That's okay.

Goi ng back to your report, does your report

i nclude any kind of technol ogy background section that
explains the state of the art?

A. |t explains the background of the patents
t hensel ves, but as far as state of the art is
concerned, | did not provide a technol ogy background
for that.

Q Did you review the expert report of
M. M chael Jobin?

A. Yes, sir, | did.

Q Do you recall a technol ogy background section

in his report?

A. | think we're tal king about decl arati ons;
correct?
Q Correct. IPR2023-00485
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A. | started that. So | apol ogize. Yes. And
did | read the technol ogy background? | would have if

it's part of that report.

Q Okay. Do you agree with his description of
the state of the art in that technol ogy background?

A. Sitting here, | don't recall his description
of the state of the art.

Q But your declaration does not include any
opi nions disagreeing with his description of the state
of the art; correct?

A. It does not include any opinions at all about
the state of the art.

Q Oay. So in this proceeding you aren't
of fering any expl anation of the state of the art in
2010 beyond what you' ve stated in this declaration; is
that right?

A. Can you say the first part? "In this

proceeding," was that the --

MR. MCCRAW Coul d you pl ease read back the
guesti on.

(Record read.)

THE WTNESS: In ny declaration, |I've not
gi ven any opinion on the state of the art.

MR. MCCRAW (Okay. That's all | have.

MR. PLEUNE: Okay. Let us take a bredRR2023-00485
Nespresso USA, Inc. Ex. 1066
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MR. MCCRAW  Okay.
(A recess was taken fromb5:41 p. m
to 6:18 p.m)
EXAM NATI ON
BY MR, PLEUNE
Q Dr. Howe, I'"'mgoing to ask you to turn to

Exhi bit 1057, if you could.
A. | have what | believe is 1057. Yes.
Q Yes. And this is a docunent that counsel for
petitioner asked you about during your deposition
t oday; correct?
A. Yes, sir that's correct.
Q Can you turn to Exhibit A of this docunent.
A Exhi bit A My CV. Yes, sir.
Q You kind of beat ne to it.
Can you tell ne what this docunent is?
This is nmy CV.
VWhat is |listed on the first page of this
docunent ?
A.  This would be current positions, alink to a
Googl e scholar citation listing some of ny
pr of essional history, some of mny additional
experience. And then finally, honors and awards

begi ns on that page. IPR2023-00485
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Q If you turn to the next page, what else do
you see fromthere?
A. | discuss ny education at Duke University.

My professional certifications, professional
menbershi ps, and ny research interests, and then it
begins with nmy refereed publications.

Q And it looks like your refereed publications
continue on to Page 8. And if you could turn to
Page 8 and tell nme what appears on that page.

A. Page 8. These are sone of mny publications
that fall under the category of contributed papers.
Ch, I"'msorry. Wong page.

You asked me to identify what's on this; is
that right?

Q  Uh- huh.

A. OCkay. So peer reviewed papers and press.
Peer reviewed papers and reviews. Book chapters, and
begins a listing of contributed papers.

Q Okay.

A. And this is quite out of date by now.

Q It continues on to Page 10. What can you
tell me is on Page 107

A. Page 10 are various reports that |'ve done.

Q \What about on Page 117

A. Page 11, published abstracts for sci enPREp23-00485
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nmeeti ngs.

Q And then turning to Page 19, what do you see
t here?

A. In response to letters to the editor fromny
publication record, and then | begin ny funding
hi story.

Q Oay. And then if we turn to Page 24, what
appears there?

A. 24, conference and ot her presentations. And
on 21 we also have ny invited presentations.

Q So on Page 21 begins your invited
presentations, and on Page 24 your conference and
ot her presentations; is that right?
Yes, sir, that's correct.
VWhat about on Page 257
Page 25 is the patent that | was issued.
Did counsel ask you about that patent today?

He did, yes, sir.

o >» O » O P

Okay. And then what about Page 267?

A. Fairly highly abbreviated listing of ny
consulting activities.

Q Is there anything el se on Page 267

A. Also nedia coverage, nostly frommy research
wor k at Duke University.

Q \What about on Page 307? IPR2023-00485
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A. Page 30 lists ny teaching experience, also
research activities at Duke University.
Q \Vhat about Page 317
A. 31 contains a listing of peer reviewed
journals for which | provide peer review, and then
finally graduate students, nmentored, and degrees
awar ded.
(The Reporter requested clarification.)
THE W TNESS: M graduate students, nentored,
and degrees awarded.
BY MR, PLEUNE
Q And do you believe that this is an accurate
copy of your CV as of this tinme?
A. As of this time --
MR. MCCRAW Objection to form Objection.
Rel evance. (Objection. Leading.
BY MR, PLEUNE
Q  You can respond.
A. Okay. Yes, at that tine, that was an
accurate representation of ny CV.
Q Do you believe that there's any inaccuracies
in this copy of your CV?
MR. MCCRAW (Objection. Leading. Objection
rel evance. Objection. CQutside the scope.

THE WTNESS: | can answer? IPR2023-00485
Nespresso USA, Inc. Ex. 1066
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BY MR. PLEUNE:

Q Yeah.

A. |'mnot aware of any inaccuracies.
Q Can you identify any inaccuracies?

MR. MCCRAW

THE W TNESS: | can find no

identify.

BY MR. PLEUNE:

Q If you could turn to Paragraph 14 of

Exhi bit 2021.

A 2021.

Q Can you read Exhibit -- Paragraph 14 to

Exhi bit 20217

That's ny declaration. Okay.

A. Paragraph 14.

Q  Yes.

A. Paragraph 14 of Exhibit 2021 reads,
"Additional information regarding ny education and
techni cal experience included in my CurriculumVitae,
which is attached to this Report as Appendix A "

Q And did Counsel

and techni cal

experience during the deposition today?

MR. MCCRAW (bjection. For

| eadi ng. Objection.

THE W TNESS: Yes, sir.

BY MR. PLEUNE:

Sane obj ecti ons.

ask you about your education

Qut si de the scope.

Page 193

i naccuracies to

m  Objection

IPR2023-00485
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Q VWhat did counsel for petitioner ask you with
respect to your education?

MR. MCCRAW Same obj ections.

THE WTNESS: As | recall, he asked nme ny
educati onal background, and he also went into a nunber
of questions regarding ny research work while at
Duke University.

BY MR, PLEUNE

Q And what about your technical experience?
VWhat did counsel ask you with respect to your
t echni cal experience?

MR. MCCRAW (bjection. Leading. Object to
form

THE W TNESS: He asked ne specific questions
about the subject matter of ny various technical
expertise having to do, typically, with coffee makers.

MR. PLEUNE: |'m handing you a docunent that
has been marked as Exhibit 2026.

Can you identify this for ne.

(Deposition Exhibit 2026 was mar ked for

identification.)

MR. MCCRAW |'msorry. Before we go any
further, is this -- this is a new exhibit. You're
adding a new exhibit to the record?

MR. PLEUNE: Just |ike you added a newPR2023-00485
Nespresso USA, Inc. Ex. 1066
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exhibit to the record, yes, Counsel,
exhibit to the record.

THE WTNESS: This is ny nor
the back page it indicates this was
April 25 of this year.

BY MR. PLEUNE

Q Is this the docunment that you reference at

Par agraph 14 of Exhibit 20217

A. It is, and | neglected to attach that.

apol ogi ze for doing so.

Q Vhat is on Page 2 of Exhibit 2026 with
respect to your education?
A. | have the degrees | was awarded, the subject

in which | was awarded those degrees,

fromwhich | was awarded those degrees, Duke

University, and the dates of the awar
degr ees.
(Pause.)
BY MR. PLEUNE
Q If you could turn to Page 1
can you tell nme what additional exper

bet ween 2007 and 20107

MR. MCCRAW (bjection. Leading. Object to

form

THE W TNESS: Okay. So as you nenti orlB§2023-00485
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' m addi ng a new

e recent CV. On

ast updated on

t he university

di ng of those

of Exhibit 2026,

i ence you had
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this is a partial listing. So between 2007 and -10?
Was that the -- okay. So starting at 2007 | was a
visiting professor with the United States Naval
Acadeny, and then also chief science officer at

VWhal epower Cor por ati on.

BY MR, PLEUNE

Q \Vhat is \Whal epower Corporation?

MR. MCCRAW (Object to form

Go ahead.

THE WTNESS: It's a conpany that was founded
to license certain patent technol ogy targeted toward
wi nd power fans, wi ngs and so forth.

BY MR, PLEUNE

Q And did counsel for petitioner ask you about
your time at this corporation during the deposition
t oday?

A.  Yes, sir, he did.

Q Does your CV provide additional background
informati on regardi ng the questions that Counsel asked
today with respect to your education and technical
experi ence?

MR. MCCRAW (bjection. Leading. Object to
form

THE W TNESS: Yes, sir, it does provide

information on ny education and technical experlPBR@23-00485
Nespresso USA, Inc. Ex. 1066
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BY MR, PLEUNE
Q You can put that aside, Dr. How e.
Can you please turn to Page 22 of
Exhi bit 2021.
A. Page 22. Ckay. Yes, sir.
Q And what section of your report appears on
Page 22 of Exhibit 20217
A. That's ny summary of opinions in this matter.
Q And can you read Paragraph 42, please.
MR. MCCRAW (bjection. Leading.
THE W TNESS: Yes, sir.
"I'n particular, none of Yoakim Jarisch 929,
Rossi or Castellani, alone or in conbination, disclose
a 'punp controlled to supply water into the
si ngl e-serve capsul e only upon detection of the
identifier by the sensor/detector and a determ nation
by the beverage machine that the single-serve capsule
is suitable for use with the beverage machine;' a
‘groove that is laterally offset fromthe chanfered
mandrel ;' or 'a seal that is at |east partially seated
in the groove and configured to bear against the top
side of the cover in a region between a peripheral
edge of the cover and a region of the cover that is
pi erced by the chanfered mandrel.' Nor do

Petitioner's references disclose a 'ledge at anPBgpe}00485
Nespresso USA, Inc. Ex. 1066
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region [of the inside wall], the |edge projects from
the inside wall towards the central | ongitudi nal
axis.'"
BY MR, PLEUNE
Q So can you tell me what is your position with
respect to these claimlimtations and the prior art
references Yoakim Jarisch 929, Rossi, and Castellani?
MR. MCCRAW (Object to form Objection.
Leading. QObjection. Foundati on.
THE WTNESS: My opinions are that they do
not di scl ose these el enents.
BY MR, PLEUNE
Q And these elenents regardl ess of what claim
t hey appear in; correct?
A. Yes, sir.
Q If you could turn to Page 53 of your
decl aration, Exhibit 2021.
A. Page 53. Yes, sir.

Q And this is Section 9B of your report;

correct?
A. Yes, sir. If you represent that it starts at
9, then yes, |I'll take that representation.

Q And in Paragraph 97 you specifically address
Claims 1, 7, and 10; correct?

MR. MCCRAW CObjection. Leading. IPR2023-00485
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cl ai ms,

BY MR. PLEUNE

Q.
| ast --

Par agr ap

addr esse

BY MR. PLEUNE

Q

t hose i

Foundat i

not di sc

BY MR. PLEUNE

Q

correct?

A

to form

have.

Page 199

THE W TNESS: Yes, sir, | do address those

1, 7, and 10.

And tell me, what claimdo you address in the
the second to the | ast sentence of

h 9772

MR. MCCRAW (bjection. Leading.

THE W TNESS: The peripenultimate clainms are

d as Clains 1, 10, and Claim?7.

And then what is your opinion with respect to
mtations?

MR. MCCRAW (Object to form QObjection.
on.

THE WTNESS: M opinion is that Yoaki m does

| ose that el enment.

And that's clearly stated in your report;

Yes. That's correct.

MR. MCCRAW (bjection. Leading. Objection

MR. PLEUNE: That's all the questions we

MR. MCCRAW | have no further questi dB§2023-00485
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(Wtness excused.)

(Deposition concluded at 6:35 P. M)
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CERTI FI CATE

| do hereby certify that the aforesaid testinmony
was taken before ne, pursuant to notice, at the tinme
and pl ace indicated; that said deponent was by nme duly
sworn to tell the truth, the whole truth, and nothing
but the truth; that the testinony of said deponent was
correctly recorded in machine shorthand by ne and
thereafter transcribed under ny supervision with
conmput er-ai ded transcription; that the deposition is a
true and correct record of the testinony given by the
wi tness; and that | am neither of counsel nor kin to
any party in said action, nor interested in the

out cone t hereof.

Y. 9}4:/.“::&::

Nancy J. Martin, RMR, CSR

Dat ed: Septenber 15, 2023

(The foregoing certification of this transcript does
not apply to any reproduction of the same by any
means, unl ess under the direct control and/or

supervision of the certifying shorthand reporter.)
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S Benjam n Pl eune
ben. pl eune@l st on. com

Sept enber 15th, 2023
RE: Nespresso USA, Inc. v. K-Fee System GvBH

9/ 13/ 2023, Laurens How e , Ph.D. (#6094502)

The above-referenced transcript is avail able for
revi ew.

Wthin the applicable timeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at

(cs-carolinas@eritext.com.

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript may be used as if signed.

Your s,

Veritext Legal Sol utions
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Nespresso USA, Inc. v. K-Fee System GvBH
Laurens Howl e , Ph.D. (#6094502)

ACKNOWLEDGEMENT OF DEPONENT

|, Laurens Howle , Ph.D., do hereby declare that I

have read the foregoing transcript, | have nade any
corrections, additions, or changes | deened necessary as
not ed above to be appended hereto, and that the sane is
a true, correct and conplete transcript of the testinmony

gi ven by ne.

Laurens Howl e , Ph.D. Dat e
*If notary is required
SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF , 20

NOTARY PUBLI C
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North Carolina General Statutes
Article V. Depositions and Discovery

Rule 30

(e) Submission to deponent; changes; signing.

The sound-and-visual recording, or the transcript
of it, 1f any, the transcript of the sound
recording, or the transcript of a deposition taken
by stenographic means, shall be submitted to the
deponent for examination and shall be reviewed by
the deponent, unless such examination and review
are waived by the deponent and by the parties. If
there are changes in form or substance, the
deponent shall sign a statement reciting such
changes and the reasons given by the deponent for
making them. The person administering the oath
shall indicate in the certificate prescribed by
subdivision (f) (1) whether any review was requested
and, if so, shall append any changes made by the
deponent. The certificate shall then be signed by
the deponent, unless the parties by stipulation
waive the signing or the deponent is ill or cannot
be found or refuses to sign. If the certificate 1is
not signed by the deponent within 30 days of its

submission to him, the person before whom th@RZD&OWB5
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deposition was taken shall sign the certificate and
state on the certificate the fact of the waiver or
of the illness or absence of the deponent or the
fact of the refusal or failure to sign together
with the reason, if any, given therefor; and the
deposition may then be used as fully as though the
certificate were signed unless on a motion to
suppress under Rule 32(d) (4) the court holds that
the reasons given for the refusal to sign require

rejection of the deposition in whole or in part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are storﬁgRZOZB_OO485
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in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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