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I, Marc Kriiger, do hereby declare and say as follows:

I EDUCATIONAL AND PROFESSIONAL BACKGROUND

1. I have personal knowledge of the facts contained in this Declaration. I
am of legal age and am otherwise competent to testify.

2. I currently serve as the Managing Director of K-Fee Systems GmbH
(“Patent Owner” or “K-fee”). I started with the Kriiger Group in 2009 as project
lead and general representative for the coffee capsule business within the Group. I
became Managing Director of K-fee when the coffee capsule business was carved-
out into K-fee as a separate legal entity. Since 2014, I am also the Managing Director
of the Kriiger GmbH & Co. KG, the parent company of the Kriiger Group.

3. My education includes business administration and banking.

II. SCOPE OF THE DECLARATION

4. I am the sole named inventor of U.S. Patent No. 10,994,923 (the
923 Patent”). I am familiar with the *923 Patent and the teachings discussed
therein.

5. T understand that the 923 Patent claims priority to PCT Application
No. PCT/EP2011/003677, filed July 22, 2011 (“the PCT application”). I further
understand that the PCT application claims priority to three German patent

applications: DE 10 2010 031 988, filed July 22, 2010 (EX1046, “the first German
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application”); DE 10 2010 044 251, filed September 2, 2010 (EX1047, “the second
German application™); and DE 10 2011 010 534, filed February 7, 2011 (EX1045,
“the third German application™) (collectively, “the German applications”).

6. I understand that the 923 Patent is involved in an Inter Partes Review
(“IPR”) proceeding designated [PR2023-00502, filed by Nespresso USA, Inc.

7. I offer this declaration to provide factual testimony on behalf of Patent
Owner in connection with the K-fee Patents.

8. My declaration is based on my role as a named inventor of the K-fee
Patents and as the Managing Director of K-fee during the relevant time period. In
connection with my testimony, I have reviewed the 923 Patent and the German

applications when preparing this declaration.

III. INVENTION OF THE K-FEE PATENTS

9. As discussed above, I have worked for and been involved with K-fee
as a manufacturer of coffee machine capsules for a number of years. I am a named
inventor on 15 US patents and numerous other patents in various other jurisdictions
such as the EU, Germany, and the UK.

10. From 2009 onward, I was developing single-serve coffee machine
capsules. I devised a security feature design by which a coffee machine could only

be operated using authorized capsules with an “identifier” such as a barcode. Upon
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recognition of the identifier, the coffee machine would operate to make a beverage.
If the identifier was not recognized, the coffee machine would not operate.

11.  The purpose of this innovation was to protect the coffee machine and
the user of the coffee machine. Typically, a single-serve coffee machine operates
by heating water, pressurizing it with a pump, and pumping the water through a
coffee capsule to brew the coffee. If a coffee machine operates with an unauthorized
capsule, this hot water, under high pressure, can injure the user or cause damage to
the machine.

12.  Dr. Felix Wolff assisted me and K-fee with patent prosecution, and I
contacted Dr. Wolff to discuss this new invention. We held a meeting during which
we discussed the invention. After that meeting, Dr. Wolff drafted a patent
application and upon my instruction, Dr. Wolft filed the first German application,
DE 10 2010 031 988, on July 22, 2010 (EX1046). Each of the embodiments
contained in the first German application were conceived before the filing date of
July 22, 2010.

13. In many embodiments the coffee machine has a sensor or detection
medium that detects the identifier. EX1046 at 23. The coffee machine could then
compare the detected identifier with a stored identifier and put the coffee machine

into operation if the capsule identifier matches the stored identifier. Id. at 23.
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14.  One embodiment of an identifier is a barcode on the capsule. Id. at 26-
28, 30. More specifically, the barcode could be'placed on an edge or flange of the
capsule, even more specifically on the bottom of the flange facing away from the
membrane which seals the top of the capsule. Id. at 28. The barcode on the bottom
of the flange could be read by a detector in the insertion shaft, for example. Id.

15. The identifier may also be comprised of regions on the capsule with
varying optical properties, such as the reflectiveness of each region. Id. at 25.

16. The identifier may also be comprised of an electrically conductive
region of the capsule. Id. at 26.

17. 1 described each of the above concepts to Dr. Wolff, as evidenced by
the disclosure of the first German application.

18. Thereafter, I continued to work on the coffee machine, capsule,
identifiers and other aspects of K-fee’s single-serve coffee system. Additional
concepts and innovations were described further in subsequent patent applications.

19. Dr. Wolff, upon my instruction, filed the second German application.
(EX1047). Dr. Wolff filed DE 10 2010 044 251 on September 2, 2010. Each of the

embodiments contained in the second German application were conceived before

the filing date of September 2, 2010.
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20. As I described to Dr. Wolff, one embodiment of the capsule has a
convex upper end portion and an annular concavity on the bottom end portion, which
he captured in several drawings (specifically Figures 16, 17a, 17b, and 17¢) in the
second German application. See EX1047 at FIG. 16.

21. Inthat same embodiment, the capsule is retained on part of the brewing
chamber by a pair of retaining arms. See EX1047 at 36. Specifically, these arms can
engage with the capsule to act as a guide that prevents the capsule from dropping
through into a waste container. Id.

22.  Dr. Wolff, upon my instruction, filed the third German application, DE
102011 010534 on February 7,2011 (EX1045). Each of the embodiments contained

in the third German application were conceived before the filing date of February 7,

2011.
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing
is true and correct and that all statements made herein of my own knowledge are true
and that all opinions expressed herein are my own; and further that these statements
were made with the knowledge that willful false statements and the like are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the

United States Code and that such willful false statements may jeopardize the validity

of the application or any patent issued thereon.
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Marc Kriiger Date
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