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CITATION ABBREVIATIONS
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DescriptionAbbreviation 

IPR2023-00502, Paper 1, Petition for Inter Partes Review of 
U.S. Patent No. 10,994,923

P1

IPR2023-00485, Paper 1, Petition for Inter Partes Review of 
U.S. Patent No. 11,230,430

P2

IPR2023-00502, Paper 9, Decision Institution of Inter Partes
Review of U.S. Patent No. 10,994,923

ID1

IPR2023-00485, Paper 9, Decision Institution of Inter Partes
Review of U.S. Patent No. 11,230,430

ID2

IPR2023-00502, Paper 6, Patent Owner Preliminary 
Response of U.S. Patent No. 10,994,923

POPR1

IPR2023-00485, Paper 6, Patent Owner Preliminary 
Response of U.S. Patent No. 11,230,430

POPR2
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CITATION ABBREVIATIONS

3

DescriptionAbbreviation 

IPR2023-00502, Paper 7, Petitioner’s Reply to Patent 
Owner’s Preliminary Response for U.S. Patent No. 
10,994,923

POPR Reply1

IPR2023-00485, Paper 7, Petitioner’s Reply to Patent 
Owner’s Preliminary Response for U.S. Patent No. 
11,230,430

POPR Reply2

IPR2023-00502, Paper 8, Pre-Institution Patent Owner’s 
Sur-Reply of U.S. Patent No. 10,994,923

PI-POSR1

IPR2023-00485, Paper 8, Pre-Institution Patent Owner’s 
Sur-Reply of U.S. Patent No. 11,230,430

PI-POSR2

IPR2023-00502, Paper 15, Patent Owner Response of U.S. 
Patent No. 10,994,923

POR1

IPR2023-00485, Paper 15, Patent Owner Response of U.S. 
Patent No. 11,230,430

POR2
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CITATION ABBREVIATIONS

4

DescriptionAbbreviation 

IPR2023-00502, Paper 18, Petitioner’s Reply to Patent 
Owner Response for U.S. Patent No. 10,994,923

POR Reply1

IPR2023-00485, Paper 18, Petitioner’s Reply to Patent 
Owner Response for U.S. Patent No. 11,230,430

POR Reply2

IPR2023-00502, Paper 19, Patent Owner Sur-Reply of U.S. 
Patent No. 10,994,923

POSR1

IPR2023-00485, Paper 19, Patent Owner Sur-Reply of U.S. 
Patent No. 11,230,430

POSR2
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INSTITUTED GROUNDS

– IPR2023-00485 (’430 Patent)
 Claims 1-10 under 35 U.S.C. § 103 as unpatentable over Yoakim, Jarisch ’937, 

Rossi, and Castellani

– IPR2023-00502 (’923 Patent)
 Claims 1-16 under 35 U.S.C. § 103 as unpatentable over Yoakim, Jarisch ’937, and 

Rapparini

ID1 at 6, 36; ID2 at 6, 40.5

IPR2023-00485, -00502
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GERMAN PRIORITY APPLICATIONS

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 6 
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FIRST GERMAN PRIORITY 
APPLICATION: 

JULY 22, 2010

Ex. 1046 (First German Priority Application) at 1 (Annotation added); see POPR1 
at 6-9; POR1 at 4-7; POPR2 at 11-13; POR2 at 3-5. 
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SECOND GERMAN PRIORITY 
APPLICATION: 

SEPTEMBER 2, 2010

Ex. 1047 (Second German Priority Application) at 1 (Annotation added); see 
POPR1 at 6-9; POR1 at 4-7; POPR2 at 11-13; POR2 at 3-5. 
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IPR2023-00485, -00502
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THIRD GERMAN PRIORITY 
APPLICATION: 

FEBRUARY 7, 2011

Ex. 1045 (Third German Priority Application) at 1 (Annotation added); see 
POPR1 at 6-9; POR1 at 4-7; POPR2 at 11-13; POR2 at 3-5. 
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IPR2023-00485, -00502
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Ex. 1046 (First German Priority Application) at 1 (Annotation added); Ex. 1047 (Second German Priority 
Application) at 1 (Annotation added); Ex. 1045 (Third German Priority Application) at 1 (Annotation 
added); Ex. 1005 (Jarisch ’937) at 1 (Annotation added).

Filed: July 22, 2010
Ex. 1046 (First German Priority Application)

Filed: September 2, 2010
Ex. 1047 (Second German Priority Application)

Filed: February 7, 2011
Ex. 1045 (Third German Priority Application)

PCT Filed: May 12, 2011
Ex. 1005 (Jarisch ’937)

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 10 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923
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U.S. PATENT NO.
11,230,430

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 11 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923
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THE CHALLENGED ’430 PATENT

Ex. 1001 (’430 Patent) at 1; see generally POPR2; POR2.

• Ground 1: Yoakim, Jarisch ’937, 
Rossi, Castellani
– Claims 1-10 (all claims)
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’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 12 
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CLAIM 1 OF THE ’430 PATENT

13 Ex. 1001 (’430 Patent) at cl. 1; see generally POPR2; POR2.

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 13 
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NESPRESSO FAILED TO CARRY ITS BURDENS
• ’430 claims find priority in Second German Priority Application (Ex. 1047)

– Jarisch ’937 is not prior art

• Failings in Petitioner’s grounds from cited references
– Capsule free of a filter
– Machine pump controlled upon identifier detection and determination
– Side wall having indentations 

• No motivation to combine references

See generally POPR2, PI-POSR2, POR2, POSR2.14

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 14 
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THE SECOND GERMAN PRIORITY 
APPLICATION ESTABLISHES THAT 
JARISCH ’937 IS NOT PRIOR ART

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 15 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923
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THE SO-CALLED “MISSING” ELEMENTS

– (1) “an upper end portion that has an annular 
convexity and a lower end portion that has an 
annular concavity relative to the central axis of 
the base element.” 

– (2) “a barcode provided on the bottom side of the 
flange”

P2 at 38-46; POPR2 at 31-56; PI-POSR2 at 3-4; POR2 at 35-56.16

’430 Patent (IPR2023-00485)
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THE SECOND GERMAN PRIORITY APPLICATION 
ESTABLISHES THAT JARISCH ’937 IS NOT PRIOR ART: 

ANNULAR CONVEXITY

17

’430 Patent (IPR2023-00485)
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’430 CLAIMS FIND PRIORITY IN SECOND GERMAN PRIORITY APPLICATION

• Second German Priority Application (Ex. 1047) teaches 
“an upper end portion that has an annular convexity and a 
lower end portion that has an annular concavity relative to 
the central axis of the base element.” 
–Fig. 16 
–Nespresso is inconsistent with its positions

POR2 at 54-56; POSR2 at 16-19.18

’430 Patent (IPR2023-00485)
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ANNULAR CONVEXITY – SHOWN IN FIG. 16

Ex. 1047 (Second German Priority Application) at 1, Fig. 16; POR2 at 54-56; Ex. 2017 
(Howle Dec.) at ¶90; POSR2 at 16-19.19

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 19 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE20 Ex. 1047 (Second German Priority Application) at Fig. 16; POR2 at 54-56; Ex. 2017 
(Howle Dec.) at ¶90; POSR2 at 16-19.

• Annular convexity at the central 
region of the cover

STRAIGHT LINE ESTABLISHES ANNULAR CONVEXITY

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 20 
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YOUR EYES ARE NOT LYING

21 Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotations added); POR2 at 54-56; Ex. 
2017 (Howle Dec.) at ¶90; POSR2 at 16-19.

’430 Patent (IPR2023-00485)
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Left: Ex. 1047 (Second German Priority Application) at Fig. 16.

Right: Ex. 2017 (Howle Dec.) at ¶90 (Annotations added); see also POR2 at 54-56; POSR2 at 16-19. 

FIG. 16 DEPICTS ANNULAR CONVEXITY

’430 Patent (IPR2023-00485)
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A POSITA WOULD UNDERSTAND FIG. 16 DEPICTS ANNULAR CONVEXITY

23 Ex. 2017 (Howle Dec.) at ¶80.

’430 Patent (IPR2023-00485)
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NESPRESSO’S EXPERT AGREES

24 Ex. 1003 (Jobin Dec.) at ¶¶85-86, 234-235 (Annotations added); see POR2 at 54-56; POSR2 at 16-19. 

’430 Patent (IPR2023-00485)
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NESPRESSO’S INCONSISTENCIES

25

No annular convexity here…

Left: Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotation added).

Right: Ex. 1005 (Jarisch ’937) at Fig. 4; see POR Reply2 at 8-9.

But annular convexity here???

’430 Patent (IPR2023-00485)
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NOT A PERSPECTIVE VIEW FIGURE

26 Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotation added); 
see Ex. 2017 (Howle Dec.) at ¶80.

’430 Patent (IPR2023-00485)
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THE SECOND GERMAN PRIORITY APPLICATION 
ESTABLISHES THAT JARISCH ’937 IS NOT PRIOR ART: 

A BARCODE PROVIDED ON THE BOTTOM SIDE OF THE 
FLANGE

27
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IDENTIFIER

28
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’430 CLAIMS FIND PRIORITY IN AT LEAST THE SECOND GERMAN 
PRIORITY APPLICATION

• Second German Priority Application discloses an identifier

Ex. 1047 (Second German Priority Application) at 30:17-27; POR2 at 56-58; POSR2 at 13-16.29

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 29 
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BARCODE

30
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’430 CLAIMS FIND PRIORITY IN AT LEAST THE SECOND GERMAN 
PRIORITY APPLICATION

• Second German Priority Application teaches that “a barcode” is a 
type of identifier

Ex. 1047 (Second German Priority Application) at 33:1-7; POR2 at 56-66; POSR2 at 13-16.31

’430 Patent (IPR2023-00485)
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FIG. 2 CONFIRMS THE IDENTIFIER IS A BARCODE

32

Left: Ex. 1047 (Second German Priority Application) at Fig. 2 (Annotation added).

Right: Ex. 1047 (Second German Priority Application) at 38:21-24 (Annotation added); see 
POR2 at 56-66; Ex. 2017 (Howle Dec.) at ¶¶ 93-103. 
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’430 CLAIMS FIND PRIORITY IN AT LEAST THE SECOND GERMAN 
PRIORITY APPLICATION

• Second German Priority Application specifically teaches that the 
identifier applies to all other examples

Ex. 1047 (Second German Priority Application) at 38:8-9 (Annotation added); 
POR2 at 56-66; POSR2 at 13-16.

33
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AT LEAST THE SECOND GERMAN PRIORITY APPLICATION DISCLOSES A SERIES OF IDENTIFIERS 

34

Left: Ex. 2018 (Jobin Depo.) at 184:22-185:4.

Right: Ex. 1047 (Second German Priority Application) at 32:1-33:38.

see POR2 at 56-61; see Ex. 2017 (Howle Dec.) at ¶¶ 73, 92-103. All annotations added.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCEEx. 1047 (Second German Priority Application) at Figs. 16-18; POR2 at 56-66; POSR2 at 13-16.35

SECOND GERMAN APPLICATION FIGURES
(Ex. 1047)

Fig. 16

Fig. 17

Fig. 18

SECOND GERMAN PRIORITY APPLICATION DISCLOSES AN 
IDENTIFIER

’430 Patent (IPR2023-00485)
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’430 CLAIMS FIND PRIORITY IN AT LEAST THE SECOND GERMAN 
PRIORITY APPLICATION

• Fig. 16 discloses flange 
with form-fitting/detection 
means 2.4.2

Ex. 1047 (Second German Priority Application) at 41:13-35 (Annotation added); 
POR2 at 56-66; POSR2 at 13-16.

36
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’430 CLAIMS FIND PRIORITY IN AT LEAST THE SECOND GERMAN 
PRIORITY APPLICATION

• Form-fitting/detection 
means 2.4.2 can be a 
toothed ring, as depicted 
in Figures 16 and 17(a)-(c) 

Ex. 1047 (Second German Priority Application) at Figs. 16-17; POR2 at 56-66; POSR2 at 13-16.37

’430 Patent (IPR2023-00485)
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JOBIN HAS ADMITTED THAT 2.4.2 IS AN IDENTIFIER

Ex. 1003 (’430 Jobin Dec.) at ¶153; Ex. 1047 (Second German Priority Application) at 8-9, 12, 
Figs. 16-17.38
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Left: Ex. 2017 (Howle Dec.) at ¶73 (Annotation added); see also POR2 at 56-66; POSR2 at 13-16.

Right: Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotations added); see also id. at 
Figs. 17(a)-(c).

POSITA WOULD UNDERSTAND FORM-FITTING/DETECTION 
MEANS IS INTERCHANGEABLE WITH IDENTIFIER

• Dr. Howle provides that other 
detection means could be used 
interchangeably

’430 Patent (IPR2023-00485)
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ON THE BOTTOM SIDE OF THE 
FLANGE

40
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FIG. 16: A FLANGE (2.4)

41
Left: Ex. 1047 (Second German Priority Application) at 41:22-24 (Annotation added); POR2 at 56-66; see Ex. 2018 (06/22/23 
Jobin Depo) at 174:7-14, 185:10-186:9; Ex. 2017 (Howle Dec.) at ¶¶ 92-102.

Right: Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotations added).  

• Peripheral region 2.4 is a flange

’430 Patent (IPR2023-00485)
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FIG. 16: A FLANGE WITH FORM-FITTING/DETECTION MEANS (2.4.2)

42
Left: Ex. 1047 (Second German Priority Application) at 41:22-24 (Annotation added); POR2 at 56-66; see Ex. 2018 (06/22/23 
Jobin Depo) at 174:7-14, 185:10-186:9; Ex. 2017 (Howle Dec.) at ¶¶ 92-102.

Right: Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotations added).  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE43 Left: Ex. 2017 (Howle Dec.) at ¶97 (Annotation added); see also POR2 at 56-66.

Right: Ex. 1047 (Second German Priority Application) at Fig. 16 (Annotations added); see also id. at Figs. 17(a)-(c).

A POSITA WOULD UNDERSTAND FORM-FITTING/DETECTION 
MEANS IS INTERCHANGEABLE WITH IDENTIFIER

’430 Patent (IPR2023-00485)
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FIGS. 17A, 17B, AND 17C SHOW THE IDENTIFIERS 2.4.2 ON 
THE BOTTOM SIDE OF THE FLANGE 

44 Ex. 1047 (Second German Priority Application) at Figs. 17 (a)-(c) (Annotations added); 
see POR2 at 56-66; see Ex. 2017 (Howle Dec.) at ¶¶ 72-75, 92-102.
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NESPRESSO’S EXPERT AGREES THAT FIGS. 17A-C DEPICT THE 
CAPSULE FROM THE BOTTOM

45

Left: Ex. 1047 (Second German Priority Application) at Fig. 17(a) (Annotation added).

Right: Ex. 2018 (Jobin Depo) at 186:10-15 (Annotation added); see POR2 at 56-62; Ex. 
2017 (Howle Dec.) at ¶¶ 73, 92-102.
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FIG. 2 CONFIRMS THE IDENTIFIER IS A BARCODE ON THE BOTTOM 
OF THE FLANGE

46

Left: Ex. 1047 (Second German Priority Application) at Fig. 2 (Annotation added).

Right: Ex. 1047 (Second German Priority Application) at 38:21-24 (Annotation added); see 
POR2 at 56-62; see Ex. 2017 (Howle Dec.) at ¶¶ 72-73, 92-102.

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 46 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE SECOND GERMAN PRIORITY APPLICATION 
ESTABLISHES THAT JARISCH ’937 IS NOT PRIOR ART: 

ADDITIONAL LIMITATIONS ARE DISCLOSED AND 
UNDERSTOOD TOGETHER

47

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 47 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’430 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATION

POR2 at 35-66; POSR2 at 13-19.

• Second German Priority Application discloses all 
limitations and linkage
–The specification discloses all limitations
–Figs. 16-18 support disclosure of all limitations 
–Figs. 1-2 provide additional evidence

48

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 48 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• “the test for sufficiency is whether 
the disclosure of the [earlier] 
application relied upon reasonably 
conveys to those skilled in the art 
that the inventor had possession of 
the claimed subject matter as of that 
earlier filing date.” 
– Hologic, Inc. v. Smith & Nephew, Inc., 

884 F.3d 1357, 1361 (Fed. Cir. 2018)

POR2 at 62-66.

• Petitioner’s position requires 
that, “to arrive at the specifically 
claimed subject matter, a person 
skilled in the art would need to 
pick and choose from the certain 
of [K-fee’s] claims without 
guidance from the written 
description.”
– FWP IP ApS v. Biogen MA, Inc., 

749 F. App'x 969, 977 (Fed. Cir. 
2018)

49

LEGAL STANDARDS
’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 49 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP2 at 3. 50

NESPRESSO SUGGESTS THIS IS 
A PREDICTABLE ART

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 50 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP2 at 44-45; POR2 at 35-43, 61-66 (Annotation added).51

Petition at 44-45

PETITION INCORRECTLY ASSERTS LACK OF “LINKING”
’430 Patent (IPR2023-00485)

• Disclosure and proof of all 
limitations and linkage:
– The Second German Priority 

Application (Ex. 1047)
– Dr. Howle’s declaration (Ex. 2017)

K-FEE SYSTEM GMBH, EX2027, page 51 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP2 at 44-45; Ex. 2017 (Howle Dec.) at ¶¶72-73; Ex. 1047 (Second German Priority Application) at 
33:1-7, 41:13-35, Fig. 16 (Annotation added).

52

PETITION INCORRECTLY ASSERTS LACK OF “LINKING”
’430 Patent (IPR2023-00485)

Citation ShowingLimitation

• Ex. 2017 (Howle Dec.) at ¶¶72-73
• Ex. 1047 (Second German Priority Application) at 

33:1-7, 41:13-35, Fig. 16

A barcode located on the bottom of the capsule 
flange

K-FEE SYSTEM GMBH, EX2027, page 52 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP2 at 44-45; Ex. 2017 (Howle Dec.) at ¶84; Ex. 1047 (Second German Priority Application) at 41:37-
42:14, Fig. 17a.

53

PETITION INCORRECTLY ASSERTS LACK OF “LINKING”
’430 Patent (IPR2023-00485)

Citation ShowingLimitation

• Ex. 2017 (Howle Dec.) at ¶84
• Ex. 1047 (Second German Priority Application) 

at 41:37-42:14, Fig. 17a

Holding arms associated with the toothed ring 
embodiments

K-FEE SYSTEM GMBH, EX2027, page 53 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
P2 at 44-45; Ex. 2017 (Howle Dec.) at ¶77; Ex. 1047 (Second German Priority Application) at 41:13-
35, Fig. 16 (Annotation added).54

PETITION INCORRECTLY ASSERTS LACK OF “LINKING”
’430 Patent (IPR2023-00485)

Citation ShowingLimitation

• Ex. 2017 (Howle Dec.) at ¶Ex. 1047 (Second 
German Priority Application) at 41:13-35, Fig. 16

A seal associated with the toothed ring 
embodiments

K-FEE SYSTEM GMBH, EX2027, page 54 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP2 at 44-45; Ex. 2017 (Howle Dec.) at ¶¶89-91; Ex. 1047 (Second German Priority Application) at 
41:13-35, Fig. 16.

55

PETITION INCORRECTLY ASSERTS LACK OF “LINKING”
’430 Patent (IPR2023-00485)

Citation ShowingLimitation

• Ex. 2017 (Howle Dec.) at ¶¶89-91
• Ex. 1047 (Second German Priority Application) at 

41:13-35, Fig. 16

Capsule with an annular convexity and 
concavity

K-FEE SYSTEM GMBH, EX2027, page 55 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE56

INTENTIONALLY LEFT BLANK

K-FEE SYSTEM GMBH, EX2027, page 56 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPOR2 at 38-39 (Annotation added); see generally Ex. 2017 (Howle Dec.) at ¶¶ 53-88.57

ALL CLAIMS SUPPORTED 
BY THE EMBODIMENT OF 

FIGS 16-18

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 57 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FIG. 2 PROVIDES ADDITIONAL EVIDENCE

58
Left: Ex. 1047 at 51 (Fig. 2) (Annotation added).

Right: POR2 at 38-39.

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 58 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPOSR2 at 18-19. 59

POSITA READS THE SECOND GERMAN PRIORITY APPLICATION AS 
A WHOLE

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 59 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA READS THE SECOND GERMAN PRIORITY APPLICATION 
AS A WHOLE

60

Second German Priority Application at 38:9-10

’430 Patent (IPR2023-00485)

Ex. 1047 (Second German Priority Application) at 38:9-10; see Ex. 2017 (Howle Dec.) at 
¶¶53, 61-63, 92-104.

K-FEE SYSTEM GMBH, EX2027, page 60 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA READS THE SECOND GERMAN PRIORITY APPLICATION 
AS A WHOLE

61

Ex. 2017 (Howle Dec.) at ¶61

Ex. 2017 (Howle Dec.) at ¶61; see POR2 at 39; POR Reply2 at 7-8. 

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 61 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

SECOND GERMAN PRIORITY APPLICATION: 
EMBODIMENTS LINKED VIA “THE BREWING CHAMBER”

62 Ex. 1047 (Second German Priority Application) at 33:22-30, 34:13-25, 36:30-31 (Annotations 
added); POR2 at 35, 57-58, POSR2 at 15-16, 18-19.

’430 Patent (IPR2023-00485)

Ex. 1047 at 33:22-30. Ex. 1047 at 34:13-25.

Ex. 1047 at 36:30-31.

K-FEE SYSTEM GMBH, EX2027, page 62 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

SECOND GERMAN PRIORITY APPLICATION:
EXPLANATIONS DO NOT LIMIT INVENTION

63 Ex. 1047 (Second German Priority Application) at 35:23-26 (Annotations added); 
POSR2 at 16, 18-19.

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 63 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

SECOND GERMAN PRIORITY APP. PROVIDES SPECIFIC DISCLOSURE:
MULTIPLE DEPENDENT CLAIMS SHOW THAT THE FEATURES WERE DESIGNED TO BE 

USED ACROSS EMBODIMENTS

64 Ex. 1047 (Second German Priority Application) at 47-48 (cls. 10-17); see POR2 at 41-42, 61-66; 
POSR2 at 14-16, 18-19.

• Combinable elements are 
limited in scope

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 64 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

SECOND GERMAN PRIORITY APPLICATION: 
CLAIMS 1, 13, 17 DESIGNED TO COMBINE 

Ex. 1047 (Second German Priority Application) at 46, 47, 48 (cls. 1, 13, 17) (Annotations added); 
see POR2 at 41-42; POSR2 at 14-16, 18-19.

• Generic linking claim 1
–Contemplated combos 

of embodiments

• Claim 17
–Machine with seal, 

e.g., Fig. 16(a) and (b)

65

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 65 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE USPTO HAS ALREADY FOUND PRIORITY IN RELATED 
MATTERS

66

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 66 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

USPTO INITIALLY FOUND NO DISCLOSURE IN 
RELATED PATENT

Ex. 2010 (’094 Prosecution History) at 13-14; POPR2 at 32-36; POR2 at 35-38.67

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 67 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

USPTO WITHDREW PRIORITY REJECTIONS AS BOWED COVER 
WAS SUPPORTED BY GERMAN PRIORITY APPLICATIONS

Examiner’s June 14, 2022 Applicant-Initiated Interview Summary 
in Related U.S. Patent No.11,542,094 

Ex. 2010 (’094 Prosecution History) at 8, 13-14 (Annotations added); 
see POPR2 at 32-36; POR2 at 35-38.

68

’430 Patent (IPR2023-00485)

Examiner’s December 10, 2021 Non-Final 
Rejection in Related U.S. Patent No.11,542,094 

K-FEE SYSTEM GMBH, EX2027, page 68 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

USPTO WITHDREW PRIORITY REJECTIONS SUPPORTING 
BARCODE LIMITATION IN GERMAN PRIORITY APPLICATIONS

Examiner’s June 14, 2022 Applicant-Initiated Interview Summary 
in Related U.S. Patent No.11,542,094 

Ex. 2010 (’094 Prosecution History) at 8 (Annotation added); see POPR2 at 32-36; POR2 at 35-38.69

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 69 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PRIOR ART FAILING:
CAVITY FREE OF A 
FILTER
’430 Patent (IPR2023-00485): All claims
’923 Patent (IPR2023-00502): Claims 1-8, 10

70

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 70 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO TEACHINGS IN PRIOR ART:

• Single-serve capsule free of a filter (also argued in ’923 
Patent (IPR2023-00502))

• Pump controlled to supply water into the single-serve 
capsule

• A side wall having indentations

See POR1 at 20-27; POSR1 at 16-19; POR2 at 9-25; POSR2 at 19-27. 71

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 71 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO TEACHINGS IN PRIOR ART:

• Single-serve capsule free of a filter (also argued in ’923 
Patent (IPR2023-00502))
–Petition fails to identify Yoakim’s capsule “free of a filter”
–Exemplary Yoakim Fig. 28 discloses a filter within the cavity
–Yoakim at [0171] discloses an additional filter to the original filter

See POR1 at 20-27; POSR1 at 16-18; POR2 at 10-15; POSR2 at 19-22. 72

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 72 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ALL ’430 PATENT CLAIMS REQUIRE:

Ex. 1001 (’430 Patent) at 26 (cls. 1, 7) (Annotation added); see POR2 at 10-15; 
POSR2 at 19-22.

73

IPR2023-00485, -00502’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 73 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’923 PATENT CLAIMS 1-8 AND 10 REQUIRE:

Ex. 1001 (’923 Patent) at 25-26 (cls. 1, 10) (Annotations added); see POR1 at 20-
27; POSR1 at 16-18.

74

IPR2023-00485, -00502’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 74 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’923 AND ’430 PATENT FILTER DESCRIPTION

Ex. 1001 (’430 Patent) at 23 (7:12-18); Ex. 1001 (’923 Patent) at 23 (7:12-18). 75

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 75 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONS’ TWO-SENTENCE ARGUMENT DOES NOT 
DEMONSTRATE DISCLOSURE OF A CAVITY FREE OF A FILTER

P1 at 50
(’923 Patent)

P2 at 62
(’430 Patent)

Left: P1 at 50 (Annotations added).  

Right: P2 at 62 (Annotations added). 
76

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 76 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT [0171] DOES NOT DISCLOSE A CAPSULE FREE 
OF A FILTER THAT IS LOCATED INSIDE THE CAVITY

Left: Ex. 1004 (Yoakim) at 42 ([0171]) (Annotations added).

Right: Ex. 1004 (Yoakim) at 17 (Fig. 28) (Annotation added); POR1 at 20-24; POR2 at 
10-12; POSR1 at 16-18; POSR2 at 19-22.

77

IPR2023-00485, -00502

Yoakim Fig. 28, element 118 depicts 
“a series of slits,” which is a filter

An “additional filtering layer” is additive to the 
filtering outlets/slits

K-FEE SYSTEM GMBH, EX2027, page 77 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT [0343] DOES NOT DISCLOSE A CAPSULE FREE 
OF A FILTER THAT IS LOCATED INSIDE OF THE CAVITY

Left: Ex. 1004 (Yoakim) at 51 ([0343]) (Annotation added).

Right: P1 at 50 (Annotation added); see also P2 at 62; POR1 at 23-24; POR2 at 10-11. 
78

IPR2023-00485, -00502

Petitioner admits Yoakim at [0343] expressly 
discloses filters within Yoakim’s capsule

[0343] discloses the outlet openings

K-FEE SYSTEM GMBH, EX2027, page 78 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT [0288] AND [0461] DO NOT DISCLOSE A CAPSULE 
FREE OF A FILTER THAT IS LOCATED INSIDE OF THE CAVITY

Left: Ex. 1004 (Yoakim) at 49 ([0288]).

Right: Ex. 1004 (Yoakim) at 59 ([0461]); see also P1 at 50; P2 at 62; POR1 at 23-24; 
POR2 at 10-11.

79

IPR2023-00485, -00502

Yoakim at [0288] and [0461] disclose a filter

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 79 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT [FIG. 45] DOES NOT DISCLOSE A CAPSULE FREE 
OF A FILTER THAT IS LOCATED INSIDE OF THE CAVITY

Left: Ex. 1004 (Yoakim) at 59 ([0461]).

Right: Ex. 1004 (Yoakim) at 28 (Fig. 45); see POR1 at 23-24.
80

Element 708 is a “filter part”

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 80 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT [FIG. 42] DOES NOT DISCLOSE A CAPSULE FREE 
OF A FILTER THAT IS LOCATED INSIDE OF THE CAVITY

Left: Ex. 1004 (Yoakim) at 58 ([0451]-[0452]).

Right: Ex. 1004 (Yoakim) at 26 (Figs. 41, 42); see also P1 at 50; P2 at 62; POR1 at 23-24; 
POR2 at 12-14.

81

IPR2023-00485, -00502

Figure 42 depicts a porous wall 180, which is a filter for 
separating the liquid from the food substance.

K-FEE SYSTEM GMBH, EX2027, page 81 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JOBIN RETRACTED HIS OPINION THAT YOAKIM AT 
[FIG. 42] DISCLOSED A CAVITY FREE OF A FILTER

Left: Ex. 2019 (11/28/23 Jobin Depo) at 11-12 (11:22-12:7).

Right: Ex. 2019 (11/28/23 Jobin Depo) at 12 (12:8-21); see POR1 at 26, n. 5; 
see also POR2 at 14, n. 3; Ex. 2019 (11/28/23 Jobin Depo) at 11:22-16:19.

82

IPR2023-00485, -00502

Jobin claims to have relied on Yoakim at Fig. 52 
instead of Yoakim at Fig. 42

K-FEE SYSTEM GMBH, EX2027, page 82 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER’S RELIANCE ON [FIG. 52] IS IMPROPER

Right: P1 at 50; P2 at 62 (Annotations added).

Left: Ex. 2019 (11/28/23 Jobin Depo) at 16 (16:9-16); see POR2 at 14. 
83

Jobin does not cite Yoakim at Fig. 52 in his declaration

IPR2023-00485, -00502

P1 at 50 (’923 Patent)

P2 at 62 (’430 Patent)

Petition does not cite Yoakim at Fig. 52

K-FEE SYSTEM GMBH, EX2027, page 83 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM AT FIG. 54 DOES NOT DISCLOSE A CAPSULE FREE 
OF A FILTER THAT IS LOCATED INSIDE OF THE CAVITY

Left: Ex. 1004 (Yoakim) at 39 ([0083]), 31 (Fig. 54) (Annotation added).  

Right: Ex. 2019 (11/28/23 Jobin Depo) at 51-55 (52:24-53:22, 55:20-22); see P1 at 
50; P2 at 62; POR1 at 25-26; POSR1 at 17; PO2 at 13-14; POSR2 at 21; Ex. 2019 
(11/28/23 Jobin Depo) at 50:24-56:1.

84

IPR2023-00485, -00502

Jobin agrees 
schematic views 
are “drawn with 

less detail”

According to Yoakim, Fig. 54 is a 
schematic drawn at a high level

K-FEE SYSTEM GMBH, EX2027, page 84 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

HOWLE AGREES THAT SCHEMATIC VIEWS DO NOT 
CONTAIN EVERY DETAIL

Ex. 2017 (’923 Patent) at 42 (¶74) (Annotation added); see Ex. 2017 (’430 Patent) at 74 
(¶113); POR1 at 26; POR2 at 13-14.

85

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 85 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JOBIN’S CONCLUSORY DECLARATION PROVIDES NO ANALYSIS

Left: P1 at 50 (Annotations added).  

Right: Ex. 1003 (’923 Jobin Depo) at 106-107 (¶¶213-216) (Annotations added); see POR1 at 26.
86

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 86 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JOBIN’S CONCLUSORY DECLARATION PROVIDES NO ANALYSIS

Left: P2 at 62 (Annotations added).  

Right: Ex. 1003 (’430 Jobin Depo) at 122-123 (¶¶230-232) (Annotations added); see also POR2 at 14.
87

’923 Patent (IPR2023-00502)’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 87 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER’S RELIANCE ON NEW CITATIONS IN 
REPLY SHOULD BE REJECTED

POR1 at 27; POR2 at 14-15; see also POSR1 at 20; POSR2 at 11. 88

IPR2023-00485, -00502

Henny Penny Corp. v. Frymaster LLC, 938 F.3d 1324, 1330-31 (Fed. Cir. 2019)

“Board did not abuse its discretion in holding [Petitioner] to its 
word and disregarding its new theory first raised in reply.”

“Petitioner may not submit new evidence or argument in reply 
that it could have presented earlier, e.g.[,] to make out a prima 
facie case of unpatentability.”

PTAB Consolidated Patent Trial Practice Guide (Nov. 21, 2019), at 73

K-FEE SYSTEM GMBH, EX2027, page 88 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Yoakim at [0503] – teaches only the walls and 
the membrane (not the contents of cavity)

Left: POR Reply2 at 11-12 (Annotation added); see also POR Reply1 at 8-9.

Right: Ex. 1004 (Yoakim) at 61 ([0503]) (Annotation added); see also POSR1 at 18; POSR2 at 21-22.
89

YOAKIM AT [0503] DOES NOT CORRECT PETITION’S GAPS

Petitioner’s Reply to POR

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 89 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition

POR Reply2 at 11-12 (Annotation added); POSR1 at 18; see POR Reply1 at 9; POSR2 at 21-22; 
POSR1 at 18.
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YOAKIM FIG. 16 IS A NEW ARGUMENT
Petitioner’s Reply to POR

IPR2023-00485, -00502
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Figure 16 discloses slits 
within the cavity

Left: Ex. 1004 (Yoakim) at 45 ([0210]) (Annotation added).

Right: Ex. 1004 (Yoakim) at 10 (Fig. 16); see POSR1 at 18; POSR2 at 21-22.
91

YOAKIM FIG. 16 DOES NOT CORRECT PETITION’S GAPS
Petitioner’s New Reply Argument Is Improper and Also Wrong

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 91 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
POR Reply2 at 11 (Annotation added).  

See POSR2 at 21-22; POSR1 at 16-18; Ex. 1004 at 10 (Fig. 16).
92

PETITIONER DID NOT PROVIDE RATIONALE TO 
COMBINE FIG. 16

POR Reply2 at 11

Petitioner’s New Reply Argument Is Improper and Also Wrong

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 92 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPOSR1 at 18; POSR2 at 21; see Ex. 1004 at Fig. 16.93

“Petitioner also fails to provide a sufficient rationale 
to combine the teachings of [a single prior art 
reference’s] different embodiments.  Petitioner 
simply fails to explain sufficiently why one skilled 
in the art would have found it obvious to combine 
those teachings.”

See Abiomed, Inc. v. Maquet Cardiovascular, LLC, IPR2017-01204, Paper 9, at 11 (PTAB Oct. 23, 2017)

PETITIONER DID NOT PROVIDE RATIONALE TO 
COMBINE FIG. 16

Petitioner’s New Reply Argument Is Improper and Also Wrong

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 93 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE94

INTENTIONALLY LEFT BLANK

K-FEE SYSTEM GMBH, EX2027, page 94 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE95

PRIOR ART FAILING: 
PUMP CONTROLLED TO 
SUPPLY WATER INTO THE 
SINGLE-SERVE CAPSULE

ALL CLAIMS

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 95 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO TEACHINGS IN PRIOR ART:

• Pump controlled to supply water into the single-serve capsule
–No disclosure of pump controlled to supply water only upon detection and 

determination
–Petition argues combination of Yoakim "low pressure pump 6" and Rossi
–Petitioner's reply newly argues Yoakim "pump 211" and pivots from Rossi
–Rossi does not disclose controlling a pump as claimed

See POR1 at 20-27; POSR1 at 16-19; POR2 at 15-22; POSR2 at 22-25.96

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

INDEPENDENT CLAIMS 1, 7 REQUIRE:

Ex. 1001 (’430 Patent) at 25-26 (cls. 1, 7) (Annotations added); see POPR2 at 62-
64; POR2 at 15-22; POSR2 at 22-25.

• Pump supplies water 

only upon both:

–Detection

–Determination

97

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 97 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

CLAIMED PUMP SUPPLIES WATER ONLY 
UPON IDENTIFIER DETECTION

• Petition argues combination 
– Yoakim: “pump control” by “low pressure pump 6”
– Rossi: “controlling a pump” based on “identifier 

detection and suitability determination” 

• Yoakim “pump 211” ([0522]) argued first time in Reply

P2 at 71-73; POR Reply2 at 14-18; see Ex. 1004 (Yoakim); Ex. 1041 (Rossi).98

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM DOES NOT DISCLOSE CLAIMED 
PUMP CONTROL

Ex. 1004 (Yoakim) at 42 ([0180]) (Annotation added); see POR2 at 15-18.

Yoakim “pump 6” 
teachings

≠
Pump controlled to 

supply water only upon 
detection of identifier

99
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM DOES NOT DISCLOSE CLAIMED 
PUMP CONTROL

Ex. 1004 (Yoakim) at 62 ([0521]) (Annotation added); see POR2 at 15-18.

Yoakim “flow rate” 
teachings

≠
Pump controlled to 

supply water only upon 
detection of identifier

100
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM TEACHES AS A KEY PARAMETER CONTROL 
OF FLOW RATE BY A VALVE – NOT A PUMP

Ex. 1004 (Yoakim) at 62-63 ([0521]) (Annotation added); see POR2 at 15-18.

• Yoakim discloses numerous 
controllable features, e.g.,
–Restriction valve
–Flow rate
–Rotational speed

• Only reach claim with benefit of 
hindsight and ’430 Patent

101

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO AGREES THAT VALVE IN YOAKIM
CONTROLS THE FLOW OF LIQUID

Left: P2 at 66-67 (Annotation added).

Right: Ex. 1004 (Yoakim) at 62-63 ([0521]) (Annotations added); see POR2 at 15-18.
102

Petition 
Ex. 1004 (Yoakim) 

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM DOES NOT DISCLOSE CLAIMED 
PUMP CONTROL

Ex. 1004 (Yoakim) at 63 ([0522]); P2 at 71-73; POR Reply2 at 14-18; see POSR2 at 23-24.

Yoakim “pump 211” 
teachings (argued first in 

Reply)
≠

Pump controlled to 
supply water only upon 
detection of identifier

103

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IDENTIFIER IS NOT INHERENT TO ACTIVATE PUMP

P2 at 10; POSR2 page 23-24; Ex. 1039 at 6 ([0021]).104

Pump Activation Arises Automatically 
from Closing Brewing Chamber, Not 
from a Detected Code

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM TEACHES CENTRIFUGAL ROTATION CAN 
OCCUR BEFORE WATER INTRODUCED

Ex. 1004 (Yoakim) at 56 ([0440]) (Annotation added); see POR2 at 21-22; Ex. 2017 
(Howle Dec.) at ¶129.

• “Centrifugal rotation”—a step in 
production process—can occur 
even before water introduced 
into capsule

• Thus, “activating a cycle of 
production” would not 
necessarily involve controlling a 
pump to supply water to 
capsule

105

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE106

INTENTIONALLY LEFT BLANK
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE107
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n Recognition of
“an identifying 
element on the 
load element” &
“on the load 
element a 
validation 
element” St

ep
 2

: v
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at

io
n “Preferably 

takes the form of 
mechanical 
destruction of 
the validation 
element”

St
ep

 3
: a

ct
iv

at
io

n “automatically 
activates a cycle 
of edible-product 
production”
“As with the first 
and second 
steps, this step 
may take place 
inside or outside 
the machine”

ROSSI’S 3 STEPS DISCLOSE 0 PUMPS 

Ex. 1041 (Rossi) at 6-13; see POR2 at 18-22.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ROSSI DOES NOT DISCLOSE A PUMP

Ex. 2017 (Howle Dec.) at ¶123 (Annotation added); see POR2 at 18-21.108
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS ROSSI NEEDS NO PUMP: 
MANY OTHER OPTIONS

Ex. 2017 (Howle Dec.) at ¶123 (Annotation added); see POR2 at 20.109
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS MANY WAYS TO SUPPLY 
HOT WATER UNDER PRESSURE, NOT JUST PUMP

Ex. 2022 (Glucksman) at 1 (Annotation added); see POR2 at 20; 
POSR2 at 24; Ex. 2017 (Howle Dec.) at ¶123.

110
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS MANY WAYS TO SUPPLY 
HOT WATER UNDER PRESSURE, NOT JUST PUMP

Ex. 2022 (Glucksman) at 23 ([0073), 9 (Fig. 10); see POR2 at 20; POSR2 at 
24; Ex. 2017 (Howle Dec.) at ¶123.

111
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS MANY WAYS TO SUPPLY 
HOT WATER UNDER PRESSURE, NOT JUST PUMP

Left: Ex. 2023 (O’Brien) at 1 (Annotation added).

Right (Top to Bottom): Ex. 2023 (O’Brien) at 14 ([0009], [0010]), 17 ([0033]) (Annotations 
added); see POR2 at 20; POSR2 at 24; Ex. 2017 (Howle Dec.) at ¶123.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS MANY WAYS TO SUPPLY 
HOT WATER UNDER PRESSURE, NOT JUST PUMP

Ex. 2023 (O’Brien) at 3 (Fig. 2A), 19 ([0067]) (Annotations added); see POR2 at 
20; POSR2 at 24; Ex. 2017 (Howle Dec.) at ¶123.

113

Ex. 2023

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA UNDERSTANDS MANY WAYS TO SUPPLY 
HOT WATER UNDER PRESSURE, NOT JUST PUMP

Ex. 2024 (Shrader) at 1, 17 (Fig. 2) (Annotations added); see POR2 at 20; POSR2 at 24; Ex. 2017 
(Howle Dec.) at ¶123.

114

Ex. 2024

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

MOKA POT: LONG USED TO MAKE ESPRESSO 
WITH NO PUMP

Ex. 2025 (Moka Express) at 1; see POR2 at 20; POSR2 at 24; Ex. 2017 (Howle Dec.) at ¶123.115
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER FAILS TO ESTABLISH THAT ROSSI
TEACHES A PUMP INHERENTLY

POSR2 at 24; Ex. 2022 at Abstract; Ex. 2023 at 19 ([0067]), 3 (Fig. 2A); Ex. 2024 at Abstract 
(Annotations added).

116

Ex. 2022 at Abstract 

POSR2 at 24: Ex. 2023 at [0067], Fig. 2A

Ex. 2024 at Abstract
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM CONFIRMS: PUMP NOT NECESSARY TO 
SUPPLY HEATED WATER TO CAPSULE

Ex. 1004 (Yoakim) at 40 ([0132]), 42 ([0180]) (Annotations added); see POR2 at 16-18; 
Ex. 2017 (Howle Dec.) at ¶119.

117
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITION IS SILENT ON HOW A POSITA WOULD 
RECONCILE ROSSI WITH OTHER SYSTEMS

Ex. 2017 (Howle Dec.) at ¶155 (Annotation added); see POR2 at 34.118
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITION IS SILENT ON MOTIVATION TO COMBINE 
SYSTEMS OF ROSSI AND YOAKIM

Yoakim: low pressure, 0-2 bars Rossi: high pressure, 15-18 bars

Left: Ex. 1004 (Yoakim) at 40 ([0132]), 42 ([0180]) (Annotations added).

Right: Ex. 2018 (Jobin Depo.) at 166:6-14 (Annotations added). 

POSR2 at 24-25; Ex. 2017 (Howle Dec.) at ¶39.
119

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE120

PRIOR ART FAILING:
SIDE WALL HAVING 
INDENTATIONS
Claims 5, 7-10
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO TEACHINGS IN PRIOR ART:

See POR2 at 22-25; POSR2 at 25-27.

•A side wall having indentations
– Petition identifies Yoakim’s “toothed structure around [the capsule’s] perimeter” 

on the outer surface of the capsule as the indentations on the side wall
– Yoakim teaches that the outer surface is a different surface from the side wall. 
– Scalloped edges of Yoakim’s toothed structure reduce space for code and 

require additional modification to Jarisch ’937 for motivation to combine 

121
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

INDEPENDENT CLAIM 7 & 
DEPENDENT CLAIMS 5, 8-10 REQUIRE

Ex. 1001 (’430 Patent) at 26 (cls. 5, 7); see POR2 at 22-25; POSR2 at 25-27.122
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER IDENTIFIES THE TOOTHED STRUCTURE 
ON THE OUTER SURFACE

P2 at 75-76; Ex. 1004 at 13 (Fig. 23 (Petitioner’s annotations included)), 46 ([0215]).123
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM TEACHES THAT THE OUTER SURFACE IS A 
DIFFERENT SURFACE FROM THE SIDE WALL

POR2 at 22-25; Ex. 1004 at 37 ([0016]); Ex. 2019 (11/28/23 Jobin Depo) at 69:19-70:17.124

Yoakim at [0016]

Jobin agrees
OUTER SURFACE          SIDE WALL
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM’S TOOTHED STRUCTURE IS NOT COMBINABLE 
WITH JARISCH ’937’S STRAIGHT CHAMBER

Left: Ex. 1004 at 13 (Fig. 23).

Right: Ex. 1004 at 54 ([0414]), 60 ([0479]), POSR2 at 8-9, 25-27.
125

Yoakim Fig. 23’s scalloped edges intersecting with the 
flange reduce space for any code.

Yoakim requires a “snug fit” mating surface in the 
capsule holder.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE126

NO MOTIVATION TO 
COMBINE
Petition fails to establish motivation to combine the references
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO MOTIVATION TO COMBINE:

• No motivation to combine Yoakim, Jarisch ’937, Rossi, and Castellani
– Yoakim has its own safety mechanism
– Rossi discloses high pressure system with no rotation while Yoakim and Jarisch ’937 

disclose low pressure systems with rotation
– Petitioner ignores important nuances of Rossi's validation element
– Significant redesign would be required to combine references

See POR2 at 25-34; POSR2 at 5-12.127
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO MOTIVATION TO COMBINE

See POR2 at 25-34; POSR2 at 5-12.128

Ground 1
• Combining 4 references:

–Yoakim
–Jarisch ’937
–Rossi
–Castellani
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ROSSI SAFETY MECHANISM DOES NOT 
PROVIDE MOTIVATION TO COMBINE

• In arguing motivation to use Rossi’s safety 
mechanism, Petitioner ignores Yoakim’s own safety 
mechanism
– No motivation to look elsewhere
– No explanation of how to reconcile the systems

See POR2 at 33-34; POSR2 at 8-9, 22-25.129
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER ARGUES MOTIVATION TO COMBINE 
ROSSI FOR ITS SAFETY MECHANISM 

Petition at 78 Petition at 49-50

P2 at 49-50, 78 (Annotations added).130
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM ALREADY DISCLOSES 
ITS OWN SAFETY MECHANISM

Ex. 1004 (Yoakim) at 44-45 ([0205]) (Annotations added); see POR2 at 15-18; 
Ex. 2017 (Howle Dec.) ¶ ¶ 118-119.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE132

INTENTIONALLY LEFT BLANK
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ROSSI SAFETY MECHANISM DOES NOT 
PROVIDE MOTIVATION TO COMBINE

• Simply swapping references’ safety features—
without consideration of disadvantages—is 
insufficient to demonstrate motivation to combine
– See Henny Penny Corp. v. Frymaster LLC, 938 F.3d 1324, 

1331-32 (Fed. Cir. 2019)

POR2 at 14, 18-22; see Ex. 2017 (Howle Dec.) ¶¶125-30.133
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ROSSI “VALIDATION ELEMENT” DOES NOT 
SUPPLY MOTIVATION TO COMBINE

• Petitioner ignores Rossi validation element nuances
1. Distinct from “identification” element
2. Used to preclude reuse 
3. Preferably destroys validation element
4. Best if validation is clear to user, visibly not reusable
5. May take place outside of the machine
6. Used to “unlock” the machine

POR2 at 18-22, 34; Ex. 2017 (Howle Dec.) at ¶¶155.134
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

INCOMPATIBILITIES BETWEEN SYSTEMS 
BELIE ARGUED MOTIVATION TO COMBINE

• Rossi: high pressure 
system, no rotation

• Yoakim & Jarisch ’937: 
low pressure rotational 
systems

POSR2 at 22-25; Ex. 1004 at 40 ([0132]-[0133]); Ex. 1041 at 5.135
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE SIGNIFICANT REDESIGN

• Optical codes—and 
detectors—on opposite 
sides of capsules
–Jarisch ’937 sensor 62
–Yoakim sensing device 231

POR2 at 29-33; Ex. 2017 (Howle Dec.) at ¶154; P2 at 49; Ex 1004 (Yoakim) at 34 (Fig. 61).136

Pet. at 49 Ex 1004 (Yoakim) at 34 (Fig. 61)

citing Ex 1005 (Jarisch ’937) at 
Fig. 4 (Annotations by Petitioner)

(Annotations added)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE SIGNIFICANT REDESIGN

POR2 at 29-33; Ex. 2017 (Howle Dec.) at ¶154; P2 at 49; Ex 1004 (Yoakim) at 34 (Fig. 61).137

Pet. at 49

citing Ex 1005 (Jarisch ’937) at 
Fig. 4 (Annotations by Petitioner)

Ex 1004 (Yoakim) at 34 (Fig. 61)

(Annotations added)

Ex. 2017 (Howle Dec.), ¶154 (Annotation added) 

’430 Patent (IPR2023-00485)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO HAS ELSEWHERE ARGUED 
RELATED YOAKIM APP. NOT COMBINABLE

Ex. 2017 (Howle Dec.) at ¶142 (Annotation added); see POR2 at 25-26; POSR2 at 12.138
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO HAS ELSEWHERE ARGUED 
RELATED YOAKIM APP. NOT COMBINABLE

P2 at 57 (Annotation added); Ex. 2017 (Howle Dec.) at ¶142; see POR2 at 25-26; POSR2 at 12.139

’430 Patent (IPR2023-00485)

’430 Petition at 57 

IPR2021-01222,  Paper 6, EX2002-1 at 393

K-FEE SYSTEM GMBH, EX2027, page 139 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEEx. 1009 (Castellani) at 8 (Fig. 7); P2 at 53.140

PETITIONER DOES NOT PROVIDE MOTIVATION TO 
COMBINE CASTELLANI

’430 Patent (IPR2023-00485)

K-FEE SYSTEM GMBH, EX2027, page 140 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE141

INTENTIONALLY LEFT BLANK
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE142
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE143

U.S. PATENT NO.
10,994,923

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE CHALLENGED ’923 PATENT

Ex. 1001 (US Patent No. 10,994,923 B2) at 1; see generally POR1.

• Ground 1: 
– Yoakim, 
– Jarisch ’937, 
– Rapparini

• Impacts all claims (claims 1-16)

144
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

CLAIM 1 OF THE ’923 PATENT

145 Ex. 1001 (’923 Patent) at cl. 1; see generally POR1.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO FAILED TO CARRY ITS BURDENS
• Jarisch ’937 is not prior art

– Unrebutted Krüger Declaration (Ex. 2001)
– German Priority Applications Corroborate Krüger
– USPTO Found Priority in Related Matters

• Failings in Petitioner’s grounds from cited references
– Cavity free of a filter
– Wall region including radially spaced and vertically oriented grooves that 

are free from extending entirely to the bottom region
– Generating turbulence of water in the cavity 

• No motivation to combine references or embodiments therein

See generally POPR1, PI-POSR1, POR1, POSR1.146
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE147

JARISCH ’937 IS NOT PRIOR ART

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 147 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Unrebutted Krüger Declaration (Ex. 2001) confirms 
entitlement to priority date 
– Krüger Declaration confirms German Priority 

Applications disclosed the whole claimed invention 
before Jarisch ’937

– Disclosure included all asserted elements from 
Jarisch ’937

• Third German Priority Application (Ex. 1045) teaches “a 
capsule made of metal”

• First German Priority Application (Ex. 1046) teaches a 
“barcode”
– Fig. 2
– Unrebutted Krüger Declaration (Ex. 2001) confirms 

disclosure 

• First German Priority Application (Ex. 1046) teaches a 
barcode “provided on the bottom side of the capsule 
flange”
– Fig. 2
– Unrebutted Krüger Declaration (Ex. 2001) confirms 

disclosure 

• Third German Priority Application (Ex. 1045) teaches 
vertical grooves and ribs on the wall of the cavity
– Fig. 1
– Unrebutted Krüger Declaration (Ex. 2001) confirms 

disclosure 

• USPTO found priority in related matters

148

’923 Patent (IPR2023-00502)

POPR1 at 6-9, 13-35; POR1 at 4-7, 10-19; POSR1 at 13-16.

’923 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATIONS

K-FEE SYSTEM GMBH, EX2027, page 148 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

INSTITUTION DECISION MISAPPREHENDS 
DISCLOSURE OF GERMAN APPLICATIONS

ID1 at 14 (Annotations added).149
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE UNREBUTTED KRÜGER DECLARATION CONFIRMS THAT 
JARISCH ’937 IS NOT PRIOR ART

150
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’923 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATIONS

POR1 at 15-19; POSR1 at 13-16.

• Ex. 2001 confirms entitlement to priority date 
–Unrebutted Krüger Declaration confirms German Priority 

Applications disclosed the whole claimed invention before 
Jarisch ’937

–Disclosure included all asserted elements from Jarisch ’937 
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’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPOSR1 at 13; see generally Ex. 2001 (Krüger Dec.).152

THE KRÜGER DECLARATION IS UNREBUTTED

• Nespresso chose not to depose Marc Krüger
• Nespresso provides no evidence undercutting the veracity of 

Marc Krüger’s declaration

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

MR. KRÜGER’S UNREBUTTED 
DECLARATION ESTABLISHES

CONCEPTION & REDUCTION TO 
PRACTICE

Ex. 2001 (Krüger Dec.) at 1; see POPR1 at 29-35; POR1 at 10-19; POSR1 at 13-16. 153
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCEEx. 2001 (Krüger Dec.) at ¶¶ 10, 18; POR1 at 15. 154

KRÜGER DECLARATION DEMONSTRATES GERMAN PRIORITY 
APPLICATIONS DESCRIBE THE SAME COFFEE SYSTEM

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 154 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

KRÜGER DECLARATION DEMONSTRATES EACH GERMAN APPLICATION 
DISCLOSES DIFFERENT EMBODIMENTS OF THE SAME INVENTION

Ex. 2001 (Krüger Dec.) at ¶¶ 12, 19, 22; POR1 at 18; POSR1 at 13-14.155

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE THIRD GERMAN PRIORITY APPLICATION ESTABLISHES 
THAT JARISCH ’937 IS NOT PRIOR ART: 

CAPSULE MADE OF METAL

156
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THIRD GERMAN PRIORITY APPLICATION DISCLOSES A CAPSULE MADE 
OF METAL

POR1 at 6; Ex. 1045 (Third German Priority Application) at 28:32-33 (Annotations added).157

’923 Patent (IPR2023-00502)

Ex. 1045 at 28:32-33

K-FEE SYSTEM GMBH, EX2027, page 157 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE FIRST GERMAN PRIORITY APPLICATION ESTABLISHES 
THAT JARISCH ’937 IS NOT PRIOR ART: 

BARCODE PROVIDED ON THE BOTTOM SIDE OF THE 
CAPSULE FLANGE

158

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 158 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’923 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATIONS

• Unrebutted Krüger Declaration (Ex. 2001) confirms 
disclosure of a barcode under the flange

• The First German Priority Application (Ex. 1046) teaches a 
barcode provided on the bottom side of the capsule flange
–Fig. 2

POPR1 at 32-35; POR1 at 15-19; POSR1 at 14. 159
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

KRÜGER DECLARATION SHOWS A BARCODE UNDER THE FLANGE

Ex. 2001 (Krüger Dec.) at ¶¶ 10, 13, 14 (Annotations added); see POPR1 at 32-35; 
POR1 at 15-18; POSR1 at 14. 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

BARCODE

161

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 161 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FIRST GERMAN PRIORITY APPLICATION DISCLOSES AN 
IDENTIFIER SUCH AS A BARCODE

Ex. 1046 (First German Priority Application) at 24:24-30, 28:16-32 (Annotations added); 
see POPR1 at 6-8, 32-35; POR1 at 4-6, 14-16; POSR1 at 13-15.
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’923 Patent (IPR2023-00502)

Ex. 1046 at 28:16-32 

Ex. 1046 at 24:24-30 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PROVIDED ON THE BOTTOM SIDE OF 
THE CAPSULE FLANGE

163
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

BARCODE LOCATED ON BOTTOM SIDE OF FLANGE – SHOWN 
IN FIG. 2 OF FIRST GERMAN PRIORITY APPLICATION

Ex. 1046 (First German Priority Application) at 28:16-32, Fig. 2 (Annotations added); 
see POPR1 at 6-8, 32-35; POR1 at 4-6, 14-16; POSR1 at 13-15.
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’923 Patent (IPR2023-00502)

Ex. 1046 at 28:16-32 
Ex. 1046 at Fig. 2 (annotation added)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE THIRD GERMAN PRIORITY APPLICATION ESTABLISHES 
THAT JARISCH ’937 IS NOT PRIOR ART: 

A WALL REGION THAT INCLUDES RADIALLY SPACED AND 
VERTICALLY ORIENTED GROOVES THAT ARE FREE FROM 

EXTENDING TO THE BOTTOM REGION

165
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’923 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATIONS

• Unrebutted Krüger Declaration (Ex. 2001) confirms 
disclosure of vertical grooves and ribs on the wall of the 
cavity

• The Third German Priority Application (Ex. 1045) teaches 
vertical grooves and ribs on the wall of the cavity
–Fig. 1

POPR1 at 8-9, 32-35; POR1 at 6-7, 15-19; POSR1 at 14-15. 166

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

KRÜGER DECLARATION DISCLOSES ALL ELEMENTS, 
INCLUDING VERTICAL GROOVES

Ex. 2001 (Krüger Dec.) at ¶¶ 10, 18, 22; POR1 at 15-19; POSR1 at 13-15.167
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THIRD GERMAN APPLICATION DISCLOSES VERTICAL GROOVES

Ex. 1045 (Third German Priority Application) at Fig. 1 (annotation added); see POPR1 at 8-9, 32-35; 
POR1 at 6-7, 15-19; POSR1 at 14-15. 168
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THE USPTO HAS ALREADY FOUND PRIORITY IN RELATED 
MATTERS

169
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

923 CLAIMS FIND PRIORITY IN GERMAN PRIORITY APPLICATIONS

POPR1 at 13-27; PI-POSR1 at 4-5; POR1 at 7-19.

•USPTO found priority in related matters
–Examiner affirmed priority date
–Examiner considered all cited references

170
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EXAMINER AFFIRMED PRIORITY DATE OF PATENT-
IN-SUIT

Ex. 2012 (”Notice of Allowance for Appl. No. 17-330572”) at 6; POPR1 at 9-11, 13-20; 
see PI-POSR1 at 4-5.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EXAMINER CONSIDERED JARISCH ’937, YOAKIM, 
AND RAPPARINI IN RELATED APPLICATIONS

Ex. 1002, Part 2 at 348-351, 356-82; see POPR1 at 9-11, 13-20; PI-POSR1 at 4-5.172
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

OTHER FAILINGS IN CITED REFERENCES

• Cavity free of a filter (also argued in ’430 Patent (IPR2023-
00485))

• “wall region includes radially spaced and vertically oriented 
grooves that are free from extending entirely to the bottom 
region”

• “generat[ing] turbulence of water in the cavity”

See P1 at 50, 53-54, 62-63, 66; P2 at 62; POR1 at 19-36; POR2 at 10-15; 
POSR1 at 16-27; POSR2 at 19-22.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PRIOR ART FAILING:
CAVITY FREE OF A 
FILTER
’923 Patent (IPR2023-00502): Claims 1-8, 10
’430 Patent (IPR2023-00485): All claims
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

OTHER FAILINGS IN CITED REFERENCES

• Cavity free of a filter (also argued in ’430 Patent 
(IPR2023-00485)) 
–Petition fails to show Yoakim’s capsule is “free of a filter”
–Yoakim teaches outlets in the cavity that filter

See P1 at 50; P2 at 62; POR1 at 20-27; POR2 at 10-15; POSR1 at 16-19; POSR2 at 19-22.175
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE176

PRIOR ART FAILING: 
WALL REGION INCLUDES 
RADIALLY SPACED AND 
VERTICALLY ORIENTED 
GROOVES THAT ARE FREE 
FROM EXTENDING ENTIRELY TO 
THE BOTTOM REGION
All Claims

’923 Patent (IPR2023-00502)

K-FEE SYSTEM GMBH, EX2027, page 176 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

OTHER FAILINGS IN CITED REFERENCES

• “wall region includes radially spaced and vertically oriented 
grooves that are free from extending entirely to the bottom 
region”
–Rapparini teaches that frustoconical capsules have grooves 

extending entirely to the bottom region
–Petitioner routinely cites Yoakim’s frustoconical capsule
–A POSITA would not be motivated to combine Rapparini’s

disclosure in Fig. 6bis with Yoakim’s frustoconical capsule

See P1 at 49, 52-54; POR1 at 27-33; POSR1 at 19-26.177
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ALL ’923 PATENT CLAIMS REQUIRE:

Ex. 1001 (’923 Patent) at cls. 1, 9; see POR1 at 27-33; POSR1 at 19-26.178
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO’S PETITION RELIES SOLELY UPON 
YOAKIM’S FRUSTOCONICAL CAPSULES

Ex. 1004 (Yoakim) at Figs. 6-7, 23, 25-27; see P1 at 30, 36-37, 43-44, 47-55, 57, 60-63; POR1 at 27-
33; POSR1 at 19-26.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO’S PETITION RELIES SOLELY UPON 
YOAKIM’S FRUSTOCONICAL CAPSULES

Ex. 1004 (Yoakim) at Figs. 42, 54, 61-62; see P1 at 30, 36-37, 43-44, 47-55, 57, 60-63; POR1 at 27-
33; POSR1 at 19-26.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

RAPPARINI’S FRUSTOCONICAL CAPSULES’ GROOVES 
EXTEND ENTIRELY TO THE BOTTOM REGION

Petition relies on Yoakim’s frustoconical 
capsule. E.g., Pet. at 49, 51-53

Rapparini Figure 10 has a frustoconical 
capsule

POR1 at 27-33; POSR1 at 19-26; Ex. 1004 (Yoakim) at Figs 6, 27; Ex. 1008 (Rapparini) at Fig. 10.181
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

RAPPARINI’S FRUSTOCONICAL CAPSULES’ GROOVES 
EXTEND ENTIRELY TO THE BOTTOM REGION

POR1 at 27-33; POSR1 at 19-26; Ex. 1008 (Rapparini) at 19 ([0061]), 9 (Fig. 10).182

’923 Patent (IPR2023-00502)

Rapparini at [0061]
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EVERY FRUSTOCONICAL CAPSULE EXAMPLE PETITIONER 
IDENTIFIES EXTENDS THE GROOVES TO THE BOTTOM

POR1 at 27-33; Ex. 1033 (Sweeney) at 2:20-25, 2:30-35, Figs. 2-3; Ex. 1011 (Mock) at [0077], Figs. 
2, 5; Ex. 1034 (Rubino) at [0009], [0019], [0020], Fig. 2.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA WOULD NOT LOOK TO RAPPARINI’S FIG. 6BIS 
CAPSULE TO MODIFY YOAKIM’S FRUSTOCONICAL CAPSULE

Petition relies on Yoakim’s frustoconical 
capsule. E.g., Pet. at 49, 51-53

Rapparini Figure 6bis has a rounded 
bottom

POR1 at 27-33; POSR1 at 19-26; Ex. 1004 (Yoakim) at Figs, 6, 27; Ex. 1008 (Rapparini) at 
Fig. 6bis.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

RAPPARINI FIG.10 IS APPLICABLE

POSR1 at 19-26; Ex. 1008 (Rapparini) at [0067].

• Petitioner improperly argues Rapparini Fig. 
10 is inapplicable because it is directed to a 
Moka Pot

• Rapparini at [0067] indicates that all 
containers in Rapparini are suitable for 
Moka Pots

• Applying Petitioner’s logic, the Rapparini 
reference as a whole is inapplicable
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER’S ARGUMENTS RAISED FOR THE FIRST TIME 
ON REPLY SHOULD BE REJECTED

Petitioner improperly pivots to relying on rounded capsules from a different embodiment in 
Yoakim (Figs. 58-60) that it never cited in the Petition.

POSR1 at 19-26; POR Reply1 at 13; Ex. 1004 (Yoakim) at Figs. 58-60.186
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER FAILS TO PROVIDE A SUFFICIENT RATIONALE TO 
COMBINE THE TEACHINGS OF YOAKIM’S DIFFERENT EMBODIMENTS
Petitioner does not explain how or why a POSITA would have combined Yoakim’s single-sized 

capsule embodiments at Figs. 6 and 27 with the multi-volume capsules at Figs. 58-60.

P1 at 53; Ex. 1004 (Yoakim) at Figs 6, 27; POSR1 at 19-26; POR Reply1 at 13; Ex. 1004 (Yoakim) at 
Figs. 58-60.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

YOAKIM DISCLOSES MULTIPLE DISCRETE, 
UNCONNECTED EMBODIMENTS

POSR1 at 19-26; Ex. 1004 (Yoakim) at 1.188

’923 Patent (IPR2023-00502)

• the nature of the valve arrangement for 
brewing

• the nature of whether the capsules are part 
of a system of different volume capsules

• whether the system employs a sensing 
device for selectively controlling the 
machine based on the different volume of 
capsules in the set

• the nature of the intended beverage

Discrete embodiments disclosed from 
priority and continuation-in-part 
applications include:

K-FEE SYSTEM GMBH, EX2027, page 188 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER PROVIDES NO RATIONALE FOR COMBINING 
SEPARATE EMBODIMENTS WITHIN YOAKIM

POSR1 at 19-26.189

’923 Patent (IPR2023-00502)

“Petitioner also fails to provide a sufficient rationale 
to combine the teachings of [a single prior art 
reference’s] different embodiments.  Petitioner 
simply fails to explain sufficiently why one skilled 
in the art would have found it obvious to combine 
those teachings.”

See Abiomed, Inc. v. Maquet Cardiovascular, LLC, IPR2017-01204, Paper 9, at 11 (PTAB Oct. 23, 2017)

K-FEE SYSTEM GMBH, EX2027, page 189 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCEP1 at 58-59; POSR1 at 23-26; Ex. 1008 (Rapparini) at Figs 6, 6bis, 7, 10, 11 
(Annotations added); Ex. 1003 (Jobin Dec.) at ¶¶ 260-263.

190

RAPPARINI SHOWS GROOVES THAT INTERSECT FLANGE
Rapparini grooves extend into and 
intersect with at least the flange in 
each embodiment of the drawings.

’923 Patent (IPR2023-00502)

Jobin’s testimony is merely conclusory
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE191

PRIOR ART FAILING:
GENERATING 
TURBULENCE OF 
WATER IN THE CAVITY
Claims 7, 13

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

OTHER FAILINGS IN CITED REFERENCES

See P1 at 62-63; POR1 at 33-36; POSR1 at 26-27.

• “generat[ing] turbulence of water in the cavity”
–Rapparini is silent as to whether its capsules generate turbulent flow.
–POSITA would have understood that Yoakim’s water flow is laminar—

not turbulent.
–No evidence that adding Rapparini’s grooves to Yoakim’s portion 

capsule would have resulted in turbulent flow within the capsule.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

DEPENDENT CLAIMS 7, 13 REQUIRE

Ex. 1001 (’923 Patent) at cls. 7, 13; see POR1 at 33-36.193
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

WATER FLOW RESULTING FROM YOAKIM’S 
CAPSULE IS LAMINAR—NOT TURBULENT

Yoakim discloses laminar flow Jobin agrees that the opposite of turbulent 
flow is laminar flow

Ex. 1004 (Yoakim) at 62 ([0509]) (annotation added); Ex. 2019 (11/28/23 Jobin Depo) at 43:9-10; 
POR1 at 33-36; POSR1 at 26-27; Ex. 2017 (Howle Dec.) at ¶¶ 84-86.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER DOES NOT DISPUTE THAT RAPPARINI IS SILENT AS 
TO WHETHER ITS CAPSULES GENERATE TURBULENT FLOW

Ex. 1008 (Rapparini) at Figs. 6, 6bis, 9, 10; POR1 at 33-36; POSR1 at 26-27.195
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

THERE ARE MANY TYPES OF FLOW REGIMES

Ex. 2026 (“Modeling Turbulent Flows in Porous Media”) at 7-8; POR1 at 33-36; POSR1 at 26-27; Ex. 
2017 (Howle Dec.) at ¶¶ 84-86.

196

’923 Patent (IPR2023-00502)

Mr. Jobin does not explain why turbulent flow would result as opposed to the other flow regimes
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER’S RELIANCE ON REFERENCES 
OUTSIDE OF GROUND 1 IS CONCLUSORY

Ex. 2017 (Howle Dec.) at ¶85; POR1 at 33-36; POSR1 at 26-27.197
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER CITES TO NO EXPERIMENTATION OR 
MODELING FOR COMBINING RAPPARINI AND YOAKIM

POR1 at 33-36.198

IPR2023-00485, -00502

Kinetic Techs., Inc. v. Skyworks Solutions, Inc., IPR2014-00530, Paper 8 at 13 (PTAB Sept. 29, 2014)

“Merely repeating an argument from the Petition in the declaration of a 
proposed expert does not give that argument enhanced probative value.”

Expert testimony that does not disclose the underlying
facts or data on which the opinion is based is entitled to little or 
no weight

37 C.F.R. § 42.65(a)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JOBIN’S TESTIMONY IS CONCLUSORY

Ex. 2017 (Howle Dec.) at ¶85 (Annotation added); POR1 at 33-36; POSR1 at 26-27.199
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE200

NO MOTIVATION TO 
COMBINE
Petition fails to establish motivation to combine the references
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO MOTIVATION TO COMBINE:

• No motivation to combine Yoakim, Jarisch ’937, and Rapparini
– Significant redesign would be required to combine references
– A POSITA would not be motivated to combine Yoakim’s frustoconical capsules (Figs. 6, 

27) with Rapparini’s grooves (Fig. 6bis)

• All ’923 patent claims require combining Yoakim, Jarisch ’937, and Rapparini

See POR1 at 36-45; POSR1 at 5-12.201
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NO MOTIVATION TO COMBINE

POR1 at 36-45; POSR1 at 5-12.202

Ground 1
• Combining 3 references:

–Yoakim
–Jarisch ’937
–Rapparini

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE SIGNIFICANT REDESIGN

• Optical codes—and 
detectors—on opposite 
sides of capsules
–Jarisch ’937 sensor 62
–Yoakim sensing device 231

P1 at 46; POR1 at 36-45; POSR1 at 5-12; Ex. 2017 (Howle Dec.) at ¶¶ 90-97; Ex 1005 (Jarisch ’937) 
at Fig. 4 (Annotations by Petitioner); Ex 1004 (Yoakim) at Fig. 61 (Annotations added).

203

Petition at 46 Ex 1004 (Yoakim) at Fig. 61

citing Ex 1005 (Jarisch ’937) at 
Fig. 4 (Annotations by Petitioner)

(Annotations added)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE SIGNIFICANT REDESIGN

POR1 at 40-43; Ex. 2017 (Howle Dec.) at ¶90; Ex 1005 (Jarisch ’937) at Fig. 4 (Annotations by 
Petitioner); Ex 1004 (Yoakim) at Fig. 61 (Annotations added).

204

Petition at 46

citing Ex 1005 (Jarisch ’937) at 
Fig. 4 (Annotations by Petitioner)

Ex 1004 (Yoakim) at Fig. 61

(Annotations added)

Ex. 2017 (Howle Dec.), ¶90 (Annotation added) 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE SIGNIFICANT REDESIGN

Ex. 2017 (Howle Dec.) at ¶95; POR1 at 36-45; POSR1 at 5-12.205
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO HAS ELSEWHERE 
ARGUED RELATED YOAKIM APP. NOT COMBINABLE

Left: Ex. 2017 (Howle Dec.) at ¶88 (Annotations added); POR1 at 38-43. 

Right: Ex. 2009 (Yoakim ’601 File History) at 589.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM WOULD 
REQUIRE SIGNIFICANT REDESIGN

• Yoakim seeks to avoid imbalance

Ex. 1004 (Yoakim) at [0006]; POR1 at 39-43; POSR1 at 8-9.207
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM WOULD 
REQUIRE SIGNIFICANT REDESIGN

• Yoakim teaches a snug fit

Ex. 1004 (Yoakim) at [0024]; POR1 at 39-43; POSR1 at 8-9.208
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM WOULD 
REQUIRE SIGNIFICANT REDESIGN

• Yoakim provides requirements to 
avoid imbalance

Ex. 1004 (Yoakim) at [0512]; POR1 at 39-43; POSR1 at 8-9.209

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM WOULD 
REQUIRE SIGNIFICANT REDESIGN

• Petitioner ignores the gap of Jarisch ’937 
between the capsule and the cell

Ex. 1005 (Jarisch ’937) at Fig. 4 (annotations added); POR1 at 39-43; POSR1 at 8-9.210
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM WOULD 
REQUIRE SIGNIFICANT REDESIGN

• Petitioner has not explained how Jarisch 
’937’s “straight chamber” could be 
combined with these requirements

Ex. 1005 (Jarisch ’937) at Fig. 4; POR1 at 39-43; POSR1 at 8-9.211
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING JARISCH ’937 AND YOAKIM
WOULD REQUIRE EXTRAORDINARY SKILL

Ex. 2017 (Howle Dec.) at ¶¶92, 94, 96-97; POR1 at 36-45; POSR1 at 5-12.212
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

COMBINING YOAKIM’S FRUSTOCONICAL CAPSULES WITH GROOVES 
FROM RAPPARINI’S ROUNDED CAPSULE IS NOT OBVIOUS

Petition relies on Yoakim’s frustoconical 
capsule. Pet. at 53

Rapparini Figure 6bis has a rounded 
bottom

POR1 at 27-33; P1 at 53; Ex. 1004 (Yoakim) at Figs 6, 27; Ex. 1008 (Rapparini) at Fig. 6bis.213
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO’S PETITION RELIES SOLELY UPON 
YOAKIM’S FRUSTOCONICAL CAPSULES

Ex. 1004 (Yoakim) at Figs. 6-7, 23, 25-27; see P1 at 30, 36-37, 43-44, 47-55, 57, 60-63; POR1 at 36-
45; POSR1 at 5-12.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

NESPRESSO’S PETITION RELIES SOLELY UPON 
YOAKIM’S FRUSTOCONICAL CAPSULES

Ex. 1004 (Yoakim) at Figs. 42, 54, 61-62; see P1 at 30, 36-37, 43-44, 47-55, 57, 60-63; POR1 at 36-
45; POSR1 at 5-12.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition relies on Yoakim’s frustoconical 
capsule. Pet. at 53

Rapparini Figure 10 has a frustoconical 
capsule

Ex. 1004 (Yoakim) at Figs 6, 27; Ex. 1008 (Rapparini) at Fig. 10; POR1 at 36-45; POSR1 at 5-12.216

RAPPARINI’S FRUSTOCONICAL CAPSULE DISCLOSES GROOVES 
EXTENDED TO THE BOTTOM

’923 Patent (IPR2023-00502)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A POSITA WOULD NOT BE MOTIVATED TO COMBINE YOAKIM’S 
FRUSTOCONICAL CAPSULES WITH GROOVES FROM 

RAPPARINI’S ROUNDED CAPSULE 

Ex. 1004 (Yoakim) at Figs 6, 27; Ex. 2017 (Howle Dec.) at ¶79; POR1 at 36-45; POSR1 at 5-12.217
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER PROVIDES NO RATIONALE FOR COMBINING 
SEPARATE EMBODIMENTS WITHIN YOAKIM

POR1 at 36-45; POSR1 at 5-12.218

’923 Patent (IPR2023-00502)

“Petitioner also fails to provide a sufficient rationale 
to combine the teachings of [a single prior art 
reference’s] different embodiments.  Petitioner 
simply fails to explain sufficiently why one skilled 
in the art would have found it obvious to combine 
those teachings.”
See Abiomed, Inc. v. Maquet Cardiovascular, LLC, IPR2017-01204, Paper 9, at 11 (PTAB Oct. 23, 2017)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER PROVIDES NO RATIONALE FOR COMBINING 
SEPARATE EMBODIMENTS WITHIN YOAKIM

Ex. 1004 (Yoakim) at Figs 35, 61; POSR1 at 5-12.219

’923 Patent (IPR2023-00502)

Yoakim Figs. 35 and 38 are not combinable with Figs. 23, 61, and 62
because they have no sensor or barcode

Yoakim Fig. 61 depicts identification 
means ID4 and sensor 231

Yoakim Fig. 35 does not have a 
sensor or barcode
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER PROVIDES NO RATIONALE FOR COMBINING 
SEPARATE EMBODIMENTS WITHIN YOAKIM

Ex. 1004 (Yoakim) at Figs 35, 61; POSR1 at 5-12.220

’923 Patent (IPR2023-00502)

Yoakim Figs. 35 and 38 are not combinable with Figs. 23, 61, and 62 because the 
capsule has a peripheral collection recess to maintain fluid at the periphery
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PETITIONER PROVIDES NO RATIONALE FOR COMBINING 
SEPARATE EMBODIMENTS WITHIN YOAKIM

Ex. 1004 (Yoakim) at Figs 61-62, [0512];  POSR1 at 6-9.221

’923 Patent (IPR2023-00502)

Embodiment in Figs. 61 and 62 is designed for multiple volume size capsules
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EXPERTS

IPR2023-00485, -00502
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POSITA STANDARD 
PRELIMINARILY ADOPTED BY THE BOARD

Left: ID1 at 8 (Annotation added).

Right: ID2 at 8 (Annotation added). 
224
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

DR. HOWLE AND MR. JOBIN MEET THE POSITA STANDARD

POSR1 at 4-5; POSR2 at 4-5.

• “the proper question to ask is not whether 
the testifying witness is in fact such a 
‘hypothetical person,’ but rather whether the 
testifying witness possesses sufficient 
qualifications to be able to testify as to what 
the hypothetical person of ordinary skill in 
the art postulated by §103 would have 
known and understood at the time of the 
invention”
– GoPro, Inc. v. Contour IP Holding, LLC, 

IPR2015-01078, Paper 84 at 12 (PTAB 
Jul. 31, 2019).

225

• “Whether or not [the expert] was a skilled 
artisan in September 1998 is irrelevant 
because an expert does not have to be one 
of ordinary skill in the art during the relevant 
time frame to be qualified as an expert.” 
– Bayerische Motoren Werke 

Aktiengesellschaft v. Paice LLC, 
IPR2020-01386, Paper 37 at 73 (PTAB 
Jan. 31, 2022).

IPR2023-00485, -00502
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

KYOCERA SENCO INDUSTRIAL TOOLS INC. V. 
INTERNATIONAL TRADE COMMISSION IS NOT CONTRARY

• Dr. Howle possess, at a minimum, ordinary skill in the art
• By contrast, the expert in Kyocera lacked the requisite 

experience at all times

POSR1 at 5; POSR2 at 5.226

IPR2023-00485, -00502

“[T]o be qualified to offer expert testimony on issues from the vantage 
point of an ordinarily skilled artisan in a patent case, an expert must at a 
minimum possess ordinary skill in the art.”

Kyocera Senco Indus. Tools Inc. v. Int'l Trade Comm'n, 22 F.4th 1369, 1376-78 (Fed. Cir. 2022)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. JobinDr. Howle

Ph.D. in Mechanical Engineering

Licensed Professional Engineer

Fellow of the American Society of Mechanical Engineers

Tenured Undergraduate and Graduate Engineering Professor

Teaching engineering design courses for over 20 years

Medical Device and instrumentation experience (similar 
technology to beverage systems)

Ex. 2017 (’923 Howle Dec.) at ¶¶ 5-15; Ex. 2017 (’430 Howle Dec.) at ¶¶ 5-15; Ex.1067 (Dr. Howle 
02/22/24 Depo), 101:19-102:11; see POSR1 at 1-5; POSR2 at 1-5.
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DR. HOWLE’S
TESTIMONY DESERVES 

MORE WEIGHT
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

DR. HOWLE’S EDUCATION, EXPERIENCE, 
AND AWARDS

Education Experience

Left: Ex. 2017 (’923 Howle Dec.) at ¶¶ 5, 11; Ex. 2017 (’430 Howle Dec.) at ¶¶ 5, 11.

Right: Ex. 2017 (’923 Howle Dec.) at ¶¶ 9, 13; Ex. 2017 (’430 Howle Dec.) at ¶¶ 9,13; see POSR1 at 
1-5; POSR2 at 1-5.
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Awards
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DR. HOWLE’S EXPERIENCE (CONTD.)

Left: Ex. 2017 (’923 Howle Dec.) at ¶6; Ex. 2017 (’430 Howle Dec.) at ¶6.

Right: Ex. 2017 (’923 Howle Dec.) at ¶8; Ex. 2017 (’430 Howle Dec.) at ¶8; Ex.1067 (Dr. Howle 
02/22/24 Depo), 101:19-102:11 (Annotations added); see POSR1 at 1-5; POSR2 at 1-5.229
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

DR. HOWLE’S EXPERIENCE IN DESIGN OF SIMILAR 
PRODUCTS

Left: Ex.1067 (Dr. Howle 02/22/24 Depo) at 101:3-12.

Right: Ex.1067 (Dr. Howle 02/22/24 Depo) at 103:19-104:9; see POSR1 at 1-5; POSR2 at 1-5.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JOBIN IDENTIFIES SIMILAR EXPERIENCE WITH 
MEDICAL DEVICES AS RELEVANT

Ex.1003 (’923 Jobin Dec.) at ¶12 (Annotation added); see POSR1 at 1-5; POSR2 at 1-5.231
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

DR. HOWLE HAS BEEN ACCEPTED AS A CREDIBLE 
EXPERT WITNESS

Ex. 2017 (’923 Howle Dec.) at ¶ 13; Ex. 2017 (’430 Howle Dec.) at ¶ 13; 
see POSR1 at 1-5; POSR2 at 1-5.232

IPR2023-00485, -00502

K-FEE SYSTEM GMBH, EX2027, page 232 
NESPRESSO USA, INC. v. K-FEE SYSTEM GMBH 

IPR2023-00502, U.S. PATENT 10,994,923




