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AND PATD-UP? PATENT LICENBE

T e an of this _?_?__ day of Havember

» Limited

and batween OMEGA PATERTS, LLC (“OMEGA"] 2
imhgy corporation of Georgia, wich offices a.tI 5326
Presley Place, Douglasville, G 30135, and APPLICATED
SECURITY TECHROLOGIES, INC. {*asT") a eozpo:at;on of

WITNESSEBTHE

he
, on cxr akout soptember 4, 2003, OMEGA broug
an aumm:gainat AST in tha United States District Court,
Middle Digtrict of Florida (6:03-CV-1286-0RL~JGG) , alleging
infringement of the Patents {tha “Action?)};

r

WHEREAS AST has alleged the non-infringewent,
invalidicy a;d unenforceability of the patenta that ars the
gsubject of tha Action;

WHEREAS, the CMEGA and AST bave reached a settlament
of the igsuss raised in tha aAection;

m.mmzhaMaMQulnsivemrof
those patents  identified herein as appiied t-.:: vehicle
rempte System coatrols (colleckively, the Data x
patents”) and desires to grant a zelease to each of AST
DATA STORM for any past patest infringement damages;

£

 WHEREAS, OMBGA is the sole end exclugive owner O
those paeea;.',s jdantified harein as applied to vehicle
remota system coutrols {colleatively, the “Rindew/Smlator
patents®) and desiras to grant 2 non-exaluaiva,  zetzoactive

patmtltcemetoeuhofkﬂandmm;
WHEREAS, mandnamsmueachdesires to obtain a

ralease £f£or any patent infyingement damages and a non-

exclusive, retroactive jicansa for future use of the

Window/Emulator patents; - e
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HOW, THEREFORB, in consideration of the mutual. promises
and covepants herein contained, the PARTIIRS hayeto agrea as
£ollows:

1. OMEGA is the owner of the pata Bus Patants
) jdentifiied as:

e _. D.S. Letters. Patent ¥o. 5,719,551;
vU.8. Latters Patent NO. 6,011,460 Bl;
U.8. Lettars patent Fo. 6,243,004 Bl;
v.8. Letters Patant No. 6,249,316 Bi;
U.B. Latters Patent Mo. 6,275,147 Bl;
U.8. Lettars Patent Ro. 6,529,124 B2y
U.8. Letters Patent No. 6,756,885 BL;
9.8. Lettexs Patent ¥o. 6,756,886 B2)
U.S8. Lotters Patent No. 6,771,167 f1;
Canadian Patent No. 2,320,248;
canadian Patent Neo. 2,418,023; and
furopean Patent No. 1,053,128,

2. OMBGA is tha ownex of the Window/Egulator Fatents
identifiad ag:

0.8, Letters Pateat No. 5,739,747;

U.8. Letters Patent No. B,973,59%92;

U.8. Latters Patant No. 6,037,859;

U.5. Latters Patent Na. 6,150,926; and

U.8. Letters Patept Mo. 6,346,877 Bl.

. 3. ONXEGA bas the authority to grant a Telease for
past patent infringement damages of the Data Bus Patents to
aach of AST and DATA STORM in the 1icensed texrritory of the
Onited States of 2america, Canada, Great Britain, France,

Ttaly and Germany.

4, OMEGA has the authority to grant a non-exclusive,
retroactive patent license for tha Window/Emlator Pateots
to each of AST and DATA STORM {n the licensed tarritory of
tha United States., OMEGA hereby grants & non~axclusive,
ratroactive licensa to AST aad DATA STORM to practice the
Wipdow/Emulator Patemts in all respects coversd by law
axcept sub-licensing (izeluding but not limited to maxing,
uaing, selling, offering for sals, importing and exporting
products covered by the ¥indow/Emlator Patents). This
nen-exqlugive, ratroactive patent license is ©on-
transfarable and non-acaignable without the express written
congent of OMEGA, even with the gsale of the entire busivesa
of AST or DATA BTOBRM. Tha license, nowever, will remain in

A
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by
«+=- .o ... yetyoagtive patent license requixes full compliance with

tha patent marking requirenents of the Dnited States after .
a 120-day pericd to allow the sala thwough of present
inventory and a change in AST's and DATA STORM'S packaging.
AgT'e and DATA STORN'S packaging may statsa the following to
satisfy the patent marking vaquirement: °This product is

i subjact to- one or more of the following patents: U.8.

ce= . . Patent Ho. 5:’139' 1‘1; U.B. Patent No. 5,973;592‘ U.B-
patent No. 6,037,859; 17.8. Patept NO. 6,150,926; and/ox
g.8. Patent MWo. 6,346,877 Bl.

6. Each of AST and DATA STORM agraea that it will -
not wmaka, offer for sale, OF gell any products covered by
the Data Bus Patents axcept for sals through an authoriged
Jicensee of OMEGA as long as such authorized licensees of
OMEGA remains an authorized patent 1icensee of OMBGA. And,
each of AST and DATA STORM mgrees that it will comply with
all patent marking requirements for the Data Bus Patents

ced by such authoriged licensee. OMBGA agrees to
promptly identify ita authorized licensees upcn reguest
Erom AST ox DATA STORM.

6. AST and DATA STORM collectively represent and
warrent that total sales to customels in tha OUnited States
of products designated GMDB7 and GMDBS were leas than two
hundred (200) units. '

7. AST xepresents and warrants that total - sales for
their products allaged to infringe the Window/Emulatox
patents prior to the date of this agreamant were less than
give million dollars (§$5,000,000). AST further reprasants
and warrants chatalloftheasc:ementianedproduubuin
thisparagra:phwexepurchaaedfmmmsroau. DATA STORM
xepreagents znd warrants that males of its protucts alleged
ta infringe the Window/Bmulator patents, which were sold to
third parties othex than AaS8T, total less than 2.5 willion
dollars ($2,500,000.00).

8. mnozmmmmnnmm:w
1ic¢ statements, press releages ox other anpnounsenants

relating to the terms of this Agreement, without the prioz

3
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written approval of OMEGA. OoMBEGA will maka no publia
gtatements, press raleages or other ammouncements relating
to the terms of thig Agreement, without tha prior wxitten
approval —-of - AST..___Notwithstanding the foregoing, the

ammtmmmmmmum:eceivedaucenaabo

----practice tha. Window/Emulator Patents, without revealing the

other terms oOf this Agreement. Hotwithatanding = the
foxegoing, the PARTIES may disclose this Agreeman
acco:di.ngtothetemsofaecurtcrdarorsubpoena- In
the event of psuch court-induced digclosura, any of the
PARTIES will endeavor to disclose to the other PARTIES the
ordar or subpoena ag scon as reasonably possible, prior to
such disclosure to a third party, end will cooperate in
cbtaining an appropriate confidentiality protective arder,
as requested by any of the other PARTIES. :

9. FRach of AST and DATA STORN agreas to defend,
indemnify and hold OMEGA and its officerxa, dirsctors,
agents, and employees, harmless against all costs,
expanges, and losses {including reasonable attorney faas
and costs) incurred through claims of third parties agalnst
OMEGA baged om the future mamnfacture or gale of AST's mnd
DATA STORM’s licensed products inoluding, but not limited
to, actions founded on produet lLiability.

10. AST and DATA STORM agzee to collectively pay
PIFTY THOUSARD DOLIARS (§50,000.00 u.5.) upon execution of
this Agreement.

11. OMBGA PATBNTS, LLC, APPLICATED SBCURITY
TECHNOLOGIBS, INC. and DATA STORM, INC. agree o Mutual
Releases.

11.1 Release by OMEGA: Subject to, and conditionsed
upon, AST's apd DaTA STORM’s compliance with this
Settlement Agreement, OMEGA on behalf of itself, and its
pradecessors, succasgoxs, parant apd subzsidiaxy
corporations, agents, heirg, trusteas, Xeceivexs, assigns,
shareboldars, londers and affiliates dnas hereby remise,
releage, and forsver dischargs, jointly and sevexally, AST
and DATA STORM and their agants, employees, diractors,
oPficars, and attornays from all claixs, demands, and
causes of action whatsoevex, whether xnown OFr unkDown,
\miehhaveaﬁsenananytim;hmughandupeoths
Effective Date of this Sattlement Agreemext. , %
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11.2 Relaase by AST and RATR STORM: BSubject to, and

conditicned upon, O¥EGA'sS gompliance with this Settlement
, AST and DATA STORM, cn behalf of themselves, and

e snine: thad ¥~ pradacesscrs, = SUCCessors, payent and subsidiary

corperations, agents, heirs, trwstaes, receivers, aasigns,
sharaeholders, lenders and affiliates do heraby remisg,

- releasa, - and forever discharge, jointly and geverally,

MEcA and its agents, employees, directors, officers,

attorneys from all claims, demands, and causea of action
whatsoaver, whether known or unknows, which have arisen at
any time through and up to tha Effective Date of this

gettlement Agreement.

12, 1Ino ths event any agtion is brought to enforcs the
terms of this Agreéament, the prevailing PARTY in such an
aotion shall raceive from the losing PARTY an award of the
prevailing PARIV'S reascnabla attormeya' fees, costs,
expenses, including bub not 1imited to xreasoneble
attornaya' feas, costs and expenses jnourred after breach
and prior to f£iling suit, during litigation and incurred on

appeal.

13. This agreement shall be governed in accordance .
with the laws of the State of ¥lorida and the United
states. All disputes under this Agzeement shall be
resolvad by litigation in the courts of the Bgtate of
Florida includipg - the federxal courts tharain and the
DARTIES all consent to the Jurisdiction of such courts,
agrea to saccept servica of procaps by mail, and bareby
wajive any Jurisdictional oF vexnue Gefenses otherwise
available to it. .

14. ‘'The provisions of the Agreement shall ba binding
upen and shall inure to the bensfit of ths PARTIES berato,
thair heirs, administrators, successors .and asaigna.

15. No waiver by eithar PARTY of any default shall bhe
deemed as 2 waiver of priox ox gubgequent dafault of the
game of other provisicns of this Agraement.,

16. This Agraeemant constitutes the entire
understanding of the PARTIRS, and ravokes and supersedes
all prior agreements batween the PARTIES and is iptended as
a final expression of thair Agxeemant. It shall oot be
modified or amended except in writing signed by the PARTIES .

hareto and specifiicelly referring to this Agreement. jh%is
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- agreement ghall take precedence over any other mta

that way conflict with this Agraement. .

signatures shall ba sufficient as original.

. WITH THEIR ATTORNEVS IF DRSIRED. THR SIGNATORIES
FOLLY UNDERSTAND THE FINAL AND BINDING EFFECT OF
THIS  AGREEMENT. TEE ONLY PROMISES OR

. DEPRESENTATIONS MADE TO ANY SXGEATORY ABOUD bm;gg

- AGDEEMERE AND TO SIGH THIS AGREEMENT ARE ,

TN THIE AGREEMENRT. THE STCHATORLES -ARE SIGHING THIS

Namas /./ ;V
title: /LS
pate: /2 -2~ 9/

APPLICATED SECURITY TECHWOLOGIES, INC.

Name:_~) AMES P. S?eef‘s @uf‘o .
risle: G20 '

pats: }')O‘J‘ 26\ P QDOH

DATA STORM, INC.

Name , I -5 - é;‘ Fuwfﬂ.f ﬂlu)?
ritls\ / &
pate:___1 IbOloq‘
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._This Agreement may be executed in counterpaxts, . .
sach of Which snall be dsemed an original, but all of which . .
_ghall copstituta cme and the same Agveement, Facsimile -

TER SIGNATORTES HAVE CAREFULLY RBAD THIR ENTIRE

(AL wet e
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