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NON-EXCLUSIVE PATENT LICENSE AGREEMENT AND RELEASE

THIS AGREEMENT is made as of this 9th of September, 2005, by
and ‘between OMEGA PATENTS, LLC (“OMEGA®} a limited liability
corporation of Georgia, with offices at 5326 Presley Place,
Douglasville, GA 30135, and JBS Technologies, LLC (*JBS”), a

=- - ——1imited liability-corporation of-the-State:-of -Ohio, with offices
at 225 Technology Way, Steubenville, OH 43952, collectively the
"~ “PARTIES”.

WITRESSETH:

WHEREAS, OMEGA warrants and represents that it is the sole
and exclusive owner of those patents identified herein as
applied to vehicle remote system controls (collectively, “the
Control Patents”) and desires to grant a retroactive, perpetual,
royalty~-free, non-exclusive patent license to JBS for the
Control Patents;

WHEREAS, JBS desires to obtain a retroactive, perpetual,
royalty-free, non-exclusive patent license for the Control
Patents; ’

WHEREAS, OMEGA warrants and represents that it is the sole
and exclusive owner of those patents identified herein as L
applied to vehicle remote systém controls operating over a -
vehicle data communications bus (collectively, “the Data Bus
1 Patents”) and desires to grant a release for past infringement
: to JBS:;

WHEREAS, OMEGA believes that the Data Bus Patents are
valid, enforceable and infringed by JBS’s data bus units
designated EZ-Bus; and JBS denies liability for any infringement
of the Data Bus Patents, but desires to obtain a release for
past infringement of the Data Bus Patents; and

NOW, THEREFORE, in consideration of the mutual promises and
covenants herein contained, the PARTIES hereto agree as follows:

1. OMEGA represents and warrants that it is the sole and
exclusive owner of the Control Patents identified as:

U.S. Letters Patent No. 5,739,747;

U.S. Letters Patent No. 5,973,592;

U.8. Letters Patent No. 6,037,859;

. U.S. Letters Patent No. 6,150,926;

U.S. lLetters Patent No. 6,346,877 Bl;

U.S. Letters Patent No. 5,729,191;
U.8. Letters Patent No. 5,982,277;
U.s.
u.s.

Letters Patent No. 6,366,138 Bl} and :
6:13-01950

Letters Patent No. 6,480,095 Bi. '
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2, OMEGA represents and warrants that it has the
authority to grant, and.hereby grants a retroactive, perpetual,
royalty-free, non-exclusive patent license for the Control
Patents to JUBS in the licensed territory of the United States.
__This retroactive, perpetual, royalty-free, non-exclusive patent
license is non-transferable and non-assignable without~the === ===
express written consent of OMEGA, even with the sale of the
_—entire business-of JBS. The retroactive, perpetual, royalty-
free, non-exclusive patent license requires full compliance with
the patent marking requirements of the United States should JBS

" make, use, sell, or offer for sale any products covered by at.
least one claim of at least one of the Patents. No other patent
or other intellectual property rights and/or licenses are
granted hereunder except as specifically provided in paragraphs
3 through 5.

3. OMEGA represents and warrants that it is also the sole
and exclusive owner of the Data Bus Patents identified as:
U.S. Letters Patent No. 5,719,551;
U.S. Letters Patent No. 6,011,460 Bl;
U.S. Letters Patent No. 6,243,004 Bl;
U.S8. Letters Patent No. 6,249,216 Bl;
U.S. Letters Patent No. 6,275,147 Bl;
Letters Patent No. 6,529,124 B2;
Letters Patent No. 6,696,927 B2;
Letters Patent No. 6,756,885 Bl;
Letters Patent No. 6,756,886 B2;
. Letters Patent No. 6,771,167 Bl; and
. Letters Patent No. 6,812,825 Bl,

.
-
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4, JBS represents and warrants that the total number of
such EZ-Bus units was only three hundred and eight (308) units
of which some still remain in inventory:; and agrees that it will
not hereafter make, have made, advertise, or sell the EZ-Bus
units or any other products covered by the Data Bus Patents.

5. OMEGA hereby forever releases, discharges and acquits
UBS from any and all action against JUBS as of the Effective
Date, arising out of, or in any manner relating to the
infringement of its Control Patents and/or Data Bus Patents, and
any claim for damages arising from the manufacture, use, or sale
of the E2-Bus units identified in paragraph 4.

! ¢ ¢

6. Neither PARTY will make public statements, press

releases or other announcements relating to the terms of or

existence of this Agreement without the prior wrztten apprgyal
of the other PARTY. %

X
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7. JBS agrees to defend, indemnify and hold OMEGA and .its
officers, directors, agents, and employees, harmless against all

costs, expenses, and losses (including reasonable attorney fees

and costs) incurred through claims of third parties against
OMEGA based on the manufacture oxr sale of the '

* infringing/licensed products including, but not limited to, Ce

T T actions founded on product 1iability.—o woomimmmim =

8. OMEGA agrees to defend, indemnify and hold JBS and its :ffgw;;;,

" officers, directors, agents,-and employees, -harmless against all
costs, expenses, and losses (including reasonable attorney fees
- and costs) incurred through claims of third parties..against JBS.

pased on the warranties of Sections 1. and 3. of this agreement.

9. JBS agrees to pay SIXTY THOUSAND DOLLARS ($60,000.00
U.S.), for the License, due in ten (10) equal monthly payments
of six thousand dollars {$6,000) each, the first payment being

due upon execution of this Agreement, and each of the nine (9)

remaining payments due at the end of each succeeding month. .

10. 1In the event any action is brought to enforce the
terms of this Agreement, the prevailing PARTY in such an action
shall receive from the losing PARTY an award of the prevailing
PARTY's reasonable attorneys' fees, costs, expenses, including
but not limited to reasonable attorneys' fees, costs and
expenses incurred after breach and prior to filing suit, during
litigation and incurred on appeal.

11. This Agreement shall be governed in accordance with
the laws of the State of Florida and the United States. All

disputes under this Agreement shall be resolved by litigation in

the courts of the State of Florida including the federal courts
therein and the PARTIES all consent to the jurisdiction of such
courts, agree to accept service of process by mail, and, hereby
waive any jurisdictional or venue defenses otherwise available
to it. : o

12. The provisions of the Agreement shall be binding upon
and shall inure to the benefit of the PARTIES hereto, their
heirs, administrators, successors and assigns.

13. No waiver by either PARTY of any default shall be

 deemed as a waiver of prior or subsequent default of the same of
other provisioms of this Agreement. ' ‘

oA
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14. If any term, clause or provision hereof is held
invalid or unenforceable by a court of competent . jurisdiction,
such invalidity shall not affect the validity or operation of
any other term, clause or provision and such invalid term,

aess e .. ©l8USE OX proyision_shall be deemed to.be severed from the
Agreement.

15. This Agreement constitutes .Athe'"entire;_,underrsj;ggg;xgq,;__-__ »

" of the PARTIES, and revokes and supersedes all prior agreements B
. _between the PARTIES and is intended as a final expression of
their Agreement. It shall not*be modified or amended except in T T e
_writing signed by the PARTIES hereto and specifically referring
to this Agreement. ‘This Agreement shall take precedence over
any other documents that may conflict with this Agreement..
16. This Agreement may be executed in’ counterparts, each .
of which shall be deemed an original, but all of which shall
constitute one and the same Agreement. Facsimile signatures
shall be sufficient as original. :
THE SIGNATORIES HAVE CAREFULLY READ THIS ENTIRE
AGREEMENT'AND' HAVE HAD THE OPPORTUNITY TO CONSULT
WITH THEIR ATTORNEYS IF DESIRED. ACCORDINGLY, IT IS
AGREED THAT NO RULE OF CONSTRUCTION SHALL APPLY AGAINST
ANY PARTY OR IN FAVOR OF ANY PARTY. THIS AGREEMENT SHALL
BE CONSTRUED AS IF THE PARTIES JOINTLY. PREPARED IT, AND
ANX UNCERTAINTY OR AMBIGUITIES SHALL NOT BE INTERPRETED
AGAINST ANY ONE PARTY AND IN FAVOR. OF THE OTHER. .THE
SIGNATORIES FULLY- UHDER.S!’AND THE FINAL AND .'B;NDING
EFFECT OF THIS AGREEMENT. THE ONLY PROMISES OR
REPRESENTATIONS MADE TO ANY SIGNATORY ABOUT THIS
AGREEMENT AND TO SIGN THIS AGREEMENT ARE CONTAINED
IN THIS AGREEMENT. THR SIGNATORIES ARE SIGNING THIS
ACREEMENT VOLUNTARILY. - PR . ' R
CMEGA PATENTS, LLC JBS TECHNOLOGIES, LLC
L
Title: _égL
Date: Z-/ 9~z
4
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