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1    ATTORNEYS' EYES ONLY VIDEOTAPED DEPOSITION OF GALLIN CHEN

2            TUESDAY, APRIL 21, 2015

3

4    THE VIDEOGRAPHER: This is Tape No. 1 to he videotaped

5  deposition of Gallin Chen in the matter of Omega Patents, LLC

6  versus Calamp Corporation being heard before the United States

7  District Court, Central District of Florida, Orlando Division,

8  case No. 6:13 dash cv dash 1950 dash Orl dash 36DAB.

9       This deposition is being held at 2400 East Katella

10  Avenue, Suite 1050, Anaheim, California 92803 on April 21st,

11  2015 at 9:08 a.m.

12       My name is Mike Cooper and the court reporter is

13  Sandy Martinovich.

14       Would all counsel present please introduce yourselves

15  and your affiliations.

16    MR. SANTURRI: Ryan Santurri on behalf of he plaintiff

17  Omega Patents, with me is Brian Gilchrist and Chris Regan.

18    MR. KAUTH: Joel Kauth for defendant Calamp Corporation.

19    MR. CHONG: Eugene Chong, C-h-o-n-g, on behalf of Calamp.

20    THE VIDEOGRAPHER: Thank you. Would the court reporter

21  please swear in he witness.

22  ///

23  ///

24  ///

25  ///
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Page 16
1    A.  I think Mr. Hergesheimer and probably James.
2    Q.  Harvey?
3    A.  Yes.
4    Q.  How about Rad Ramachandran? We'll spell it later.
5    A.  Yes, I did sit on Rad's.
6    Q.  But you haven't reviewed those transcripts since the
7  depos?
8    A.  No, I haven't. I was expecting to see them, but I
9  never saw them.

10    Q.  Have you been involved in trying to locate documents
11  responsive to various requests from Omega during this case?
12    A.  Yes, I have.
13    Q.  And how have you gone about trying to locate
14  documents responsive to Omega's requests?
15    A.  I have gone and I have searched my own records and my
16  own travel schedules and I've also engaged IT -- our IT
17  department to do searches and I've contacted people in the
18  past that could have the types of information that have been
19  requested.
20    Q.  When you said you searched your own records, is that
21  hard copy, electronic, or both?
22    A.  Both.
23    Q.  And did you produce whatever you found to counsel?
24    A.  I did.
25    Q.  And do you know what efforts were made by the IT

Page 17
1  department to locate documents requested by Omega?
2    A.  IT did searches on the company's internal systems
3  and -- which includes the company's e-mail system.
4    Q.  And is Calamp's e-mail system an in-house server or
5  is it hosted by some third party?
6    A.  I believe it's an in-house exchange server that is
7  stored in a hardened data center.
8    Q.  And you said you contacted people that might have
9  responsive data or documents, do you recall who you contacted
10  specifically?
11    A.  Steve Hall, Peter Hergesheimer, James Harvey, Rad for
12  short, Garo, and Steve Moran.
13    Q.  Who is Steve Moran?
14    A.  Steve Moran is Calamp's inside counsel.
15    Q.  Did you contact individuals outside of Calamp in
16  effort to locate documents for this case?
17    A.  No, not to locate documents.
18    Q.  What -- did you contact individuals outside of
19  Calamp's at all regarding the issues that are involved in this
20  case?
21    A.  Yes, I have.
22    Q.  Okay. Who have you talked to outside of Calamp?
23    A.  I've talked to parties at B&B, I've ta ked to Sam
24  Johnson, let's see who else outside of Calamp. I've talked to
25  parties at Innova, I think that probably covers it.

Page 18
1    Q.  Have you talked to anyone at Direct Electronics about
2  this case?
3    A.  I have talked to people at Direct Electronics about
4  Omega in the past, I'm not sure if it was about this case or
5  the prior case.
6    Q.  Do you recall who you spoke to at DEI?
7    A.  Someone that was the outside counsel that had
8  previously been inside counsel.
9    Q.  KC Bean?
10    A.  KC sounds familiar; Kristy, who is on their inside,
11  I'm not sure if she's a lawyer or not.
12    Q.  Kristy Biggs?
13    A.  Yes. And there was their previous president, Mike --
14  he left in the past year or two, Mike -- I forget his last
15  name, but I think he's now at Automatic.
16    Q.  And what did you talk to KC Bean about?
17    A.  I talked to KC Bean about whether or not they had
18  licenses with Omega and asked him about -- tried to ask him
19  about the case that they had with Omega.
20    Q.  Prior litigation with Omega?
21    A.  Yes.
22    Q.  Did Mr. Bean give you any documents?
23    A.  I don't think so.
24    Q.  Did Mr. Bean suggest you talk to anyone else?
25    A.  No, I don't think so.

Page 19
1    Q.  What did you talk to Ms. Biggs about?
2    A.  The same subjects.
3    Q.  Did Ms. Biggs give you any documents?
4    A.  No.
5    Q.  Did Ms. Biggs suggest you speak to anyone else?
6    A.  No.
7    Q.  And their former president Mark someone --
8    A.  I think it's Mike.
9    Q.  M ke --

10    A.  Mike Simmonds.
11    Q.  Mike Simmonds.
12    A.  Maybe with a D before the last S.
13    Q.  What did you ta k to M ke Simmonds about?
14    A.  Same subject.
15    Q.  Did Mr. Simmonds give you any documents?
16    A.  No.
17    Q.  Did Mr. Simmonds suggest you speak to anyone else?
18    A.  No.
19    Q.  Did any of the three folks from DEI provide you with
20  any of the prior art that -- that you've relied upon in this
21  litigation?
22    A.  No.
23    Q.  Who is Sam Johnson?
24    A.  Sam Johnson is an inventor currently living in
25  Las Vegas. Sam Johnson had started a GPS tracking company in
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Page 32
1  questioned whether geofencing was qualified as GPS technology.
2  How would you qualify geofencing?
3    A.  Geofencing is -- is essentially things related to an
4  electronic fence. To me GPS is a global positioning system
5  which tells you information about your location and speed and
6  direction of travel. So that to me is what GPS is, something
7  that the US government has provided.
8    Q.  And is GPS used to perform geofencing?
9    A.  The data from GPS can be used to determine geofences
10  or it be used to determine where someone or something is
11  relative to the details of a geofence.
12    Q.  Are there other technologies used in the industry for
13  geofencing besides GPS?
14    A.  In the past they used things like loran, cellular
15  triangulation, there's various -- also, you know, cell site --
16  closest cell site type technology used or driven by the second
17  generation of 911 initiatives, so there are other
18  technologies, but GPS is very popular.
19    Q.  And you also delineated telematics, what's your
20  definition of Telematics?
21    A.  To me telematics is a system that involves the
22  ability to remotely monitor and/or control assets. It can
23  include location technology, but doesn't have to. There are
24  applications for it that tie into safety and security, some of
25  them -- some of the more popular ones I think people know

Page 33
1  about is On Star from General Motors, that are a good example
2  of a telematics solution or system.
3    MR. SANTURRI: I'm going to hand you what I've marked as
4  Exhibit 26.
5       (Deposition Exhibit 26 was marked for
6  identification.)
7  BY MR. SANTURRI:
8    Q.  Is that the Arrival Star agreement with Calamp that
9  you referred to earlier?
10    A.  Yes, this is one of them.
11    Q.  Do you think there are multiples?
12    A.  I think there are these two.
13    Q.  Okay. So other than the one for Wireless Matrix and
14  the one that has Calamp listed, there aren't any other
15  agreements with Arrival Star and Calamp that you know of?
16    A.  Not that I know of.
17    Q.  Do you recall the circumstances of the execution of
18  the license we have in Exhibit 26?
19    A.  Yes. So Arrival Star was a very aggressive patent
20  troll, they -- of course for one of the calendar years had
21  become the most active litigators of patents in the company
22  and they were out basically attacking almost everyone that had
23  any kind of mobile assets that they could track down with
24  their patents asking people to take a license.
25    Q.  Did Calamp take a license?

Page 34
1    A.  Eventually.
2    Q.  Is there ongoing royalties required under Exhibit 26?
3    A.  If we exceed a certain number of units that are
4  practicing their patented claims, but at this point we have
5  not exceeded their thresholds, so there's been no subsequent
6  payments.
7    Q.  Do you know how many units were sold that were
8  subject to the suit from Arrival Star?
9    A.  The last time I looked into it we had -- on top of my
10  head maybe 15,000 units that were practicing their patented
11  claims.
12    Q.  Do you recall what specific product that -- product
13  or products that included?
14    A.  It included some of the, I think, DEI product.
15    Q.  What's the DEI product?
16    A.  Direct electronics.
17    Q.  Right. What -- what DEI products was subject to this
18  Arrival Star suit?
19    A.  DEI had a product that had the option of having
20  geofences.
21    Q.  Are the products at issue in this particular
22  litigation, the LMU3000, 3030, are these also subject to this
23  Arrival Star license?
24    A.  I think only if they're part of our tracking platform
25  and if we are practicing in the claim. So they -- they --

Page 35
1  they can if we choose to offer the Arrival Star features in a
2  turnkey system with ours. So I probably should explain, in
3  the case of DEI, we're not just selling them a box, we are
4  selling them a box with services that at their choosing at
5  times they offer a geofence feature that falls under the
6  Arrival Star criteria.
7    Q.  What do you mean by a box with services?
8    A.  So a box -- when you talk about an LMU, you're
9  referring to an LMU the products in the case, an LMU is what I

10  was calling a box. It's a box that has GPS module, it has a
11  cellular transceiver, may have some inputs and outputs, but by
12  itself it's kind of like a paper weight. It needs to be --
13  other things to enable it. Right? It needs a wireless
14  network, it needs some back end system that will receive the
15  data or send data to it, it needs a power source, which is
16  typically from a vehicle or from another asset that you are
17  monitoring. And when you get the data you may want to present
18  the information, that may include mapping or some other
19  graphic or visual interface. So, you know, to me, the box by
20  itself, that's -- you know, it's -- it's limited in what it
21  does or it can do. Once it's part of a system, then you get
22  the value out of it.
23    Q.  Calamp does offer back end solutions for some of its
24  customers; right?
25    A.  For some customers, yes. And that explains why we
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Page 44
1    A.  No, I may have had some equity in it, but I was not
2  the owner of the overall entity.
3    Q.  And -- and you were one of the founders of Aercept?
4    A.  That's correct, that had originally been known as
5  Location Systems Technologies.
6    Q.  And I take it that you got venture capital from
7  CN Capital to start that business?
8    A.  One of the -- effectively, yes. One of the
9  principals of CN Capital was interested in getting into this

10  business and I basically at that point helped architect this
11  is what we would need to do to -- to get to a first phase.
12    Q.  Did you have any other partners in or collaborators
13  when you started Aercept?
14    A.  When we started Aercept, yes.
15    Q.  Who?
16    A.  So Ki Nam.
17    Q.  Can you spell that one?
18    A.  First name is K-i, last name is N, as in Nancy, a-m,
19  as in Mary. He was the main principal and I guess what I
20  would call the closest thing to the owner. All right? And
21  Bill Northrup was there, there was another guy there at the
22  time Bob White, and there was another engineer, but the name
23  escapes me at the moment. Those were basically the people at
24  the beginning.
25    Q.  What was your role in the Aercept business?

Page 45
1    A.  So my title at the time was vice president of
2  business development, but I was, in addition to business
3  activities, the initial architect of the system.
4    Q.  What do you mean by that?
5    A.  So I had basically helped specify what technologies
6  would be used in the overall system. Which wireless
7  connectivity, which wireless standards to use, which GPS
8  module providers to use, which GPS module vendors to use,
9  which mapping technology, you know, databases to use, and

10  basically how it -- conceptually how it all worked together.
11    Q.  At some point in time Aercept was acquired by Air IQ;
12  is that right?
13    A.  Yes, the assets of Aercept were acquired by Air IQ.
14    Q.  About what year?
15    A.  About 2004.
16    Q.  Did you go with Aercept?
17    A.  No, I did not.
18    Q.  Where did you go?
19    A.  So at that time I was basically working two jobs for
20  this venture capital outfit, I was also working with Paradigm
21  Wireless Systems, but at the time that the acquisition
22  happened I was at Skybility.
23    Q.  Is that S-k-y-a-b-i-l --
24    A.  S-k-y-b-i-l-i-t-y, it's -- it's a mark that your firm
25  helped -- helped trademark.

Page 46
1    Q.  Okay. And that was -- what was the business of
2  Skybility?
3    A.  Skybility was a maker of machine to machine
4  communication modules. Basically you can think of it as data
5  modules that enable machines to send and receive data. Its
6  specialty was using the control channel of cellular networks
7  which are provided a very -- at the time the best coverage,
8  but the lowest cost for people that only need to send a little
9  bit of data at a time.
10    Q.  So you -- at some point in time you left Aercept and
11  went to Skybility; is that right?
12    A.  That's correct.
13    Q.  And Aercept was sold to Air IQ?
14    A.  Yes.
15    Q.  And then eventually Aercept was acquired by Calamp?
16    A.  What had been the Aercept business that went to Air
17  IQ, basically that business was acquired by Calamp.
18    Q.  Were you at Calamp at the time of that acquisition?
19    A.  Yes, I was.
20    Q.  You went from Skybility to Calamp?
21    A.  How did I go from Skybility to Calamp?
22    Q.  Well, the first question was: Did you go from
23  Skybility to Calamp?
24    A.  Yes.
25    Q.  And how did you get there?

Page 47
1    A.  In 2005 Calamp acquired Skybility.
2    Q.  And what did you come into -- str ke that.
3       What was the title provided to you when you
4  transitioned from Skybility to Calamp?
5    A.  In Calamp I was the vice president of sales and
6  marketing and business development for machine to machine or
7  M to M, I had been the CEO of Skybility.
8    Q.  And were there any other titles between where you
9  started at and your current title now with Calamp?

10    A.  Yes. So after a couple years in Calamp I moved over
11  to the corporate development group where I received the title
12  of senior director business development, it's been my title
13  since.
14    Q.  All right. Does Calamp have license agreements with
15  a company called DriveOK, Inc.?
16    A.  DriveOK, Inc. should be the same Forbes patents again
17  being licensed to DriveOK, Inc.
18    Q.  Are the same patents -- are the same patents also
19  licensed to a company called Sky Watch GPS?
20    A.  Yes.
21    Q.  Same patents been licensed to a company called
22  ProCon, Inc.?
23    A.  Yes.
24    Q.  And if I were to try to track down all of these
25  licenses, would it be sufficient to request all Calamp
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Page 164
1    Q.  If you can turn to Bates label 15718.
2    A.  Okay.
3    Q.  And under 2.6 it asks you to confirm that there are
4  no known IP infringements or current or pending patent
5  disputes. And you said no. This was in 2000 -- February of
6  2012 was when this e-mail was sent. Do you see that?
7    A.  Yes.
8    Q.  If you can pull out Exh bit 41 you'll see that in
9  that same month David Bailey was contacting counsel for Omega
10  regarding questions related to the 885 patent.
11    A.  I actually think we're off by a year. Exhibit 41 is
12  year 2011 and the Trimble was the year 2012.
13    Q.  Well, backing up, at least a year before this Trimble
14  RFP you were aware that there may be issues between Omega and
15  Calamp with respect to the OBD piece, the LMU -- what
16  ultimately became the LMU3000; right?
17    A.  Yes, we're aware we may have issues.
18    Q.  And you didn't disclose that potential under 2.6 of
19  this Trimble RFP; right?
20    A.  It's not disclosed here. I'm not involved in this
21  RFP from what I can tell.
22    Q.  Aren't you the guy at Calamp that they turn to
23  whenever it comes to intellectual property disputes?
24    A.  If they don't turn to me, there's not much I can do
25  there. But I am involved in our intellectual property

Page 165
1  disputes.
2    MR. SANTURRI: All right. Sir, you've been handed
3  Exhibit 48 -- I'm sorry, 58.
4       (Deposition Exhibit 58 was marked for
5  identification.)
6  BY MR. SANTURRI:
7    Q.  Do you recognize it?
8    A.  I do.
9    Q.  All right. What is it?
10    A.  It is a written opinion of non-infringement related
11  to US patent 6,346,876.
12    Q.  And were you involved in the discussions and
13  preparation that went into this opinion of counsel that we
14  have in Exhibit 58?
15    A.  So I was closely involved, I think, in the research
16  that went on that ultimately lead to the written opinion and
17  was interactively involved along the way in terms of getting
18  to some oral opinion -- the oral opinions that we got along
19  the way. But as far as the writing of this, I don't have
20  direct involvement, I would say.
21    Q.  Well, were you the -- were you the point of contact
22  between Calamp and KPPB for the opinions of counsel that are
23  relied upon in this case?
24    MR. KAUTH: Objection; form. You can answer.
25    THE WITNESS: So I would say that person is better
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1  described as Garo Sarkissian in terms of the issuing of the
2  written opinion. But in terms of getting the research that
3  was done related to the prior art and the Omega Patents, I was
4  the main person for the company.
5  BY MR. SANTURRI:
6    Q.  All right. So Garo Sarkissian is listed as the
7  recipient of the letter; right?
8    A.  Yes.
9    Q.  But in terms of the person who worked most with KPPB

10  and assembling materials and preparing the opinions of counsel
11  from Calamp's side, that was you; right?
12    MR. KAUTH: Objection; form.
13    THE WITNESS: I was involved through the oral opinions.  I
14  was not directly involved in the writing of the written
15  opinions.
16  BY MR. SANTURRI:
17    Q.  Was anybody else at Calamp involved in assembling
18  materials that ultimately found their way into the opinions of
19  counsel that Calamp relies upon in this case?
20    A.  We may have used things that Steve Hall or Peter
21  Hergesheimer had access to, I don't quite recall.
22    Q.  Did they funnel that through you or did they speak
23  directly to Mr. Bailey?
24    A.  If they had anything they may have -- they should
25  have included me on it, but to me I can't think of anything
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1  that they came up with that I didn't already have offhand, but
2  there could have been.
3    Q.  Were you provided with drafts of opinion letters like
4  what we have in Exhibit 58?
5    A.  No, I was not.
6    Q.  Do you know whether any drafts were created and
7  provided to Calamp?
8    A.  I'm not aware of any.
9    Q.  In terms of written opinions, the final ones are all
10  you know of?
11    A.  In terms of written opinions, yes.
12    Q.  Do you know whether there's a written opinion of
13  invalidity for the 876 patent?
14    A.  I think that is included in this opinion here.
15    Q.  Can you point me to where I can find that out?
16    A.  Let me take -- take a look at it. It's been a little
17  while since I looked at this. I was mistaken, I do not see
18  opinion of invalidity in this document.
19    Q.  Do you know whether there exists a written opinion of
20  invalidity of the 876 patent?
21    A.  I'm not aware of one.
22    Q.  For the purposes of trial, does Calamp plan on
23  relying upon any other opinions of counsel other than what we
24  have here in Exhibit 58?
25    A.  Not that I know of.
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Page 168
1    Q.  All right. You've also been designated as the
2  corporate representative on Calamp's factual basis for
3  invalidity. Can you tell me what -- why Calamp contends that
4  the 876 patent, which you have Exhibit 52, is invalid?
5    A.  I don't recall the document number.
6    Q.  52.
7    A.  52. 57, it's too thick to disappear. I'm sorry, I
8  don't know what happened to it.
9    MR. KAUTH: Underneath there?
10    THE WITNESS: It might be. Here it is. So -- so we
11  believe that if the read on this patent is that command
12  signals cover querying, as we discussed before, then that
13  process is well defined by the SAE specifications.
14  BY MR. SANTURRI:
15    Q.  So whose -- whose claim construction are you using?
16    A.  Whose claim construction are we using? So we have --
17  oh, so we have a disagreement on -- established earlier on
18  what a command signal is; right? And I'm of the impression
19  that Omega feels that query -- the act of querying to get
20  device data is a command signal and those processes to
21  discover the vehicle -- the type of bus that's in the vehicle
22  are well defined by the SAE standards.
23    Q.  So does that mean you're applying Calamp's claimed
24  construction or Omega's claimed construction for purposes of
25  your invalidity position?
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1    A.  That would be at least Omega's, I have to think about
2  whether that applies to Calamp's.
3    Q.  Where in the -- you were talking about the J1978 SAE
4  specifications, is that what you're talking about?
5    A.  J1978 and/or J2201 and J1850, I think are the three
6  most relevant documents.
7    Q.  Do any of those disclose a transmitter and receiver?
8    A.  I believe they disclose, if you move quickly, serial
9  interface.
10    Q.  Do you understand that in this case the court has
11  construed the transmitter and receiver as to be RF transmitter
12  receiver?
13    A.  Okay.
14    Q.  And none of the SAE specs have an RF transmitter and
15  receiver; right?
16    A.  I think that's correct.
17    Q.  And the SAE spec is for a scan tool; correct?
18    A.  I've seen specs for scan tool and the vehicle bus
19  definition.
20    Q.  Do you know if there are any scan tools that operate
21  using an RF transmitter and receiver to this day?
22    A.  To this day? I think you can call the LMU3000 and
23  3030 essentially scan tools. We partnered with scan tool
24  companies, right, to take their know how and capability and
25  marry it with our LMU technology, our -- our mobile telematics
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1  technology.
2    Q.  Was that the first device that you know of that
3  included functionality of a scan tool and an RF transmitter
4  and receiver?
5    A.  No, it's not the first one.
6    Q.  What's the first one?
7    A.  What is the first one? Well, one that comes to mind
8  is the -- I think it's called the Mobil Trak product called
9  Neopoint out of somewhere near Schaumburg, Illinois, I think

10  we've provided some of their product material to Omega.
11    Q.  What is the name of that device?
12    A.  I think it's spelled like Mobil Trak, something l ke
13  M-o-b-i-l there may be a hyphen then and then T-r-a they may
14  leave the C out, T-r-a-k.
15    Q.  Do you know when the Neotech, is that what it was?
16    A.  Sounds familiar.
17    Q.  Do you know what the date for that device was?
18    A.  I think the data sheets for that are probably from
19  the late 90's, but predating that -- now that I have a chance
20  to think about it, are the Cellport products.
21    Q.  In your position does Cellport products have both
22  scan tool functionality and wireless transmitters and
23  receivers?
24    A.  Yes, they can read data from the vehicle bus and they
25  definitely have some form of cellular transceiver.
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1    Q.  So was Calamp relying upon the Neotech and Cellport
2  devices for purposes of invalidity of the 876 patent?
3    A.  Yes.
4    Q.  And if your expert didn't offer opinions as to the
5  invalidity of the 876 patent based on those two references,
6  who does Calamp intend to -- or expect to testify on the
7  invalidity of the 876 patent based on those two?
8    A.  I don't know.
9    Q.  Who located the Neotech device?
10    A.  I have.
11    Q.  Actually, let me ask something different.
12       Do you know whether Neotech was a device or -- or a
13  document that you're talking about?
14    A.  So I don't think we have any of the devices, we do
15  have data sheets and other information from their previous
16  websites.
17    Q.  And who located those documents?
18    A.  I did.
19    Q.  And in your opinion, what is shown in the Neotech
20  document supporting the notion that it discloses a
21  multi-vehicle compatible controller?
22    A.  I think the question you asked me earlier was whether
23  or not -- well, first part is whether it had scan tool and RF
24  capabilities, so are we on a different question now?
25    Q.  Well, my -- the question is: What reference or
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Page 172
1  references is Calamp relying upon for the invalidity of
2  claim 1 of the 876 patent. And you gave me scan tool, but you
3  said that that doesn't include an RF transmitter and receiver;
4  right?
5    A.  Right, in terms of the SAE by themselves, yes.
6    Q.  Okay. So which of the elements are you saying of
7  claim 1 of the 876 patent are met by the Neotech documents?
8    A.  I guess in the case of Neotech it has vehicle bus
9  capabilities and a wireless transceiver, but predating that I
10  think it's -- we're more likely relying on the Cellport
11  documents.
12    Q.  Let's do one at a time. Does Neotech have everything
13  in claim 1 or not?
14    A.  So I brought Neotech as a first product that had scan
15  tool and wireless RF, I think for the purposes of this I would
16  say -- I would put the Neotech aside and focus on the
17  Cellport.
18    Q.  Okay. So taking -- taking Neotech off the table for
19  the 876?
20    A.  I think it's another example of something that has
21  vehicle bus reading. Let's go ahead -- let's -- let's take it
22  off the table.
23    Q.  Let's focus on Cellport then.
24    A.  Okay.
25    Q.  Does the Cellport reference disclose everything in
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1  claim 1 of the 876 patent?
2    A.  The Cellport by itself, but it's also strengthened in
3  combination with the SAE.
4    Q.  Okay. So does that mean Cellport by itself includes
5  everything in claim 1 or not?
6    A.  We think it does because it's a requirement --
7  it's -- it's how a device would communicate with the bus, but
8  it's strengthened with the SAE because SAE documents that --
9  very clearly what occurs, so I would say the combination.

10    Q.  Well, are you -- is it Calamp's position that
11  anything that works on the bus is necessarily multi-vehicle
12  compat ble?
13    A.  In this case they were CAN bus compatible and CAN
14  buses are used in multiple vehicles.
15    Q.  Do you know whether it had working and nonworking
16  command signals that it used to provide command compatibility
17  with the plurality of different vehicles?
18    A.  We think it probably should have, but that's why we
19  reference the SAE spec.
20    Q.  So you don't know?
21    A.  I don't know.
22    Q.  And why would anyone combine the diagnostic tool made
23  for a car sitting in the shop with a device that has a
24  transmitter and receiver?
25    MR. KAUTH: Objection; form.
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1    THE WITNESS: Well, that's what customers are interested
2  in now.
3  BY MR. SANTURRI:
4    Q.  Now?
5    A.  Now, right.
6    Q.  What about in 1995?
7    A.  On Star was interested in it in 1995.
8    Q.  Is On Star part of Calamp's invalidity contentions?
9    A.  No.
10    Q.  Has Calamp identified any On Star art that
11  invalidates the 876 patent?
12    A.  Not that I can recall.
13    Q.  Do you have any documents or data that suggests that
14  any customers back in the 1990's cared about a diagnostic scan
15  tool that had a wireless transmitter and receiver?
16    A.  I think the Cellport documentation suggests that.
17  That was just part of their capabilities for the overall
18  wireless mobile web platform and product line.
19    Q.  Do you know whether a single customer ever bought
20  that device?
21    A.  I'm of the impression that there are device --
22  customers that have bought those devices. They also struck
23  deals with Motorola and some others for the technology.
24    Q.  What documents are you pointing to for that?
25    A.  So there are -- as far as them licensing or selling
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1  technology or products, it would be Cellport's press releases
2  and supported in terms of capabilities by Cellport's patents
3  and products information. Excuse me.
4    Q.  Sorry. And I come back to my earlier question: If
5  your expert didn't rely upon Cellport for the 876 patent, who
6  does Calamp anticipate giving testimony on the capabilities of
7  the Cellport device and the combination with the SAE
8  protocols?
9    MR. KAUTH: I'll object as outside the scope of this
10  witness' designation. You can answer if you know.
11    THE WITNESS: I do not know which is, I think, how I
12  answered it before.
13  BY MR. SANTURRI:
14    Q.  Well, you're here on behalf of Calamp to offer its
15  positions on invalidity and I'm just trying to make sure I
16  know what those positions are going to be come trial. So if
17  not offered through an expert witness, do you know of any
18  other mechanism that -- or -- or information as to the
19  combination of the Cellport and the SAE papers other than what
20  you've told us about today?
21    MR. KAUTH: Same objection.
22    THE WITNESS: No, I don't.
23  BY MR. SANTURRI:
24    Q.  Any other references that Calamp relies upon for the
25  invalidity of the 876 patent claim?
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Page 176
1    A.  No.
2    Q.  What about claim 3? What documents or references is
3  Calamp relying on for the invalidity of claim 3?
4    A.  I'm not aware of any others, if -- if at all.
5    Q.  Did you -- have you looked at the expert witness' --
6  Calamp's expert witness' report in this case?
7    MR. KAUTH: Objection; form.
8    THE WITNESS: I do not think I have.
9  BY MR. SANTURRI:
10    Q.  Did you work with them?
11    A.  I did not.
12    Q.  Did you ever speak to them?
13    A.  No.
14    Q.  Did you ever provide any documents to them?
15    A.  I saw a resume of several experts, potential experts.
16    Q.  With respect to claim 4, is there any additional
17  reference Calamp relies upon?
18    A.  No.
19    Q.  How about claim 5?
20    A.  No.
21    Q.  How about claim 12?
22    A.  No.
23    Q.  Claim 14?
24    A.  No.
25    Q.  And 16?

Page 177
1    A.  No.
2    Q.  Does the Cellport reference disclose a database?
3    A.  They have a whole web server, so I would expect they
4  have to have a database of some sorts.
5    Q.  Does it disclose querying the -- querying the
6  database and sending information from the database?
7    A.  I don't think so.
8    Q.  Well, if it discloses a database, the only purpose
9  for the database is to store information; right?
10    A.  To store information, yes.
11    Q.  And one of the common operations or common uses for a
12  database is query it to obtain that information; right?
13    A.  Yes.
14    Q.  And so wouldn't you expect it to be obvious that if
15  scan tools and the Cellport document were -- disclosed
16  everything in the 876 patent and also disclosed a database
17  that would be used as commonly known that those two references
18  would also invalidate your patent that we looked at in
19  Exhibit 14?
20    MR. KAUTH: Objection; form. For the record, it's the
21  publication, not the patent. You can answer.
22    THE WITNESS: I guess my recollection at this point is I'm
23  not -- I'm not certain how they're going about what they're
24  doing with the data once it's retrieved off of the vehicle
25  bus. It's poss ble that they are storing it. I don't quite

Page 178
1  recall, it may be that they're providing a wireless
2  conductivity to allow a direct connection, I would have to
3  review it and see.
4  BY MR. SANTURRI:
5    Q.  Well, wouldn't the combination of Cellport, as you've
6  interpreted it for purposes of the invalidity of Omega
7  Patents, combined with the SAE bus protocols render claim 1
8  of -- as shown in Exhibit 14 at least obvious if not -- well,
9  obvious?

10    A.  I'm not sure.
11    Q.  Well, you've studied the references in detail; right?
12    A.  I have.
13    Q.  Spent hundreds of hours on them?
14    A.  I have.
15    Q.  And you were able to conclude that everything that
16  Omega has in the 876 patent is all found in Cellport and the
17  SAE papers; right?
18    A.  I did.
19    Q.  And with the exception of one or two elements,
20  everything that's in claim 1 of what we have at the
21  publication Exhibit 14 was also found in Mr. Flick's patents;
22  right?
23    MR. KAUTH: Objection; form.
24  BY MR. SANTURRI:
25    Q.  Isn't that what we worked through earlier?

Page 179
1    A.  Yes.
2    Q.  And the only thing missing was some querying and
3  storing for a database; right?
4    A.  Yeah, at least that was at least part of it.
5    Q.  And you yourself said Cellport also includes a
6  database; right?
7    A.  It -- it very well could.
8    Q.  And certainly one of skill in the art, someone like
9  you, back 20 years ago would have known that you query and

10  store to a database; right?
11    A.  You can query and store to a database, yes.
12    Q.  All right. And so applying the same analysis that
13  you applied for purposes of determining for yourself that the
14  876 patent is obvious in light of Cellport and the SAE papers,
15  shouldn't you also conclude that claim 1 that we see in
16  Exhibit 14 is invalid for the same reasons?
17    MR. KAUTH: Objection; form.
18    THE WITNESS: Well, I can see someone wanting to try and
19  make that argument. I'm not sure that it's enough to
20  invalidate it or not.
21  BY MR. SANTURRI:
22    Q.  Well, you certainly know the references well; right?
23    A.  I l ke to think so.
24    Q.  And despite years of licensing and litigation that's
25  challenged Omega's patents, they've always been held to
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Page 180
1  be invalid -- they've always held -- been held to be valid in
2  the past; right?
3    MR. KAUTH: Objection to form.
4    THE WITNESS: I think at this time Omega's patents are
5  valid, yes. I'm not aware of any reexamination requests at
6  this point.
7  BY MR. SANTURRI:
8    Q.  And Omega's patents have about 15 years worth of
9  priority on your application, don't they?

10    A.  Yes.
11    Q.  And yet you think your application that adds storing
12  and querying a database 15 years later is valid in the face of
13  the same art that you claim invalidates Omega's patents?
14    A.  I think that art can be used to potentially challenge
15  our patent, but at this point I believe it's valid and that we
16  have developed essentially the groundwork for -- within the
17  patent for a product that behaved differently than the other
18  ones that serve this purpose.
19    Q.  So for Calamp its patents are valid, but for a troll
20  like Omega Patents, it must be invalid; is that right?
21    A.  No, I'm not saying a troll is necessarily invalid.
22  Based on what we've looked at, I think they are.
23    Q.  And did you send the Cellport reference to the
24  examiner of your patents?
25    A.  I don't recall, I would have expected us to.

Page 181
1    Q.  Did you send the Neotech reference to the examiner of
2  your patents?
3    A.  I would have expected us to send that as well.
4    Q.  But you don't know whether they actually were or not?
5    A.  I don't recall the -- what was in our -- I guess what
6  you call an IDS.
7    MR. SANTURRI: All right. Sir, I've handed you what's
8  been marked as Exhibit 59.
9       (Deposition Exhibit 59 was marked for

10  identification.)
11  BY MR. SANTURRI:
12    Q.  Do you recognize that to be the opinion of invalidity
13  of the 989 patent?
14    A.  Yes.
15    Q.  And this was authored by Mr. Bailey?
16    A.  Yes.
17    Q.  And did you help assemble the art referred to in --
18  by Mr. Bailey in Exhibit 59?
19    A.  Same as in the previous opinion. I did work closely
20  with David to identify art, but he wrote his written opinions
21  without my further assistance.
22    Q.  Did you assist in preparing the claim charts that are
23  found in Mr. Bailey's opinions?
24    A.  I don't think I assisted directly. To the extent
25  that it may have been related to or borrowed from previous
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1  claim charts that we had provided to Omega, I may have been
2  involved in reviewing them.
3    Q.  Have you worked on claim charts in this case?
4    A.  In the case overall, I have looked at claim charts,
5  yes.
6    Q.  Have -- have you personally been involved in
7  preparing claim charts?
8    MR. KAUTH: Objection; form.
9    THE WITNESS: So I've had input to claim charts, yes.
10  BY MR. SANTURRI:
11    Q.  Both -- both infringement and invalidity claim
12  charts?
13    A.  At least the invalidity. I'm trying to see -- likely
14  the infringement and those are all, I think, depending --
15  those all use the benefit of the -- you know, the research
16  that we did.
17    Q.  But you weren't involved in assisting or reviewing
18  the expert report that was tendered by Calamp's expert?
19    A.  No, I was not.
20    Q.  Do you know why?
21    MR. KAUTH: Objection; form.
22    THE WITNESS: I do not know why.
23       (Deposition Exhibit 60 was marked for
24  identification.)
25  ///

Page 183
1  BY MR. SANTURRI:
2    Q.  All right. Sir, do you recognize Exh bit 60 to be
3  the opinion of invalidity of the 885 patent from Mr. Bailey?
4    A.  Yes.
5    Q.  And was your role in this opinion letter the same as
6  we've discussed in prior opinions?
7    A.  Yes.
8    Q.  Do you know what the difference between the J1978 and
9  the J1979 are?
10    A.  I have to look at them to -- refer them to either one
11  of them. One of them I think is a specified bus discovery,
12  the other may specify some of the commands further.
13    Q.  Do you -- do you have an understanding as to whether
14  Calamp's expert witness relied upon the same combinations of
15  art as what are discussed in this opinion of invalidity?
16    A.  I don't know what Calamp's expert relied on.
17    Q.  Do you know why he didn't include the combination of
18  074 patent with the SAE standards?
19    A.  I do not know why.
20       (Deposition Exhibit 61 was marked for
21  identification.)
22  BY MR. SANTURRI:
23    Q.  Do you know whether he -- have you been told
24  whether -- strike that.
25       Do you know who located the Spaur, S-p-a-u-r,
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Page 188
1  BY MR. SANTURRI:
2    Q.  And do you recall reviewing a cited reference for
3  scan tools?
4    A.  At this point I don't recall.
5    Q.  Do you know whether the SAE standards that you --
6  that Calamp relies upon are -- if there's any reason why those
7  are more relevant than the scan tools considered by the
8  examiner in reviewing the asserted patents?
9    A.  I think the SAE standards that I'm referencing are
10  far more explicit about the requirements of scan tools and how
11  they go about discovering buses and that process happens to be
12  essentially to us the same as what appears in the Omega
13  Patents.
14    Q.  The examiner also considered some of the SAE
15  standards as part of his examination; isn't that right?
16    A.  Can I see the patent server on the -- which one --
17  which one is that?
18    Q.  Well, you can take a look at -- the 885 cites several
19  SAE standards, if you have that one around. It's going to be
20  all the way at the bottom of the stack.
21    A.  Thank you.
22    Q.  Towards the bottom.
23    MR. KAUTH: No. 52. That's 51.
24    THE WITNESS: Here we go.
25  ///

Page 189
1  BY MR. SANTURRI:
2    Q.  And you can see on the right column on the face page
3  J1850 and J2058 are both cited.
4    A.  I see that there is a -- the J2058 is an information
5  report, I'm not sure it's a standard, in terms of the document
6  that was submitted.
7    Q.  Well, you identified this -- you identified the J2058
8  and the J1850 as two SAE documents; right?
9    A.  I don't think I referred to 2058.
10    MR. KAUTH: Objection to form.
11  BY MR. SANTURRI:
12    Q.  You referred to the J1850, did you not?
13    MR. KAUTH: Objection; form.
14    THE WITNESS: I think I did refer to 1850.
15  BY MR. SANTURRI:
16    Q.  And that was considered by the examiner; right?
17    A.  Yes, it was. But the other ones like J1978 have more
18  detail about the process that SAE prescribes for people to
19  follow and appears that the examiner did not have the benefit
20  of that.
21    Q.  It's your -- it's your testimony that the SAE
22  standards that Calamp relies upon are somehow better or more
23  pertinent than the scan tool art that was considered by the
24  examiner?
25    MR. KAUTH: Objection; form.

Page 190
1    THE WITNESS: Yes.
2  BY MR. SANTURRI:
3    Q.  And you believe that's because the SAE papers
4  provide -- somehow provide more detail; is that right?
5    A.  They do.
6    Q.  Did you -- did you look at and investigate the scan
7  tool references relied upon by the examiner?
8    A.  I think we made a point of looking at all of these
9  patents that are listed there.
10    Q.  Did you consider whether the SAE papers that Calamp
11  now relies upon were cumulative of what was considered by the
12  examiner during prosecution?
13    A.  Were cumulative? No, I don't believe it's our
14  understanding that they are cumulative.
15    MR. SANTURRI: Sir, I've handed you what's been marked as
16  Exhibit 62.
17       (Deposition Exhibit 62 was marked for
18  identification.)
19    THE WITNESS: I have it.
20  BY MR. SANTURRI:
21    Q.  Do you recognize that to be the invalidity opinion of
22  Mr. Bailey on the 727 patent?
23    A.  I do.
24    Q.  Why wouldn't Calamp request written opinion letters
25  back when it first began investigating Omega's patents?

Page 191
1    A.  Because it wasn't -- I think it wasn't deemed
2  necessary to -- to have them at that time.
3    Q.  Why didn't Calamp file challenges in the PTO with
4  this art that it's now located or had located back whenever
5  they were located?
6    A.  I think part of the consideration at that point was
7  basically there were so many different Omega Patents, the cost
8  of trying to challenge all the patents would be prohibitive.
9    Q.  Is there a reason that Calamp believed that written
10  opinions were necessary?
11    A.  Well, I think that we felt as -- the fact that we had
12  a case with Omega, it was important to memorialize the
13  opinions in writing.
14    Q.  Take a look at the opinion letter from Mr. Bailey.
15  He says that the 727 patent is invalid in view of the 074
16  patent, the Spaur patent that we looked at.
17    A.  Yes, the Spaur patent, excuse me.
18    Q.  In view of the Trimble device. Do you see that?
19    A.  Yes.
20    Q.  Do you know whether Calamp's expert relied upon that
21  same combination?
22    A.  I do not know.
23    Q.  Which -- for purposes of its invalidity contentions,
24  can you explain why Calamp contends the 727 patent is invalid?
25    A.  So 727 patent, my recollection is it has things that
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Page 192
1  call out speed threshold reporting and I think it should also
2  have the multi vehicle -- it should have the bus discovery as
3  well essentially and we reference the Trimble because Trimble
4  has well documented well prior to Omega the capability of
5  doing speed threshold reporting.
6    Q.  Trimble didn't use bus speed though; right?
7    A.  Trimble -- no.
8    Q.  Trimble did not attach to the bus at all; right?
9    A.  It did not.

10    Q.  He was able to do speed notification without any
11  connection with the bus?
12    A.  That's correct, other than getting power from the
13  vehicle.
14    Q.  But Trimble didn't get it from the bus; right?
15    A.  That's correct.
16    Q.  And why is -- why would one of skill in the art
17  15 years ago have combined Trimble with Spaur?
18    A.  Because it's basically speed information. Whether it
19  comes from the bus or GPS or some other speed determination
20  source, to me it's essentially -- it's a speed input.
21    Q.  So is it Calamp's position that all it needs to do is
22  combine any reference that talks about bus speed and Trimble
23  and that's enough to invalidate the 727 patent?
24    A.  I don't think we're necessarily saying that Trimble
25  was bus speed. Trimble is -- Trimble is vehicle speed in

Page 193
1  combination with a device that can get data from a vehicle bus
2  and it is usable with multiple vehicles.
3    Q.  Well, my question was: Is it Calamp's position that
4  all it needs to do is locate any reference that refers to bus
5  speed and combine that with Trimble to invalidate the 727
6  patent?
7    A.  I think that's as far as claims that are talking to
8  speed threshold reporting.
9    Q.  Well, that's -- that's what the 727 relates to;
10  right?
11    A.  It is related to speed threshold reporting.
12    Q.  Other than the Trimble and Spaur combination, are
13  there any other combinations that Calamp contends render the
14  727 invalid?
15    A.  I don't know if we've -- I don't know if we
16  necessarily have other combinations that we intend to -- to
17  use. Off the top of my head I don't recall anything else.
18    Q.  Sitting here today, that's -- that's the only
19  combination you can point to is what's in the opinion letter?
20    A.  Yes.
21    Q.  And you don't know why Calamp's expert didn't use
22  that combination?
23    A.  I do not know why.
24       (Deposition Exhibit 63 was marked for
25  identification.)

Page 194
1  BY MR. SANTURRI:
2    Q.  All right. Sir, do you recognize Exhibit 63 to be
3  Mr. Bailey's invalidity opinion for the 278 patent?
4    A.  I do.
5    Q.  And was your participation in this letter the same as
6  the others we discussed?
7    A.  It is.
8    Q.  And you can see from the first page that Mr. Bailey
9  points to the Spaur patent alone or in combination with
10  Trimble. Do you see that?
11    A.  I do see that.
12    Q.  And is it Calamp's -- and it's Calamp's position that
13  the 074 patent, the Spaur patent, discloses a multi-vehicle
14  compatible controller?
15    A.  Yes.
16    Q.  And does the Spaur patent also download -- disclose a
17  downloading interface?
18    A.  I think it does. It has a -- it has a CDPD modem, so
19  it has the wireless connectivity and it has memory and a web
20  server.
21    Q.  Well, that -- the modem provides for wireless
22  communication, but is there anything within the 074 patent
23  that indicates that one can download enabling data related to
24  at least one vehicle device code?
25    A.  I don't remember that being called out.

Page 195
1    Q.  Do you know why Calamp's expert didn't rely on the
2  same combination as Mr. Bailey relies upon?
3    A.  I do not know why.
4    Q.  Do you know -- if not through the expert, do you know
5  anyone else who is going to testify on behalf of Calamp as to
6  the invalidity of the 278 patent with respect to Spaur?
7    A.  No, I don't.
8    Q.  And as you sit here today, you don't know whether
9  Spaur discloses downloading of enabling data?
10    A.  I don't recall.
11    MR. SANTURRI: I've handed you what's been marked as
12  Exh bit 64.
13       (Deposition Exhibit 64 was marked for
14  identification.)
15    THE WITNESS: Yes.
16  BY MR. SANTURRI:
17    Q.  The 392 patent to Bambini, B-a-m-b-i-n-i.
18    A.  Yes.
19    Q.  Did you look at this patent?
20    A.  Yes.
21    Q.  And do you recall what patents this is relative to or
22  what patents Calamp contends this Bambini patent is relative
23  to?
24    A.  I have to refresh myself, Bambini is Prince
25  Corporation; is that right?
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Page 196
1    Q.  Yes, it is.
2    A.  Okay. I would say it would be the patents possibly
3  other than the GPS -- the -- the point radius geofence patent.
4  I'm not sure if it was applicable to that, but it should be
5  applicable to the others.
6    Q.  And I may have already asked you this: Did you
7  locate this reference?
8    A.  I did.
9    Q.  Did you locate or obtain any physical devices related
10  to it or commercial devices?
11    A.  I do not think so.
12    Q.  Did you consider whether this patent was examined by
13  the same examiner who also examined some of the asserted
14  patents?
15    A.  I don't recall observing that. I don't think I paid
16  attention to who the examiners' names in this case.
17    Q.  But that would be relevant to know that the same
18  examiners looked at both Bambini patent and some of the
19  asserted patents?
20    A.  I think there could be relevance.
21    Q.  But that wasn't something you looked at?
22    A.  No.
23    Q.  And you say that you -- that you considered the
24  Bambini relevant to all but the geofencing?
25    A.  All but the geofencing.

Page 197
1    Q.  You consider this relevant to the speed notification?
2    A.  To the extent that at least it has -- you know, it
3  shows essentially a system here that has wireless capabilities
4  and it seems to be able to operate devices on the vehicle. To
5  be able to operate vehicle devices. I don't recall if it
6  called out speed threshold reporting or not off the top of my
7  head, but it does have a GPS sensor, so it has speed
8  information.
9    Q.  But not necessarily bus speed?

10    A.  No, from looking at the diagrams it doesn't say
11  whether or not it's getting bus speed data. It may be
12  possible because it shows the vehicle bus interface in 86 --
13  sorry, I guess what they've numbered 86 in their figure 4.
14  But off the top of my head, I don't recall whether they call
15  out getting speed data or not from the bus.
16    Q.  Is there anything that leads you to conclude that
17  this discloses multi-vehicle compatible controller?
18    A.  I think it could.
19    Q.  Why is that?
20    A.  Well, it calls out a vehicle bus interface and the
21  years 19 -- what year was this finalized? I'm having trouble
22  finding -- there it is. Right, so they filed it in 1998 and
23  at that point the vehicles are all required to have OBD2
24  interfaces which can be -- which essentially are the various
25  vehicle bus interfaces, vehicle bus -- vehicle buses.

Page 198
1    Q.  So anything that discloses a vehicle bus after the
2  OBD -- after the availability of OBD -- OBD2 necessarily
3  discloses multi vehicle, is that what you're saying?
4    A.  So I think that's -- that can be -- yeah, I would say
5  that that -- that can be interpreted that way. I think we
6  have stronger examples of that, but yes.
7    Q.  You're designated to provide the factual basis for
8  Calamp's assertions that defense actions are not willful or
9  deliberate.

10    A.  Yes.
11    Q.  What's the factual basis for Calamp's assertion that
12  it is not deliberately and willfully infringing?
13    A.  So in 2010 Calamp made a detailed review of
14  intellectual property related to connecting to the vehicle
15  bus, including Omega as well as other -- other patents. And
16  we did an analysis on that, looked at prior art, and did all
17  this prior to basically launching our product to the
18  marketplace. As we reviewed the art and the patents, we
19  received opinions, but also from looking at it became
20  comfortable that, you know, there was significant art out
21  there and so to the extent that we would argue invalidity, we
22  should be able to do that. That as far as the command signal
23  goes with Omega, those should be -- and multi-vehicle
24  controllers, those should be things that control vehicle
25  devices. And so the combination of expecting that our

Page 199
1  design -- or the design that we did to not be infringing as
2  well as what we determined in terms of likely invalidity.
3    Q.  Anything else?
4    A.  I think that's it. If I can add. May I add?
5    Q.  Okay. To the -- in response to the second question
6  or something else?
7    A.  Same question.
8    Q.  Okay.
9    A.  Okay. And, you know, from our review we deliberately

10  did not implement some things l ke what we interpreted to be
11  control functions.
12    Q.  L ke what?
13    A.  Like controlling door locks or starting -- starting
14  ignition or disabling the ignition.
15    Q.  Those are features that your customers want also,
16  aren't they?
17    A.  There are some customers that have asked for that,
18  yes.
19    Q.  Why not take a license and offer it to them?
20    A.  Well, part of the challenge is we don't think we'll
21  get the knowhow from the license in order to do it across a
22  broad platform of vehicles. What we've determined is that we
23  don't actually get code or libraries that would enable
24  deployment on a broad base of vehicles from Omega. All right.
25  The other part of it is we are concerned about being able to
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Page 200
1  control the ignition on a vehicle, that to us seems to be a
2  potential safety risk. And so there are reasons why we might
3  be hesitant from a safety perspective to implement as well.
4    Q.  Wouldn't -- wouldn't taking a license have been much
5  more economic than litigating three times with Omega?
6    A.  I would have to add it up, it's poss ble.
7    Q.  Didn't that go into your consideration?
8    A.  Well, I think it went into the consideration --
9  definitely went into the consideration -- well, I think we've
10  litigated twice, if I can just try to set the record straight
11  in my mind. All right. Is that correct, we've litigated
12  twice now directly?
13    Q.  Where Calamp -- where Omega sued Calamp directly?
14    A.  Okay.
15    Q.  Okay.
16    A.  All right. So yes, we've litigated twice. You know,
17  for -- for us there is also just consideration of the moral
18  hazard that we weigh against the practicality of settlement
19  and we've -- we've been trying to find -- to see if we could
20  enter into a mutually agreeable solution, but so far we
21  haven't found it yet.
22    Q.  You're unwilling to accept the same solution that --
23  or the same terms that many of Omega's other licensees have
24  taken?
25    A.  We're at least unwilling to accept the terms that

Page 201
1  have been presented to us. I guess if that -- if those same
2  terms have been given to others, then yes, it would be with
3  others. I just don't recall if I know if others have the same
4  terms. I think we already determined that our terms were
5  l kely the same or worse than the others -- at least some of
6  the others, if I recall the discussion earlier today.
7    Q.  Did -- did part of the analysis have to do with
8  whether Omega -- because -- because you view Omega as a troll,
9  you find them less worthy of a license to -- to take?

10    A.  No, I don't think so. I think it really relies more
11  on what we've -- you know, kind of opinions we formed around,
12  you know, invalidity and non-infringement that makes us more
13  reluctant. It's not the fact that we label Omega Patents as a
14  troll. We've been able to find settlements with trolls in the
15  past, which just unfortunately at this point have not been
16  able to find one with Omega.
17    Q.  Your settlements with trolls have been for similar
18  dollar terms; right?
19    A.  Well, let's see, PJC was a flat amount that covered
20  many companies that Calamp was not directly sued for. Let me
21  see, who else have we done? Arrival Star was essentially a
22  flat amount unless we exceeded a certain number of devices and
23  we've not had to pay any incremental amounts since the flat
24  amount. And if they haven't expired, that's soon to lapse, I
25  think the Arrival Star. So no, I would disagree with you.

Page 202
1    Q.  Well, Omega's date soon will lapse too; right?
2    A.  At least some of them.
3    Q.  I'll hand you what's previously been marked as
4  Exhibit 16, I believe it says.
5    A.  Okay.
6    Q.  Have you ever reviewed -- first of all, you've been
7  designated on Calamp's discovery responses.
8    A.  Yes.
9    Q.  Have you reviewed Calamp's second supplemental

10  response to the first set of interrogatories?
11    A.  Is that what this document is?
12    Q.  Yes, sir.
13    A.  I believe I have seen this document.
14    Q.  And when I deposed Mr. Hall, I believe -- well, first
15  of all, do you have an understanding as to whether Calamp did
16  search queries on scripts to find geofencing and speed alert
17  scripts?
18    A.  We did search for geofencing and speed alert scripts
19  is my recollection.
20    Q.  And at the time of the prior deposition, the
21  geofencing included both point radial and other types of
22  geofencing. Do you know whether any updated queries have been
23  completed to try to narrow down the set that we have in
24  Attachment A?
25    A.  Since this I do not know.

Page 203
1    Q.  And do you know what it would take to be able to do
2  that query?
3    A.  I probably do not know.
4    Q.  And at the time of the speed alerts we were told that
5  this included both bus and GPS speed. Do you know whether any
6  queries have been run just to identify speed alerts that
7  relate to bus speed?
8    A.  I don't think I know.
9    Q.  Do you know whether any of the scripts that were

10  identified as a result of any of these queries have been
11  reviewed to determine whether any of them included bus speed
12  for the vehicle speed exceedance notification?
13    A.  No, I -- I -- I don't recall.
14    Q.  Do you know who would know whether there have been
15  any updated queries run to respond to this interrogatory?
16    A.  I would think Steve Hall would be able to help answer
17  whether or not we've tried to determine on the speed special
18  reporting whether it's GPS based or vehicle bus based and also
19  whether geofencing was, I guess, of a point radius type.
20    Q.  Do you know whether Calamp is still processing or
21  reviewing documents to be produced in response to Omega's
22  discovery requests?
23    A.  I don't know if we're deliberately searching for
24  anything. I've been asked to produce an updated product sales
25  report, so, you know, there are still things going on that
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Page 204
1  l kely would be relevant to -- to be provided to you.
2    Q.  Did you create the products sales information that
3  was produced earlier in the case?
4    A.  I received what I would call a more raw set of data
5  and helped format it into more meaningful information. But I
6  think the final version probably came from Garo Sarkissian.
7    Q.  Okay. So in terms of interpreting the sales data
8  that was produced, is that something that you know about?
9    A.  I know about it to probably a limited extent, but

10  Garo Sarkissian would know more about it.
11    Q.  All right. Have you -- do you know whether anyone
12  has searched for information on the vPOD and vPOD2?
13    A.  I have requested for sales information to be provided
14  for the vPOD and vPOD2.
15    Q.  How about technical data?
16    A.  I don't recall if that was part of the search or not.
17  But if our counsel told us to do it, then we went after all
18  things on his list. There should be something, if you haven't
19  gotten something we'll -- there must be some type of
20  documentation on it.
21    Q.  And do you know whether Mr. Hergesheimer knows about
22  the vPOD and vPOD2?
23    A.  He'll have closer -- he'll have better knowledge of
24  it than I will.
25    MR. SANTURRI: All right. Why don't we take a quick

Page 205
1  break.
2    THE VIDEOGRAPHER: Off the record at 6:16 p.m.
3       (Brief recess.)
4    THE VIDEOGRAPHER: Back on the record at 6:25 p.m.
5    MR. SANTURRI: I don't have any more questions.
6    MR. KAUTH: All right. I've got just a few for you.
7    THE WITNESS: Okay.
8
9               EXAMINATION
10
11  BY MR. KAUTH:
12    Q.  If you could turn to Exhibit 27, please. Earlier
13  this morning you were talking about this PJC license agreement
14  and there was a discussion of Calamp and Calamp's customers.
15  Do you recall that?
16    A.  Yes, I recall discussing a PJC agreement.
17    Q.  Do you recall -- strike that.
18       Is it your recollection that the Calamp customers
19  that were settled out in this agreement had already been sued
20  by PJC?
21    MR. SANTURRI: Object to the form.
22  BY MR. KAUTH:
23    Q.  Where Calamp negotiated the settlement?
24    A.  Yes, that's correct. I mean, they were -- they had
25  already been sued by PJC.

Page 206
1    Q.  And if you looked at the third paragraph, is that
2  what it says in the agreement?
3    MR. SANTURRI: Object to the form.
4  BY MR. KAUTH:
5    Q.  The second whereas clause.
6    A.  Yes, I see that. And that's correct, it says PJC has
7  filed suit against Calamp's customers GPS Insight, Procon
8  Fleet Services, and several others.
9    Q.  Okay. Another topic you testified on earlier this
10  morning was scripts and that without a script a Calamp LMU, I
11  believe, you said was equivalent to a paper weight. Do you
12  recall that?
13    A.  Yeah, it may have been a little dramatic on my part,
14  but yes, I did say that.
15    Q.  So in order to really provide any functionality, does
16  an LMU require a script?
17    A.  Yes, it does.
18    Q.  And does that script have to include geofencing?
19    MR. SANTURRI: Object to the form.
20    THE WITNESS: No, it does not.
21  BY MR. KAUTH:
22    Q.  And does the script have to provide speed alert
23  functionality?
24    MR. SANTURRI: Object to the form.
25    THE WITNESS: No, it does not.

Page 207
1  BY MR. KAUTH:
2    Q.  Okay. And this afternoon in connection with your
3  testimony regarding 885 and 876 patents, that I believe are
4  Exhibits 51 and 52 respectively, you were stepping through the
5  claims discussing what the claims stated. Do you recall that?
6    A.  I do.
7    Q.  All right. If you could turn to Exhibit 51 and
8  claim 1.
9    A.  Yes, I'm there.
10    Q.  And the last half of the last clause of that claim
11  says, "For reading a device code from the data communications
12  bus and for determining a match between a read device code and
13  the stored device codes, to thereby provide compatibility of a
14  plurality of different vehicles." Do you see that?
15    A.  I do see that.
16    Q.  And I believe this afternoon counsel asked you
17  whether that was the same as what was disclosed in the SAE
18  protocol. Do you recall that?
19    MR. SANTURRI: Object to the form.
20    THE WITNESS: I vaguely recall that question.
21  BY MR. KAUTH:
22    Q.  And do you have an understanding under the SAE J1979,
23  bus discovery protocol, what happens when a message is sent
24  onto the bus?
25    A.  When a message is sent onto the bus, are you talking
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Page 208
1  about by a vehicle device or by our device or by the scan
2  tool?
3    Q.  By the scan tool or by the Calamp device.
4    MR. SANTURRI: Object to the form.
5    THE WITNESS: So --
6  BY MR. KAUTH:
7    Q.  Let me see if I can ask a better question. Is it
8  your understanding that under the 1994 version of the SAE
9  protocol three different messages would be sent corresponding
10  to the three bus types back at that time?
11    MR. SANTURRI: Object to the form.
12    THE WITNESS: I recall the spec calls out multiple buses
13  to test for, I don't recall if it was three or four.
14  BY MR. KAUTH:
15    Q.  Okay. And when the proper bus was found, would
16  the -- a message be returned to the sending device?
17    MR. SANTURRI: Object to the form.
18    THE WITNESS: Yes, I think the device would determine
19  whether there was an intelligible message that came back that
20  would tell it it's on -- what kind of electrical bus standard
21  it was on.
22  BY MR. KAUTH:
23    Q.  And do you know if just the fact that it received a
24  return message was enough to let it know what bus standard it
25  was on?

Page 209
1    MR. SANTURRI: Object to the form.
2    THE WITNESS: It could be, but I'm uncertain.
3  BY MR. KAUTH:
4    Q.  Okay. So you're not sure if it actually read a
5  device code from the data communications bus and determined a
6  match between the read device code and the stored device code?
7    MR. SANTURRI: Object to form.
8    THE WITNESS: Yeah, I'm uncertain if there was a -- if the
9  match is something that actually takes place per the SAE spec.
10  It may be just more getting a message back that's
11  intelligible, but I don't recall for sure.
12  BY MR. KAUTH:
13    Q.  Okay. And I think you had similar testimony with
14  respect to claim 12 of the 876 patents, Exhibit 52. Where the
15  language in that dependent claim is -- for the last half of
16  the clause, "For reading a device code from the data
17  communications bus and for determining a match between a read
18  device code and the stored device code to thereby provide
19  reading compatibility with a plurality of different vehicles."
20  So in that context would your answer be the same that you're
21  not sure if the SAE J1979 protocol requires that?
22    MR. SANTURRI: Object to the form.
23    THE WITNESS: Right, I'm not sure if whether or not
24  there's -- that matching process actually goes on.
25  ///

Page 210
1  BY MR. KAUTH:
2    Q.  Okay. And are you aware in this case that Calamp
3  filed invalidity contentions?
4    A.  I am.
5    Q.  And do you know if Calamp intends to rely on the
6  references and combinations disclosed in those invalidity
7  contentions at trial also?
8    A.  I expect that we will.
9    Q.  And from today's testimony, I know you're aware that
10  Calamp served an expert report on invalidity?
11    A.  I learned that -- yes, I heard that today.
12    Q.  And do you think Calamp is going to rely on the
13  conclusions and references in that expert report for it's
14  invalidity arguments as well?
15    A.  I expect we will. I -- I have not seen the report,
16  so I don't have an opinion about it.
17    Q.  Okay. You also discussed a little bit today about
18  certain Cellport products. Did you understand that some of
19  the patents you discussed today were also assigned to
20  Cellport?
21    A.  Yes, like Spaur, the 074.
22    Q.  Okay. And if you take a look at Spaur, Exhibit 61.
23    A.  Yes, sir, I have it.
24    Q.  You're quicker than me.
25    A.  Here, shall we share or is that not allowed?

Page 211
1    Q.  You keep that copy, I've got one. Thanks. If you
2  can turn to column 3, I think approximately line 62 --
3  actually, it starts at line 57, do you see the paragraph break
4  there that says, "With regard to obtaining information"?
5    A.  Yes.
6    Q.  Could you read that -- that paragraph?
7    A.  "With regard to obtaining information or data from
8  these vehicle devices for appropriate processing using, for
9  example, one or more executable programs in the program

10  memory, the controller communicates with a second standardized
11  network in the form of a network that is commercially
12  available and used in vehicles, such as the previously devised
13  controller are network bracketed CAN closed bracketed. The
14  CAN is --
15    Q.  That's about plenty.
16    A.  Okay.
17    Q.  From that passage would it your understanding that
18  the controller area network that's commercially available and
19  used in vehicles would work with multiple different vehicles?
20    MR. SANTURRI: Object to the form.
21    THE WITNESS: Yes.
22  BY MR. KAUTH:
23    Q.  And could you flip to column 10 for me, the same
24  patent.
25    A.  Okay.
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Page 212
1    Q.  And go to line 18.
2    A.  Okay.
3    Q.  And there is a sentence that begins, "In a preferred
4  embodiment."
5    A.  Do you want me to read it?
6    Q.  Yes, please.
7    MR. SANTURRI: Object to form.
8    THE WITNESS: "In a preferred embodiment, this further
9  standardized network is a network that has been previously
10  devised and is commonly used in a number of makes and models
11  of vehicles. This communication network is defined as the
12  controller area network. Although the controller area
13  network," they have the abbreviation there, "has been
14  previously commonly been used in operative association with
15  automotive electronics including engine control elements,
16  sensors, lamps, electric windows, etcetera. The present
17  invention also enables the controller area network."
18    Q.  So where that passage mentioned that the network was
19  used in a number of makes and models of vehicles, would you
20  understand that to mean it was compatible with multiple
21  vehicles?
22    MR. SANTURRI: Object to the form.
23    THE WITNESS: Yes.
24  BY MR. KAUTH:
25    Q.  And earlier today you discussed several SAE

Page 213
1  specifications, I think including J1978, J1979, and J2201. Do
2  you recall that?
3    A.  I do.
4    Q.  Do you have an understanding with respect to J1978,
5  the OBD2 scan tool specification as to whether that is
6  applicable to automobiles in general that contain a vehicle
7  bus?
8    MR. SANTURRI: Object to the form.
9    THE WITNESS: Yes, it's -- it was intended -- my
10  understanding is that it is for vehicles in the United States
11  in general from -- and that was expected to be compatible with
12  vehicles starting with the 1996 model year.
13  BY MR. KAUTH:
14    Q.  Okay. So after that specification was updated in mid
15  1994 or 1996, after it was mandated, would you expect that any
16  vehicle containing a bus would follow that SAE standard?
17    MR. SANTURRI: Object to the form.
18    THE WITNESS: That standard or updated versions of that
19  standard as time went on in case there were new vehicle buses
20  implemented.
21  BY MR. KAUTH:
22    Q.  Okay. And I think earlier when you were asked about
23  the basis for Calamp's contentions that it's alleged
24  infringement was not willful, you mentioned a number of
25  things. Do you recall if for every asserted claim that Calamp

Page 214
1  has either found that claim to be not infringed or invalid?
2    MR. SANTURRI: Object to the form.
3    THE WITNESS: In each -- in each and every case one or
4  both. Either -- either not infringed or not valid or both not
5  infringed and invalid.
6    MR. KAUTH: Okay. I have no further questions.
7
8             FURTHER EXAMINATION
9
10  BY MR. SANTURRI:
11    Q.  With respect to the infringement -- strike that?
12       With respect to the invalidity contentions that
13  Calamp served, but omitted by the expert provided by Calamp,
14  sitting here today do you know who or how Calamp is going to
15  offer any of those contentions into evidence?
16    A.  No, I do not.
17    Q.  And you're the only witness designated on behalf of
18  Calamp to talk about its invalidity positions; is that right?
19    A.  I believe that's the case. I would have to check
20  with what was submitted to you.
21    Q.  And -- and we covered all the invalidity contentions
22  that you knew of as we walked through the various patents
23  today; right?
24    A.  You got the ones that I could recall at the moment,
25  yes.

Page 215
1    Q.  And when you read the sections from Exhibit 61, the
2  Spaur patent, none of what you read described a device that
3  stored the device codes for multiple devices within that
4  controller; right?
5    A.  Please repeat.
6    Q.  You read several -- counsel had you read into the
7  record several passages from -- from Exhibit 61. Do you
8  recall that just a minute ago?
9    A.  Yes, I do recall that.
10    Q.  Nothing that you read indicated that a controller
11  that's disclosed in the Spaur reference included codes for a
12  plurality of vehicles within that controller; right?
13    A.  It doesn't come out and say it that way.
14    MR. SANTURRI: I don't have any more questions. Read or
15  waive?
16    MR. KAUTH: I may have one more.
17
18             FURTHER EXAMINATION
19
20  BY MR. KAUTH:
21    Q.  Could you turn back to column 10 a little bit below
22  where you read previously starting about line 55?
23    A.  Okay.
24    Q.  And read that sentence that begins, "In interfacing."
25    MR. SANTURRI: Object to the form.
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Page 216
1    THE WITNESS: In interfacing with the CAN, the controller
2  also has device drivers that are useful in achieving desired
3  communications in both directions between the CAN and the
4  controller. For example, the processor is able to obtain data
5  or other information from the vehicle devices using the device
6  drivers and which information can be used by the processor
7  including, for example, storing data in the data memory for
8  subsequent access and transmission to a remote station.
9    Q.  Do you have an understanding of what a device driver
10  is?
11    MR. SANTURRI: Object to the form.
12    THE WITNESS: I would expect it would be something that
13  would be the -- have enough intelligence that you would be
14  able to talk to a given device with that driver.
15  BY MR. KAUTH:
16    Q.  Would you consider that to be the same as the device
17  code that's disclosed in the Flick 885 or Flick 876 patent?
18    MR. SANTURRI: Object to the form.
19    THE WITNESS: Yeah, it seems like the same concepts.
20    MR. KAUTH: All right. I have nothing further unless you
21  do.
22    MR. SANTURRI: Read or waive?
23    MR. KAUTH: We'll read, please.
24    THE VIDEOGRAPHER: Off the record at 6:43 p.m.
25

Page 217
1       (Whereupon the proceedings ended at 6:43 p.m.)
2       (Penalty of Perjury on the following page, attached
3  hereto.)
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1            REPORTER'S CERTIFICATION

2

3       I, Sandra K. Martinovich, a Certified Shorthand

4  Reporter in and for the State of California, do hereby

5  certify:

6

7       That the foregoing witness was by me duly sworn; that

8  the deposition was then taken before me at the time and place

9  herein set forth; that the testimony and proceedings were

10  reported stenographically by me and later transcribed into

11  typewriting under my direction; that the foregoing is a true

12  record of the testimony and proceedings taken at that time.

13

14       IN WITNESS WHEREOF, I subscribe my name this 21st Day

15  of April, 2015.

16

17

18

19                   ___________________________

20                   SANDRA K. MARTINOVICH

21                   CSR. NO. 11537

22

23

24

25
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1            DEPOSITION ERRATA SHEET

2

3

4  Our Assignment No. 320395

5  Case Caption:

6       OMEGA PATENTS

7       Vs.

8       CALAMP CORPORATION

9

10         DECLARATION UNDER PENALTY OF PERJURY

11       I declare under penalty of perjury that I have read

12  the entire transcript of my Deposition taken in the

13  above-captioned matter or the same has been read to me, and

14  the same is true and accurate, save and except for changes

15  and/or correction, if any, as indicated by me on the

16  DEPOSITION ERRATA SHEET hereof, with the understanding that I

17  offer these changes as if still under oath.

18       Signed on the ______ day of ______________, 20____,

19  _____________________________.

20  GALLIN CHEN

21

22

23

24

25
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Page 220
1            DEPOSITION ERRATA SHEET

2  Page No. ________ Line No. ______ Change to: ________________

3  ____________________________________________________________

4  Reason for change:__________________________________________

5  Page No. ________ Line No. ______ Change to: ________________

6  ____________________________________________________________

7  Reason for change:__________________________________________

8  Page No. ________ Line No. ______ Change to: ________________

9  ____________________________________________________________

10  Reason for change:__________________________________________

11  Page No. ________ Line No. ______ Change to: ________________

12  ____________________________________________________________

13  Reason for change:__________________________________________

14  Page No. ________ Line No. ______ Change to: ________________

15  ____________________________________________________________

16  Reason for change:__________________________________________

17  Page No. ________ Line No. ______ Change to: ________________

18  ____________________________________________________________

19  Reason for change:__________________________________________

20  Page No. ________ Line No. ______ Change to: ________________

21  ____________________________________________________________

22  Reason for change:__________________________________________

23

24  SIGNATURE: ________________________ DATE ___________________

25        GALLIN CHEN
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1            DEPOSITION ERRATA SHEET

2  Page No. ________ Line No. ______ Change to: ________________

3  ____________________________________________________________

4  Reason for change:__________________________________________

5  Page No. ________ Line No. ______ Change to: ________________

6  ____________________________________________________________

7  Reason for change:__________________________________________

8  Page No. ________ Line No. ______ Change to: ________________

9  ____________________________________________________________

10  Reason for change:__________________________________________

11  Page No. ________ Line No. ______ Change to: ________________

12  ____________________________________________________________

13  Reason for change:__________________________________________

14  Page No. ________ Line No. ______ Change to: ________________

15  ____________________________________________________________

16  Reason for change:__________________________________________

17  Page No. ________ Line No. ______ Change to: ________________

18  ____________________________________________________________

19  Reason for change:__________________________________________

20  Page No. ________ Line No. ______ Change to: ________________

21  ____________________________________________________________

22  Reason for change:__________________________________________

23

24  SIGNATURE: ________________________ DATE ___________________

25        GALLIN CHEN
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