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In accordance with the Court’s Order dated March 14, 2014, Defendant CalAmp 

Corp. (“CalAmp”) hereby presents its Opening Claim Construction Brief.

I. INTRODUCTION.

A. Patents-in-Suit.

Omega Patents, LLC (“Omega”) is asserting five patents-in-suit in this case:  U.S. 

Pat. Nos. 6,346,876 (“the ‘876 patent”); 6,737,989 (“the ‘989 patent”); 6,756,885 (“the 

‘885 patent”); 7,671,727 (“the ‘727 patent”); and 8,032,278 (“The ‘278 patent”).  The 

following tree shows the inter-relation between the patents-in-suit (shown in bold):

The patents-in-suit are all based on continuations-in-part (“CIPs”) of earlier 

applications.  Unlike a continuation application, in which the claims are entitled to the 

filing date of parent application, a CIP application contains new matter, added as of the 

actual filing date of the application, and thus the claims must be analyzed individually to 

determine the proper priority date for each claim, and there is no presumption of an 
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G. downloading interface 

H. enabling data 

I. programming instruction 

J. transmitter

K. receiver 

II. LEGAL STANDARDS GOVERNING CLAIM CONSTRUCTION.

The claims of a patent define the legal scope of protection afforded the invention. 

To determine whether there is infringement of a U.S. patent, one must first ascertain the 

scope of the claims.  The legal meaning of each claim must be construed in light of the 

words of the claim, the specification, and the prosecution history.  Markman v. Westview 

Instruments, Inc., 52 F.3d 967, 979 (Fed. Cir. 1995) (en banc), aff’d, 517 U.S. 370 

(1996).

During the process of “claim construction,” the court determines the meaning of 

disputed claim language.  Markman v. Westview Instruments, Inc., 517 U.S. 370 (1996).

In doing so, the court should rely primarily on intrinsic evidence: the claims, 

specifications and file histories of the respective patents-in-suit.  If the claim language is 

ambiguous after a review of the intrinsic evidence, a court may consider extrinsic

evidence, such as dictionary definitions or testimony from the inventor or an expert.  See 

Bell & Howell Document Mgmt. Prods. Co. v. Altek Systems, 132 F.3d 701, 705-706 

(Fed. Cir. 1997). However, proper claim construction analysis always begins with the 

words of the claim.  See Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. 

Cir. 1996).  “It is a ‘bedrock principle’ of patent law that ‘the claims of a patent define 
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the invention to which the patentee is entitled the right to exclude.’”  Phillips v. AWH 

Corp., 415 F. 3d 1303, 1312 (Fed. Cir. 2005) (quoting Innova/Pure Water, Inc. v. Safari 

Water Filtration Systems, Inc., 381 F.3d 1111, 1115 (Fed. Cir. 2004)).

The words of a claim should be given “their ordinary and customary meaning.”  

Vitronics, 90 F.3d at 1582.  “[T]he ordinary and customary meaning of a claim term is 

the meaning that the term would have to a person of ordinary skill in the art in question at 

the time of the invention, i.e., as of the effective filing date of the patent application.”  

Phillips, 415 F.3d at 1313.  “Claims ‘must be read in view of the specification, of which 

they are a part.’”  Id. at 1315 (citing Markman, 52 F.3d at 979).  “The words of patent 

claims have the meaning and scope with which they are used in the specification and the 

prosecution history.”  Phillips, 415 F. 3d at 1315 (quoting Kinik Co. v. ITC, 362 F.3d 

1359, 1365 (Fed. Cir. 2004)).

Further, 

[I]t is always necessary to review the specification to determine whether 
the inventor has used any terms in a manner inconsistent with their 
ordinary meaning.  The specification acts as a dictionary when it expressly 
defines terms used in the claims or when it defines terms by implication....  
[T]he specification is always highly relevant to the claim construction 
analysis.  Usually, it is dispositive; it is the single best guide to the 
meaning of a disputed term.  

Vitronics, 90 F.3d at 1582 (citation omitted).

“In some cases, the ordinary meaning of claim language as understood by a 

person of skill in the art may be readily apparent even to lay judges, and claim

construction in such cases involves little more than the application of the widely accepted 

meaning of commonly understood words.  In such circumstances, general purpose 
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dictionaries may be helpful.”  Phillips, 415 F.3d at 1314 (citation omitted). However, in 

this case, most terms were specifically described by the patentee, and the intrinsic 

evidence is sufficient to determine the proper meaning, without reference to extrinsic 

evidence, including general purpose dictionaries. While Omega contends that many of 

the terms identified by CalAmp require no construction, relying simply on the jury 

applying an unstated “ordinary” meaning does not fulfill the requirement of defining the 

claim scope, and improperly leaves to the jury the task of determining the scope and 

meaning of the claims.  “When the parties raise an actual dispute regarding the scope of 

these claims, the court, not the jury must resolve the parties’ dispute.”  O2 Micro Int’l 

Ltd. V. Beyond Innovation Tech. Co., 521 F.3d 1351, 1360-61 (Fed. Cir. 2008) (“the 

‘ordinary’ meaning of a term does not resolve the parties’ dispute, and claim construction 

requires the court to determine what claim scope is appropriate in the context of the 

patent-in-suit.”).

In the present case, the specifications of the patents describe what the inventor 

actually invented, and in many instances, the specification does not describe merely an 

embodiment of the invention, it describes the actual invention. See Decisioning.com v. 

Federated Department Stores, Inc., 527 F.3d 1300, 1309 (Fed. Cir. 2008) (Particular 

description “does not merely describe a preferred embodiment of the invention.  Rather, 

it describes the invention itself.”); see also Netcraft Corp. v. eBay, Inc., 549 F.3d 1394, 

1399 (Fed. Cir. 2008) (construing a claim term as limited to the only embodiment 

described in the specification because the specification “consistently describe[d] the 

invention in terms of [this embodiment]”).  Claims must not be construed in a vacuum, 
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but must be construed in view of the specification, and the extent of the written 

description and enabling disclosure (or lack thereof) provided therein.  Rather than 

relying on an undefined “ordinary meaning” which may improperly expand the scope of 

the claims well beyond the invention described in the specification, the Court must look 

to the meaning provided by the specification to ensure that the scope of the claims is 

consistent with “what the inventor actually invented.”  Phillips, 415 F.3d at 1316.

Determining proper claim scope also requires consideration of statements or 

disclaimers made during the prosecution of the patents.  “[B]y distinguishing the claimed 

invention over the prior art, an applicant is indicating what the claims do not cover, he is 

by implication surrendering such protection.”  Ekchian v. Home Depot, Inc., 104 F.3d 

1299, 1304 (Fed. Cir. 1997).  “Prosecution arguments … which draw distinctions 

between the patented invention and the prior art are useful for determining whether the 

patentee intended to surrender territory, since they indicate in the inventor’s own words 

what the invention is not.”  MBO Labs, Inc. v. Becton, Dickinson & Co., 474 F.3d 1323, 

1330, 81 U.S.P.Q.2d 1661, 1666 (Fed. Cir. 2007).  This is also true with respect to the 

prosecution of related patents.  See Microsoft Corp. v. Multi-Tech. Sys., 357 F.3d 1340, 

1350 (Fed. Cir. 2004) (“any statement of the patentee in the prosecution of a related 

application as to the scope of the invention would be relevant to claim construction…”).  

“The construction that stays true to the claim language and most naturally aligns 

with the patent’s description of the invention will be, in the end, the correct

construction.”  Renishaw PLC v. Marposs Societa'per Azioni, 158 F.3d 1243, 1250 (Fed. 

Cir. 1998).
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Once a term or phrase is defined, that definition should be used consistently 

throughout the claims, unless the patentee has clearly indicated that the term or phrase 

should have different meanings.  See PODS, Inc. v. Porta Stor, Inc., 484 F.3d 1359, 1366 

(Fed. Cir. 2007) (“We apply a presumption that the same terms appearing in different 

portions of the claims should be given the same meaning unless it is clear from the 

specification and prosecution history that the terms have different meanings at different 

portions of the claims.”). Similarly, common terms used across related patents should 

also be given similar meanings.  See NTP, Inc. v. Research in Motion, Ltd., 418 F.3d 

1282, 1293 (Fed. Cir. 2005) (“Because [plaintiff’s] patents all derive from the same 

parent application and share many common terms, we must interpret the claims 

consistently across all asserted patents.”); see also In re Katz, 639 F.3d 1303, 1325 (Fed. 

Cir. 2011).

As noted above, courts are also authorized to “rely on extrinsic evidence, which 

‘consists of all evidence external to the patent and prosecution history, including expert 

and inventor testimony, dictionaries, and learned treatises.’”  Phillips, 415 F.3d at 1317 

(quoting Markman, 52 F.3d at 980).  “However, while extrinsic evidence ‘can shed useful 

light on the relevant art,’ … it is ‘less significant than the intrinsic record in determining 

‘the legally operative meaning of claim language.’’”  Id. (quoting C.R. Bard, Inv. v. U.S. 

Surgical Corp., 388 F.3d 858, 862 (Fed. Cir. 2004) (in turn quoting Vanderlande Indus. 

Nederland BV v. Int’l Trade Comm’n, 366 F.3d 1311, 1318 (Fed. Cir. 2004))).

“In sum, extrinsic evidence may be useful to the court, but it is unlikely to result 

in a reliable interpretation of patent claim scope unless considered in the context of the 
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intrinsic evidence.”  Phillips, 415 F.3d at 1319.

III. DETERMINING THE MEANING OF THE ASSERTED CLAIMS.

As set forth in detail in its Disclosure of Asserted Claims and Infringement 

Contentions, Omega Patents, LLC (“Omega”) has currently alleged infringement of the 

following claims:

U.S. Pat. No. 6,346,876

– Claims 1, 3-5, 12, 14, 16, 28, 34-36 and 41

U.S. Pat. No. 6,737,989

– Claims 23, 31, 32, 34 and 35

U.S. Pat. No. 6,756,885

– Claims 1-3, 12, 14 and 24

U.S. Pat. No. 7,671,727

– Claims 1, 10, 11, 19 and 25

U.S. Pat. No. 8,032,278

– Claims 1-6, 8, 11-14, 16, 18, 19 and 21

From the asserted claims, the parties have identified a number of terms and 

phrases that either one or both parties believe should be construed.  The proper 

construction of these terms and phrases is evident from the intrinsic evidence, and there is 

no need to consult extrinsic evidence.  The claim terms in the patents-in-suit are defined 

in the relevant specifications, and should be given their ordinary and customary meaning, 

as would have been known to a person of ordinary skill in the art at the time of the 

invention.  Phillips, 415 F.3d at 1312-1313 (Fed. Cir. 2005) (citations omitted).  Thus the 
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claims should be construed as they would have been understood by one knowledgeable in 

the vehicle telematics industry at the time of filing of the respective patents.

It is the person of ordinary skill in the field of the invention through whose 
eyes the claims are construed.  Such person is deemed to read the words 
used in the patent documents with an understanding of their meaning in 
the field, and to have knowledge of any special meaning and usage in the 
field.  The inventor’s words that are used to describe the invention- - the 
inventor’s lexicography- - must be understood and interpreted by the court 
as they would be understood and interpreted by a person in that field of 
technology.  Thus the court starts the decision-making process by 
reviewing the same resources as would that person, viz., the patent 
specification and the prosecution history.

Id. at 1314 (quoting Multiform Desiccants, Inc. v. Medzam, Ltd., 133 F.3d 1473, 1477 

(Fed. Cir. 1998)).

A. Qualifications of Persons of Ordinary Skill in the Art.

The relevant field of art for purposes of construing the claims of the patents-in-

suit is the vehicle telematics industry.  A person of ordinary skill in the art in that field 

would have at least an undergraduate degree in electrical engineering, automotive 

engineering, or an equivalent engineering discipline, and several years’ experience in 

designing, manufacturing, installing and/or working on vehicle telematics systems.

Alternatively, additional years of practical experience may replace the engineering 

degree, or completion of post-graduate engineering studies may reduce the years of 

practical experience necessary.

B. Construing Claims Pursuant to 35 U.S.C. §112, ¶6.

“An element in a claim for a combination may be expressed as a means or step for 

performing a specified function without the recital of structure, material, or acts in 

support thereof, and such claim shall be construed to cover the corresponding structure, 
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material, or acts described in the specification and equivalents thereof.”  35 U.S.C. §112, 

¶6.

“To determine whether a means-plus-function limitation is definite, a court 

applies a two-step analysis. First, a court identifies the particular claimed function. …  

After identifying the particular claimed function, a court, in the second step of the 

analysis, looks to the specification and identifies the corresponding structure, material, or 

acts that perform that function.  HTC Corp. v. IPCom GmbH & Co., KG, 667 F.3d 1270, 

1278 (Fed. Cir. 2012) (citations omitted).

The structure described in the specification must be identified as corresponding to 

the specific means.  Default Proof Credit System, Inc. v. Home Depot U.S.A., Inc., 412 

F.3d 1291, 1298 (Fed. Cir. 2005) (“A structure disclosed in the specification qualifies as 

‘corresponding’ only if the specification or prosecution history clearly links or associates 

that structure to the function recited in the claim.”)  Further, “[i]f an applicant fails to set 

forth an adequate disclosure, the applicant has in effect failed to particularly point out and 

distinctly claim the invention as required by the second paragraph of section 112.”  Id.

(citations omitted).  

IV. TERMS AND PHRASES TO BE CONSTRUED.

The case law cited above clearly sets forth the hierarchy for claim construction.  

The starting point is necessarily the plain language of the claims. Based on the clear 

language of the claims, read in the context of the patent specification, and the knowledge 

of those skilled in the art at the time, these terms and phrases may be construed in such a 
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way as to clearly and simply construe the claim language and define the scope of the 

claim, in a way that will be helpful to the trier of fact. 

For convenience, the intrinsic evidence upon which CalAmp relies to support its 

proposed constructions is attached as follows: Exhibit A – U.S. Pat. No. 6,346,876;

Exhibit B – U.S. Pat. No. 6,756,885; Exhibit C – U.S. Pat. No. 7,671,727; and Exhibit 

D – U.S. Pat. No. 8,032,278. (Note that U.S. Pat. No. 6,737,989 is omitted, as none of 

the disputed terms are from the asserted claims of this patent).

A. “data communications bus / vehicle data communications bus / vehicle 

data bus”

“wired connection for transferring data to and from vehicle devices”

This term (as specified below) is found in the following asserted claims:

data communications bus - ‘876 patent - claims 1, 3-5, 12, 14, 16, 28, 34-36, 41; 

‘885 patent - claims 1-3, 12, 14, 24;

vehicle data communications bus - ‘727 patent - claims 1, 10, 11, 19, 25; and

vehicle data bus - ‘278 patent - claims 1-6, 8, 11, 12, 13, 14, 16, 18, 19-21.

The patents-in-suit use several similar terms to describe a vehicle’s data 

communications bus.  All are intended to have the same meaning, and thus should be 

given the same construction.  In all of the patents-in-suit, the data communications bus is 

described as a wired connection for transferring data to and from vehicle devices.  See, 

e.g., ‘876 patent at col. 2, lines 16-19 (“various electronic modules or devices may be 

linked by a single signal wire in a bus ….  Digital messages are communicated to all 

modules over the data communications bus.”), Fig. 1; see also ‘885 patent at col. 2, lines 
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18-19, Fig. 1; ‘727 patent at col. 2, lines 44-45 (“vehicle data communications bus 

extending throughout the vehicle”); ‘278 patent at col. 2, line 53(“vehicle data bus 

extending throughout the vehicle”).  Thus the bus is a wired connection, and it is for 

transferring data (“digital messages”) to and from vehicle devices.

Omega’s proposed construction attempts to describe not only the bus, but the data 

sent on the bus.  This exceeds the scope of the term, and even were it proper, there is no 

support for the requirement “each message including one or more device addresses.”  The 

‘727 and ‘278 patents make no mention of messages including device addresses, so it 

cannot be a requirement taught in those patents.  While the ‘876 and ‘885 patents do 

mention device addresses, they make it clear that including a device address is an 

optional feature in some systems:  “Each message may have one or more addresses 

associated with it so that the devices can recognize which messages to ignore and which 

messages to respond to or read.”  ‘885 patent at col. 2, lines 20-22 (emphasis added).  

Thus even if it were within the scope of defining the bus to also define the type of data on 

the bus (which it is not), the requirement asserted by Omega is not present in two of the 

patents in which claims containing this term appear, and is described as optional (“may”) 

in the other two patents in which claims containing this term appear.  Thus the intrinsic 

evidence supports CalAmp’s proposed construction.  

B. “vehicle device”

“electrical or electronic components in a vehicle that can be controlled and/or 

the status thereof read”

This term is found in the following asserted claims:
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‘876 patent - claims 1, 3-5, 12, 14, 16, 28, 34-36, 41; 

‘885 patent - claims 1-3, 12, 14, 24; 

‘727 patent - claims 1, 10, 11, 19, 25; and

‘278 patent - claims 1-6, 8, 11, 12, 13, 14, 16, 18, 19-21.

The patents-in-suit consistently describe vehicle devices as electrical or electronic 

components in a vehicle that can be controlled and/or the status thereof read.  Because the 

term “vehicle device” is quite broad, and susceptible to many meanings, it is not proper 

to simply overlook this term and let the jury determine its proper meaning, and thereby 

determine the proper scope of the claim.  As noted above, that is the province of claim 

construction.  Construction of this term is necessary because it was specifically defined in 

the patents.

Vehicle device is defined specifically as electrical or electronic components in a 

vehicle that can be controlled and/or the status thereof read.  See, e.g., ‘876 patent at col. 

6, lines 61-62; ‘885 patent at col. 6, lines 41-42 (“the vehicle 21 includes a number of 

electrical/electronic devices that can be controlled and/or the status thereof read”)

(emphasis added).  The other patents describe a particular vehicle device that meets the 

proposed construction.  See ‘727 patent at col. 2, lines 46-47 (“vehicle device generating 

data related to vehicle speed on the vehicle data communications bus); ‘727 patent at col. 

3, lines 9-11 (“The at least one vehicle device generating data related to vehicle speed on 

the vehicle data communications bus may include a vehicle position determining 

device.”); ‘278 patent at col. 3, lines 1-3 (“control operable vehicle devices, and/or read 

information therefrom via the vehicle data communications bus.”); ‘278 patent at col. 6, 

Case 6:13-cv-01950-PGB-DAB   Document 39   Filed 09/05/14   Page 17 of 30 PageID 543

Page 17 of 107 OMEGA EXHIBIT 2007 



14

lines 38-39 (“vehicle device may comprise at least one door lock actuator 62.”); ‘278 

patent at col. 10, line 48 (“vehicle device is a vehicle horn”); ‘278 patent at col. 10, line 

51 (“vehicle device is a vehicle alarm indicator siren”); see also Fig. 10. 

All of the above vehicle devices are electrical or electronic components in a 

vehicle that can be controlled and/or the status thereof read, and thus CalAmp’s proposed 

construction, taken directly from the specification, is correct.

C. “command signal”

“signal generated on the data communications bus for operating a vehicle 

device to cause a desired function to be performed at the vehicle”

This term is found in the following asserted claims:

‘876 patent - claims 1, 3-5, 12, 14, 16, 28, 34-36, 41

The only asserted claims in which the term “command signal” is found are claims 

of the ‘876 patent.  The ‘876 patent defines a command signal as a signal generated on 

the data communications bus for operating a vehicle device to cause a desired function to 

be performed at the vehicle. The command signal is generated on the data 

communications bus.  See ‘876 patent at col. 7, lines 43-45 (“controller 25’ preferably 

generates at least one set of command signals on the control bus.”) (emphasis added).

The command signal is for operating a vehicle device.  See ‘876 patent at col. 3, lines 19-

20 (“will cause an operation or response from the vehicle device.”) (emphasis added).

Command signals may be “for operating the alarm indicating device” (‘876 patent, col. 

3, line 39), “for operating the door lock actuators”  (‘876 patent, col. 3, lines 41-42), or 

for operating a remote start device (‘876 patent, col. 3, lines 42-45).  These operations 
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“cause a desired function to be performed at the vehicle….”  See 876 patent at col. 5, 

lines 45-49 (defining “function”) (emphases added).

CalAmp’s proposed construction is again taken directly from the description 

provided in the specification, which is the best source to interpret claim language, and it 

accurately conveys the meaning of the term as it was described in the patent.

D. “device codes”

“signal from a vehicle device read on the vehicle bus”

This term is found in the following asserted claims:

‘876 patent - claims 1, 3-5, 12, 14, 16, 28, 34-36, 41; and 

‘885 patent - claims 1-3, 12, 14, 24.

The patent describes “device codes” as a signal from a vehicle device that is read 

on the vehicle bus.  See ‘876 patent at col. 9, lines 22-23; see also ‘885 patent at col. 3, 

lines 12-13; (“reading a device code from the data communications bus”); ‘876 patent at 

col. 9, lines 32-33; see also ‘885 patent at col. 3, lines 13-14 (“determining the match

between the read device code and the stored device codes.”)(emphases added). Figs. 5 

and 6 of both the ‘876 and ‘885 patent specifically identify that the codes are read.

Should there be any doubt that the figures indeed show that device codes are read from 

the vehicle bus, the descriptions of these figures further confirm that the device codes are 

read from the vehicle bus:  “FIG. 5 is a schematic diagram illustrating processing of a

code read from the data communications bus in accordance with a first embodiment of 

the multi-vehicle compatible controller of FIG. 4. FIG. 6 is a schematic diagram 

illustrating processing of a code read from the data communications bus in accordance
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with a second embodiment of the multi-vehicle compatible controller of FIG. 4.”

(emphasis added).  

Both the ‘876 and ‘885 patents describe reading a device code from the bus, and 

attempting to determine a match between a read code and a stored code.  See ‘876 patent 

at col. 9:15-18; 9:29-39; Figs. 5, 6; ‘885 patent at col. 3:5-18; 3:19-26; 3:27-24; 3:35-48; 

4:9-24; 9:1-10; Figs. 5, 6. This is in contrast to the “command signals” (as shown in Fig. 

3 of the ‘876 and ‘885 patents), which are generated on (or “written to”) the data 

communications bus for operating a vehicle device to cause a desired function to be 

performed, as described in Section IV.C. above.  Omega’s proposed construction of 

device code appears to equate it with a command signal, and ignore the distinction 

between the two made in the ‘876 and ‘885 patents.

As the respective specifications make clear, a device code is a different term, and 

a different thing from a command signal.  The specifications address them separately, and 

define them with different characteristics, and a proper construction of “device code” 

cannot make it the same as a command signal.  CalAmp’s proposed construction reflects 

the differences in the two terms as set forth in the specification, and properly construes 

the claim terms in view of the written description.

E. “function”

“an operation of a vehicle device, such as remote starting the engine, remotely 

unlocking the vehicle doors, or changing the mode of a security system between 

armed and disarmed”

This term is found in the following asserted claims:
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‘885 patent - claim 24.

As with the terms above, the term “function” is defined specifically in the patent.  

The only asserted claim in which this term appears is claim 24 of the ‘885 patent.  The 

‘885 patent provides a single definition for “function”:  “The second transmitter/receiver 

pair 32, 34 may be used to cause a desired function to be performed at the vehicle, such 

as remote starting the engine, remotely unlocking the vehicle doors, or changing the 

mode of a security system between armed and disarmed modes, for example.” ’885

patent at col. 5, lines 24-29(emphasis added).  While the operations that constitute a 

function are couched as an example, they are the only operations described in the patent, 

and thus they do not describe one embodiment, they describe the invention.  There are no 

other “functions” described in the patent.  See ‘885 Patent at col. 3:63-4:8; 5:16-34; 8:1-

11; Fig. 3.

This construction of “function” encompasses the extent of the functions that the 

patentee demonstrated he invented, and thus the term cannot be expanded beyond the 

support in the specification to encompass more than the inventor invented.  See Phillips,

415 F.3d at 1316; see also Wang Labs. v. America Online, Inc., 197 F.3d 1377, 1384 

(Fed. Cir. 1999) (“usage ‘preferred’ does not of itself broaden the claims beyond their 

support in the specification.”); Renishaw PLC v. Marposs Societa'per Azioni, 158 F.3d 

1243, 1290 (Fed. Cir. 1998) (“The construction that stays true to the claim language and 

most naturally aligns with the patent’s description of the invention will be, in the end, the 

correct construction.”)
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F. “remote vehicle speed exceeded notification”

“a message sent from a vehicle indicating that the vehicle has exceeded a 

particular speed”

This term is found in the following asserted claims:

‘727 patent - claims 1, 10, 11, 19, 25.

This term appears only in the ‘727 patent.  The ‘727 patent describes in multiple 

areas that the speed exceeded notification device is in the vehicle.  See ‘727 patent at col. 

4:48-59 (describing the wireless communication device (in the vehicle) that sends the 

notification, as shown in Figs. 1-3).  However, before the wireless communication device

(which is located in the vehicle) can send a remote vehicle speeded exceeded notification 

to a location outside the vehicle, it must first receive such notification from the controller, 

which is also located within the vehicle.  See ‘727 patent at col. 6:4-21 (describing the 

controller (in the vehicle) that can send the speed exceeded notification to the wireless 

communications device).  See also Figs. 4, 5, 6 (flowcharts showing that the speed 

exceeded notification is sent from the controller in the vehicle, in accordance with the 

present invention). Thus not just in one embodiment, but in the invention itself, the

notification is sent from the vehicle.  See Netcraft, 549 F.3d at 1399.  Thus there can be 

no dispute that as the invention is described in the ‘727 patent, any remote vehicle speed 

exceeded notification must be sent from the vehicle.

Omega’s proposed instruction attempts to ignore this teaching, and describes a 

nebulous message without an origin.  However, Omega’s support includes column 3, 

lines 33-35, and column 6, lines 31-34, which specifically note that the controller (in the 
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vehicle) cooperates with the wireless communication device (in the vehicle) to send a 

remote vehicle speed exceeded notification.  Thus Omega’s proposed construction 

expands the scope of the claim well beyond what is described in the specification.  In 

contrast, CalAmp’s proposed construction is supported directly by the specification, and 

thus “remote vehicle speed exceeded notification” should properly be construed as “a

message sent from a vehicle indicating that the vehicle has exceeded a particular speed.”

G. “downloading interface”

“connection that can receive data”

This term is found in the following asserted claims:

‘278 patent - claims 1-6, 8, 11, 12, 13, 14, 16, 18, 19-21.

The only asserted claims in which this term appears are in the ‘278 patent.  The 

specification provides several examples of a downloading interface, all of which are a 

connection that can receive data.  While Omega contends that it is not necessary to 

construe this term, without reference to the specification, it is not clear what this term 

means.  Jurors may believe that this is referring to software interface for downloading, or 

some other type of interface.  Withholding guidance from the jury will likely lead to 

confusion, and thus this term should be construed according to the specification.  While 

the construction may appear quite simple, providing the jury with such construction 

fulfills the mandate of claim construction, and avoids possible misinterpretation. See O2 

Micro, 521 F.3d at 1360-61.

The patent describes the downloading interface as hardware:  a connection to the 

tracking unit.  Data may be received over this connection.  See ‘278 patent at col. 2:63-
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67; 3:4-16; 3:37-44; 24:4-12; 24:14-51; 25:5-28; Figs. 10-15.  Thus the downloading 

interface is a connection that can receive data.

H. “enabling data”

“a vehicle device code or codes, an instruction to select a code or codes, or the 

data or sequence to allow the controller to generate a vehicle device code or 

codes”

This term is found in the following asserted claims:

‘278 patent - claims 1-6, 8, 11, 12, 13, 14, 16, 18, 19-21.

The term “enabling data” lacks any common meaning, and lacks any specific 

structure.  Because it does not convey adequate structure to one of ordinary skill in the 

art, it should be construed pursuant to 35 U.S.C. §112, ¶6.  It is a structureless means –

data – for performing a vague function – enabling.  Thus it is properly limited to the 

specific structure disclosed in the specification.  Even if not considered to be means-plus-

function, the only written description and enabling support is the limited description in 

the specification, and thus the term is properly limited to the written description provided 

by the specification.

The only description of enabling data is as follows:  “The enabling data may be 

the vehicle device code or codes, an instruction to select a code or codes from among 

those already stored, or the data or sequence to allow the controller 111 to generate the 

vehicle device code or codes, for example.”  ‘278 patent at col. 24, lines 8-12. While 

there are several other references to “enabling data,” none describe what it is.  See ‘278 
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patent at col. 2:63-67; 3:4-16; 3:37-44; 24:4-7; 25:14-28; Figs. 10-15. As noted above, 

where a term 

I. “programming instruction”

“code which instructs the controller to perform an operation”

This term is found in the following asserted claims:

‘278 patent - claims 8, 16, 21.

This is another term which may appear simple, but which is susceptible to 

multiple meanings, and it would be error to allow the jury to interpose a meaning not 

supported by the specification.  The only asserted claims in which this term appears are in

the ‘278 patent.  From the context of these claims and the specification (see ‘278 patent at 

col. 3:4-16; 3:37-44; 24:4-14; 24:46-51; Figs. 10-15), the programming instruction is for 

programming the controller, meaning that it is code which instructs the controller to 

perform an operation.  

J. “transmitter”

“device that sends signals”

This term is found in the following asserted claims:

‘876 patent - claims 1, 3-5, 12, 14, 16; and

‘885 patent - claims 1-3, 12, 14.

This term is used in asserted claims of both the ‘876 and ‘885 patents.  A 

transmitter has a commonly understood meaning to those of ordinary skill in the art, 

which meaning is confirmed by the specification: a transmitter is a device that sends 

signals.  The ‘876 and ‘885 patent do not appear to specifically define transmitter to limit 
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its commonly understood meaning.  See ‘876 patent at col. 3:5-12; 3:63-4:9; 4:14-28; 

4:33-36; 5:35-54; 5:55-6:2; 6:3-16; 6:17-27; see also ‘885 patent at col. 3:5-12; 3:49-62; 

4:5-8; 4:9-24; 5:16-34; 5:35-62; 5:64-6:8.  

The patents describe the transmitter as sending signals, and do not restrict the 

specific type of signals being sent.  In fact, the patent specifically notes that while the 

transmitter may utilize a direct radio frequency link, it may also use “other

communications infrastructure” including “via satellite, or cellular communications, via 

the public switched telephone network (PSTN) and/or over the world wide web or 

Internet….”  ‘876 patent at col. 5, line 62-col. 6, line 2; see also ‘885 patent at col. 5, 

lines 42-50..  Thus the patent specifically discloses a wired transmitter when using the 

public switched telephone network (PSTN).  Omega’s proposed construction would 

preclude certain of the transmitters specifically disclosed in the specification, and thus is 

too narrow.  In contrast, CalAmp’s proposed construction is more accurate, and reflects 

the disclosure of the specification.

K. “receiver”

“device that receives signals”

This term is found in the following asserted claims:

‘876 patent - claims 1, 3-5, 12, 14, 16; and

‘885 patent - claims 1-3, 12, 14.

This term is used in asserted claims of both the ‘876 and ‘885 patents.  A receiver 

has a commonly understood meaning to those of ordinary skill in the art, which meaning 

is confirmed by the specification: a receiver is a device that receives signals.  See, e.g., 
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‘876 patent at col. 3, lines 7-8; see also ‘885 patent at col. 5, line 17 (“receiver for 

receiving signals from the transmitter”).  The ‘876 and ‘885 patent do not appear to 

specifically define receiver to limit its commonly understood meaning.  See ‘876 patent 

at col. 3:5-12; 3:63-4:9; 4:14-28; 4:33-36; 5:35-54; 5:55-6:2; 6:3-16; 6:17-27; see also 

‘885 patent at col. 3:5-12; 3:49-62; 4:5-8; 4:9-24; 5:16-34; 5:35-62; 5:64-6:8.  

The patents describe the receiver as receiving signals, and do not restrict the 

specific type of signals being sent.  In fact, the patent specifically notes that while the 

receiver may utilize a direct radio frequency link, it may also use “other communications 

infrastructure” including “via satellite, or cellular communications, via the public 

switched telephone network (PSTN) and/or over the world wide web or Internet….”  

‘876 patent at col. 5, line 62-col. 6, line 2; see also ‘885 patent at col. 5, lines 42-50.

Thus the patent appear to specifically disclose a wired receiver when using the public 

switched telephone network (PSTN).  Omega’s proposed construction would preclude 

certain of the receivers specifically disclosed in the specification, and thus is too narrow.  

In contrast, CalAmp’s proposed construction is more accurate, and reflects the disclosure 

of the specification.

V. CONCLUSION.

CalAmp’s proposed constructions are based on the intrinsic evidence, without the 

need for any extrinsic evidence.  The terms selected are those that were defined in the

specifications, and those that may have multiple meanings, and thus should properly be 

construed for the jury.  CalAmp’s proposed constructions properly reflect the meanings 

of the terms and phrases as such would have been known to one of skill in the art at the 
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time of the invention, as informed by the specification. CalAmp respectfully submits that 

its proposed constructions accurately reflect the correct meaning of the identified terms

and phrases, and that such constructions will assist the trier of fact in applying the claims 

to the accused devices.  For these reasons, and those stated more fully above, CalAmp

respectfully requests that the Court adopt its proposed constructions.
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