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February 29, 2024 9: 00 a. m
PROCEEDI NGS
- 00o-
Ther eupon - -
JEFFREY M LLER, PH. D.,
was called as a witness, and having been first duly
sworn to tell the truth, the whole truth, and nothing
but the truth, testified as foll ows:
EXAM NATI ON

BY MR SANTURRI :

Q Can you state your nane for the record,
sir?

A Jeffrey Mller.

Q Al right. And Dr. MIller, I'mRyan
Santurri with -- representing Omega Patents, LLC.

You understand that you're being deposed

t oday, based upon the opinions you offered on behalf of
Geotab USA and Geotab, Inc., in the | PR2023-5047

A Yes, | understand that.

Q kay. And have you given -- have you given
deposition testinony before?

A. Yes, | have.

Q About -- approxi mately, how many tines have
you been deposed?

A About a dozen.
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Q Ckay. Well, and you probably know t he
basic rules, but I will run through themjust to nake
sure we are on the sane page.

| have a series of questions for you today.
I will do ny best to make ny questions relatively
succinct. And if you could try to avoid tal king over
my questions or interrupting ne, | would appreciate it.
And likewse, | wll do ny best to avoid tal ki ng over
your testinony. That way we get a clean record from
our court reporter; okay?

A Ckay.

Q And as you probably know, all of this is
bei ng taken down by a court reporter. And so in order
for him-- I"'msorry -- in order for her to accurately
record the transcript, we need to nake sure that not
only do we not talk over one another, but that we --
that you provi de audi bl e answers.

So head shakes and that sort of thing don't
wor k.  You have to give an audi bl e answer to ny
qguestions; okay?

A Ckay.

Q And you understand that you took an oath
today, just like if you were before a judge and a jury,
to tell the truth?

A. Yes, | understand that.
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Q Ckay. And is there any illness or
nmedi cati on that woul d nake you unabl e to answer
guestions truthfully under oath today?

A No, there's not.

Q kay. Cbviously, we are doing this
renmotely via Zoom which nmeans that, ordinarily, you
and | would be in the sane room and we woul d know what
everybody is looking at. Here, that is not the sane
case. Just if you can let ne know -- obviously, you
have a conputer up in front of you, can you tell ne
what wi ndows and applications you have currently
runni ng on your |ocal nmachine?

A Yes, | have the Zoom application. | have a
programthat runs ny canera. And | have Adobe reader
opened with the three docunents that Geotab's attorney
sent to ne yesterday, which | believe cane fromyou, in
preparation of the deposition.

(Exhibit Nos. 1001, 1115 and 1023
were marked for identification.)
BY MR SANTURRI

Q Yes, sir. And you shoul d have

Exhi bit 1001, Exhibit 1023 and Exhibit 1115.
Does that | ook right?
A Yes, those are the three PDFs | have open.

Q Ckay. And | will ask you that while you're
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testifying, if you cannot conmmuni cate wth anybody el se
via email, text or other neans, just because | want to
make sure that |I'mgetting the benefit of your
testinony. And if you need to access other docunents,
that's fine. You just need to |let ne know.

You know, for exanple, if you told ne --
you need to -- | did not send you the '885 patent, but
if, for ny questions, you needed access to that, |I'm
happy to provide it to you; all right?

A Ckay.

Q Have you ever been retained by either of
the Geotab entities as an expert prior to this case?

A No, this is the only case for which | have
been retai ned by Ceot ab.

Q And have you ever been retained on -- on
behal f of any other clients of W f Geenfield, other
t han Geot ab?

A No, | don't believe that | have.

Q kay. And in -- in this particul ar case, |
thi nk you provided two declarations related to the
invalidity of the '278 patent, which you have in
Exhi bit 10017

A. Yes, that's correct.
Q Ckay. |I'mgoing to focus your attention on
the -- the second declaration you gave. And it's at

800-726-7007
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your Exhibit 1115. And this was the declaration of
Jeffrey MIller, PhD, in support of Petitioner's reply
to POR

That's one of the docunents you have in
front of you; correct?

A Yes, | have that docunent in front of ne.

Q First of all, did you -- were you the one
that drafted the declaration at 11157

A | worked wth CGeotab's attorneys in
drafting this declaration. Everything in this
declaration is ny work and ny opi nions.

Q kay. So would you describe it -- as in
ternms of actually drafting it, were you the primary
drafter of this opinion?

A We wor ked t hrough a nunber of different
meeti ngs and back-and-forths. | did draft the opinions
that are there. The attorneys put it into the proper
format. As | understand, there is a specific formt

t hat declarations need to be in.

Q Attached to your -- the declaration, and
this was a -- just to give you a shorthand version, a
name for it, this was -- it looks like it was executed

on January 23, 2024, according to page 32.
Does that sound about right to you? O you

are wel cone to | ook at page 32 and confirm

Veritext Legal Solutions
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A | signed the reply declaration on
January 23rd of 2024.
Q kay. And I'm-- 1'"Il -- just in terns of

the shorthand, just going to refer to this as your

*2024 declaration"; is that fair?
A Ckay.
Q Just because | -- you did issue an earlier

declaration in 2023, but ny focus right nowis on the
2024 decl arati on.

If you can -- it's actually the follow ng
page, you have an Exhibit Awth the materials
considered. If you could take a | ook at that, and just
confirmfor nme that you believe that this is an
accurate list of the docunents that you considered in
the context of preparing the opinion that rests in your
January 2024 decl arati on.

A Starting on page 33, on what you're
referring to as ny 2024 declaration, that's Appendix A
which is "Materials Considered.”

And it contains a table listing the
di fferent docunents that | considered when form ng ny
opinions that are in this declaration.

Q Do you have -- do you have a sense for how
| ong you spent preparing the 2024 decl arati on?

A. No, | don't have a sense of it.

800-726-7007
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Q In the context of -- of preparing it, did
you al so consider -- | guess, that's one of the first
things you list here, the patent owner response,

Paper 15. That's one of the docunents you revi ewed as
you wor ked through this January -- preparing this
January 2024 decl aration?

A. Yes, | did consider the patent owner
response in ny opinions for this declaration.

Q kay. And did -- is it fair to say that
you carefully considered all of the prior art that you
identified in your declaration?

A You used the word "carefully” in there. |
considered all of the material that is in Appendi x A
| just want to be careful with what you nean by the
word "careful ."

Q kay. Are there -- there are docunents
that you considered, but you didn't consider themwth
much care?

A No, | wouldn't say that. There are
docunents in here. Qbviously, this is a | arge nunber
of pages considering all of these docunents. And these
were considered in formng my opinions.

Q Now you indicate, in your materials
consi dered, that you considered the prosecution -- |et

me back up.
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You understand that there have been at
| east five ex parte reexam nations of the '278 patent?
A Yes, | believe that's true.
Q In fact, you can see, in what you have
identified as Exhibits 1005 t hrough 1009, are the

prosecution histories for reexans one through five; is

that right?

A. Yes, that's Exhibits 1005 t hrough 1009.

Q And did you consider the prior art that is
referenced -- let ne start initially wwth you -- you --

Exhi bit 1002 is the prosecution history for the '278

pat ent .
Do you see that?
A Yes, | see that.
Q And you understand that the prosecution

history is just the back-and-forth between the patent
office and the patent owner or the applicant, at |east,
when they first applied?

A | recall reviewng that. | don't know that
that was all that's included in there, but | do
remenber seeing the back-and-forth between the patent
of fice and the patent owner.

Q Did you consider -- as part of your
analysis in formng your opinions on invalidity in this

case, did you consider all of the art that was

800-726-7007
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referenced in the prosecution history of the '278
pat ent ?

MR. WCHVAN. (bjection. Scope.

Counsel, this depositionis limted to the
subject matter of the reply declaration.

BY MR, SANTURRI :

Q You can still answer.

A. | reviewed the prosecution history. And
any of the other docunments that | reviewed would be
included in this Appendix A or cited in the
decl arati on.

Q kay. And you also -- did you al so
consider the art that was identified in reexans one
through five that are referenced in your January 2024
decl arati on?

MR. WCHVAN:. (bjection. Scope.

THE WTNESS: That woul d be the sane
answer, in that | considered the prosecution history
that was in 1005 to 1009, and any docunents that |
consi dered woul d be included in Appendix A or cited in
t he decl aration.

BY MR SANTURRI :

Q kay. In the patent owner's response

that -- that you offered this declaration in and

response to, the patent owner nade the argunent that

800-726-7007

Veritext Legal Solutions

OMEGA EXHIBIT 2025

305-376-8800



© 00 N o o b~ W N

N N N N N N P B P PP R R R
a A W N P O © 0O N O 01~ W N+, O

Page 13

the Hunt patent that we have in this case,
Exhi bit 1023, was duplicative of other patents issued
to the -- the simlar or the sane inventors as are on
Exhi bit 1023.

Did you nake a --

MR. WCHVAN. (bjection. Go ahead.
BY MR SANTURRI :

Q Did you consi der whether, for exanple, the

Hunt patent was cunul ative to Patent No. 6,611, 740 as
argued by the petitioner inits -- I"'msorry -- as
argued by the patent owner in its response?

MR. WCHVAN. (bjection. Beyond the scope.

THE WTNESS: | don't know that | foll owed
your question.

BY MR SANTURRI :
Q Sure. And let nme back up and naeke sure
that we are on the sane page.

So as part of your work for CGeotab in this
case, you were provided the patent owner's response at
Paper 15; right?

A Yes, | considered the patent owner
response, Paper 15, in this declaration.

Q And you -- | assune -- and | assune you
were asked to provide opinions for Geotab to respond to

the patent -- or to reply to the patent owner's
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response.
Is that an accurate way to descri be what we
have in the January 2024 decl arati on?

A In this declaration, | was asked to opine
on specific topics that were raised fromthe patent
owner response and the expert declaration and
deposition from Orega, specifically related to the
headi ngs that are in the table of contents on pages
and ii of the declaration.

Q And is it fair to say that you did not
provide an opinion as to whether the '133 patent is
cunmul ative of other art considered during prosecution
of the '278 patent?

A The opinions that | formed are included in
the declaration. And what | used to determ ne those
opinions are in the materials that | considered in
Appendi x A and what's been cited in the decl aration.

Q Let me see if | can ask it a little
differently because maybe ny question wasn't clear.

Is there -- do you offer any opinions in
Exhibit 1115 that address whether the Hunt patent, that
we have in Exhibit 1023, is cunulative to other patents
Issued to co -- Hunt's co-inventors?

MR WCHVAN. (bjection. Calls for a |egal

concl usi on.
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THE WTNESS: As | said, what | have in the
table of contents on pages i and ii are the topics that
| was asked to provide opinions on in response to the
patent owner's reply and the expert declaration and
deposition of Orega' s expert.

BY MR, SANTURRI :

Q Wel |, does that nmean that if the table of
contents doesn't reference any opinion as to whether
Hunt is cunulative to other art considered during the
prosecutions of the '278 patent, you didn't offer that
opinion in the January 2024 decl aration?

MR. WCHVAN. (Objection. Calls for a |egal
concl usi on.

THE WTNESS: As | have said, the materi al
that | considered is included in Appendix A and is
cited through the declaration. And the opinions that |
provide are included in the declaration. And the
topics on which | was asked to opine are included in
the table of contents on page i and ii of the
decl arati on.

BY MR, SANTURRI :

Q Per haps we are nissing each other here. |
understand that you provided a declaration in this
case, and that's Exhibit 1115; right?

A Yes. That is the declaration that I

800-726-7007

Veritext Legal Solutions

OMEGA EXHIBIT 2025

305-376-8800



© 00 N o o b~ wWw N

N N N N N N P B P PR R R R
a A W N P O © 0O N O 01~ W N+, O

Page 16

provided in January of 2024.

Q Yes, sir. And you told ne that any -- any
materials you considered are contained wthin Exhibit A
to your January 2024 declaration; right?

MR. WCHVAN. (bjection. M scharacterizes
t he record.

THE W TNESS: The docunents t hat
consi dered are included in Appendi x A not Exhibit A
of ny declaration or cited in the declaration.
BY MR, SANTURRI :

Q kay. And does that nean it's fair to say
that if it's not -- if a docunent or an exhibit was not
either set forth in Appendix A or expressly cited in
the declaration itself that is not a -- that is not a
docunent that you -- that it was not considered as part
of your opinions in your January 2024 decl aration?

MR. WCHVAN:. (bjection. Form

THE W TNESS: Any docunent that was not
i ncl uded in Appendix A of the declaration or cited in
the declaration did not weigh into the opinions that |
provi ded in the declaration.
BY MR SANTURRI :

Q kay. And | don't see any reference in
your declaration to any opinion fromyou, one way or

the other, as to whether the 1023 -- Exhibit 1023 to

800-726-7007
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Hunt was cunul ati ve of other patents issued to the sane
I nvent or.

Is that -- am| mssing it, or is it in
t here sonmewhere?

MR WCHVAN. bjection. Calls for a |lega
concl usi on.  Conpound.

THE WTNESS: | -- | don't believe that |
used the word "cunulative" in this. And | don't know
if there's sone legal inplication to that term but I
will repeat, as |'ve said earlier, the opinions I
provi ded are based on the topics that | was asked to
opine in the table of contents as well as the -- and
the material | considered is what was in Appendi x A and
cited through ny declaration.

BY MR SANTURRI :

Q According to your Appendix A you
consi dered the prosecution history of reexamfour, at
| east as of the date that Exhibit 1008 was submitted to
the IPR -- to the PTAB, I'msorry; is that accurate?

A | was provided with Exhibit 1008 by
Ceotab's attorneys. | don't know about the rest of
what you said in that question.

Q kay. Let ne try it differently.

Do you know the outcone of reexam four?

A | don't recall, off the top of ny head,

Veritext Legal Solutions
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whet her | know t hat .

Q kay. And the reason | ask is, because
after Exhibit 1008 was -- was submtted in this case
and received by you, there were subsequent proceedi ngs
I n that reexam four.

So do you know whet her you have received
any supplenmental information on reexam four after
receiving this Exhibit 10087

MR, WCHVAN. (bjection. Beyond the scope.

THE WTNESS: | don't recall whether |'ve
recei ved anything further about reexamfour. However,
t he docunents that 1've included in Appendix A are the
ones that | used in formng nmy opinions that are in the
decl arati on.

BY MR SANTURRI :

Q Sois it fair to say that if your
Appendi x A doesn't make reference to the reexam nation
certificate issued fromreexam nunber four, that's not
a docunent you consi dered?

MR. W CHVAN. (Cbjection. Asked and
answer ed.

THE WTNESS: As | said, the docunents |
considered in formng ny opinions are provided in
Appendi x A or cited in ny declaration.

111
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BY MR, SANTURRI :

Q kay. Do you -- do you know whet her there
was a reexam nation certificate recently issued from
reexam f our ?

MR. WCHVAN. (bjection. Beyond the scope.
Asked and answer ed.

THE WTNESS: | don't know whether | know
that or if |'ve been provided with any ot her
i nformation on that.

BY MR, SANTURRI :

Q If you were provided information that a
panel of reexam nation -- of reexam nation exam ners
found the '278 patent to be patentable over the
conbi nati on of the Hunt patent and the '885 patent,
woul d that have been relevant to the opinions you
provided in your January 2024 decl aration?

MR, WCHVAN. (bjection. Beyond the scope.
And |'mgoing to interject here.

So Counsel, we are getting near the point
where you are -- you're directing this exam nation on
topics that have nothing to do with the reply
decl aration, which confines the scope of this
deposi tion.

W are -- | nean, if this is going to

continue, we are just going to seek an instruction to
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limt the scope of the question. So, | nean, it's up
to you how you want to proceed. |'Il just put that on
t he record.

MR. SANTURRI: | don't agree with your
position on that. [|I'mentitled to ask this wtness
about what he discussed in his declaration and whet her
there are things that he chose not to include in this
declaration for whatever reason. |'mcertainly
entitled to go there.

| haven't gone into any information or any
ot her testinony or docunments that are not referenced in
his declaration. And | think that I"'mentitled to
plenty of latitude to talk about anything that's
referenced in his declaration or reasons why he chose
not to put information in there.

So that's how -- that's how |I' m novi ng
forward. And unless -- unless you can cite to sone
rule or requirenent that I'm-- that there is a
limtation and you can instruct himnot to answer, then

I'"'mjust going to keep on goi ng.

MR WCHVAN. | don't want to use up your
tinme here, but that is -- that is the guidance in the
Trial Practice Guide, where we wll issue an

instruction not to answer and seek a notion to limt or

squash -- well, in this case, to limt the questioning
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in the deposition.

This is our position. It's fair to ask him
about the subject matter in the reply declaration. |
t hi nk what you want to ask himis for the subject
matter in the reply declaration, whether his opinions
woul d have changed given the information you're
referencing, but that's not what you're asking. You're
aski ng hi mabout things that were not part of the
subject matter in the reply declaration.

BY MR, SANTURRI :

Q Al right, sir. | don't renmenber what ny
| ast question was. So let ne see if we can start this
over agai n.

Is there a reason why you didn't consider
the findings in reexam nati on nunber four for purposes
of offering the opinions in the January 2024
decl arati on?

A The docunents that | considered in formng
my opinions are the ones listed in Appendix A and cited
in the declaration. And these are docunents that | was
provided by -- well, the exhibits are docunents that |
was provi ded by CGeotab's attorneys.

Q Yes, sir. That doesn't answer my question
at all. So let's see if you can focus on ny question.

| think that you' ve told ne ten tines or
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nore that the materials you considered are the ones
in-- trying to get the |anguage right for you,
Appendi x A; right? |Is that right?

A Yes. | have told you that those are the
docunents that | considered in form ng the opinions
that | provided in the declaration.

Q And what |I'masking is: First, | don't see
that you have cited to any docunent that -- | don't see
that you have cited to the Board's decision in
reexam nati on nunber four on your Appendix A

Wul d you agree with nme on that?

A No, | do not believe that | relied upon the
deci sion fromthe patent board on reexam nation four in
formng the opinions that | provided in this
decl arati on.

Q kay. And ny question is: Is there a
reason why you did not consider the Board's decision in
reexam nati on nunber four as part of offering your
opinions on the invalidity of the '278 patent in your
January 2024 decl aration?

MR. WCHVAN. (bjection. Beyond the scope.
M scharacterizes the record. Asked and answer ed.

THE WTNESS: | don't believe that there
was a reason to consider that or that perhaps | wasn't

provided that. | don't recall whether | even know what

Veritext Legal Solutions
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the result of the reexam nation four was. But as |'ve
said, all of the docunents that | used to form ny
opinions are cited in Appendix A or in the declaration.
BY MR SANTURRI :

Q Let me give you -- let ne give you sone
addi tional facts; all right?

| want you to assune that the panel and

reexam nati on nunber four considered whether the '278
patent was invalid as a result of a conbination of Hunt

and the ' 885 patent; okay?

A | don't know what you're asking. | heard
what you said. | don't know whether that's true or
not .

Q You don't have to -- that's why | asked you
to please -- you're an expert. | asked you to assune

that the panel in reexam nation nunber four considered
t he obvi ousness of the '278 patent in view of Hunt and
the ' 885 patent; okay?

MR. WCHVAN. (bjection. Beyond the scope.

Counsel, can we go off the record for a
m nut e.

MR. SANTURRI :  Nope.

MR WCHVAN: No. On the record, the
reason that this is beyond the scope is that | think

you will find that the reply declaration offers
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opi ni ons on specific issues and does not -- there's --
it's not offering opinions on invalidity. You're
asking for opinions on invalidity. Perhaps |I'm w ong,
but that nmeans that your questioning is beyond the
scope of this deposition.

MR. SANTURRI: Are you instructing himnot
to answer?

MR WCHVAN. That's next, if you keep this
up.

MR. SANTURRI: Well, then, he can answer ny
questi on.

THE W TNESS: Can you repeat your question?
BY MR SANTURRI

Q Probably not. Let nme try a different one.

If you were told that the panel in
reexam nation nunber four considered the conbination of
Hunt and the '885 patent, and found the '278 to be
nonobvi ous, woul d that inpact any of the opinions you
offered in your January 2024 decl aration?

MR. W CHVAN. (bjection. Scope.

THE WTNESS: | woul d need to review what
t he reexam nation board concl uded before | could answer
t hat questi on.
BY MR, SANTURRI :

Q And you don't have any recollection of
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havi ng done that at the tine of your January 2024
decl aration?

MR. WCHVAN. (Objection. Asked and
answer ed.

THE WTNESS: | don't recall whether | did
review that, but regardless, it did not aid in formng
any of the opinions that | provided in this
decl arati on.

BY MR, SANTURRI :

Q I notice in your Appendix A you al so don't
reference Exhibit 2014, the Declaration of Christian
Tregillis; is that correct?

A Appendi x A does not have Exhibit 2014 as
one of the docunments that | considered in form ng ny
opi nions for this declaration.

Q And so based on the prior testinony, if
Exhibit 2014 is not listed in Appendix A, you did not
consi der that docunent for purposes of offering the
opinions in the January 2024 declaration; right?

A As | stated, the materials | considered are
i ncl uded in Appendix A or cited in the declaration.

Q kay. And you didn't cite Exhibit 2014 in
the declaration itself; right?

A | believe | -- I"'msorry. | don't believe

| cited Exhibit 2014 in this declaration.
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Q Ckay. And is it accurate to say that, for
pur poses of preparing your January 2024 decl arati on,
that you didn't consider the licensing history and

royalty evidence provided by M. Tregillis in his

2014 -- in Exhibit 20147
A. As | said, | don't believe | considered
Exhibit 2014 -- I"'msorry. Let nme take that back.

| did not consider Exhibit 2014 in form ng
the opinions in this, because | did not cite
Exhibit 2014, and it's not included in Appendi x A

Q And so you didn't -- and you just -- just
to confirm then, you didn't offer any opinions in
response to opinions offered by M. Tregillis in your
January 2024 decl aration?

A If the opinions provided by that person
were in Exhibit 2014, then | did not consider the
opi nions that were provided in Exhibit 2014 in form ng
my opinions in this declaration.

Q And as | -- as a followon to that, if you
didn't consider the opinions offered in Exhibit 2014,
you were not -- you did not intend for your
decl aration, your January 2024 decl aration, to provide
opinions in response; is that right?

MR WCHVAN. (Objection. Form Asked and

answer ed.
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THE W TNESS: The opinions that | provided
in this declaration were based on the topics that are
included in the table of contents that Geotab's
attorneys asked ne to opine on, and the material that |
considered in formng ny opinion are included in
Appendi x A or cited throughout the declaration.

BY MR SANTURRI :
Q Well, you were very definitive a nonent ago
that you did not consider Exhibit 2014.

And so it is fair to say that you did not
of fer any testinony, in your January 2024 decl arati on,
In response to Exhibit 2014; right?

A | did not consider Exhibit 2014 in formng
any of the opinions that | provided in ny declaration.

Q Yes, sir. And ny question was: |If you
didn't consider any opinions offered in Exhibit 2014,
none of the opinions you offered in your January 2024
decl aration were intended to address the argunents nade
and opinions offered in Exhibit 2014; correct?

MR. WCHVAN. (Objection. Form Calls for
specul ati on.

THE WTNESS: | don't know whether that's
true or not, as | was provided a |list of topics by
Ceotab's attorneys that they wanted nme to opi ne on.

111
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BY MR SANTURRI :

Q So when you sat down with the patent owner
response at Paper 15, did you -- did you nake a |ist of
all the issues that -- that -- that you had an opinion

on or that you thought you could provide an opinion on
i n response?

MR. WCHVAN. (bjection. Form

THE W TNESS: The Ceotab's attorneys
provided nme wwth the topics on which they wanted ne to
provi de an opi ni on.
BY MR, SANTURRI :

Q Yes, sir. You told nme that. |[|'m asking
you, when you sat down -- | nean, you did sit down and
revi ew t he patent owner response; right?

A Yes, | reviewed the patent owner response.

Q Yes, sir. And when you reviewed it, did
you make your own |ist of issues or argunents that you
wanted to offer opinions on in your responsive
decl aration from January of 20247

MR. WCHVAN. Cbjection. Privileged work
product. Drafts are not discoverable. |'mactually
going to instruct you not to answer, Dr. Mller.

BY MR SANTURRI :
Q Were you -- is the scope of your analysis

limted by Counsel in the context of offering your
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January 2024 decl aration?

MR. WCHVAN:. (bjection. Form

THE WTNESS: No. | was not limted, but |
was asked to opine on specific itens.

BY MR, SANTURRI :

Q Yes, sir. Was there -- and those were
the -- only the itens identified by Geotab were the
topics that you addressed in your January 2024
decl aration?

A | don't recall whether that's true or not.

Q In form ng the opinions offered in your
January 2024 declaration, do you recall considering
evi dence of Orega's licensing and royalties?

MR. WCHVAN. (bjection. Scope.

Rel evance.

THE WTNESS: |'m | ooking in paragraph 19
of ny declaration, where this is concerning the plug-in
solutions that were known. And | have four bull et
poi nts there that discuss custoner need, testinony from
Onega' s expert, sone deposition testinony from
third-party defendants in a separate litigation
i nvol ving Omrega and Cal Anp, and another citation in the
sanme deposition as the fourth bullet point.

BY MR, SANTURRI :
Q Ckay. So you -- you -- it looks |ike, from
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paragraph 19, you understood that Orega nade the
argunent that Caim1 was nonobvi ousness as a result of
cust oner need.

That's your first bullet point essentially?

A That's what | said in paragraph 19, and |
was providing the four bullet points as to the
argunments Onega nade to try to say that Caim1l of the
pat ent was nonobvi ous because it responded to custoner
need.

Q Right. And I'mjust -- I'Il cover -- it's
easy if we cover one bullet point at a tine.

So one of the argunents -- one of QOrega's
argunents that you consi dered was evi dence of customner
need; is that right?

MR, WCHVAN. (Qnbjection. Form
M scharacterizes the evidence.

THE WTNESS: The patent owner response
stated that there was custoner need for a plug-in
sol uti on.

BY MR SANTURRI

Q And di d you undertake any investigation to
det ermi ne whet her that was true or not?

MR. WCHVAN. (bjection. Form

THE WTNESS: That's what |'mexplaining in

this Section 4 about plug-in solutions. Paragraph 19
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cites in four bullet points what Omega included to try
to nmake that argunent. And then | continued in that
section to explain that plug-in solutions were already
known prior to the date of the patent.

BY MR SANTURRI :

Q I think ny question was different.

My question was sinply: D d you do
anything to investigate whether there was -- that
there's -- there was evidence of custoner need for
Onega' s technol ogy as they asserted?

MR. WCHVAN:. (Objection. Form

THE WTNESS: | don't recall whether | did,
as that wasn't the question that | was opining on.

BY MR SANTURRI :

Q Do you recall whether you investigated
whet her a sinple plug-in solution was attractive to
custoners of Cal Anp?

MR. WCHVAN. (Objection. Asked and
answer ed.

THE WTNESS: That's the quote that |
provi ded fromthe deposition testinony of third-party
def endant enpl oyees in the litigation involving Orega
and Cal Anp.

Again, | wasn't asked to opine on whether

t here was custonmer need, but rather that -- whether
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pl ug-in solutions were known or not at the tinme of the
pat ent .
BY MR, SANTURRI :

Q I n paragraph 20, you state that you aren't
aware of any claimlimtation that recites a plug-in
sol uti on.

Do you see that?

A. Yes, that's the first sentence of
par agr aph 20.

Q Yes, sir.

Do you -- do you agree with ne that the
clainms of the '278 patent do recite a device that could
be plugged in to access the OBD-117?

MR WCHVAN. (Objection. Form Calls for
a | egal concl usion.

THE WTNESS: Can you direct nme to the
claimin the '278 patent to which you're referring?

BY MR, SANTURRI :

Q | think it's all of them but let ne start
with -- and you have these in -- you have the patent
itself, but you also have themin Appendi x B of your --
of your decl arati on.

So if you take a look at -- you have a
reference in claiml.d, that claimelenent.

Do you see that?
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A. Yes, | see 1.d.

Q And woul d you agree with ne, that a
"multi-vehicle conpatible controller to be coupled to
t he vehicle data bus for conmunication thereover,"
coul d be done using an OBD-11 port?

A | agree that connecting to the vehicle data
bus for conmunication could occur over OBD-11.

Q And you understand that it was -- it was
common -- a compbn way to access the OBD-Il data bus in
a vehicle is through the under-dash port; right?

MR. WCHVAN:. (Objection. Form

THE WTNESS: One way to access the vehicle
data bus and vehicles, at least fromyear 1996 and
newer, woul d be connecting to the OBD port of the
vehicle which is typically underneath the dashboard.
BY MR, SANTURRI :

Q And in order to do that, you can plug a --
you can plug a controller into that port; right?

A Pl ugging a device into that port is one way
to access the vehicle data bus.

Q Ckay. So, then, would you agree with ne
that reciting a nmulti-vehicle controller that is
connected to the vehicle data bus does, in fact, recite
a device that can be plugged in to the OBD-11 port?

MR WCHVAN. (Objection. Form Calls for
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a | egal concl usion.

THE WTNESS: As | said, | believe that a
device that connects to the OBD- 11 port would be able
to access the vehicle data bus.

1.d doesn't specifically say a "plug-in
device," which is what | was getting at in Section 4 of
nmy declaration. There are other ways to access a
vehi cl e data bus rather than plugging a device into the
GBD- 11 port.

BY MR, SANTURRI :

Q There nmay be other -- there may be ot her
ways to access a vehicle's data bus, but one way to
couple a device to the vehicle's data bus is by
plugging it into the OBD-1l port; correct?

A Well, as | already said, plugging a device
into an OBD-1l port of a vehicle would all ow that
device to access the vehicle data bus.

Q If you were told that M. Tregillis's
decl aration, Exhibit 2014, provided opinion and
evi dence of secondary consi derati ons of nonobvi ousness,
woul d that have changed any of the opinions you
expressed in your January 2024 decl aration?

MR. WCHVAN:. (Objection. Scope.

THE WTNESS: | would have to review that

decl aration before |I could accurately answer that
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guesti on.
BY MR SANTURRI :
Q And we already confirned, | think, that you
did not review Exhibit 2014; right? O you didn't
consider it, rather?
A Exhibit 2014 is not one that | considered
in formng the opinions that | provide in ny
decl arati on.
MR. SANTURRI: Al right. W have been
goi ng about an hour. Wy don't we go ahead and take a
ten-mnute break, if that works for you.
THE W TNESS: Ckay.
(Recess was taken.)
BY MR SANTURRI :
Q Al right. Sir, if | could have you turn

your attention to paragraph 14 of your declaration.

A kay.
Q kay. And you state that, "Onega argues
that a 'person of ordinary skill in the art' would not

have conbined Hunt's GPS with Flick-885"s controller."
And then you continue on there, but
ultimately, you say you disagree with Omega's argunent;
is that right?
A In paragraph 14, | do recite one of QOrega's
argunents for conbining Hunt's GPS and Flick-885"s
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controller. And | disagree with their argunent.

Q kay. And stepping back for a mnute, do
you -- do you know what -- have sone understandi ng of
what "secondary consi derati ons of nonobvi ousness" are?

MR. WCHVAN. (bjection. Scope.

THE WTNESS: | believe that | have been
told of second considerations in the past, but by no
nmeans do | know everythi ng about secondary
consi derati ons.

BY MR SANTURRI :

Q Do you have any understanding as to
whet her, when you are arguing that one of skill in the
art -- it would have been obvious to one of skill in

the art to conbine the two references, whether there is
any obligation to consider secondary considerations?
MR. WCHVAN:. (bjection. Scope.
THE WTNESS: | don't recall whether there
I S.
BY MR SANTURRI :
Q Is it fair to say that -- for purposes of
your -- your opinion here, in paragraph 14, that you
di sagree with QOrega's contention that a person of
ordinary skill in the art would have conbi ned Hunt and
the Flick-885 patent, you did not consider any evidence

of secondary consi derations?
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MR. WCHVAN. Qbjection. Form Scope.
M scharacteri zes the evi dence.

THE WTNESS: | don't believe that that
woul d be an accurate understanding of what | had said
her e.

So in this paragraph, | said that Omega
argues that a person of ordinary skill in the art would
not have conbined Hunt's GPS with Flick-885 controller,
because Hunt allegedly -- and then citing fromthe
pat ent owner response -- does not address ongoi ng
conpatibility with different vehicles, since Hunt
di scl oses protocols nodul es being enbodied in an ASIC
| disagree with the argunent that Orega has made there.
BY MR SANTURRI :

Q Let ne break that up.

Do you di sagree that Hunt discloses
prot ocol nodul es bei ng enbodied in an ASI C?

MR. WCHVAN:. (Objection. Form

THE WTNESS: No, | believe that Hunt does
di scl ose protocols being included in an ASIC.

BY MR SANTURRI :

Q kay. Do you -- and I'mjust trying to
figure out what -- when you say you disagree, |'mjust
trying to nake sure | understand that opinion.

Do you -- strike that.
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You di sagree that a person of ordinary
skill in the art would not have conbi ned Hunt's GPS
with Flick-885s controller; is that correct?

MR. WCHVAN. bjection. Form

THE WTNESS: | disagree that a person of
ordinary skill in the art would not have conbi ned
Hunt's GPS with Flick-885"s controller, or to say it
anot her way w thout the double negative, | believe that
a person of ordinary skill in the art would have
conbi ned Hunt's GPS with Flick-885"s controller.

BY MR SANTURRI :

Q And that's your opinion, that one of skil
in the art, would have conbined Hunt's GPS with
Flick-885"s controller?

A | believe that a person of ordinary skil
in the art would have conbined Hunt's GPS and
Flick-885"s controller. | disagree with Orega's
argunent that a person of ordinary skill in the art
woul d not have conbi ned them because of the reason |
stated in paragraph 14.

Q Ckay. In reaching the conclusion of the
opi nion, that a person of ordinary skill in the art
woul d have conbined Hunt's GPS with Flick-885
controller, did you consider any secondary

consi derati ons of nonobvi ousness?
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MR, WCHVAN. (bjection. Form

THE WTNESS: | feel | would need to review
secondary consi derations before accurately answering
t hat questi on.

BY MR, SANTURRI :

Q Well, do you make any reference to
secondary considerations in your January 2024
decl arati on?

MR. WCHVAN. (bjection. Form The
docunent speaks for itself.

THE WTNESS: Again, | would need to review
what's neant by "secondary consi derations” and
everything that is enconpassed in that.

| don't use the term "secondary
considerations” in ny declaration. But | don't know
whet her | have considered itens that woul d be secondary
consi derations and included that, just not w thout --
just not wth that phrase.

BY MR SANTURRI :
Q kay. Let ne try it this way, then.

In reaching your opinion that a person of
ordinary skill in the art would have conbi ned Hunt's
GPS with Flick-885"s controller, did you consider
evi dence of copying of Omega's technol ogy?

MR. WCHVAN. (Objection. Scope.
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THE WTNESS: | don't believe that |
referenced anyt hi ng about copying technology in the
decl arati on.

BY MR SANTURRI :

Q kay. I n reaching your opinion that a
person of ordinary skill in the art woul d have conbi ned
Hunt's GPS with Flick-885"s controller, did you
consi der evidence of commercial success of products
that practice the '278 patent?

MR. WCHVAN. (Objection. Form Beyond the
scope.

THE WTNESS: This Section 3 of ny
declaration isn't specifically saying that a person of
ordinary skill in the art would conbi ne Hunt and
Fl i ck- 885.

| was disagreeing with Orega's argunent
that a person of ordinary skill in the art would not
have conbi ned those two references because -- and this
is Orega's argunment -- Hunt allegedly does not address
ongoing conpatibility with different vehicles, since
Hunt di scl oses protocol nodul es being enbodied in an
ASI C.

BY MR SANTURRI :
Q Sir, a few mnutes ago, you said, when

framed -- when | franmed ny question with what you said
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was a doubl e negative, you said, affirmatively, that it
was your opinion that a person of skill in the art
woul d have conbined Hunt's GPS with Flick-885"s
controller.

Is that still your opinion now?

A Yes, | believe that that is true.

What | was saying is that, in ny
declaration, | was disagreeing with Orega's argunent
agai nst conbi ning Hunt's GPS and Flick-885"s
controller.

Q Yes, sir. But I"'mtrying to make sure that
| understand when you -- when you tell ne, that you
have reached the conclusion that a person of ordinary
skill in the art would have conbined Hunt's GPS with
Flick-885"s controller, I"'mjust trying to nmake sure |
under st and what evidence and information you consi dered
in offering that opinion. And so --

MR. WCHVAN. (bjection. Beyond the scope.
| think if you are going to keep this up, I'mgoing to
instruct Dr. MIller not to answer. And | think we need
to call the Board, and | amgoing to nove to limt the
scope of the questioning in this deposition.

MR. SANTURRI: Wy don't we do that, then,
because |' m aski ng hi mabout a specific statenent in

his declaration fromJanuary 2024. And if you're
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telling nme that sonehow that's beyond the scope of this
deposition, | would love to hear the Board' s opinion on
t hat .

MR WCHVAN. Well, you know that's not
true. The specific statenent, as Dr. MIler has
repeat edly poi nted out at paragraph 14, is responding
to a very specific argunent in the POR at 57.

You are asking hima general question about
his invalidity opinions, which are presented in his
petition declaration. The one that you did not depose
hi mon, and the one that you are now tine-barred from
deposing himon. So that is a discussion that we wll
have with the Board.

Shoul d we have the court reporter on the
cal |l ?

MR. SANTURRI: Sure. That sounds great.
Let's figure out howto nerge a call here. | think
what we are going to have to do is -- there is not a
call feature in this Zoomcall. So we are going to
have to stop -- in accordance with the Trial Practice
Qui de gui dance, we are going to pause the deposition
until we get a clarification fromthe Board. And that
isin the Trial Practice Guide -- we saw in the Trial
Practice Guide at page 129. This is point four in

Appendi x D under the testinony gui dance.
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So what | will dois, we will stop this.
And | wll call the Board and, either, then, link you
in-- I"mnot sure if | can link the reporter in. |If
that doesn't work, we will have to send an email to the
Boar d.

Al right. Al right. Let's try the phone
call.

COURT REPORTER: Do you want ne to go off
the record?

MR. WCHVAN. Yes, go off the record unti
we can get sonebody on the |ine.

MR, SANTURRI :  Yes.

(Recess was taken.)
BY MR SANTURRI :

Q Al right. Dr. Mller, if | could have you

turn your attention to Exhibit 1023, the Hunt patent.

A kay.
Q And | think before we -- before we broke a
few m nutes ago, you -- you confirnmed that you agreed

that Hunt discl oses protocol nodul es being enbodied in

an ASI C
Did I renenber that right?
A. Yes, | believe | -- that's what | said.
Q Ckay. And if | can have you turn your

attention to paragraph 5 of the Hunt patent,
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Exhi bit 1024.
A I"'msorry. |If you could direct ne nore.

Did you say paragraph 5?

Q I"msorry, | probably did. Colum 5.
A kay.
Q And if you can head down towards the end of

that columm, it's probably starting at line 55 or so.

A. Ckay.

Q And ny question for you is: Wth respect
to the vehicle-comunication circuit in Hunt, is there
any -- other than the use of an ASIC for that
vehi cl e-comrmuni cation circuit, is there any other
di scl osure of Hunt that sone other type of circuitry
could be used, other than an ASIC, for the
vehi cl e-communi cation circuit 25?

A Can you ask your question again for ne?

Q I|"mnot sure | can, but | suspect our court
reporter can repeat it for us.

(Record read.)
BY MR SANTURRI

Q Maybe | should shorten that, so that's a
little -- there was too nuch there.

So is there any disclosure of using
circuitry, other than an ASIC, for

vehi cl e-conmuni cation circuit 257
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A. Yes, | believe there is.

Q And can you give ne a citation for it?

A Yes, | found one. | don't know that this
iIs the only one. | would have to review the entire

specification, but looking in colum 9 starting at
line 41, Hunt states, "These protocols can be
i npl enented using integrated silicon-based sol utions
(e.g. a customASIC), or using transistors or
conventional circuit elenents.”
And as | said, there nay be other

di scl osures as wel |.

Q Is a custom ASI C reprogranmabl e once it's
been manuf act ured?

A | don't believe that it's able to be.

Q And this reference is transistors -- using
transistors, there isn't any way, once the transistors
are soldered to the board, that they can be

reprogranmed or updated with firmvare or software, is

t here?
A | disagree with that.
Q Ckay.
A A conputer is -- the hardware of a conputer

I's made up of transistors and other circuit el enents,
yet we can change the prograns that are running on top

of them
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Q And | et nme nake sure that | understand
this, sothe -- if you had a circuit that's
manufactured just with transistors, is there any
firmvare or software stored in transistors?

A There is going to have to be. The data is
going to have to be stored sonewhere. Like | said, a
conput er consists of transistors and other circuit
conponents, yet we can still run prograns, and | can
change the programthat's running on them

Q Well, you said "transistors and ot her
circuit conponents.”

What are the circuit conponents that woul d
be necessary in order to have a -- to have a -- to have
a circuit that can be reprogramred?

A Well, using the | anguage that's in the Hunt
patent, it says "Transistors are conventional circuit
el enents.”

"Conventional circuit elenments"” would be

differing types of gates, so "and gates,” "or gates,"

nor gates," "not gates,” and so on. It also would
consi st of inductors, capacitors, where we can store
charges. This is how we can store data -- one way that
we can store data across different nedia, and those are
going to be conventional circuit elenents.

Q So when you're -- when you're saying that
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you coul d use transistors or other conventional circuit
el ements in a format that could be reprogrammed after
manuf acture, we -- is that really tal king about

m cr oprocessors?

A M croprocessor woul d be one arrangenent of
transistors or conventional circuit elenents that woul d
all ow reprogramm ng. There are others, as well.

Q Now, this particular section of -- Hunt
doesn't suggest that mcroprocessors are used in place
of that ASIC vehicle-comunication circuit, does it?

A I think clarifying also what Hunt neans by
the -- the term"ASIC, " so, for exanple, claim®63 says,
"A single ASIC conprising, A a mcroprocessor."”

So Hunt's disclosure of an ASIC includes a
m cr opr ocessor.

Q I n your declaration, |I'm|looking at
paragraph 24, you say -- first, you say that Orega
argues there is no need to download instructions to
Hunt's controller.

And you state, "I disagree because Hunt
expressly describes installing firmvare and/ or software
on its appliance by wrel ess downl oad after
manuf act ure. "

Do you see that?

A Yes, | see that in paragraph 24.
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Q Yes, sir. And that you cited there to

colum 11:5-32, so if you could turn to that part.
Are you there?

A. Yes, I'mthere.

Q Now, this -- this colum 11 seens to
provi de kind of a general discussion of progranmble
equi pment, such as conputers and conputer systens.

None of this discussion in paragraph 11 is
tied to any nunbered elenents within the detail ed
description, is it?

MR. WCHVAN:. (Objection. Form

THE WTNESS: In colum 11, for lines 5
through 32, there is no reference to a nunber of a
conponent in any of the figures, if that's what you're
aski ng.

BY MR, SANTURRI :

Q Yeah, that is what I'masking. This is
just sort of a generic -- wouldn't you view this colum
11 kind of a generic discussion of conmputer systens in
general ?

MR. WCHVAN. (bjection. Form

THE WTNESS: | don't know that | would
characterize it that way.

BY MR, SANTURRI :
Q Turning back to -- going back to
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paragraph 25, actually, in your declaration -- we wl|l
start with 24.

In 24, you address Orega's argunent that
there is no need to downl oad instructions to Hunt's
controller.

Was it -- in terns of your opinion that
firmvare and software are wirel essly downl oaded after
manuf acture and Hunt, do you -- are you equating
firmvare and/or software with enabling data, as
described in the '278 patent?

MR. WCHVAN. (Objection. Form Calls for
a |l egal conclusion.

THE WTNESS: In this paragraph, | didn't
say anythi ng about enabling data. And just to clarify,
to make sure | understood correctly, that paragraph 24
I s addressing Onega's argunent, where they stated there
IS no need to download instruction to Hunt's
controller.

| believe that you said "Hunt's" argunent.
| just want to clarify that this is "Onega's" argunent.
BY MR, SANTURRI :

Q Okay. Well, you understand, in the context
of Omega's argunent, there is no need to downl oad
instructions, relates to whether Hunt discloses

downl oadi ng enabl i ng dat a.
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Is that your understanding of this --
Onega' s argunent ?

MR. WCHVAN. (bjection. Scope. Form

THE WTNESS: | think that | would need to
refer to the patent owner response in 18 to 19, as |
cited right there, to be able to answer that question.

BY MR SANTURRI :

Q Ckay. |If you can go back to Hunt and, in
particular, inthis -- I'"'mgoing to have you steer back
to paragraph 6. I'msorry. Colum 6.

A Ckay.

Q And in colum 6 -- I'mgoing to get the
| i ne nunber, so you can -- on colum 6 line -- starting
wi th about 35, you can -- | think this is where you --

this is part of the spec you reference sonmewhere in
your declaration about the processer 27 storing
firmare.

Wul d you agree with ne that the -- this
portion of the Hunt disclosure and the firmvare that's
bei ng referenced by Hunt, all of that relates to the
formatting of data that's being transmtted out by the
wirel ess nodemin Hunt?

MR. WCHVAN: (bjection. Beyond the scope.
Rel evance.

THE WTNESS: The paragraph in colum 6
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that starts on line 35 and goes to 50 is discussing
firmvare on the m croprocessor 27, that's formatting
di agnostic and | ocati on-based data and transmtting

t hose through a universal nodem adaptor to a wirel ess
nodem

BY MR, SANTURRI

Q Is that discussion the sane firmvare and
software that you say Hunt expressly describes in
par agraph 24 of your declaration?

A Wll, | reference the different colum and
l'ine nunbers in Hunt in paragraph 24, than colum 6,
line 35 through 50. So it seens that it may be
referring to something different.

Q Well, that's part of why I'm asking the
question. Colum 11, 5 through 32, other than just
referencing -- hold on a second.

So in colum 11, where you -- the section
that you cite to that says, "Hunt expressly describes
installing firmvare and/ or software on its appliance by
wi rel ess downl oad after manufacture.”

Do you see that?

THE WTNESS: You're referring to ny
par agr aph 24?

BY MR SANTURRI
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A. Yes, | see that.

Q So | don't see any reference to firmvare in
colum 11 where you've cited. So |I'mjust trying to
figure out where you get that Hunt expressly describes
installing firmvare by wrel ess downl oad after
manuf acture, if not in colum 11.

A. Firmmare is a type of software that is
running directly on top of hardware. And colum 11
fromlines 5 through 32, and even further beyond that,
Hunt is referring to a conputer.

So in the first sentence on line 5
through 7 of columm 11, Hunt says, "The processes
associ ated with sonme of the present enbodi nents may be
execut ed by programmabl e equi pnent, such as conputers.”
On line 34 of that sanme col unm, Hunt
states, "A 'conputer' or a 'conputer systemi nay be,
for exanple, a wireless or a wreline variety of a
m croconput er, mniconputer, |aptop, personal data
assistant (PDA), wireless e-mail device
(e.g. BlackBerry), cellular phone, pager, processor, or
any ot her progranmabl e device, which devices may be
capabl e of configuration for transmtting and receiving
data over a network."
There is both firmvare, as | said, which is

a type of software, as well as software that is not
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firmvare, that will run on conputers.

So what Hunt seens to have discl osed here
is that the enbodinents fromthis patent could be
i npl emented using a conputer, which would invol ve
firmvare and software, as well as the hardware that
makes up a conputer, consisting of, as | just read,
I ines 35 through 38, a nunber of different devices.

Q Yes, sir. And in the -- but in the context
of the specification, where Hunt is specifically
referring to how firmvare or software is used, would
you agree with ne that all of those discussions relate
to formatting data for transm ssion out of the nodenf

MR. WCHVAN. (bjection. Form

THE WTNESS: No, | don't agree with that
st at enment .
BY MR, SANTURRI :

Q Ckay. Can you point nme to a place in Hunt
that discusses firmvare and software in sone other
context than formatting the data being transmtted out
of a device in Hunt?

MR. WCHVAN. (bjection. Beyond the scope.
THE WTNESS: | think an easy exanple would
be in colum 11, what | just read, that this is Hunt
di sclosing firmvare and software that can be used, as

it says on line 5, "The processes associated with sone
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of the present enbodi nents may be executed by
progr ammabl e equi pnent, such as conputers.”

And as | just explained, a conmputer, which
he's provi ded exanples of on lines 34 through 38 of
colum 11, would include both firmvare and hardware to
enabl e the execution.

BY MR SANTURRI :
Q In that sane paragraph you say, "Firmare

and/ or software are 'instructions' for mcroprocessor

27"; right?
A Yes, the | ast sentence of paragraph 24.
Q And in the context of that statenent

“firmvare and/ or software are 'instructions' for
m croprocessor 27," is there anywhere in Hunt that
specifically discloses using firmvare and/ or software
for m croprocessor 27 in a way, other than to format
data for transm ssion out of the wrel ess nodenf

MR. WCHVAN. (bjection. Scope.

THE WTNESS: Well, | believe that
expl ained why that's the case in paragraphs 25, maybe,
through 31 for this entire section, Section 5 of ny
decl arati on.
BY MR, SANTURRI :

Q Yes, sir. And throughout the entirety of

Section 5 of your declaration, you don't identify any
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purpose for the firmvare or software on m croprocessor
27, other than formatting data for transm ssion out of
the wireless nodem right?
MR. WCHVAN. (bjection. Beyond the scope.
THE WTNESS: No, that's not true.
BY MR, SANTURRI :

Q Ckay. \What paragraph are you | ooking at?

A The | ast sentence of paragraph 25, | state,
"POSAs woul d have understood that Hunt's description of
post - manuf acture installation included wreless
downl oadi ng firmvare and/or software to Hunt's MVCC and
installing it for use wth m croprocessor 27."

Q Yes, sir. And ny question is: Wen you
say "installing it for use with m croprocessor 27," is
there any specific use described by Hunt for such
firmvare and/ or software beyond transm ssion of --
formatting data for transm ssion fromthe wrel ess
nodem i n Hunt ?

MR. WCHVAN. (bjection. Beyond the scope.
THE WTNESS: Yes, | believe that there is.
So even back in paragraph 24, | state, there were
several reasons, even after initial installation, to
update that firmvare and/ or software.
BY MR, SANTURRI :

Q And what's your source for that?
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A POSAs woul d have understood that there is a
reason to update firmvare and software to correct bugs,
whi ch | address in paragraphs 26 through 29. In
addi ti on, paragraphs 30 through 31, | discuss how even
Omega agrees that there would be a reason to update
Hunt's vehicl e-comunication circuit. And | have sone
citations in those paragraphs to support that.

Q Now, the -- the | anguage you're quoti ng
from-- Orega's POR is tal king about actually
physically replacing the ASIC wth a different ASIC,
right?

MR. WCHVAN. (bjection. Form

THE WTNESS: |In paragraph 30, the
reference to the patent owner response is addressing
replacing the ASICwth a different ASIC. However,
paragraph 31 goes further, that, even after updating an
ASI C, there woul d have been al so a need to update
firmvare or software in Hunt's m croprocessor, which
coul d have been done through wrel ess downl oad | ust
like the install post-manufacture installation.
BY MR SANTURRI

Q Is there anything in Hunt you can point to
to support that?

A I would have to review the specification to

see if there's sonething that supports that, but a POSA
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woul d understand that updating firmvare and software is
necessary, if you were to change hardware or to fix
bugs, as what |'ve stated in Section 5 of ny
decl arati on.

Q There's nothing in Hunt that tal ks about

bug fixes, is there?

A In paragraph 10 -- I'msorry, in colum 10
starting at line 55, Hunt says, "It will be apparent to
one of ordinary skill in the art that sone of the

enbodi ments as descri bed herei nabove nay be inpl enented

in many different enbodi nents of software, firmare,

and hardware in the entities illustrated in the
figures.™

He continues to say, "It is clearly
understood that artisans of ordinary skill would be

able to design software and control hardware to

i npl enent the enbodi nents of the present invention,
based on the description herein, wwth only a reasonabl e
effort and w thout undue experinentation.”

What | feel he's saying here is that the
devel opnent of the software is something that a person
of ordinary skill in the art woul d understand how to
do, based on the description that he has provided in
the patent. And a person of ordinary skill in the art

woul d understand that software and firmvare will have
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bugs that need to be updated. And one way to go about
updating them would be to have a w rel ess downl oad as
opposed to physical access to the device.

Now to clarify, physical access to the
device could al so be used for maki ng updates, but
havi ng wirel ess capabilities provides a nore conveni ent
approach for maeking the updates of software.

BY MR SANTURRI :

Q Does Hunt show in any of the figures a
mechani sm f or physically accessing the device and
i nstalling updates?

A Well, as | stated in paragraph 30, |
believe that it would be obvious to a person of
ordinary skill in the art to replace Hunt's ASIC with a
new ASI C to support different communication protocols.
And that's what | cited fromthe patent owner response,
where Onega stated, even if a POSA woul d recogni ze that
It may be beneficial to add new protocols in Hunt, at
the tinme of the invention, the POSA would |ikely
replace the ASIC with a different ASIC simlar to
Hunt's di scl osure repl aci ng one nodem for anot her.

So | believe that -- | believe that a POSA
woul d have consi dered obvious to replace the ASIC, and
it appears as if Orega agrees with that.

Q I'"'mnot sure if that answers ny question
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about physically -- for exanple, in order to physically
downl oad these bug fixes you're tal king about, is

there -- is there anything shown in the figures in Hunt
that would all ow sonebody to physically connect to the
device in Hunt and update software?

A | think the specification in Hunt is where
it's explained about what's in the figures. So a POSA
woul d under stand how to go about replacing a piece of
what's in the figures because it's been described in
t he specification.

Q Where, in the specification, does it
descri be sone sort of physical interface to allow an
i ndi vidual to downl oad software or firmvare to Hunt's
devi ce?

A | think we are back to colum 11 now
starting on line 5 which is where this all started.

Q How about we go to the figures?

Is there anything in the figures that shows
a physical interface to all ow downl oadi ng of software
or firmvare to the device in Hunt?

A Figure 1A includes a wireless transnmtter.
So data could be comng in through that into the
m croprocessor, and then updates to the
software/firmvare coul d be nmade.

MR WCHVAN: Could we break in ten
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m nut es?
MR, SANTURRI:  Sure.
BY MR, SANTURRI :

Q kay. So you have pointed ne to a wirel ess
transmtter. There's not -- but there's not a physical
interface that would allow nme, for exanple, to connect
a cable or attach a device, attach storage nedi a,
sonething, in order to physically downl oad software or
firmvare to Hunt's device; is that right?

A Well, if we look at Figure 1B, there's a
wirel ess nodemthat's provided, and it's got a line
that's connecting to a conponent that's called
“connector.” So it seens that there may be a way. |
nmean, any of those lines could be physical |ines or
wreless lines. So | feel as if the figures may show
that we could connect directly to it either wirelessly
or wred.

Q That's the multi-pin connector for the
wirel ess noden? |Is that what we are | ooking at, 377

A I was | ooking at 37 is what | was | ooking

at, and then, nore generally, Box 35.

Q And woul d you agree with ne that the -- for
example, if you take a look -- if you were | ooking
at -- still looking at 1B, Figure 1B of Hunt, that

t hose individual communication circuits 25, A, B, C, D
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and E.
Do you see those?
A. Yes, | see those in Figure 1B.
Q Wuldn't be -- it's not going to be

possi bl e, once this device is manufactured, to change
the software in -- in any of those individual
communi cation circuits; correct?

MR. WCHVAN. Qbjection. Form Assunes
facts not in evidence. Beyond the scope.

THE WTNESS: | disagree with that
st at ement .
BY MR SANTURRI :

Q kay. And why?

A Because | believe that we can update the
conmmuni cations that's happening in, generally, Box 25,
based on what Hunt has discl osed.

Q So if you turn your attention to columm 5
of Hunt, down to about |line 61 or so.

Are you there?

A Yes.

Q And he says, "The entire
vehi cl e-communi cation circuit 25 is integrated into a
singl e ASI C and nmanages communi cati on through the
el ectrical/mechanical interface 23 with separate

nodul es 25a-25e for different vehicle buses."
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And he says, "Each nodul e 25a-25e is a
separate integrated circuit within the comunication
circuit."

Do you not interpret that explanation from
Hunt to be indicating that each of those separate
integrated circuits are within a single ASIC and cannot
be reprogramed or updated after manufacture?

MR. WCHVAN. (Qbjection. Form

THE WTNESS: This is nerely one enbodi nent
that Hunt has provided. And he even explains in colum
6 starting on line 13, it states, "It is to be
appreci ated that the specific protocols supported by
t he vehicle-comunication circuit 25 of FIG 1B are
nerely exanples. |In sone enbodi nents, nore, fewer or
ot her protocols nmay be supported by a
vehi cl e-communi cation circuit."

And as we've already seen in different
parts of the specification, such as colum 11, this is
j ust one enbodi nment. And other enbodi nents coul d
i ncl ude | aptops or m croconputers or conputers, that
are inplenenting the functionality, so it doesn't have
to be inplenented solely the way that it was discl osed
in this one exenplary enbodi nent.

BY MR, SANTURRI :

Q Can you | ook at the structure on Figure 67
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The structure that's depicted in
Figure 6 -- well, is there a software or firmare
stored in the structure that is shown in Figure 6?

A Colum 9 starting on line 28 begins the
expl anation of Figures 6 and 7. And it states, "These
| ogi c diagranms represent circuits that function as
i ndi vi dual nodul es within the data-comuni cation
circuit and are integrated directly into the ASIC. "

And as we already discussed earlier, Hunt's
di scl osure of an ASIC includes a m croprocessor. So
there woul d be software and/or firmvare that is running
within the ASIC, and this logic diagramthat's provided
in Figure 6 is only part of that.

Q kay. Well, | was just asking where --
where is -- is the software or firmvare stored anywhere
in the circuits or conponents shown in Figure 67

A Well, there are devices in Figure 6 that do
store charges. Just |looking at Figure 6, as one
conponent of the overall ASIC, it doesn't appear as if
there is software that's stored in that figure, but
there is the ability to store data, which, you know,
could be software or firmvare. But as | said, | think
we need to | ook at the bigger part, that this is only
part of the ASIC, which also -- the ASIC al so incl udes

a mcr oprocessor.
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Q Is there anything -- any conponent in
Figure 7 that --

(Carification by the reporter.)
BY MR SANTURRI :

Q | said, is there anything in Figure 7 --
any conponent in Figure 7 that stores software or
firmeare?

A. So, as | said, with respect to Figure 6,
that there are conponents that can store data in
Figure 7, and this is only part of the ASIC, which also
i ncl udes a m croprocessor.

Q Okay. But in Figure 7, just what's in
Figure 7, is there somewhere that stores software and
firmvare in the conponents depicted in Figure 77?

A There's conponents in Figure 7, as in
Figure 6, that can store charges that can hol d data.
There are capacitors that are in both of those. It
doesn't appear as if firmvare or software is going to
be stored in those, because that's not the
functionality of that circuit. But, again, this is
only one enbodi nent of Hunt's discl osure.

Q Is there any ability to -- strike that.

Is there anything in Hunt that says the
conponents specifically depicted in Figure 6 can be --

can have their software or firmwvare updated?
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A. As | said, this is one enbodi ment of Hunt's
di sclosure. And with respect to Figures 6 and 7, |
bel i eve that he has described those in colum 9.

Q Right. And there's nothing in colum 9
that tal ks about updating software that's stored in the
speci fic conmponents depicted in either Figure 6 or 7,
is that right?

A. No, | don't believe that that's right. He
was referring to a sentence that we discussed earlier,
colum 9, line 41. "These protocols can be inplenented
using integrated silicon-based solutions (e.g. a custom
ASI C) or using transistors or conventional circuit
el ements.”

And so including conventional circuit
el ements or a mcroprocessor would all ow updates to
occur. So again, this is nerely one enbodi nent of
Hunt's di scl osure, but other enbodi ments would all ow
updates to occur.

Q And | will try to wap this up because
know we are going to take a break, but in -- if |
under stood your earlier testinony, if you were solely
| ooki ng at the conmponents in Figure 6 or 7, there are
no conponents depicted that store firmvare or software
in those two particular figures; is that right?

A | feel 1've answered this question already.
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There are conponents that store data or store charges
in Figures 6 and 7, but | don't believe that software
or firmvare is going to be stored in those, but that's
nmerely one enbodi nent of Hunt, where other enbodi nents
that he's disclosed would store software and firmare
and be able to have them updated as wel|.

MR. SANTURRI: Ckay. Wy don't we go ahead
and take a ten-m nute break.

MR, W CHVAN:  Yes.

MR. SANTURRI: We will go off the record.

(Recess was taken.)
BY MR SANTURRI :

Q Dr. MIler, just to nake sure | close the
| oop on sone of the earlier discussion we had on the
software and firmvare, is there anything in Hunt that
says that the -- is there anything in Hunt that tal ked

about the need to regularly update firmwvare and

sof t war e?

A "Il refer back to columm 10, starting on
line 55, where Hunt states, "It will be apparent to one
of ordinary skill in the art that sonme of the

enbodi nents as descri bed herei nabove may be i npl enent ed
in many different enbodi nents of software, firmvare and
hardware in the entities illustrated in the figures."”

And referring back to ny declaration, where
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|'ve stated that a person of ordinary skill in the art
woul d have understood that providing updates to
software or firmvare woul d be necessary for initially
putting the software or firmvare onto the device or for

updating it to fix bugs or other software errors.

Q Are there advantages to using an ASIC
versus a -- programrable circuits; right?
A There's advantages to different ways of --

of conpleting tasks, which is why we have nore than one
way to do things.
Q kay. Well, how about ny question? Are
t here advantages to using ASIC over programmabl e
circuitry, or reprogramrable circuitry, | guess, is
what | shoul d say?
MR. WCHVAN. (Qnbjection. Form
THE WTNESS: There wll be advantages and
di sadvant ages to using ASIC over programrmabl e
conponents based on different requirenents that my
exi st.
BY MR SANTURRI
Q And, in fact, in Hunt disclosure colum 4
about line 39, he tal ks about integrating nultiple
conventional circuits into custom ASI C reduces
manuf acturing costs and increases reliability of the

appl i ance.
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Do you see that?

A Yes, it states that as the first sentence
starting on |line 39.

Q And so in ternms of recogni zing the benefits
i ke he discussed, if one opts for the benefits of an
ASIC, then they are necessarily electing for a device
that can't be reprogrammed in which you can't apply bug
fixes to; right?

MR. WCHVAN. (Objection. Form Assunes
facts not in evidence.

THE WTNESS: Well, as we di scussed
earlier, ASICs could be replaced. And as | referenced
then, that's ny opinion, but also Orega in the patent
owner's response stated that. And then | agreed with
that in ny declaration.

BY MR, SANTURRI :
Q There is no ability to do a bug fix on an
ASIC. Wuld you agree with that statenent?

MR. WCHVAN. (bjection. Form
M scharacteri zes the record.

THE WTNESS: No, | would not agree with
t hat statenent.

BY MR SANTURRI :
Q Ckay. Well, | feel like earlier you agreed

with nme that an ASIC couldn't be reprogramred.
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Is that not true? |s that not what you
sai d?

MR. WCHVAN. (bjection. Form

THE WTNESS: | agree that that's true.
BY MR, SANTURRI :

Q kay. And so if it can't -- if an ASIC
can't be reprogramred, then you -- then necessarily,
doesn't that nean that you can't change the software in
an ASICto fix a bug or for any other purpose?

MR. WCHVAN:. bjection. Form

THE WTNESS: That's a different question
than the one that you asked ne. You can fix a bug in
an ASI C by repl acing an ASIC
BY MR, SANTURRI :

Q Wll, what about -- | want to nake sure
that | understand this right. So I'm-- once the ASIC
Is manufactured, it can't be replaced -- | nean, |'m
sorry -- strike that. | will start over.

ASI C is manufactured, and at that tine, the
software in that ASIC cannot be reprogranmed; correct?
MR. WCHVAN. (bjection. Form

THE WTNESS: The arrangenent of the
har dwar e conponents that are inside of the ASIC cannot
be rearranged after it has been manufactured.
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BY MR SANTURRI

Q And if there's programmng within those
conponents after the ASIC has been manufactured, that
programm ng cannot be changed; correct?

MR. WCHVAN. (bjection. Form

THE WTNESS: The arrangenent of the
conponents inside of the ASIC will not have the ability
to be changed.

BY MR SANTURRI

Q And the conponents inside of that ASIC
could not be updated with a bug fix, once the ASIC is
manuf act ured; correct?

MR. WCHVAN:. (bjection. Form

THE WTNESS: Well, as | stated, to fix a
bug in an ASIC, you could replace it. The conponents
I nside of an already-manufactured ASIC will not be able
to be changed, though.

BY MR SANTURRI
Q Let's turn to paragraph 35 of your
decl aration, 35 through 37.

MR. SANTURRI: Adam |'mgetting a call
from Roanoke, Virginia. Could we go off the record? |
just want to make sure that this is the Board calling.

(Recess was taken.)
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BY MR SANTURRI :
Q Al right. Sir, if | could get your

attention to focus on paragraphs 35 through 37.

A Ckay.

Q And ny initial question for you is: Are
you proposing that -- or are you suggesting that it
woul d have been -- that a POSA woul d have consi dered

using a Bluetooth connection to allow conmuni cati on
bet ween m croprocessor 27 and the vehicl e-communi cati on
circuit at 25?7 Let ne just strike that.

In paragraph 36, | think that's exactly
what you say, that, "POSAs woul d have understood t hat
the ordinary neaning of 'data |ink' in Hunt's

specification included wireless data |inks |ike

Bl uet oot h. "
Do you see that?
A Yes, | see that in paragraph 36.
Q Are you saying that one of ordinary skil
in the art would have -- woul d have used a Bl uetooth

connection, rather than the nunbered connection 179 in
your figure there, Figure 5 or in the patent figure?
A What |"'msaying is line 179 doesn't have to
be a wired connection. It could be a wireless
connection utilizing sonmething, such as Bl uetooth.

Q And if one were going to do that, then you
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woul d need a Bl uetooth transceiver associated with
el ement 25 and a Bl uetooth transceiver associated with
el ement 27; is that right?

A If it was using Bluetooth for the wireless
conmuni cation, there would need to be Bl uetooth
capabilities on both sides in the mcrocontroller 177

i nsi de of conponent 25, as well as the m croprocessor

27.
Q Now, in Hunt's device, is -- is the
comuni cation circuit 25 and m croprocessor 27 -- those
are packaged in -- in one single device; is that right?
A | don't believe that that's true in al

enbodi ment s.

Q kay. |Is there a -- is there an enbodi nent
in Hunt that -- for exanple, if we go to Hunt -- and it
| ooks like it would be colum 8 that discusses the

Figure 5 schematic diagram if you want to pull that

up.
A Ckay.
Q And, actually, it looks Iike we -- you can
see there that there is reference to -- Hunt references

the fact that the ASIC 175 including the internal
m crocontroller 177 connects to an external
m croprocessor through a data link, 179, (e.g. an

asynchronous serial channel); right?
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A. Yes, | see that.

Q And sort of the conventional way of doing
that, at the time, was that -- that's -- is that just
a -- pins on a board? |Is that what we are tal king

about here?

MR. WCHVAN. (bjection. Form

THE WTNESS: | don't understand what
you're -- what you're asking.

BY MR SANTURRI :

Q Well, I'm asking, physically, what does
that data link ook |ike back in 2007 tinmeframe -- or,
actual ly, whenever Hunt -- | think Hunt was actually
earlier than that -- the 2003 ti nefrane.

Physi cal ly, what kind of structure woul d
have been used as this data |link 179?
A So Hunt just refers to it as a data |ink.

And then he says on line 58 of colum 8, "an
asynchronous serial channel.”

And in this section of ny declaration,
Section 6, | wal k through an expl anati on of Bl uetooth
al ready havi ng been in existence, and that could have
been used as a data I|ink.

So | don't think the term"data |ink"
necessarily inplies pins on a chip, as you've stated,

or even inplies that it's awred link. It's a nore
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generic termof just saying that there's data that's

able to be transmtted.

Q Ckay. Well, let's -- can you conme back to
my question? Can you just tell nme what -- physically,
what type of connection would you have -- woul d have

been used or could have been used for this data |ink at
1797

A. Well, that's what |'mexplaining in
Section 6 of ny declaration is that Bl uetooth could
have been used.

Q Okay. \What types of hard-w red connections
coul d have been used?

A | assune a wired connection could have been
used. | -- 1 didn't think that through. That's not
what |' m opining on here.

Q There isn't any detail ed di agram or express
statenent by Hunt that the data |link 179 could be done
wirelessly, is there?

A | believe that Hunt just stated that 179 is
a data link, (e.g., asynchronous serial channel).

Q And to do that wirelessly, as you're
suggesting, you woul d need Bl uetooth transceivers on
both sides of that connection; right?

A | had stated that Bluetooth could have been

used for data link 179. And in the event that
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Bl uet oot h was used for 179, you woul d have needed
Bl uet oot h capabilities on both sides.

Q Is there an express teaching in Hunt that
m croprocessor 27 can be outside of the vehicle while
the rest of the -- while the vehicle-conmunication
circuit 25 is inside the vehicle?

A. In paragraph 35, | stated, "Hunt's
"asynchronous serial connection' data |ink 179 connects
t he vehicl e-communication circuit to m croprocessor 27,
and al so connects the vehicl e-communication circuit to
a wreless transmtter. The cell phone provides the
m croprocessor and the wireless transmtter, that

connects by data link 179, to the vehicl e-conmuni cation

circuit."”

Q Tel |l me which paragraph you were reading
from

A Par agraph 35 of ny decl aration.

Q ["mjust trying to make sure that |I'm

under st andi ng t his paragraph 35.
Are you -- it's your opinion that
m croprocessor 27, as described herein, for exanple,
Figure B as an ARM/ ni croprocessor, that would be
| ocated outside of the vehicle?
A If the m croprocessor was connected with a

wireless link 179, then it could be inside the vehicle,
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but not physically connected, or it could be external.

Q External to the vehicle?

A It could be external to the vehicle;
however, utilizing a technol ogy, such as Bl uetooth,
woul d nean that the device would need to be within 10
neters is what the Bluetooth specification provides for
communi cation. So it would have to be cl ose.

Q And was there anything in Hunt that
expressly stated that the m croprocessor could be
| ocat ed outside of or external to the vehicle?

A | don't recall whether that's the case, but
as | said, even with Bluetooth, that could still be
internal to the vehicle. W all use Bluetooth internal

to our vehicles.

Q And to be clear, there's no -- Hunt doesn't
make any express reference to Bluetooth at all; right?
A The word "Bluetooth” is not included in the

Hunt patent.

Q Okay. I n paragraph 57 --

A Can you repeat that?

Q Sure. |In paragraph 57, I'mlooking at the
| ast sentence of your paragraph 57, you say, "Wile an
ASI C can inplenment nore than a physical |ayer, Hunt
never describes inplenenting anything in an ASI C beyond

the physical layer circuits corresponding to the
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of f-t he-shel f conponents shown in | ogic diagrans 200
and 210 in Figures 6 and 7."
Do you see that?
A Yes, | see that sentence in paragraph 57.
Q And if you turn your attention to Figure 5,
doesn't Hunt describe the vehicl e-comunication circuit
25 as being incorporated into a custom ASI C?
MR. WCHVAN. (Qbjection. Form
THE WTNESS: In colum 6, Hunt refers to
conponent 25 as the vehicle-communication circuit.
Further down on colum 6, Hunt refers to 25 as the data
communi cation circuit. And then it seens consistently
t hroughout the specification, Hunt refers to 25 as the
vehi cl e-comuni cation circuit.
BY MR SANTURRI :
Q Ckay. Let nme go back. So if you can | ook
at colum 8, starting at line 14, it says, "As
descri bed above, the vehicle-communication circuit 25
in FIG 1B is a customASIC that features individua
nodul es for managi ng conmuni cati on protocols for
different vehicles."
Do you see that?
A. Yes, | see that.
Q Is it correct that Hunt al so discloses the

same nunbered el enent, 25, as including a multiplexor
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and a mcrocontroll er?

A Can you point ne to where he discl oses
t hat ?
Q Fi gure 5.
A In Figure 5, there is a nultiplexor and a

m crocontroll er inside of conmponent 25.

Q And woul d you agree with ne that a
mul ti pl exor and/or the mcrocontroller, that those
conponents are used for data |link |ayer formatting?

MR. WCHVAN:. bjection. Form

THE WTNESS: It depends on what the
mul ti pl exor and the m crocontroller are doing.

To take this to another exanple, a
m croprocessor could inplenent all seven layers in the
OCSI nodel, or it could be used to inplenent only one of
the layers in the nodel. So nerely having a conponent
doesn't necessarily determ ne the nunber of |ayers that
are inplenented in the conponent.
BY MR SANTURRI :

Q Well, you say that there's never -- Hunt
never describes inplenenting anything in the ASIC
beyond the physical layer circuits. And | guess |I'm
trying to figure out, are you saying that the ASIC that
Is shown in Figure 5 -- doesn't that show an ASIC t hat

woul d have sonet hi ng beyond physical layer circuits to
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data link layer formatting?

MR. WCHVAN:. (bjection. Form

THE WTNESS: No, | don't believe that
Figure 5 by itself shows that. And what ny statenent
was that you read earlier, | stated, "Wile an ASIC can
i npl ement nore than a physical |ayer, Hunt never
descri bes inplenmenting anything in an ASI C beyond the
physi cal layer circuits corresponding to the
of f-the-shel f conponents as shown in | ogic diagrans 200
and 210 in Figures 6 and 7."
BY MR SANTURRI :

Q So are you -- are you saying that Hunt's
di sclosure of an ASICis limted to what's in Figure 6
and 77?

A No, that's not what |I'msaying. Wuat |I'm
saying is that Hunt never described inplenenting
anything in an ASI C beyond the physical |layer circuits.

Q I n paragraph 64 of your declaration, you
say that "I nplenmenting comruni cation protocol layers in
software provides significant flexibility for designers
and engi neers."

Is there anything in Hunt that says that
t he communi cation protocol |[ayers are not inplenented
t hrough an ASI C?

A Can you repeat that, please?
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Q | can try. You say in 64, "Inplenenting
communi cati on protocol |ayers in software provides
significant flexibility for designers and engi neers."

Does Hunt di scl ose inpl enenting
comuni cati on protocol layers in software, rather than
in an ASI C?

A. Go back to colum 11, Hunt states, starting
on line 4, "The processes associated with sone of the
present enbodi nents may be executed by programrmabl e
equi pnent, such as conputers.”

So | believe that Hunt is disclosing that.

Q Is that the only location, colum 117

A That this invention could be inplenented on
a conputer and software, as opposed to using ASICs,
which is, again, nerely one enbodi nent that Hunt has
di scl osed.

Q WIIl you agree with ne that Hunt
specifically descri bes the advantages of using an ASIC
for his invention?

MR. WCHVAN. (bjection. Form
BY MR, SANTURRI :

Q And | can direct your attention to colum
4, line 39 through 46, if that would help.

A Hunt states sone of the benefits that would

be realized by utilizing ASICs.
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Q Par agraph 79 of your declaration, you say,
“"There is no passage in Hunt that describes
‘generating' a device code in ASIC. | understand that
Orega' s expert agrees."

Do you see that?

A Yes, that's ny paragraph 79.
Q Yes, sir. So in the testinony that you're
referring to that -- the testinony was that there's not

even identified device codes in Hunt; therefore, they
couldn't be tal king about generating device codes.

Do you believe that there are identified --
t hat device codes are referenced at all in Hunt?

MR. WCHVAN. (Objection. Form Also
beyond t he scope.

THE WTNESS: The device codes are
necessary for conmmuni cation over the vehicle data bus.
BY MR, SANTURRI :

Q kay. Does Hunt say -- does Hunt nake any
reference to device codes?

MR. WCHVAN. (bjection. Scope. Form

THE W TNESS: Hunt doesn't use the term
“device code" in the patent, but | believe that an
under st andi ng of how to conmuni cate over the vehicle
data bus, which is disclosed in Hunt, requires an

under st andi ng of devi ce codes.
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BY MR, SANTURRI :

Q Turn back to paragraph 14 of your
declaration. Are you there?

A Yes.

Q In reaching the opinion that you offer in
par agraph 14, did you consi der any evidence of
licensing or royalties for the '278 patent?

A. Fromwhat | stated in paragraph 14, | don't
believe that | considered |icensing or royalties.

Q And to reach your opinion in paragraph 14,
did you consider evidence of copying by any infringers
of the '278 patent?

A No, | didn't consider infringers of the
'278 patent in formng that opinion, which was
specifically as a result of Orega's argunent, that Hunt
does not address ongoing conpatibility with different
vehi cl es, since Hunt discloses protocol nodul es being
enbodied in an ASIC. That's what | was providing the
opi nion on, was that statenent.

Q Well, and -- and you're tal king about the
fact that the communi cation protocols are enbodied in
an ASIC, those comrunication protocols once
manuf actured in that ASIC cannot change; correct?

MR. WCHVAN. (Objection. Form Assunes

facts not in evidence. M schar acteri zes the record.
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THE WTNESS: So as |'ve already expl ai ned,
the use of an ASIC is one enbodi nent that is included
in Hunt. And what | was addressing here, which I
enphasi zed even by italicizing and underlining the word
“ongoing," is that Orega argued that conbining Hunt's
GPS with Flick-885"s controller does not address
ongoi ng conpatibility with different vehicles.

In the disclosure -- I'"'msorry. 1In the
enbodi nent in Hunt that utilized ASICs, ASICs could be
substituted in and out or replaced to take into account
conpatibility with different vehicles that utilize
di fferent protocols, or in other enbodinents in Hunt,
the protocols could be inplenented in software or
firmvare, which could account for conpatibility with
different vehicles that utilize different protocols, as
well. That's what | was di sagreeing wth.

BY MR, SANTURRI :

Q And the second of those two, the using
software or firmvare to -- to deal with the
comuni cati on protocols, the only support you had for
that fromHunt was fromcolum 11; is that right?

A | don't know if that is the only support,
but that is one of the support pieces that | found in
Hunt .

Q Is there sonething in your declaration that
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woul d hel p you figure out if there was anywhere el se
you relied upon to opine that Hunt discl oses using
software or firmmnare for conmuni cation protocols on the
bus, other than colum 117

A | see also in colum 10 starting on
line 46, Hunt says, "Further, sonme enbodi nents of the
present invention nmay be inplenmented in part or in
whole, as a hard-wired circuit, as a circuit
configuration fabricated into an application-specific
integrated circuit, or as a firmmvare program | oaded
into nonvol atile storage, or a software program | oaded
fromor into a data storage nedi um as nachi ne-readabl e
code. "

Q And that part in colum 10 that you just
read, that doesn't indicate whether that's referring
to, for exanple, bus comrunication protocols versus the
protocols and formatting for the wirel ess nodem right?

A Vel |, Hunt states, "Sone enbodi nents of the
present invention may be inplenented in part or in

whol e as," and then the list of -- of itens.
So | would take that to nmean that it could
be referring to any of the different enbodi nents.
Q And goi ng back to your paragraph 14, in
of fering the opinion you had in paragraph 14, did you

consi der the commercial success of infringing products?
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A For the opinion that |I forned in
paragraph 14, | didn't feel it was necessary to
consi der that.

Q And for the opinion in paragraph 14, did
you consi der evidence of custoner need and |limted
val ue for products wi thout the technology in the '278
pat ent ?

MR. WCHVAN. (Qbjection. Form
THE WTNESS: For the opinion from
paragraph 14, |1 did not consider that.
BY MR, SANTURRI :

Q And when you offered the opinion in
paragraph 14, did you consider |ack of avail able
alternatives to any infringing products?

A For the opinion in paragraph 14, | didn't
feel it was necessary to consider that.

Q And when you say you "didn't feel it was
necessary to consider it," why is that?

A Because | feel that Hunt discloses having
t he vehicle-comunication circuit in an ASIC or
i npl enented in software or firmnare or through ot her
conponents. And | believe that Hunt does address
conpatibility with different vehicles utilizing
di fferent protocols.

Q Al right.
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MR. SANTURRI: Tell you what, why don't we
take a five-m nute break.

(Recess was taken.)

MR. SANTURRI: Dr. MIler, | do not have
any further questions for you. W wll see if your
counsel does.

MR. WCHVAN. Ckay. Thanks. So |I would
like to go off the record for ten mnutes, and we w ||
cone back on and resune.

MR. SANTURRI: Ckay.

(Recess was taken.)

EXAM NATI ON
BY MR W CHVAN:

Q Dr. Mller, I would Iike to ask you about a
few topics that were addressed in cross-exam nation;
okay?

A kay.

Q Do you recall that M. Santurri asked you
about post-nmanufacture firmvare downl oad, sonething you
address in your declaration in paragraphs 24
t hrough 317

A Yes.

Q So in paragraph 26, you discuss bug fixing
as a reason for downl oadi ng software after manufacture;

is that right?
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A Yes. That's where | start that discussion.

Q Ckay. And do you recall that M. Santurri
asked you whet her an ASIC coul d be reprogramed?

A Yes, | recall that.

Q And so woul d a bug fix be sonething that
woul d be applied in reprogramm ng a conponent ?

A Yes, a bug fix could be -- a bug could be
fixed by reprogranm ng a conponent.

Q kay. If you could turn in your
decl aration to paragraph 71.

So in these paragraphs 69 through 73, you

are di scussi ng whether Hunt ASIC i s progranmabl e;
right?

A Yes.

Q Does Hunt describe an ASIC that includes a
m cr oprocessor?

A Yes, that's -- that's how Hunt describes an
ASICis including the -- the m croprocessor.

Q And you -- that is in your testinony,
correct, in paragraph 71; is that right?

A Yes. That's paragraph 71 where | said,
"Hunt specifically says its ASIC includes a
m cr opr ocessor. "

Q And what's the -- what's the basis for
that -- that opinion? Were did you find that in Hunt?
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A. In colum 3, starting on |ine 50, Hunt
states, "In another aspect, the invention provides a

single ASIC that features (1) a mcroprocessor; (2) a

vehi cl e-comuni cation circuit," and so on.

Q And do microprocessors have to be
pr ogr amred?

A Yes. There's going to be code that's
runni ng on a m Ccroprocessor.

Q And is that -- when you were tal king about

bugs, back in paragraphs 26 and 27 of your inplied
decl aration, would that discussion apply to progranm ng
a mcroprocessor that's included in Hunt's ASIC?
A Yes. So with Hunt's description of an
ASIC, it could be reprogramed because it contains a
m croprocessor, which needs to be programmed.
So reprogramm ng the m croprocessor, that's
di scl osed as part of Hunt's ASIC, would have the
ability to fix bugs in the code.
Q So | wuld Ilike toturn to a different
t opi c.
Do you recall that M. Santurri asked you
about the use of firmvare and software in Hunt's
speci fication?
A Yes, | recall that.

Q And specifically, what uses m croprocessor
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27 made of firmmvare or software. Do you recall that?

A Yes, | recall that.

Q Ckay. In Hunt, Exhibit 1023, could you
turn to colum 8, line 66? Just |let nme know when you
are there.

A " mthere.

Q kay. So I'mgoing to read, and I would

i ke you to foll ow al ong.

“During operation, the m croprocessor 27
determ nes the communi cati on protocol of the host
vehi cl e, such as by nonitoring the baud rate and the
pul se width characteristics of the host vehicle's
comuni cati on protocol through the
mechani cal /el ectrical interface. In another
enbodi nent, the m croprocessor determ nes the
communi cati on protocol of the host vehicle by testing

each protocol in an effort to establish communication.”

In colum 9, line 6, did | read that
correctly?
A Yes.
Q Ckay. So can a mcroprocessor determ ne

t he communi cati on protocol of the host vehicle wthout
bei ng programmed by software or firnmare?
A No. The m croprocessor would need to be

programred, so that it could execute that functionality
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of determ ning the comruni cati on protocol of the host
vehi cl e.

Q And is that progranmm ng -- could that
progranm ng be done in software?

A Yes. If it's running on the

m croprocessor, the progranm ng woul d be done in

sof t war e.
Q And could it be done in firmware?
A. Yes. It could also be done in firmare,

whi ch woul d be running directly on top of the hardware.
That woul d al so be possi bl e.

Q So is this firmvare/ software sonething that
Hunt descri bes as being wrel essly downl oaded after
manuf act uri ng?

A Hunt does -- does disclose that this could
be downl oaded after manufacture.

Q kay. Finally, and let's tal k about
Bl uet oot h.

Do you recall M. Santurri asked you about

Bl uet oot h?

A Yes.

Q And he asked you about using Bluetooth to
provide data link 179 in Hunt's appliance as shown in
Fi gure 57

A. Yes, | recall that.
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Q Ckay. Wiy woul d a POSA use Bluetooth to
I npl ement data |ink 179?

A Data |ink 179 could be wireless. And |
opi ned that Bl uetooth would have been an appropriate
way that a POSA woul d have t hought about inplenenting
that [ine 179.

In ny declaration, | provide four reasons
as to why that would be the case. So paragraph 38
starts a section where | state that Bluetooth is
Wi rel ess.

Paragraph 43 starts a section where | said
Bl uet oot h provi des an asynchronous data link, which is
what Hunt di scl osed when he discussed |ine 179.
Paragraph 44 starts a section where | state that
Bl uet oot h provides a serial data |ink, again, because
that's what Hunt had di scl osed.

And then paragraph 46 starts a section
where | state that the Bluetooth data rates exceeded
those that are needed by Hunt's vehicle
vehi cl e- conmuni cati on protocols, which he provided
in-- in the specification. And Bluetooth data rates
exceeded what was required by Hunt's
vehi cl e- comuni cati on protocols.

The |l ast section, which starts on

paragraph 48, is that cell phones, typically, came with
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Bl uetooth as part of them And so that would be
anot her reason that a POSA woul d have consi der ed
Bl uetooth to inplenent line 179 in Hunt.

Q WI 1l you | ook at paragraph 38 of your
decl aration, your inplied declaration?

A Ckay.

Q The second sentence says, "POSAs al so knew
that a conventional use of Bluetooth was to provide a
wi rel ess asynchronous serial connection between a

cel | phone and a vehi cul ar network"; right?

A Yes, | stated that.
Q kay. And you cited this Exhibit 1060 in
colum 6, lines 25 to 41 as an exanple of Bl uetooth

connecting a cell phone to a vehicle network?
A That's correct.
Q So was it a conventional use of Bluetooth
in May of 2003 to connect cell phones to vehicle
net wor ks?
A Yes, that's what | stated in paragraph 37.
And then cited a -- a different patent, 7,209, 813,
which is Exhibit 1060 to support that.
MR. WCHVAN. No further questions,
M. Santurri, if you want recross.
MR. SANTURRI: Can you give ne just -- just

give ne two mnutes to take a | ook at ny notes.
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MR WCHVAN. Ckay. Al right. | don't
have any further questions.

MR. SANTURRI: Dr. MIller, you can read
your transcript or you can waive that right. Wich
woul d you prefer?

MR WCHVAN: The witness will read and
si gn.

MR. SANTURRI: Ckay. WMadam Court Reporter,
we are going to need a rush turnaround on this -- on
this transcript because we have a filing due a week or
so fromnow. Wat's your tinefrane?

COURT REPORTER: When do you need it by?

MR. SANTURRI: | definitely need the fina
before we file next Friday, | believe. And if you
could get nme a rough as soon as you have it and the
final by next Thursday.

COURT REPORTER: And woul d you like a final
copy, M. Wchman?

MR WCHVAN. We would Iike a rough, an
overni ght rough, if you could send that. Since the
wi tness has to read and sign, we will see it anyway.
Since we are inrealtime, | believe we ordered a final,
you m ght as well send that.

COURT REPORTER: So you want the rough and

you want the final?
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VR, W CHVAN:

Yes.

(Concluded at 1:22 p.m)
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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