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Oral deposition of CHRI STOPHER K. W LSON,
taken on behal f of the Petitioner, beginning at
10: 17 a.m, on Tuesday, March 26, 2024, at the |aw
of fices of Whiteford, Taylor & Preston, 1800
M Street, Northwest, Washington, D.C., before Susan
Ashe, CCR, RWR, CRR, and Notary Public of the

District of Col unhi a.
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TUESDAY, MARCH 26, 2024;
10: 17 A.M EASTERN DAYLI GHT TI ME
--000- -
Wher eupon,
CHRI STOPHER K. W LSON
havi ng been first duly sworn, was exam ned
and testified as foll ows:
EXAM NATI ON
BY MR CHAKKALAKAL:
Q Good norning, M. WIlson -- and
apol ogi ze. Before we begin, one of ny coll eagues
said they're on the waiting roomfor the Teans.
MR TILLER OCh. [I'Il let him
in. Gve ne a sec.
(Pause.)
MR. TILLER He should be in

Nnow.

2

CHAKKALAKAL: G eat.

3

TILLER. There he is.

2

CHAKKALAKAL:  Thank you.
BY MR CHAKKALAKAL:

Q Good norning, M. WIlson. Can you please
state your nane for the record.

A My nanme is Christopher Kenneth Hoover

W | son.
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Q And who do you work for?

A. | work for nyself. 1'mself-enployed.

Q Do you have any conpany that you're a part
of ?

A | have ny own conpany: Christopher K
Wl son LLC

Q Do you have any title associated with
t hat ?

A. “Principal"” is what | usually use, but |
can give nyself whatever title I |ike.

Q Al right. So ny nane is Noel
Chakkal akal, and I'Il be taking your deposition
t oday.

|"mjust going to go through a few ground

rules first. So you understand that you're under
oat h?

A Yes.

Q Ckay. And so, that neans the answers you
gi ve here today nust be the truth.

Do you understand that?
A Yes, | do.
Q Ckay. The whol e truth, nothing but the

A Yes.
Q Al right. And you can do that. R ght?
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A Yes, | can.

Q And you understand the testinony you give
here today would be the sane as if you were
testifying before the PTAB?

A | do.

Q And just to be clear, do you understand
what the PTAB is?

A. More or | ess, yes.

Q Okay. Al right. And you understand that
the PTAB board may read the testinony that you
provi de here today?

A Yes, | do.

Q Ckay. And for that reason as well, it's
i nportant that you tell the truth today?

A | under st and.

Q Al right. It's inportant that the
answers be verbal, because we have a court reporter
who is taking down your answers.

So can you...would you be able to provide
ver bal answers to ny questions today?

A. Yes -- dependi ng on the questions, but |
expect so.

Q Ckay. Well, to the extent that you have
an answer, would you be willing to give it as a

ver bal answer ?
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A | will do that.

Q Thank you. All right. And if |I ask you a
guestion and you don't understand it, would you
pl ease | et ne know?

A Yes.

Q Ckay. |If you don't let ne know, | can
take it to nmean that you did understand the
guesti on.

Is that fair?

A That's fair.

Q Ckay. And if you ever want to change or
revise or add to an answer, and even if it's later

on, would you please just let ne know?

A Ckay.
Q And | wll let you go ahead and neke t hat
change.

s that fair?

A Yes.

Q Ckay. The plan is to take breaks about
every hour or so, and then we'll probably break for
l unch in a couple hours.

Does that work with you?
A That woul d be fine.
Q Each break will be about ten m nutes.

Does t hat wor k?
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A Yeah, that's fine.

Q All right. And you understand that there
wll be a transcript of the deposition fromtoday?

A. Yes, | do.

Q And that you'll have a chance to review
that transcript?

A Yes.

Q Ckay. And to the extent that there are
any changes, you would be able to -- or
corrections -- you would be able to informthe court
reporter of that?

A. To the extent | can detect themin the
transcript, yes.

Q Ckay. But if you do change it, we wll
know t hat you've changed it. And we can informthe
Board of those changes.

A Correct.

Q Ckay. And you are being represented by
counsel here today?

A | am

Q And who is that?

A Steven Tiller.

Q And you understand that your counsel may,
at tinmes, object to certain of ny questions --

right?

10
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A Yes, | do.

Q But you al so understand that, unless he
instructs you not to answer, you are supposed to go
ahead and answer the question?
| understand that.

And will you do that?

Yes.

o >» O »

Ckay, great. Thanks.
Are you presently taking anything that
could inmpair your ability to give full and truthful
testi nony here today?
A No, |' m not.
Q | s there any reason, whatsoever, that you
cannot give full and truthful testinony here today?
A No.

Q Ckay. |If that ever changes during the

course of the day, wll you please |let nme know?
A | will do that.
Q Ckay. So unless | hear otherw se from

you, is it fair for ne to assune that you woul d be
able to continue providing fair and truthful
t esti nony?

A That's fair, yes.

Q Ckay. Now, M. WIlson, did you prepare

for this deposition?

11
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A Yes, | did.

Q And what did you do to prepare?

A Mostly reread sone of the docunents --
specifically, ny declarations and the patents at
i ssue here.

Q Ckay. Did you neet with anybody in
preparing for your deposition?

A Yes.

Q Ckay. Who else did you neet with?

A | met with Steve and Lisa and Lissi, who
are on this deposition -- on this transcript here.

Q Ckay. Did you --

A. And also G eg was -- Geg Stone?

MR. TILLER That's his nane,
yes.

A. Greg Stone was also as a part of the
neeting, renotely.

Q Al right. 1've seen his nane.

And who is Greg Stone; do you know?

A. He's an attorney with Witeford.

Q Ckay. So were all the attorneys you
listed part of Whiteford?

A | believe Lissi -- | can't renmenber her
| ast name offhand -- is not a part of Witeford.

Q Ckay. Did you neet with anybody el se

12
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who -- in preparing for this deposition?

A. | can't recall anyone else at this tine.

Q Ckay. Now, | know that you are -- that
you' ve al so signed on as a consultant to the
district court litigation.

| s that correct?

A. Yes. | have -- two other people fromthe
district court litigation were on -- net with them
briefly for approximtely a half-hour as well.

Q And who was that?

A That was Andrew White and.. ..

The nanme is escapi ng ne.

MR TILLER |I'mnot testifying.
A The nanme is escaping ne right now.
Q Ckay. Ant hony Bruster?
A | don't believe....
Q Let's see, N ck Weiss?
A Yeah - -
Q Ckay.
A -- Nick Weiss.
Q So you said you net with them for about a
hal f - hour.

s that right?

A. Yes. They were dialed-in to the neeting,

renotely, for about a half an hour or sonething |ike

13
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t hat .
Q And how nuch tine, total, did you spend

with attorneys in preparing for this deposition?

A. It was probably about nine hours
yest erday.
Q Ckay. And so, | take it -- was that here?
A Yes.
Q Ckay. During that nine hours, at sone

point a couple of the attorneys fromthe district
court litigation dialed in?

Correct.

Have you ever been deposed before?

Yes, | have.

How many tinmes?

About 20.

o » O > O »

And has it always been in the context of
bei ng an expert?
A Yes.
MR. CHAKKALAKAL: |I'm handing to
the court reporter to mark as
Exhibit 1....
(Wher eupon, Petitioner Exhibit 1 was
mar ked for identification.)
Q M. WIlson, |I'mhanding you what has been
mar ked as Defendants [sic] Exhibit No. 1.

14
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(Wtness reading.)

Q M. WIson, do you recognize Exhibit
No. 17

A | do.

Q And how do you recognize it?

A. This is a docunent | wote as a part of
this matter.

Q Ckay. And woul d you please turn to page 1
of 106, which is the third page.

A Yes.

Q And is that your signature?

A That is.

Q And this indicates that you signed this on
February 29, 2024.

s that correct?

A Yes.

Q Ckay.

A | did notice -- | believe, on one of the
docunents the date was wong. | think there's --

not on this one.

But one of the other reports, | think I
have "2023."
Q Ri ght.
A. So just -- that just rem nded ne of that.
Q No problem Yeah, the other declaration

15
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said "January 30, 2023."

A Yes.

Q It's supposed to be "2024"7?
A Correct.

Q No probl em

Coul d you go to the back of this
decl arati on.
First of all, which IPR was this
decl aration submtted as part of?
A. This is submtted as a part of
| PR~2023- 00911.
Q And did you sign, basically, an identica
decl aration for the -857 | PR?
A | can't renenber if it was the -857. But
it was for another |IPR, yes.
Q Ckay. Just to nmake sure, let's go to
page 2 of 106.
And if you | ook at Paragraph No. 1.
A Yes. It is the -85- -- an identical
report was submtted relevant to the -857 I PR
Q G eat, thank you.
And if you could just turn to the last two
pages there.
A. "' mthere.

Q Ckay. And is this a copy of your CV?

16
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A Yes, it is.

Q And is this CV accurate as of the date you
signed it?

A Yes.

Q Thank you.

And we will be referring to Exhibit 1
probably repeatedly today. So if you could keep
that by you and keep it handy, | would appreciate
it.

Al right. You understand this is part of
a -- that these patents have been asserted agai nst
USAA. Correct?

A | do.

Q Okay. Have you had any other interaction

wi t h USAA?
A. | nmean, outside of the litigation context?
Q Qutside of litigation context, correct.
A. | guess |"'mnot conpletely sure of what

they do. Are they the parent of the autonobile --
AAA? Is that....

Q Not that |'m aware of.

A. Ckay. | guess | don't -- can't say for
sure, but I'mnot aware of any at this tine.

Q Al'l right. Has your interaction wth USAA

inthis litigation been in the context of these

17
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| PRs?

A Yes.

Q And | know | nentioned to you that -- |
know t hat you've signed on to a protective order for
the district court case.

What was the purpose there?

MR, TILLER:  Qbjection.

A. They were retaining ne for some work on
the patents involved in that matter -- yeah.
Q I n preparing your declaration, did you

review any of the district court material ?
A No, | don't believe there was anything I
reviewed in preparing this declaration.
Q Now. . . .
Sorry, give ne a second.
(Pause.)
Q If we go to page...
Let's see...give nme just one second -- |
apol ogi ze.
MR, TILLER. Noel, can you ask
Ryan to go on nute.
MR. CHAKKALAKAL: G ve ne one
second.
(Pause.)

BY MR CHAKKALAKAL:

18
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Q All right. So if you go to page 49 of
your -- sorry, paragraph 49.

MR, TILLER " Paragraph 49," you

sai d?
MR, CHAKKALAKAL: Yes.
A. Ckay.
Q Sorry. I'mjust....
(Pause.)
Q And it says here, "I understand that in
currently pending" -- I'mlooking at the first

sent ence of paragraph 49.
It says:
| understand that in a

currently pendi ng Federal
District Court proceeding
i nvolving the '879 and ' 271
patents, the term"driving
peri od" was deened not to
requi re any special definition
or construction, but rather the
term"driving period" should be
construed according to its
pl ai n and ordi nary neani ng.

Do you see that?

A. | do.

a

19
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Q Ckay. So when you say here that you
understand fromthe federal district court
proceedi ng, how did you cone to that understandi ng?

A. | was informed of that by, | believe,
Steven Tiller, the Witeford attorney.

Q Ckay. Did you review any of the court
docunent s?

A. Not to the best of ny recollection.

Q So specifically this here is referring to
a claimconstruction.

Did you review the transcript fromthe
hearing that was conducted?

A No.

Q Di d anyone el se informyou of what

happened in the district court case?

A. | believe everything....
| mean, again, |'ve talked to Steven.
He's inforned me of -- that -- the claim

construction.
|*ve had sone conversations with the
district court attorneys as a part of being retained
for that matter.
Q Um hum
A. So | nmean, yes, |'ve had sone

conversations with them

20
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Q Prior to putting together your |IPR -- your
declaration, did you review any of the infringenent
contentions?

A | don't -- | believe not.

Q Ckay. As part of your work before you put
t oget her your declaration, did you have
conversations about the scope of the clains with
regards to infringenent?

A There was very little -- | nean, there may
have been sone incidental discussion along those
lines, but certainly no in-depth discussion
regardi ng the infringenent contentions.

Q So | know that this declaration was signed
on February 29th of 2024.

And prior to that, the -- in the district
court litigations, the parties had submtted
their -- Auto Telematics had submitted its
i nfringenent report by Dr. WIson and USAA had
submtted its invalidity report in the district
court litigation that was by USAA's retai ned expert.
MR TILLER  Just, you said
“Dr. Wlson."
MR. CHAKKALAKAL: Onh, sorry.

Q Dr. Smith, the infringenent report by

Dr. Smth.

21
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Did you review either the infringenent
report or the invalidity report that was served in
the district court case?

A. | did review an invalidity report. |I'm
not sure what you're referring to, but |I reviewed an
invalidity report by M. Andrews, Scott Andrews.

| basically did a -- sort of a quick
review of that, just sort of getting a sense of what
was init.

And then the case was stayed. And so,
that was the extent of ny work there.

Q Okay. Did you review the infringenent

report by Dr. Smth?

A | did not.

Q So | also noticed that in your
declaration, if we go to page -- paragraph 36.

A. Ckay.

Q There is a link there to NHTSA. gov?
A | see that.
Q And that is the National H ghway
Transportation Safety Adm nistration.
| s that correct?
A That's correct.
Q So by virtue of the fact that there's a

link here to NHTSA, | surm se that you also did sone

22
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i nternet searching and research into the state of
the art and the scope of the clains.
Wuld that be fair?

A. Sone research along those lines, but also
| ooking for art and specific references to include
for facts | already was aware of.

Q Ckay. Did you do any other research or
i nvestigation as part of preparing your report?

(Pause.)
Q Let nme rephrase that question
What ot her types of research and
i nvestigation did you do in preparing your
decl arati on?

A. So | basically | ooked at a nunber of
sources for information in support of ny opinions.
Those woul d have included books that | owned and
magazi nes, periodicals.

| did sone internet search, nostly to, you
know, validate, support, the opinions that | had
fromreadi ng the various docunents cited in the
case, as well as reviewng patent |iterature and
ot her docunments cited and referenced in the cited
docunent s.
Q So | want to go back to paragraph 49 for

just a m nute.

23
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And you said you...
Let ne just go ahead and read it so |
don't msstate it.
You say:
| understand that in a
currently pendi ng Federal
District Court proceeding
i nvolving the '879 and ' 271
patents, the term"driving
peri od" was deened "not to"
requi re any special definition
or construction....
And you said that you were inforned of
that by counsel. Correct?

A Correct.

Q Ckay. Were you infornmed of -- and | asked
earlier if you had read the transcript fromthe
hearing that was conducted in the district court
case. And you said you hadn't. Correct?

A Yes, that is correct. You asked ne, and |
have not read that transcript.

Q Were you infornmed at all of anything that
t he judge said during that hearing?

A. Not that | recall, other than, you know,

what | state here regarding the driving period

24
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construction -- which, again, | don't know when t hat
was said or when that was provided.

Q Ckay. So other than the fact that the
order said that it would be plain and ordinary
meani ng, there was no other information you were
gi ven about the claimconstruction proceedi ngs?

A Not that | recall

Ckay.

A But again, you know, it's very hard to say
where information | received cane from So....

Q But sitting here today, you don't
recol | ect anything el se?

A Yes. | don't recall any other information
pertaining to that hearing or any hearing in that
matter.

Q Ceneral |y, when you put together a
declaration, do you -- and if there is a
correspondi ng district court case, do you review the

cl ai m constructi on order?

A .. ..
Cenerally, do | do that? | can't say
that, as a rule, I do or don't do that.
Q Do you review Markman transcripts as part

of when you put together a declaration?

A Certainly, for a matter that I am you

25
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know, directly involved in, | do.
For sort of related matters, | may or may
not .

Q So when you say "directly involved with,"
you're saying that, if you're involved in the
district court litigation actively as an expert,
then you would review the Markman transcri pt?

A Yes.

Q Ckay. And when you say, "For sort of

related matters, | may or may not," what's an
exanple of a "related matter"?
A. | think in this case, the -- you know, at

the tine the district court case was a rel ated

matter that | wasn't involved in.

And so, that would be, you know -- | would
consider that a "related matter," because it
i nvol ves the sane patents.
Q For previous |PR declarations that you've

done as part of your preparation, would you have
revi ewed Markman transcripts?
A | certainly have revi ewed Marknman
transcripts, | believe, for |IPRs.
| can't recall specifically, offhand, you
know, specific incidences of that.

But that seens like -- |I've reviewed a | ot
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of Markman transcripts.

Q That's fair

Way woul d you have done that for previous
decl arati ons but not have done that for this one?

A In general, you know, |'ve...attorneys
will point me to things. |If they think they are
relevant, they will showne. O if | ask for
things, they will show ne.

But | presunme, you know, there's a |ot of
things in that case that | haven't seen. And |I'm
not going to go looking at all of them certainly.
But, you know, a lot of them could be rel evant.

So that is a....

You know, largely, it is based on either
di rection of counsel or ny own research indicating
that there's sonmething interesting there or rel evant
that | need to be aware of.

Q So is it fair to say that in this
particul ar case you were not infornmed of anything
rel evant that woul d have occurred during the Marknan
heari ng?

MR. TILLER Qojection. That's
not what he testified to.

A. So given that | don't know what happened

during the Markman hearing and | did not seek out
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that information nyself, | -- what | know about it
was based on what counsel decided to tell ne
regardi ng that.

So whet her there was ot her rel evant
i nformation or not, you know, | don't know, other
than to the extent counsel informed ne.

Q Ckay. And just to be clear...so you
earlier said that:

I n general, you know,
attorneys will point ne to
things if they think that they
are relevant. They will show
me when | ask for things.

In this case, no attorneys pointed you to
anything that was relevant fromthe district court
Mar kman proceedi ngs and you did not ask for
anyt hi ng.

| s that correct?

A. Again, | don't know what was in that
pr oceedi ng.

So to the extent they pointed ne to
t hi ngs, they may or may not have been fromt hat
Mar kman pr oceedi ng.

| don't recall...

You know, so | really can't answer what -
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you know, not know ng what was in that proceeding, |
can't tell you if what they told ne was rel evant or
fromthat proceeding. It's -- yeah.

Q Right. And I'mnot trying to ask you what
happened in the proceeding. |'mjust trying to get
clarified that, other than being told that the plain
and ordi nary neani ng applied, nothing el se was
poi nted out to you fromany of the Markman
proceedings in the district court case?

A. Again, | don't know what was in those
proceedings. So | can't say that.

There may have been ot her things pointed
out tonme. But I don't -- you know, if there's
sonet hi ng specific you want to ask about, that's
fine.

But in terns of just -- off the top of ny
head, | don't recall, you know, other things that
seem | i ke they woul d have been in the Marknman
hearing that were pointed out to ne by attorneys.

Q Were you informed of any kind of
gqualifications or characterizations of the claim
terns as stated by the judge?

MR, TILLER:  (Objection; assunes
facts not in evidence and that did not

occur.
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A. Yeah, | don't....

| mean, to the extent whatever the judge
said informed ny opinions, it's in ny report. And
|"mnot -- | don't recall other characterizations of
that -- of those heari ngs.

| guess |I"'mreally not sure what you're
getting at or where we're going with this.

Q So I'mtrying to understand, quite
frankly, your understanding of the claimterns.

And what I'mtrying to understand is |iKke,
for exanple, this term"driving period." That was
an issue at the Markman hearing in the district
court case.

| understand from your declaration that
you were inforned or you have an understandi ng of
that termfromthe district court case.

And |"'mtrying to figure out, is that
under standi ng just that -- based on the Marknman
order, that the driving period should be construed
as plain and ordinary neaning or did you al so
i nclude information that the judge woul d have spoken
about at the Markman hearing?

So I"mjust trying to understand where
your understanding of the term"driving period"

cones from
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A. So |l -- you know, thinking on this, | --
it's possible that I -- | nean, when would the
Mar kman order have conme out?

| nean, it's possible | reviewed it nine,
ten nonths ago or sonething like that. | sort of --
| see a |lot of Markman orders.

| know | haven't seen it recently. | know
| haven't used any....

The inportant thing that's kept in ny mnd
is this, that the "driving period" was construed as
pl ai n and ordi nary neani ng.

To the extent there were other
connotations on top of that or insinuations --
possibly, I was infornmed of them But | don't
recall at this point.

Q And just to clarify, you nentioned the
Mar kman order you nmay have read.

| was actually nore interested in the
Mar kman hearing, because the Markman order did say
“plain and ordinary neaning." 1'll agree with you
t here.

But there was a substantial discussion at
the Markman hearing. And what I'mtrying to
understand is: D d any of that discussion factor

i nto your understandi ng?
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MR, TILLER: Objection -- hang
on.

(bj ection to the
characterizati on of whatever happened at
t he Markman heari ng.

Second, asked and answer ed.

He's testified that he hasn't
seen the transcript fromthe Markman
hearing. He's said that a nunber of
times.

MR. CHAKKALAKAL: | understand.

| * m aski ng whet her he has an
under st andi ng.

MR, TILLER | understand the
distinction in the -- but he said....

| nmean --we can acknow --
you' ve asked himnultiple tines. He
hasn't seen the transcript, and he's told
you what he's heard from counsel

That's where he's going to hear
it from So we've kind of beaten this
horse a little bit.

MR, CHAKKALAKAL: And |I'm cl ose
to ending it.

But | do want to finish this up.

32



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Because, as far as | can see,
the answers are not clear to nme and | just
want to nmake sure that |'ve got it clear
on the record.

BY MR CHAKKALAKAL:

Q So to the best of your nmenory, you were
not infornmed of -- other than the plain and ordinary
nmeani ng, you were not informed of any clarifications
with regard to the claimterns in the asserted
pat ent s?

A Not that | recall at this tine.

Q Thank you

A. And | would also add that, while | may
have seen a Markman order, |I'mfairly positive |
never saw a transcript or a representation of the
hearing itself.

Q Thank you.

(Wher eupon, Petitioner Exhibit 2 was
mar ked for identification.)

Q M. WIlson, |I'mhanding you what has been
mar ked as Defendants [sic] Exhibit No. 2.

Do you recogni ze this?
A | do.
And what is it?
A This is a copy of Patent No. 9,311,271 to
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Wight -- U S patent.
Q Did you review this patent in witing your
decl arati on?
A | did.
Q | f you could go back to Exhibit No. 1, and
if I can take you down to Paragraph No. 13.
A " mthere.
Q Al right. Thank you
It says here that:
| amnot a |lawer and w ||
not provi de any | egal opinions
in these IPRs. | have,
however, been advi sed of
certain relevant | egal
principles and wll apply those
| egal principles when offering
nmy opinions in these matters.
Do you see that?
A | do.
Q What ot her | egal principles were you

advi sed of ?

A. So the subsequent several paragraphs here
outline the -- at |east sonme of the legal principles
that I was -- had been advised of.

Q So you said "sone of the |ega
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principles.”

And so, | take that to nean that this is
not an exhaustive list of |egal principles that you
wer e advi sed of .

|s that correct?

A That is correct.

| mean, | can't recall others offhand.
But, certainly, discussions with attorneys often
relate to | egal principles.

Q So if we go down to paragraph 14, is that
general |y tal ki ng about claimconstruction
principl es?

A Par agr aph whi ch?

Q "14."
A "14"?
(Wtness reading.)
A. Yes, that is related to claim

construction.
Q So -- okay. Now, is another |ega
principle that....
Well, et nme ask you this: Do you have
under st andi ng of what "obvi ousness” is?
A | do.
Q Ceneral |y speaking, what's your

understanding of it?
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A. Ceneral |y speaki ng, "obviousness" or
sonet hing is obvious when the prior art would | ead
one skilled in the art to understand that fact or
that thing that is obvious.

Q Now, it's not |isted here, but another
principle related to invalidity is anticipation.

Do you understand what "anticipation" is?

A. |*ve been infornmed what "anticipation” is,
yes.

Q What is your understandi ng of
"anticipation"?

A. “Anticipation" is when a single piece of
art essentially anticipates a second piece of art so
that, you know, all of the -- basically, all of the
el ements of the anticipated piece of art are found
in the anticipating piece.

Q Ckay. And do you understand antici pation
to be a corollary of infringenent?

A. “Corol lary"....

MR, TILLER  Obj ection.
"' m not sure what that neans.
But, go ahead.

A | guess | don't know what "corollary of

i nfringenent"” neans.

Q So you said that:
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“Anticipation" is when a
single piece of prior art
essentially anticipates a
second piece of art so that,
you know, all -- basically, al
the elenents are -- of the
antici pated piece of art are
found in the anticipating
pi ece.
| nmean -- so you've nentioned that you' ve
testified as an expert several tinmes. R ght?
A Yes, | have.
Q Sois it safe to say that your know edge
as an expert in art forns a basis for your
decl arati on?
A That is correct.
Q Ckay. And have you been hired -- have you

been an expert before on infringenent?

A. Yes, | have.

Q Ckay. \When does infringenment occur?

A. | mean, | believe "infringenent" is a
legal term first of all. So I'mnot a | awyer.

Q | under st and.

A. But froma technical perspective, when the

el ements of a claimare practiced by sonething, that
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sonet hi ng i nfringes.

Q Wien the elenents of a claimare practiced
by an accused product.

A. Ckay, yeah. Accused product.

Q Fair?

And woul d you understand "anticipation” to
mean that when the elenents of a claimare found in
a prior art reference -- a single piece of prior art
reference?

A. Can you repeat the question there.

Q Sure. The. ..

“Infringement” is when all the el ements of
a claimare practiced by an accused product?

A (Wtness nods head.)

Q And woul d you agree with ne that
"anticipation” is when all the elenents of the claim
are found in a single prior art reference?

A. Again, this is a-- | think, a |egal
I ssue. But that sounds correct to ny
understanding -- or consistent with ny
under st andi ng.

Q Thank you.

And that's what | neant by a "corollary."

A Yeah.

Q And if we go to paragraph 18, you al so
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have a di scussion of "reasonabl e expectation that
t he conmbi nati on woul d be successful ."

Do you see that?

A | do.

Q Ckay. \What does that nean to you?

A That neans that, to the extent obvi ousness
relies on nultiple pieces of prior art, that there
nmust be sonme notivation apparent to a POSI TA --
that's a person of skill in the art -- that would
notivate themto conbi ne those two pieces in such a
way as to nake the accused product or nmake the thing
that is obvious.

Q How do you understand the term "success"
in the phrase "reasonabl e expectation that the
conmbi nati on woul d be successful "?

A. | think that depends on the context very
much.

It's successful in, you know, achieving at
| east the goals of the art that is purported to be
obvi ous.

Q So it's judged in the context of the -- of
the art that's -- that the conbination is being
conpared to?

A. So can you repeat the question again.

This is getting....
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Q Sure. Your previous answer was:
| think it depends on the
cont ext very much.
It's successful in, you
know, achieving at |east the
goals of the art that is
purported to be obvious.
So if you're looking at a patent -- call
it "Patent A" -- and you have references B and C,
you're | ooking at Patent A to determ ne whether B
and C would be -- it would be reasonably -- you
woul d have a reasonabl e expectation of success to

conbi ne B and C?

A. | believe that's correct, in that I would
look to -- in the....
Wuld a POSITA -- in the process of

conbining B and C, would they have a reasonabl e

expectation of achieving the goals or -- that are
outlined in the patent or the -- | guess it would be
a "Patent A"

Q Ckay. And you say here that the -- the
| ast cl ause says that:
...evidence showi ng that
there is no reasonabl e

expectation of success may
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support a concl usi on of
nonobvi ousness.
Ri ght ?
A Correct.
Q Ckay. So now let's turn to Exhibit No. 2.
Agai n, please keep Exhibit No. 1 handy.

Now, there are -- you understand that
there are multiple patents at issue in this --
in...sorry, there are nultiple IPRs that have been
i ssued by USAA against Auto Telematics. Right?

A Correct.

Q And they involve four different patents?
A Correct.

Q And this is the -- Exhibit 1 [sic] is

9,311,271, would you agree?

A Yes.

Q Wul d you be -- if | refer to this as the
"' 271 patent,” would you have -- would that be okay
with you?

A. That woul d be fine, yeah.
Q Wul d you agree with ne that the -- al

four patents share the sane specification?

A | do.
Q But they have different clains. Correct?
A That is correct.
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Q Ckay. But you would agree with ne that
the -- but the clains thensel ves have simlarities

bet ween t henf?

A. That is correct.
Q And. . .
A. | would say sonme of the clains are simlar

anong the patents. Each of the patents goes off in
slightly different directions. So....

Q But the clains all have sone simlarities
to thenf

A Correct.

Q Ckay. And what woul d you say the clains
are directed to?

A. | think the clains are generally directed
to....

(Wtness reading.)

MR TILLER Let nme just ask a
guesti on, Noel.

The clainms in the Exhibit 2
patent or the clains, generally, to al
four patents?

Q So let nme ask the question this way: All
right. Do you believe that the clains are
essentially directed to the sanme thing?

A They are directed to aspects of the sane
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amely, using a nobile phone to coll ect
col l ect and process certain data, yeah.

Well, et ne take you to paragraph 19 of

Ckay.

thing -- n
certain --
Q
your decl aration.
A
Q

read it fo

A

Q
you still

A

Q

an identic

A

Q
Wi th respe
t hat case?

A
Q

And the first sentence there, could you
r ne.
So (reading):
The ' 271 patent is
directed to nethods and systens
for logging driving information
associ ated with a vehicle when
driven.
Now, woul d you agree with ne that the --
bel i eve that statenent to be true?
| do.
Ckay. And as you said before, you filed
al declaration in the -857 |IPR
|s that correct?
That is correct.
Ckay. So that sanme statenent is stated

ct to the '879 patent that was at issue in

Yes.

Ckay. Now, if we can turn to -- well, if
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you can go to Exhibit 2 and turn to -- towards the
back of it. Let's look at Caiml.

And let nme ask first: You stated you
reviewed this patent as part of your process of
preparing the declaration.

| s that correct?

A That is correct.
Q kay. And if | am-- so | just want to
| ook at Claim 1.
And you understand that, beginning with

"sensor set," below that, the claimconsists of
multiple limtations.
Do you understand that?
A. | do.
Q Ckay. So the limtation | would first
like to take a look at is the limtation that says:
...Sstore a selection of
the driving information to the
menory. . ..
Do you see that?
A | do.
Q Let me first ask you this: So the --
beginning with "determ ne" -- "determ ne, based on

i nputs received."

Do you see that claimlimtation?
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A Yes. At line 39 there?
Q That 1s correct.
A Yeah.
Q So do you understand. ..
So I'"'mgoing to refer to it as the
"determ ne" -- sorry.

For all the limtations that are bel ow
“the nobile device configure to," do you understand
those to be steps that need to be perforned by the
nobi | e devi ce?
(Wtness reading.)
A. In general, | don't...
In the....
...wWherein the nobile
conmuni cations device is
controll ed by a downl oaded
application....
| wouldn't characterize that as being
perfornmed by the nobile device.
But, in general, yes these are al
attributes of the nobile device, if you wll.
Q Okay. So we have -- other than the
"wherein" clause, we have a determ ne step, a
process step, and a storing step?

A. Correct.
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Q Wul d you agree? Ckay.
All right. So if we're |ooking at the
storing step....
Well, let ne ask you this: Wuld you
agree with ne that the prior art would need to have
to show...would need to have -- it would have to

show the step as witten in order for it to neet the

l[imtation?
A Well, this, again, seens like a |lega
guesti on.

But, you know, as | say in ny report,
it's...it has to performthe step as witten in the
claimbut also infornmed by the specification.

Q So woul d you agree with ne that in order
for a piece of prior art to neet the storing step
l[imtation, the prior art would need to show that it
stores a selection of driving infornmation to the
menory?

A Yes.

(Wher eupon, Petitioner Exhibit 3 was
mar ked for identification.)

Q M. WIlson, |I'mhanding you what's been
mar ked as Exhibit No. 3, Defendants [sic] Exhibit
No. 3.

And do you recogni ze this?
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A | do.

Q What is it?

A. This is Wrld Intellectual Property
Organi zation patent or International Publication
No. ~WD 2010/ 042545 to Curry, with the inventor as
Curry.

Q Ckay. So would the....

If | refer to that as the "Curry
reference,” would you recognize it?

A | woul d.

Q Ckay, great. Now, if you could just go to
t he bottom of page...

And | know there's kind of a doubl e page
nunber there, which makes things very, very
I nteresting.
MR, TILLER We've been using
t he bottom one.

Q So. ..

>

Yes, we've had this fun oursel ves.
Al right. And | apologize. Let ne pull
it up here real quick so it's easier for ne to | ook.
Ckay. |If you go down to the bottom of
the -- of page 2, and the bottom nunber being the
o
A Ckay.
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Q And if you look at the last line there, it

says:
For exanpl e both GPS and
accel eroneter sensors have been
equi pped in i Phone 3G snart
phones from Apple, Inc., while
50% of Noki a nobil e phones
shi pped in 2009 will be
GPS- enabl ed.
Do you see that?
A | do.

Q And do you have an understandi ng of what
t he i Phone 3G is?

A Broadl y, yes.

Q What about Noki a nobil e phones?

A. Agai n, broadly, but not the specifics of
t hese phones.

Q Back in 2009, 2010, did you have a nobile
devi ce?

A | did.

Q Ckay. Do you renenber which one it was?

A Not specifically.

But I -- it was not an Apple phone. 1've

not owned an Appl e devi ce.

| doubt It was a Nokia device in that tine
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frame, but | did have a nobile device.
Q Fai r enough
Now, because Curry discloses an i Phone,
woul d you agree with nme that, fromyour know edge of
an i Phone 3G that it was able to store information
to nmenory?

A Yes.

Q And woul d you agree with ne that that --
that storing information into nenory is a pretty
routine function of a cell phone, such as an i Phone,
at that time? -- and by "that tinme," | nmean the
2009, 2010 tine frane.

A. | would agree that storing information in
a cell phone nenory or an Apple phone nenory woul d
be routine at the tine.

MR, CHAKKALAKAL: Ckay. | think
we' ve been going for about an hour.
Ri ght ?

MR, TILLER  An hour and five
m nut es.

MR. CHAKKALAKAL: So why don't
we take a five- to ten-mnute break --

THE W TNESS: Ckay.

MR, CHAKKALAKAL: -- if that

wor ks.
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(Whereupon, a recess was taken
from11l:22 a.m until 11:31 a.m)
BY MR CHAKKALAKAL:
Q Wel come back, M. W/ son.
A. Thank you.
Ckay. So we were just tal king about the
Curry reference and, actually, Exhibit 3 and the --
| think, the iPhone.
And | believe you said that:
| woul d agree that storing
information in cell phone
menory or an Appl e phone nenory
woul d be routine at the tine.
| s that correct?

A Yes.

Q Ckay. Now, if a prior art reference were
to disclose driving information and was able to work
on an i Phone, would you agree that it discloses this
[imtation?

MR, TILLER Are you pointing to
a specific reference, or you' re just
aski ng hypot hetically?

MR. CHAKKALAKAL: No; |'m asking
hypot hetical |l y.

MR, TILLER:  QObjection.
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A. And so, this Iimtation being the....

Q Sorry; the storing limtation

A The storing limtation of the '271
patent...l nean, there's a nunber of issues with the
prem se.

One is determ ning whether this is, in
fact, driving information.

| would agree that it woul d be possible
for an i Phone to store driving information in the
menory.

| don't necessarily agree that it does
t hat .

Q And just to be clear, |I'mtalking about
not the Curry reference but, generally, a prior art
ref erence.

If a prior art reference were to disclose
driving information -- or, sorry, if a prior art
reference were to disclose a selection of driving
i nformation, would you -- and the prior art
ref erence was shown to work on an i Phone -- based on
just those two pieces of information, would you
agree with ne that such a prior art reference would
di sclose this [imtation?

MR TILLER Well, strike

that -- or objection.
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What portion of this -- are you
just tal king about storing selection of
the driving information to the nenory, or
are you tal king about store selection of

the driving information to the nenory,

wherein the driving information is derived

wi t hout data from vehicle sensors?
MR CHAKKALAKAL: | want
M. WIlson to answer the question as |
asked it.
MR TILLER I'mtrying to
clarify the question.
MR. CHAKKALAKAL: | understand.
BY MR CHAKKALAKAL:
Q If M. WIlson wants ne to clarify it, he
can ask ne.

But ny question in ny opinion was
relatively sinple, which is: |If you have a prior
art reference and you assune that it discloses a
selection of driving information and it discl oses
that it works on an i Phone, would you agree with ne
that such a prior art reference discloses this
[imtation?

MR. TILLER  Qbjection; unknown

what you nmean by "this limtation."
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MR. CHAKKALAKAL: The storing
sel ection of driving information to the
menory.

A. My answer woul d be no.

Q Ckay. And why is that?

A. | believe the prem se you set up was
having driving -- an application having driving
i nformation, and assuming that driving infornmation
is consistent with the definition of "driving
information” in this patent.

But you also say it is on an i Phone.

Q Um hum
A. | agree that i Phone does have nenory.
But the fact that -- the fact that there

is menory there and that there is driving
i nformati on does not necessarily neet the limtation
of store selection of the driving information to the
menory.

Q And why does it not necessarily neet the
l[imtation?

A Because of the....

The prem se does not include the

storing -- the act of storing. And | understand
this limtation to require the storing act.

Q So the prior art reference would need to
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explicitly disclose the step of storing.

|s that correct?

A Explicitly disclose it or have it inherent
or sonehow otherwi se make it clear that there is a
storing activity taking place.

Q Now, if we go to the processing step,
which is at line 43 and says:

... process the sensor data
fromthe sensor set during the
driving period to derive
driving information associ ated
with how the vehicle is
driven....

Do you see that?

A Yes, | do.
Q Ckay. And I'mgoing to ask you a simlar
guestion: Is it --

So et me ask you this: Wuld you agree
with nme that because the Curry reference discloses
an i Phone 3G -- sorry, let ne restart the question.

The Curry reference discloses an i Phone
3G Correct?

A Yes, it does.
Q Wul d you agree with ne that an i Phone 3G

I s capabl e of processing sensor data?
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A Yes, it is.
Q Wul d you agree wwth ne that the i Phone 3G
as disclosed in Curry would have an i nage sensor?
MR. TILLER Objection; calls
for speculation --
COURT REPORTER: \What was that?
Coul d you repeat that.
MR TILLER -- relies on
evi dence that has not been admtted or
even shown.
A. Can you repeat the question?
Q Sure. The Curry reference discloses an
i Phone 3G Correct?
A Correct.
Q And you have sonme understandi ng of what an
i Phone 3G is?
A. Appr oxi mat e under st andi ng, yes.
Q Are you aware of whether the iPhone 3G had
an i nmage sensor?
A | believe it did.
Q Wul d you agree with ne that the i Phone 3G
is a phone?
A Yes, | woul d.
Q Ckay. So would you agree with ne that,

because it's a phone, it has an audi o sensor, such
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as a m crophone?

A. Ckay. You just switched from-- | guess |
m ssed the context of that.

You switched froman i mage sensor to a
m cr ophone?

Q Yes. I'mjust asking if it had another
sensor, which is --

A Ch.

Q -- a mcrophone.

A Yes. An iPhone 3G woul d have had a
m cr ophone.

Q And are you aware of whether or not the
i Phone 3G woul d have had an accel eroneter?

A | believe it did. |1'mnot certain of
that, but | believe it did -- well, yes, | nean,
according to Curry, it did.

Q Ckay. And are you aware of whether the
i Phone 3G woul d have had a positioning nodul e or
GPS?

A. According to Curry, yes, the iPhone 3G had
a GPS or was GPS enabl ed.

Q Okay. So going back to this claimel enent
of processing the sensor data, would the i Phone as
di sclosed in Curry been able to process sensor data

fromthe sensors you just nentioned?
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MR, TILLER. Objection; calls
for specul ation.

A In nmy opinion, the i Phone 3G woul d have
been able to process data fromthe i Phone image
sensor or i Phone m crophone.

Q Now, |et's assune you have a prior art
reference that discloses having sensor data that was
received froma sensor set during the driving period
and that is used to derive driving information
associ ated with how the vehicle is driven -- that's
Assunption 1. And assune that you have the i Phone
as disclosed in Curry.

Wul d you agree with ne that, based on
t hose two assunptions, that the -- that such a prior
art reference would disclose the limtation of
"“process the sensor data fromthe sensor set during
the driving period to derive driving information
associ ated with how the vehicle is driven"?

MR TILLER: Objection; calls
for speculation and assunes facts not in
evi dence.

A. Yeah, 1....

My sort of instinctive response to that is
no. But | -- if you could rephrase the question,

make it -- what was -- it's hard to get that al
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t oget her.
Q It's a lengthy limtation
MR TILLER A lot of

assunpti ons.

Q Well, the assunption is really two
assunpti ons.

You have the i Phone as disclosed in Curry.
Ckay.

The second assunption is that the -- that
you have sensor data -- just basically everything
after "process" step.

A Um hum

Q The second assunption is that you have
"sensor data fromthe sensor set during the driving
period to derive driving information associated with
how t he vehicle is driven" -- so, those two
assunpti ons.

A. Ckay.

Q And |'m asking: |If you have those two,
woul d you understand -- if you had those two in a
prior art reference, would you understand the prior
art reference to have disclosed this limtation?

MR TILLER  Sane objection.
Al'so, in addition, objecting to

the fact that that's not the position
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that's taken by the petitioner in this

case.
A. | woul d say no.
Q Ckay. And is it for a simlar reason as

your answer to storing a selection, in that the
actual process needs to be shown in the prior art?
A. Yes. The -- you know, "process" and
"store," as used in this patent, in general, in the
speci fication, have certain connotations which are

not necessarily net in the hypotheticals that you

suggest.
Q Ckay. And just to close this off -- so
|"mgoing to go to the last -- sorry, the

"determ ne" step at |ine 38:
...determ ne, based on the

i nputs received by the user

I nterface and sensor data from

t he sensor set, a start from

the driving period during which

the nobile device is renovably

attached to the vehicle and the

vehicle is in use...

Ckay. The sane assunptions: You have

a-- well...let me ask you: Does the rationale that

you apply to "process" and "store" hold true for the
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"determ ne" step, in that the -- a prior art
reference would have to actually disclose the
determ ni ng step?

A. Yes. It is ny understanding that the
prior art has to disclose a determ ning set [sic]

for it to practice the limtations of this claim

Q So your analysis of the references that
were cited here in the petition -- for exanple,
Curry -- you | ooked to see whether the references

di sclosed the imtation, as witten. Correct?
MR, TILLER:  Qbjection.
"' mnot sure that's what he
said. But....
A. | looked to see if the references
di sclosed the clains, as witten, in |ight of the
speci fication and know edge of one skilled in the
art.
Q But nmere capability to performthe step
wasn't enough?
A. It depends on the step.
Sone clains require just a capability to
do sonet hi ng.
But, again, if -- and if you can point ne
to sonmething specific, I'lIl talk about it. But

it's....
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Q So let's turn to paragraph 76 of your
decl arati on.

A Ckay. |I'mthere.

Q And the second-to-| ast sentence of
par agraph 76 says:

Curry's nobil e phone does
not perform further processing,
eval uation, statistical
anal ysi s, or scoring,
especi ally as concerns how t he
user is driving the vehicle or
for detecting a driving
I nci dent

Do you see that?

A | do.

Q Wiy do you have this statenent in here in
your decl aration?

MR, TILLER  Objection.

A. | think this is a key difference or a
key -- reflects a key limtation of the clains that
Curry is | acking.

Specifically, there's nothing in Curry
that indicates this processing, evaluation,
statistical analysis, or scoring, especially as

concerns how the user is driving the vehicle or for
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detecting a driving incident is perforned on the
phone.

Q And when you say "processing," are you
referring, in part, to processing of sensor
data --of raw sensor data?

A. |"mreferring to processing of data, you
know, in light of the use of the word "processing"
or how processing is used in the Wight patent.

Q Wel |, you say Curry's phone does not
perform further processing.

And if you |l ook at the sentence above

that, it's:
...Curry's nobil e phone
uses the raw data to estimate
context....
Ri ght ?
A. That is correct.
Q So there's processing to estinate context.

But in your opinion, Curry's nobile phone does not
perform further processing?

A Correct; along -- you know, further
processing that's relevant to the cl ains.

Q And when you say "further processing
that's relevant to the clains,” is that processing

of sensor data at the nobil e device?
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A. Yes, that would certainly include that.

Q Ckay. But the nobile device does have the
capability to perform such processing. Right?

A. The nobil e device has the capability to
performlots of different types of processing.

Q So the nobile device in Curry could
performthe processing.

But your opinion is that it doesn't
di scl ose processing of -- further processing at the
nobi | e device. Correct?

A. It's nmy opinion that -- | nean,
technically, it could performthe processing, you
know, as, you know, Wi ght points out.

But | see nothing in Curry that indicates
that there is -- the processing is perfornmed or that
there's any reason to performthe additional
processi ng on the nobil e phone.

Q Ckay. But there is no technica
I nadequacy that would prevent, for exanple, the --
Curry's i Phone from perform ng processing of the
data. Right?

MR, TILLER  Objection.
M. WIlson's not identified as
an expert in the i Phone.

A So | would say that cell phones, nobile
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phones, the i Phone 3, at the tine, had various
technical limtations.

Whet her or not Curry's -- the fact that
Curry's nobile phone could performthe cal cul ati ons
required or that you allude to is not clear to ne.
| nean, it may or may not have had that technica
capability.

It had the capability to do sone
processing -- you know, | agree to that.

But Curry requires...or you're alluding to
specific processes.

And | can't say if the iPhone 3 could

have, you know, inplenented these processes of

eval uation, statistical analysis, or scoring -- or
not. | don't have an opinion on that.

Q Let me ask you the question this way: Are
you aware of any technical limtation that would

prevent the nobile devices disclosed in Curry from
being able to process sensor data?
MR, TILLER  Obj ection.
M. WIson's not an expert --
not identified as an expert on the i Phone.
A. | would say that the i Phone does process
sensor dat a.

The question, | feel, before ne is: Could
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t he i Phone 3 specifically performthe processing,
eval uation, statistical analysis, or scoring
identified in the -- you know, the Wight patent or
in Curry -- could it performthose processes? And |
don't have an opinion on that.

But it is not...it's certainly not obvious
to ne that it could performthose tasks.

Q And | apol ogi ze, but ny question was: Are
you aware of any technical Iimtation to those
devi ces that would prevent themfrom being able to
process the sensor data?
MR. TILLER  The sane objecti on.
A Certainly.

They have technical limtations in terns
of menory, in terns of processing speed, in terns of
what the operating systemwould allow, in terns of
keepi ng applications running and, you know, starting
applications in the background.

Al'l of these would be imtations on
i npl enenting these processes.

Q And | understand you to have just stated
certain general technical limtations.

Specifically, are you aware of a technical
[imtation that woul d have prevented a nobile

device, as disclosed in Curry, from perform ng
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processi ng on sensor data?

A. Again, it would -- as |'ve said, it
certainly can do sone processing on sone sensor
dat a.

But Curry's application requires specific
t ypes of processing.

And for those specific types of
processing, | don't have an opinion on whether the
i Phone 3 could performthose or not.

Q Ckay. Now, your....

So woul d you say that Curry discloses such
processing in the -- at the server? -- at a server?

A It's ny opinion that Curry does disclose,
you know, further processing of the raw data,
eval uation, statistical analysis, and scoring at a
server, Yyes.

Q Now, you agree with nme that the -- or |et
me ask you: The Curry reference discloses the use
of nmodules for performng analysis. Correct?

And |'m | ooki ng at paragraph...

Sorry, give ne one second. | have ny line
nunbers confused here.

(Pause.)
Q So if you go to page 12 -- and again

that's the bottom nunber 12.
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A | see that.
Ckay. And. ...
Well, it says that:
Wil e the
mobile...client...is

illustrated in FIG 1 is
I ncluding a variety of
nodul es - -

MR, TILLER  Excuse ne.

Were...what |line are you reading fronf

MR. CHAKKALAKAL: Line 3 of
page 12.
MR TILLER  Ckay.
BY MR CHAKKALAKAL:
Q (Readi ng:)

VWhile the nobile...client
110 is illustrated in FIG 1 as
i ncluding a variety of nodul es,
caches, and databases, it is
al so possible that these may be
| ocated renotely, such as on
the driving safety server or on
a nobi |l e phone service
provi der's networKk.

The | ocati on of software
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A
Q

A
Q

in there?

and firmvare used to create the
functionality of the systemfor
noni toring and controlling the
use of a nobile conputing
device illustrated in FIG 1
can be based on a tradeoff
bet ween the conplexity of the
nobi | e device and the anmount of
I nformati on conmuni cated on the
nobi | e devi ce's networKk.

Do you see that?

| do.

And then it says:

By pl aci ng nore nodul es,
caches, and dat abases on the
nobil e device, it can require a
nore conpl ex device (having
nore nenory). However, the
anmount of conmmuni cati on needed
to operate the system can be
reduced.

Do you see that?
| do.

Do you di sagree with any of the statenents
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A. | would -- | don't agree that,
necessarily, you know, there's an association by
putting nodul es sonewhere and reducing
comruni cation. That relationship is not,
necessarily, sinple or unidirectional.

But, in general, | agree with the
statenents here.

Q Ckay. And then it goes on to say:

Conversely, locating nore
of the nodul es, caches, and
dat abases renotely can enabl e
the use of a sinpler nobile
device, but may require
addi tional comuni cation
bet ween the nobil e device 106,
the driving safety server 104,
and the nobil e device service
provider. ...

Do you see that?

A | do.

Q Do you agree with that statenent?
(Wtness reading.)

A. | do, with the note that it says, you

know, "may require additional comrunication.”

It may enabl e | ess conmuni cation too.
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So that -- again, that relationship is not
cl ear.

But, certainly, that there is sone
rel ati onship between the two -- | agree with that.

Q Ckay. And then the paragraph concl udes:
The actual |ocation of the
nodul es, caches, and dat abases
can be deci ded based on
engi neering and busi ness needs.
Do you see that?
A | do.
Q Ckay. And do you agree with that
st at enent ?
A. Yes, | do.
Q Ckay. So to the....
So you earlier said:
It is nmy opinion that
Curry does disclose, you know,
further processing of the raw
data, evaluation, statistical
anal ysis, and scoring at a
server.
Do you recall that?

A. | do.

Q Ckay. Wuuld the processing of raw data or
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eval uation of statistical analysis be done by
nodul es that are disclosed in the Curry reference?
MR, TILLER  Objection; calls
for specul ation.

A. You were starting to cite to a nodul e

description earlier.
To the extent that Curry divides his
processing up into various nodules....
| guess, what's the question again?
Q Sure. The question was:
Curry discloses --
Sorry.
Wul d the processing of
raw data or statistica
anal ysi s be done by nodul es,
some sort of processing nodul e?
MR TILLER: Objection; calls
for specul ation.

A. | believe, according to, you know, Curry's
nonmencl ature, he has divided the processing into
vari ous nodules -- so, yes.

Q Let's go back to Exhibit No. 2, which is
the ' 271 patent.

And in your declaration, you tal ked about

the scope of the patent and its clains. Correct?
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A Yes, | did.

Ckay. So | want to ask you a little bit
about the -- well, what is -- the clains refer to
“driving information."

And specifically, I'll point you to
Claiml of the '271 patent, Columm 31, |ine 30.

A. Ckay. | see that.

Q VWhat is "driving information"?

A. | address that in ny report.
(Wtness reading.)

A. So | address that in nunerous spots.

You know, one I'm you know, | ooking at
right now is at paragraph 56 of ny '271 report,
where | state that:

Driving information is
di stinct fromraw sensor data
because it is derived fromraw
sensor data and is transforned
by the phone for further
anal ysi s associated with how
the vehicle is driven.
Q And what does it nean to be "transforned
by the phone"?
A. That sone sort of...sone sort of process

that's applied to the data.
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Q Ckay. And when you say "the data," the
sensor data?

A Correct.

Q Ckay. And so, it's derived fromthe
sensor data. | think that's what that paragraph
says?

A Yes.

Q Ckay. And you say it's "distinct fromraw
sensor data" in that paragraph. R ght?

A Yes.

Q Ckay. And just to be clear, we're tal king
about paragraph 56 of your declaration in the -911
| PR?

A That is correct.

Q And what does it nean to be distinct from
raw sensor data?

A. That they -- essentially, this neans that
raw sensor data is not, you know, necessarily

driving information.

Q You said "not necessarily." But...
Ckay. What do you nean by "not
necessarily"?
A That the driving information -- basically,

not necessarily.

There is sone what | would characteri ze
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as, you know, "raw sensor data" that is also driving
i nformati on.

Q So raw sensor data can be --

A. Sonme raw sensor data woul d be driving

i nformati on.

And here, |, you know, am sonewhat. ..
Well, just leave it at that.
Q So what's the distinction between what raw

sensor data can be driving informati on and what

can't?
A You know, anong other things, it is
related to how the vehicle is driven -- or

associ ated wwth how the vehicle is driven.
Q So raw sensor data that is associated with
how the vehicle is driven is driving informtion?

A lt....

Q Ckay. So...
And what is your understanding of what it

means to be associated with how the vehicle is

driven?
A. How the vehicle is driven is driving data
about the way that the data -- the vehicle is being

driven that would apply or be relevant to the Wi ght

patent, such as speeds, acceleration, swerving, the
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sorts of driving information of interest to the
Wight -- to Wight.
Q And just to....

"' mgoing to read back your answer just so
you understand the context of what |'m going to ask
next .

So ny question was:

So. . ..

And what is your
under st andi ng of what it neans
to be associated with how t he
vehicle is driven?

And your answer was:

How the vehicle is driven

I's driving data about the

way -- about the way that the
data -- the vehicle is being
driven would -- that woul d

apply or be relevant to the
Wi ght patent, such as speeds,
accel eration, swerving....
And we're asking about what it neans for
raw data to be associated with how the vehicle is
driven.

So raw data associated with speed is

75



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

associated with how the vehicle is driven?
A. Yeah, ny answer was definitely not very
clear there. I'mtrying to....
So | guess...
| guess I'm-- I'mgoing to ask what the
guestion is again here, because |'ve gotten confused
by nmy answer as well as your questions.
Q Let me see if | can back up a second to
maybe -- to maybe hel p out here.
| s GPS data associated with how t he

vehicle is driven?

A. The raw data itself is not.
Q Ckay.
A. Well, it would depend on the context.

But, you know, off of the top of ny head,
sort of in general, | would say, you know, | ooking
at the Wight patent, GPS data on its own is not
vehicle data or is not driving informtion.

Q So GPS data is not driving information?
A. The raw GPS data -- and again, it's going
to depend on the context -- but, you know, sitting
here right now wi thout further context, |'d say no.
Q Ckay. \What about raw accel eroneter data?
A. Accel eroneter data, once it's been

captured by a....
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Once it's been captured and cl eaned up and
put in the formusable by the phone, yes, that raw
data woul d be driving data.

Q When it's. ..

Accel eroneter data, once it's been
captured --

A. No, what -- sorry.

What | was trying to get at there is: The
raw data out of an acceleroneter is typically a
voltage. So the voltage is not. But by the tinme it
becones a nunber -- 1G .2G whatever it is -- that
woul d be driving data.

So there's sone processing that goes on to
t he sensor information.

Q s the sanme true of the GPS data?

A Yes.

Q Ckay. So with the GPS data, you have --
the output fromthe GPS chip is sone sort of binary?

A. Yeah. So the output of the GPS chip would
be a lat-1ong, presumably -- maybe sone ot her
i nformati on.

And ny answer was that that
| atitude-1ongitude pair, in and of thenselves, are
not driving information, in general -- again,

dependi ng on the context.
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Q Ckay. But if that latitude-Iongitude
informati on were used to determ ne sonething el se,
were used in a calculation, then it would be driving
i nformation?

A. | -- you know, one of -- if one takes of
the two lat-long pairs and tinme-conbi nes those to
derive a speed for the vehicle, that speed would
constitute driving information.

Q So let's talk a little bit nore about raw
sensor dat a.

So the GPS outputs a latitude-Iongitude.
That's the raw sensor data fromthe GPS. R ght?

A. This woul d depend, to sone extent, on the
concept -- on the context.

You know, the raw sensor data, internally,
is this -- you know, the phase of various signals.

But that's processed within the GPS
sensor. And typically, a latitude-I|ongitude would
be dunped out of the GPS sensor in a binary, you
know, fornmat.

Q And the output of an acceleroneter is --
you ternmed it as "voltage." Right?

A. Typically, yes, it's going to be voltage.
It may be other things.

But that's obviously processed into sone

78



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

sort of a digital value that would be an
accel erati on val ue.

Q Un hum And where does that processing
occur?

MR, TILLER:  Objection.

Are you asking in the context of

Curry?
MR CHAKKALAKAL: Well, let's
see...| was asking generally about
accel eroneters.
MR TILLER  Well, objection,
t hen; beyond the scope of his
identification as an expert, beyond the
scope of his declaration.
BY MR CHAKKALAKAL:
Q Go ahead.
A. Yeah, so this is....
| guess, repeat the question.
Q Sure. You had earlier said -- you had
earlier talked -- let nme go to your earlier answer.
So you had an answer that said:
What | was trying to get
at there is that the raw data
out of an acceleroneter is

typically a voltage. So, the
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voltage is not. But by the
time it becones a nunmber -- 1G
2G, whatever it is -- that
woul d be driving data.
And so ny foll owup question was.. .|
| had a foll owup question that | asked:
And the output of an
accel eroneter you terned as
"voltage." Right?
And you answer ed:
Typically, that's
obvi ously processing to sone
sort of digital value that
woul d be an accel erati on val ue.
And | asked:
Where does that processing

occur?

A. And that processing would occur in the GPS

sensor or the | ocation sensor.
Q Well, we were tal king about an

accel eronet er.

A And that processing would occur within the

accel eronmeter chip, if you wll.
Q Ckay. That's on the nobile device.
Ri ght ?
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1 A Yes.

2 | guess, | just add that that....

3 Well, I'lIl just leave it.

4 Q The ' 271 patent al so di scloses an inmage
5 sensor, Claiml.

6 | f you need the cite, it's going to be

7 Col um 31, |ine 32.

8 A. Ckay.

9 Q What woul d be raw sensor data that woul d
10 cone from an i nage sensor?

11 A. For purposes of this patent, the raw

12 sensor data would be an inmage, a digital inage.

13 Q Ckay. So when you say "a digital imge,"
14 a series of ones and zeros that can then be

15 interpreted into an image. Correct?

16 A Correct.

17 Q And what woul d be the raw sensor data that
18 | would conme out of an audi o sensor?

19 A. You know, again -- so in the context of
20 this claim | think the raw data is not the voltage
21 again. The raw data would be a string of binary
22 digits representing the sound.

23 Q Representi ng an audi o signal ?

24 A Representing an audi o signal, yes.

25 MR. CHAKKALAKAL: Ckay.
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| think since lunch is here,
it's a good tinme to --

MR TILLER  Ckay.

MR CHAKKALAKAL: -- take a
| unch break.
(Wher eupon, the deposition recessed for

unch at 12:27 p.m)
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AFTERNOON SESSI ON
(1:03 p.m)

BY MR CHAKKALAKAL:

Q Wel come back, M. W/ son.

A. Thank you.

Q Al right. So we were discussing driving
i nformation before we broke for |unch.

| just want to ask you: Is -- would you

agree with ne that speed and | ocation are exanpl es
of driving information, at |east as contenpl ated by
the '271 patent?

A No.

Q So if you take a look at the '271 patent
and | ook at Colum 4 -- sorry, that's Exhibit No. 2,
Colum 4. And....

A. Ckay.

Q "' mgoing to take you down to |ine 23.
The sentence begins, "Accordingly."”

Accordi ngly, the executed
application may be arranged to
control the nobile device to
sel ectively disable and/or
divert voice-calls incomng to
t he nobile device during a

driving period, in dependence
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on the driving information --
for exanple, the speed and
| ocation of the vehicle.

Wul d you agree with nme that there it
lists "speed" and "l ocation" as exanples of driving
i nformati on.

(Wtness reading.)
A. Yeah, so this paragraph does seemto
i ndicate that |location of the vehicle is driving
i nformati on.

But that's not ny interpretation from
reading the specificationinits entirety, and |
don't recall sort of |ooking at this in particular.

Q Ckay. Let's -- | want to go back to the
claimand take you to the step that says:

...determ ne, based on

I nputs received by the user

i nterface and sensor data from

t he sensor set, a start of a

driving period during which the

nobi | e device is renovably

attached to the vehicle and the

vehicles in use...

And this is Exhibit 2, Colum 31, |ine 39.

A Ckay. |I'mthere.
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Q Ckay. And I want to tal k about the
"vehicle in use" portion.
Now, in your declaration -- so if we want
to go to Exhibit 1, paragraph 53.
Let ne know when you're there.
A ' mthere.
Q Ckay. So here you say that:

Based on a plain reading
of the | anguage of the clains
of the '879 and '271 patents,
“...during which the nobile
device is renovably attached to
the vehicle and the vehicle is
in use" does not itself define
a "driving period." Rather,
this | anguage sinply provides
additional limtations of the
overal |l invention.

Do you see that?
| do.
And is that still your position?

Yes, it is.

o > O >

Ckay. Now, if thisis alimtation of the
claim that neans that in order for a prior art

reference to invalidate the claimit would need to
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disclose this limtation.
|s that correct?

A That is correct.

Q Ckay. So a prior art reference would need
to disclose the vehicle being in use. R ght?

A Yeah -- as it's defined in the claimand
the specification, yes.

Q But just to be clear, it's...when you say
"as it's defined," you' re saying that "vehicle in

use" doesn't define "driving period."” Correct?
A The driving period is based -- is not
based solely on the vehicle in use --

Q kay.

A -- limtation.

Q So is it defined partly by the "vehicle in
use"?

A. Well, the "vehicle in use" clause, phrase,
| guess -- words within this claimare part of the
limtation. And that needs be nmet by anything
practicing this claim

But it is, you know, not a definition of
the driving period -- is what |'m saying here.

Q Ckay. So the claim-- the -- that clause

starts with:

determ ne, based on inputs
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recei ved by the user interface
and sensor data fromthe sensor
set, a start of a driving
period. ...
Is that one imtation? -- is that what
you' re sayi ng?
A. | guess |I'mnot clear on the question.
Q So | guess -- and I'mtrying to
understand -- to be perfectly honest, I'mtrying to
understand this paragraph in the declaration.
So you say rather -- the |last sentence
says:
Rat her, this |anguage
sinply provides additional

limtations "to" the overall
i nventi on.
A. Ckay. So one reading the entire

speci fication woul d understand that a driving period
Is approximately the entire period of driving.

So fromthe -- roughly the tine the
vehicle starts till roughly the tinme the guy turns
off the vehicle and gets out, that is the driving
peri od.

The additional limtations of the nobile

devi ces, "renovably attached to the vehicle and the
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vehicle is in use," are on top of that, that
under st andi ng of driving period.
Q Ckay. So "renovably attached” is one
[imtation and "vehicle" -- sorry, let ne rephrase.
"Mobil e device is renovably attached to
the vehicle" is one additional |imtation.
And the "vehicle is in use" is another
additional limtation?
A Yes.
Q Ckay. The....
And | see this sentence here. They
provide -- these provide additional |imtations.
Now, there's no further analysis of these

limtations in your declaration.

So nmy question is: Is it your opinion
that Curry discloses this -- the "vehicle in use"
limtation?

A | don't....

My opinion is that Curry does not disclose
the driving period as defined in the specification
of the '271 patent -- or does not disclose, yeah,
doi ng anything with respect to that driving period.

Q So | understand that -- | understand.
But as | understand, your opinion is that

it doesn't disclose the driving period.
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But to the extent this is an additiona
limtation, |I'masking: Does Curry disclose this
additional limtation?

A. So | don't think | opined on that
directly, as you say.

(Wtness reading.)

A. Yeah, | don't -- | don't recall an
opi nion, specifically, on whether Curry discl oses
these [imtations.

My main point is that it does not disclose
t he driving period.

Q Al right. So let's just talk about it in
the context of the patent itself -- so, you know,
just tal king about the '271 patent.

If we're tal king about a "vehicle in use"
as a separate -- "vehicle is in use" as a separate
limtation, in the context of the '271 patent if you
have a -- if you have a vehicle sitting on the side
of the road, is it in use? -- without anybody in it
and it's not running or anything like that.

A Ckay. Wthin the context of the '271

pat ent ?
Q Um hum
A. | woul d say no.

Q Ckay. Now, let's say sonebody gets in the
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car but hasn't started the car.

|s the vehicle in use?

A. Yeah, | don't -- | didn't opine on that,
exactly where "in use" conmes into this.

You know, | don't think that's the basis
of my opinions, is not -- to ne, the "in use" clause
| ooks fairly redundant with the "being driven"
cl ause.

But, you know, | guess, hypothetically,
within the -- you know, it depends on the context,
very much, whether that would be in use.

| nean, it's clearly in use. In sone
sense, it's not. | would say not in use for the
pur poses of the '271 patent, but that's just off the
top of ny head.

Q Ckay. So | guess because of what you just
said, let ne ask you this way: Could you ever have
a driving period where the vehicle is not in use?

A. | didn't opine on that. But, again, off
the top of nmy head, | would say no.

Q So. ..

Ckay. Now, each of the clains also -- so
that's the "vehicle in use" limtation.

Let's tal k about the -- talk about the

renovably -- the nobile device is -- sorry -- "the
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nobi | e device is renovably attached to the vehicle."

Do you see that limtation?

And just to orient ourselves, that is
Col umm 31, line 41.

A | see that.

Q Ckay. So...

And just to be clear again, here also
you're saying that it -- "renovably attached"
doesn't define the driving period. It is an
additional limtation to the invention. Correct?

A That is correct.

Q So once again, in order for the prior art
to invalidate the claim the prior art nust disclose
that the device -- that a nobile device is renovably
attached to the vehicle. Correct?

A That is correct.

Q Does Curry disclose this [imtation?

MR, TILLER.  (Objection; beyond

t he scope.

A. Of the top of ny head, sitting here now,
| do not recall that Curry does disclose that.

But I didn't opine on that specifically,
to the best of ny recollection. And it does not
formthe basis of ny opinions.

Q So what is...
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In the context of the '271 patent, what
does it nean for sonething to be "renovably
attached"?

MR, TILLER. (Objection; beyond

t he scope.

A. | believe | address that sonewhere in ny
decl arati on.

(Wtness reading.)

A. | believe | addressed that in ny
declaration here. I'mnot finding it.
My recollection is, the -- you know, ny

definition is something along the lines of either
physically or electronically associated with the
vehi cl e.

But if you want to point nme to sonething,
| can el aborate nore.

Q No; and, you know, | see "renovably
attached" used in your declaration, but | don't
necessarily see what exactly it neans.

And that's one of the reasons | asked the
guestion --

A Ckay.

Q -- is because I'"'mtrying to understand, in
your declaration you as used "renovably attached,"”

what is your understanding of it? Howis it nmet?
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So you. ...

A. Yeah, | thought | cited that.

But ny understanding is that it is
associated with a vehicle physically or
el ectronically.

Q Ckay. So in order to neet this claim
limtation, a prior art reference would have to show
that the -- that a nobile device is associated with
a vehicle physically or electronically.

| s that correct?
MR, TILLER: Objection; beyond

t he scope of this deposition.

A You know, ny opinion here right now -- and
| guess | didn't -- to the extent | didn't define
that -- which I, again, thought | had -- that would

be that, to practice this |imtation, that it would
be a requirenent that the -- there be an associ ation
either electronically or physically with the
vehi cl e.

Q Wth respect to the Curry reference, do
you have any indication that it would not work if it
was renovably attached to the vehicle?

MR, TILLER: Objection; beyond
t he scope.

A So | did not -- as part of ny -- formng
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my opinions, | did not ook into that issue and it

doesn't formthe basis of my opinions.

t hat, you

But | -- there's no obvious reason to me
know, Curry would not work in such manner.

But, you know, nost -- that's generally

not the requirenments of the claim--

Q
A

Um hum

-- that clainms are usually -- that it's

configured to or it has the capability of working

in, you know, those situations. So...

Q
this step
Col um 31,

So as to this step, determne...sorry,
of Caiml of the '271 patent that's at
line 39:
...determ ne, based on
I nputs received by the user
i nterface and sensor data from
t he sensor set, a start of a
driving period during which the
nobi | e device is renovably
attached to the vehicle and the
vehicle is in use...

My understanding is that your opinion is

that Curry does not disclose this [imtation because

it does not determne a start of a driving period.

Correct?
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A Yeah, it is at |least for that reason that
the -- Curry does not determ ne or identify anything
that could be associated or reasonably called the
start of a driving peri od.

The driving period itself, finish of a
driving period -- you know, none of those are in
Curry.

Q But you have no opinion as to whether the
nobi |l e device is renovably attached to the
vehicle -- you have no opinion as to whether the
vehicle is in use, whether those |imtations are
di scl osed by Curry?

A. | do not express any opinion on that in ny
report.

(Wher eupon, Petitioner Exhibit 4 was
mar ked for identification.)

Q | " m handi ng you what has been marked as
Exhi bit No. 4.

So this is the institution decision in
this case, and | just want to take you to page 23.

And the second full paragraph, it begins

W agree with Petitioner's
construction, to the extent

"that" the Determ nation
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Limtation expressly defines
the "driving period" as
corresponding to a period
“during which the nobile device
I's renovably attached to the
vehicle and the vehicle is in
use. "

Do you see that?

A | do.

Q Ckay. So do you disagree with that
st at enent ?

MR. TILLER  Qbjection; beyond
t he scope.
He hasn't relied on the
i nstitution decision.
(Wtness reading.)

A. So | would agree with this, in that ny
understanding of the clains is that one limtation
Is that the driving period is during which the
nobi |l e device is renovably attached to the vehicle
and the vehicle is in use.

But in addition, the specification
requires that the driving period be a substanti al
portion of the period during which the vehicle is

driven or the plain and ordinary nmeani ng of "driving
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period. "

Q Ckay. So you agree that in order for
there to be a driving period, the device has to
be -- the nobile device has to be renpvably attached
to the vehicle and the vehicle has to be in use?

MR, TILLER. Objection. 1'm not
sure that's what he said.

A. Yeah, | -- those are part of the claim
whether -- | guess that is not -- | guess | disagree
with this, in that the driving...these are
addi tional requirenents on the driving period.

Q Ckay.

A But they are -- the driving period itself
woul d be the plain and ordinary neani ng, being
that -- you know, the period during which the
vehicle is being driven.

Q All right. So let nme ask it to you this
way -- and I'mjust trying to understand the answer
that you just gave ne.

Can you have a driving period where --
when the device is not attached to the vehicle?

A Yes. So again, the way | understand this
is that "driving period" is the plain and ordinary
nmeani ng of, essentially, when a vehicle is being

dri ven.
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The claimplaces the additional
limtations of when the nobile device is renovably
attached and the vehicle is in use.

But those -- so for purposes of the claim
they limt the driving period or reduce the driving
peri od.

But the driving period itself is still the
pl ai n and ordi nary neani ng construction, in ny mnd.
Q And if we go to paragraph 49 of your

declaration, and that's Exhibit 1.

A Par agr aph 497

Q Yes, on page 26 and Roman VI [sic].

A Ckay.

Q. So the | ast sentence there:

Thus, in ny opinion, a

POSI TA woul d under stand t he
term"driving period" to refer
sinply to the period of tine
when the vehicle is being
driven.

s that what you're getting at?

A Yes.
Q Ckay. And then if we | ook at
par agr aph~54, you say that...the very | ast sentence

inthat -- well, if you look at the last line on the
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page, on page 27 of 106, it says:

...the driving period nust
be the entire period in which
the vehicle is being driven...

Do you see that?

A. | do, with the additional parenthetica
statenent "absent short periods related to getting
up to speed, backing out of the driveway, |eaving a
particul ar geo-fence, etc."

Q So you nention "getting up to speed.”

s there a specific speed at which the
driving period starts?

A No, there is not.

Q Ckay. And let nme ask it to you this way:
|s there a particular speed bel ow which a vehicle
isn't considered as being driven?

A. No, there is not -- you know, again, a
POSI TA | ooking at this specification inits entirety
woul d understand that the driving period nust
represent essentially what | think of as a fair
sanpl e of the driving, so that an insurer can
understand or see the driving behavior under, you
know, nost situations.

If they mss alittle bit at the beginning

or alittle bit at the end, you know, that is, you

99



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

know, not a big problemfor the purposes of the
pat ent .

And whet her you get, you know, 100 percent
or 99 percent or 99.5 percent is not, you know,
particularly inportant as long as that's a roughly
random sanpl e of the data.

So the specifics of exactly when the
driving period starts and exactly when it ends are
not critical to the analysis or the driving period
as perceived by a person of skill in the art.

Q So with your parenthetical here, "absent
short periods related to getting up to speed,
backi ng out of the driveway, |eaving a geo-fence,

etc.” -- so you have three exanples there of itens
that are excluded fromthe driving period.
| s that correct?

A. Yes. And these are exanples that | think
are understood by a POSITA to be often hard to
detect or include in a driving period and, you
know -- and woul d be understood to be not inportant
to the overall goal of the patent.

Q Ckay. So let ne ask you this: Are al
three of these always excluded fromthe driving
peri od?

A No. They may be included or excluded --
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you know, ny point being that a nunber of short
periods, especially sort of randomy, that aren't
purposefully sel ected can be omtted fromthe
driving period, and it would still suffice as a
driving period for purposes of the patent.

Q Are there any ot her exanples that you can
think of that may be excluded fromthe driving
peri od?

MR. TILLER  Qbjection; beyond
t he scope.
(Wtness reading.)

A Not of f hand.

Certainly, other -- not offhand. | can't
think of things off the top of ny head.

Q And if | can take you to paragraph 43 of
your decl aration.

And the m ddl e sentence there says --
sorry, the second -- third sentence says:
A systemthat only
noni tors when the user chooses
(e.g., when they are being
"good") will not neet the
stated goals of the invention,
whi ch include that the "driving

I nformati on may subsequently be
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utilised to determ ne the cause
of an event such as an
accident, to nodify driver
behavi our and/or to determ ne
I nsurance prem uns. "

Do you see that sentence?

A. | do.

Q Ckay. So nonitoring the driving period
is...the entire driving period, as you describe it,
wi th these exclusions, is inportant to insurance
conpani es?

A Yes. And |I'm meking the point here that,
you know, especially to the extent one could turn
off the nonitoring either by choice or, you know,
perhaps in the case of Curry by turning off their
phone - -

Q Um hum

A. -- and then driving, you know, crazy for
20 m nutes or whatever and then, you know, driving
nicely and turning it back on, that woul d...that
woul d. . . you know, would not neet the purposes of an
i nsurance systemwhich is trying to nonitor
soneone's driving -- you know, especially when
they're at their worst.

Q Ckay. But -- so let's go back to the
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caveats you had in paragraph 54 --

A Um hum

Q -- "absent short periods relating to
getting up to speed, backing out of the driveway,
| eaving a particul ar geo-fence."

You woul d agree with me, though, that you
can get into an accident backing out of the
driveway. Right?

A Certainly.

Q And you can get into an accident when
you're getting up to speed?

A That's true.

Q And you can get into an accident before
you | eave a geof ence?

A That is correct.

Q Ckay. So the driving period | eaves open
the possibility of mssing events that would be --
that mght be inportant to insurance conpani es?

A. There are practical limtations to the
systenms. And generally, events occurring in the
driveway within a geofence -- and by this,
specifically, it would be a geofence around a
conpany or a yard or sonething like that -- those
events are generally going to be m nor.

And...so, yes -- | mean, the insurance
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conpany may -- it may mss -- or the data collection
may mss inportant events if they occur within those
peri ods.

But, you know, in ny opinion, a PCSITA
woul d understand that that's, you know, part of the
limtations of these systens -- or may be, depending
on the inplenentations thereof.

Q So let's look at daim4 of the '271

patent, and that starts at the top of Colum 32 of

Exhi bit 2.

A Ckay. |I'mthere.

Q Do you see on line 12 "a start of a
driving period" |[imtation?

A | do.

Q Ckay. So let's go through this thing just
a bit -- or let's talk about an actual practical
i npl enentation of this claim

So you've gotten in your car. You've
started it. You've backed out of the driveway.
You' ve gotten the car up to speed.

Have you -- have you -- had the driving --
well, sorry, let nme back up -- start the practical
situation over again.

You' ve gotten in your car. You' ve started

t he car.
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Has the driving period started in the
context of Caim4?

A. That would be within the range of a
driving peri od.

A POSI TA woul d understand that whether the
driving period starts, you know, at that point or --
| believe Wight suggests when the vehicle gets to
20 mles per hour or sonmething like that -- any of
those are sufficient for defining the start of a
driving period and the -- which one of those or
anything in between or sonme other start is still
enabling of the '271 invention.

Q So the driving period could be started by
exceedi ng a speed threshol d?

A. As | recall, that's one of the exanples
that Wi ght proposes.

Q Ckay. And I'mjust talking in the context
of Claim4.

So in the context of Caim4, a driving
period could be started by exceeding a speed
t hr eshol d?

A Yes.
Q O it could be started by leaving a
geof ence?

A. Correct.
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Q | s there anything else that you can think

of that would start the driving period?

A. It could be the ignition turned on. It
could be the -- you know, some other speed
threshold. It could be putting the vehicle into

gear. There's a nunber of ways that could be used.
Q So it could be any of those?
A. Well, that would just define a driving
peri od.

For purposes of this claim obviously,
turning on the ignition is not going to affect the
nobi | e phone sensor set.

Q Um hum

A. So they could be used as the start of a
driving period, but not for the driving period in
the context of this claim

Q Ckay. So --

A So. ...

Q And just to be clear, I'"monly asking
about the context of C aim4.

A Ckay.

Q So in the context of Claim4 -- and just
so there's no confusion, previously you had answered
that -- when | asked you:

So in the context of
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Cl ai m4, driving period could
be started by exceeding a speed
limt -- speed threshol d?

You sai d yes.

Is that still true?

A Yes.

Q Ckay. And then | said:

O it could be started by
| eavi ng a geof ence
And you said, "Correct."”
Is that still true?

A That is true.

Q Ckay. Now, again, in the context of
Caim4, is there anything el se that you can think
of that would start the driving period?

(Phone noi se in background.)
(Di scussion off the record.)

A. So in the context of Claim4, the driving
period has to be determ ned by sensors on a nobile
devi ce.

| could i magi ne ot her ways of doi ng that.
Coul d be through detecting certain accel eration.
Speed i s obviously one.

A canera -- if you had the canera nount ed,

we could detect it using that, or the m crophone.
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So there's a nunber of different ways that
could be used to detect the start of a driving
peri od.
Q Ckay. And could it be any -- could it be

a conbi nati on of those things?

A Yes.

Q So, now let's go back to Claim1l of the
'271 patent. And you see that same -- that sane
[imtation is there, right? -- starting at line 39

of Col um 31:

...determ ne, based on
I nputs received by the user
I nterface and sensor data from
the sensor set, a start of a
driving period during which the
nobi | e device is renovably
attached to the vehicle and the
vehicle is in use...

Do you see that?

A. | do.
Q Ckay. So is your -- does the explanation
you gave -- just gave for start of a driving period

for daiml, does that hold true for daim-- sorry.
The expl anation you just gave for driving

period wwth respect to Caim4, does that hold true
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for CCaim1l1?

A. Yeabh,

i denti cal .

(Wtness reading.)

as | read these two cl auses,

So to the extent it applies to one,

information in
is the sane in

Q Ckay.
wher ei n cl ause

claim it says:

that clause or that part we ju
bot h cl ai ns.
So if I take you down to the

that stars at |line 49 of that

...wWherein the nobile
conmuni cati ons device is
controll ed by a downl oaded
application to control the
nobi l e device to register the
start of the driving period in
response to an initialization
I nput generated automatically
I n response to sensor data
havi ng predet erm ned val ues,
wherein the initialization
I nput is generated in response
to sensor data reflecting a
detected speed above a

predet ermi ned t hreshol d.

they're

t he

st read

sane
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Do you see that?

A. | do.

Q Ckay. So that aspect of this claim
"sensor data reflecting a detected speed” -- is that
the start of the driving period?

(Wtness reading.)

A. For Caiml, yes, that would start the
driving peri od.

Q Ckay. But the driving period could be --
if I ook at the determ ning step, the driving
period could be any of the starts that you
identified with respect to aim4. Correct?

A Yes. The clause we discussed in
Caim4 -- that sane clause is in Caiml.

The clause we're discussing, the wherein
cl ause, further narrows the start of the driving
peri od.

Q Ckay. So for Claim1l, let's say the
threshold was set to ten mles per hour.

That predeterm ned threshold -- if you
| ook at just the |last sentence, the [ ast two words
of that claim "predeterm ned threshold,” let's say
that's set to ten mles per hour.

Ckay. Is it possible for a driving period

to start under ten mles per hour?
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A Are you asking that, if the driving

threshold is set to ten mles per hour, could it

start --

Q So -- because I'mtrying to understand
that -- you know, you said that a driving period
could start based on the geofence. It could start

based on ot her aspects.

What |'m asking for in the context of
Caiml, in the '271 patent -- if your predeterm ned
threshold is set to ten mles per hour, okay, is
that the only trigger for starting the driving
period or can it still be the geofence if you're
under ten mles per hour?

A So | didn't opine on sort of the possible
ways these could interact.

| nean, for Claim1l, the driving period
starts when you reach that threshold, ten mles per
hour -- because | believe that final clause there
l[imts that.

Q So in the context of Claiml, the driving
period has to start based on the threshold. It
cannot be started based on a geofence or other
criteria.

| s that correct?

A The driving period of Claim1lis
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initialized by the speed going above a predeterm ned
threshold, ten mles per hour or whatever it happens
to be set to.
Q What ever the predeterm ned threshold is --
A Correct.

-- set to?

And just to be clear, so | have an answer
to the second half of ny question -- so it cannot be
triggered by a geofence or sonething else if the
speed is below ten mles per hour or whatever the
predeterm ned threshold is set to?

A Again, a driving period could be triggered
by those ot her things.

But the driving period of Claim1l requires
that the...

You know, as |I'mreading this here
today -- and | haven't opined on this -- it appears
to require that the predeterm ned threshold be
passed.

Now, whether that is -- there may have
been other triggering events triggering the driving
period, but that is the one that is required to
practice Caiml.

Q So in the context of Claiml, if soneone

were to set the predetermned threshold to 80 mles
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per hour, okay, is that a possibility?
MR, TILLER  Qbjection;
hypot heti cal .
A. | didn't opine on that.
It would certainly defeat the purpose of
the patent, in ny opinion.
But it would -- it's not -- | see no
t echni cal reason one couldn't do that.
But, again, it would defeat the purpose of
t he patent.
Q So | guess when you say "defeat the

pur pose of the patent,” could it be a possible
purpose to prevent just really unsafe driving --

i ke, where you're operating your vehicle at extrene

speeds?
MR, TILLER  Objection;
hypot heti cal .
A. | suspect -- | -- | nean, again, | haven't
opi ned on that -- if sonebody were to issue an

i nsurance policy, hypothetically, that says we're
only going to cover you when you're driving faster
than 80 mles per hour, sonething Iike that m ght be
rel evant.

But, you know, given at |east one of the

purposes is to informinsurance conpani es, one would
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want this patent or the driving period to cover as
much of that covered period as possible.

And so, to the effect the insurance
conpany's insuring you at 30 mles per hour, you'd
like this to be covering that.

Q The asserted clains all have a -- have the
term"driving period" in them

Do you have any reason to disagree with nme
on that?

A | believe that is correct.
Q Ckay. The --
A. At | east the independent clains.
Q Right. And the dependent cl ai ns,
obvi ously --
A Yes.
Q -- incorporate the independent cl aims.

To the extent that they use the term
driving period, does the explanation you gave for
driving period apply to all the clains?

A. | don't recollect any spots where that
definition is not appropriate.
MR, CHAKKALAKAL: We've been

going for about an hour. Let's take a

five-, ten-m nute break.

(Whereupon, a recess was taken
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from2:07 p.m until 2:18 p.m)
BY MR CHAKKALAKAL:

Q All right. M. WIson, going back to
Claiml of the '271 patent, and you see where it
says:

...determ ne, based on
I nputs received by the user
i nterface....

A. | do.

Q For context -- well, for the record, that
is line 39 of Columm 31.

Now, do those user inputs have to be
t hrough the user interface that's recited at |ine 35
of Colum 317

A Yes.

Q And if we're tal ki ng about a...

Well, we have the Curry reference. And we
know that Curry discl oses an i Phone 3G

Wul d you agree that that neets the user
interface el ement?

A | agree, and i Phone 3G does have a user
i nterface.

Q Ckay. And a user could input data through
t hat user interface. Correct?

A. Yes. | Phone 3G has a user interface that

115



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

a user can input data through.

Q Now, Curry discloses a downl oaded
application. Do you recall that?

Well, let ne just ask you: Do you recall
whet her Curry di scl oses a downl oaded application?

A Not of f hand.

(Wtness reading.)

Q Ckay. Let ne ask it to you this way:
Wul d you agree that Curry discloses a program
running on a nobile device?

A Yes, | woul d.

Q Ckay. At least in part. Correct?

A Correct, yes.

Q Okay. Now, based on the fact that Curry
di scl oses a programrunning on a nobile device and
di scl oses the i Phone 3G would you agree that the
portion of the "determ ne" step that says "based on
i nputs received by the user interface and the sensor
data fromthe sensor set" -- sorry, not the second
hal f, just the first half -- "based on inputs
received by the user interface," would you agree
that Curry discloses that portion of the limtation?

MR, TILLER: Objection; beyond
t he scope.

(Wtness reading.)
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A. Ckay. Can you repeat the question? |'ve
been goi ng between all these docunents.

Q So we agree that Curry discloses a program
running on a nobile device. Correct?

A Yes.

Q And we agree that Curry discloses an
i Phone 3G Correct?

A Correct.

Q And for the portion of the "determ ne"
step that recites "based on inputs received by the
user interface,” would you agree that Curry
di scloses this by virtue of those tw aspects?

MR, TILLER  Sane objection.

A | would agree that Curry discloses the
capability to basically have inputs received by the
user interface, but not that it....

You know, | don't think it's disclosing

this clause or this limtation.

Q The. ..
A. Now, are there specific inputs you're
referring to? | nean, because it's -- | don't

di sagree that inputs can be put into the iPhone 3.
Q Um hum
A |"mjust not sure what inputs we're

referring to.
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Q And that's what I'mtrying to understand.
So we have the -- so you agree that Curry
di scl oses the i Phone 3. And you agree that Curry
di scl oses a program runni ng on a nobil e device, such
as the i Phone 3G Right?

A Correct.

Q So |'m saying: Based on those two things,
woul d you agree that Curry discloses the clause
"based on inputs received by the user interface"? --
in other words, Curry discloses the ability for the

user to input information through the user

i nterface.
A Yeah --
MR. TILLER  Objection; beyond
t he scope.
A. -- |1 agree that a POSITA reading Curry

woul d understand that one could provide inputs
t hrough the user interface of the i Phone 3G

Q To the progranmm ng of Curry?

A Yes.

(Pause.)

A. Yeah, | agree that that is technically
possi bl e, but not that that happens necessarily.

Q Not that what necessarily happens?

A What |'m agreeing to is that it would be
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possi bl e to, you know, hypothetically have inputs to
an i Phone 3G interface that are received by the
program of Curry. | agree that could be possible.

| -- you know, based on this conversation,
"' m not agreeing that that happens.

Q So if I take you to page 13, Curry --
again it's the I ower nunber on the page, page 13 --
starting at |ine 20.

And it says there that:
FIG 3 illustrates a flow
chart depicting a driving
safety nonitoring programon a
nobi | e phone client.
Do you see that?
A | do.
And it says:
| f the nobile phone is not
in nonitoring node, a notion
recordi ng process can be
activated 302 on the phone.
Do you see that?

A Yes, | do.

Q And then the next |ine says:

This may be acconpli shed

by the user of the phone....
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Do you see that?

A Yes.

Q Ckay. So would you agree with ne that
that portion discloses that the user can interact
wi th the progranm ng of Curry on the phone?

MR, TILLER  Again, objection;
beyond t he scope.
(Wtness reading.)

A | didn't forman opinion on this, at [|east
| don't recall any opinion in ny report here.

But | don't agree that this requires input
t hrough the user interface up to Curry, to the
application of Curry.

Q Ckay. So it says here -- and |I'mreading
this -- reading this portion of the sentence, the
third sentence:

This may be acconpli shed
by the user of the phone....

So are you saying that the user of the
phone woul d start the notion-recordi ng process sone
ot her way rather than through the user interface of
t he phone?

A. It could be set up so that that's done by
the -- initiating a call, for exanple.

So that would be...the way |I'mreading
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that, that would not be directly interfacing with
Curry. That would be with -- you know, interfacing
with the call nodule, which would then, in turn,
interface with Curry.

But, again, this is just off the top of ny
head. | haven't opined on this.

Q Ckay. So the portion you just -- what you
just said was the...:
That would -- with, you
know, interfacing with the cal
nodul e, which would then, in
turn, interface with Curry.

Now, if I look at the next line after what
| just -- well, let ne read that sentence -- the
third sentence again:

This may be acconpli shed
by the user of the phone, or
t hrough an autonmat ed process by
the nobil e phone client when a
sel ected type of notion is
detected. For exanple, the
reporting process nmay be
activated when an out goi ng
call...is made or an incom ng

call...is received.
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So those are exanpl es of what you just
described. Right?
A. Yes. Specifically, the outgoing call 301
woul d be made by the user. And that could trigger

t he nonitoring program

Q Ckay.

A. Again, | haven't opined on this. So...

Q Al right. I'mtrying to understand
your -- just your understanding of user inputs.

So these are exanples of calls-- of how
the notion-recordi ng process can be acti vat ed.
Ri ght ?

A. The notion-recordi ng process can be
activated by an outgoing call or an incomng call.
Q Right. And |I'msaying: These are

exanpl es of that.

A. Yes, right. They' re exanpl es.

There are ot her ways --

Q Ckay.

A. -- potentially.

Q Ckay. And one of those potential ways is
by the user interacting with the progranmm ng of
Curry. Right?

A Vell, that -- | think that's what | was

saying is not clear to nme, is that interacting with
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t he phone -- i.e., making an outgoing phone call --
| don't consider to be interacting wwth the software
of Curry, although it would cause this nonitoring
programto start.
Q Right. And |I'm saying that the phone
calls are just an exanpl e.
A Correct.
Q Right. So there could be other ways of
interacting with the programm ng of Curry. Right?
A. Certainly, there could be. But this does
not di scl ose any ot her ones.
Q Okay. Now, the...
(Pause.)
Q So let's tal k about the exanple that's
listed here, the outgoing call.
So it says if the -- the paragraph, second
sentence says:
| f the nobile phone is not
I n nonitoring node, the notion
recordi ng process can be
activated...on the phone.
Ri ght ?
A Correct.
kay. And the last |ine says:

...the reporting process
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may be activated when an
outgoing call...is nade or an
incomng call...is received.

Ri ght ?

A Correct.
Ckay. So the user has the phone and
makes -- like dials a nunber, starts a phone call
That coul d activate the notion-recording

process. Right?

A That is correct.
Q Ckay.
MR. TILLER  Qbjection; beyond
t he scope.
Q And the -- once a notion-recordi ng process

is activated, Curry would then determ ne a context
of the phone.
|s that correct?
(Wtness reading.)
MR TILLER  Sane objection.

A. Ckay. Can you repeat that question again?

Q "Il have to go back and |l ook at it
nysel f.

A Yeah.

Q So once -- well, I'll just say -- ask the

guestion agai n.
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Once the notion-recording process is

activated, Curry could then determ ne the context of

t he phone.
| s that correct?
MR, TILLER:  Objection.
A Yes.
Again, if you can point ne to sonepl ace
where |1've opined on this -- | don't recal

specifically |looking at this paragraph, but....
Yeah, so nonitoring node is when the calls
are being allowed -- so, yeah
Q Ckay.
(Pause.)
Q And just for context, it is....
(Pause.)
Q | know | have the citation here. That's
what I'mtrying to | ook for
Ckay. So if you look at -- yeah, if you
| ook at paragraph 136 of your declaration, there's a
citation to this paragraph in that paragraph.
It's going to be -- you'll see it at the
top of page 70 of 106.
A |"msorry. Were are we | ooking? Wich
par agr aph?

Q Par agr aph --
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A 1367

-- 136.

I f you | ook at page 70 of 106, at the very
top there there's a citation to this paragraph.

So I"mjust trying to nmake sure |
understand the -- what your understanding of this
par agraph is.

A. Ckay.

(Wtness reading.)

A. Which is Curry? 1Is Curry 10057

Q Yes.

(Wtness reading.)

A. Ckay. So, | nean, it seens like I'm
citing to the petition, which is citing to that --
which is fine. But....

Q Yeah, so I'mjust trying to get your
under st andi ng of these paragraphs in the Curry
ref erence.

A. Ckay. One of the problens is: Curry is
not particularly well witten, and there's anbi guous
parts.

But, | guess, repeat the question, because
" mnot sure --

Q Sure, no problem

A -- what we're discussing right now.

126



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q So the paragraph that begins wth,
"Figure 3" -- that begins at line 20 --

A Correct.

Q -- tal ks about putting the nobile device
into a notion-recording process. Right?

A Yes.

Q Ckay. And from ny understandi ng, the
noti on-recordi ng process -- you're now collecting
data. Right?

A Yes.

Q Ckay. And then if we go down to the
bottom of the page, then there's an activity node
recognition nodule. |It's the last sentence on that
page:

The activity node
recognition nodul e 306 can use
recorded tine stanped data to
estimte the type of activity:
driving, wal king, running or
remai ning substantially still.

Do you see that?

A | do.

Q Ckay. So what I'mgetting at here is that
when you start this notion-recordi ng process, the

phone -- the -- Curry discloses you can then
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determ ne an activity or context, whether that be
driving, wal king, running, remaining substantially
still. Correct?

A. Yes. There is a process within Curry that
is determning the activity node.

Q And is one of the -- fromother parts of
Curry, do you understand that one of the activities
that it can determne is driving?

A That is correct.

Q Ckay. And then if...

(Pause.)

Q Now, there's one other thing | wanted to
ask you about here -- another thing. | shouldn't
say "one other thing."

MR TILLER | will hold you to
it.
MR, CHAKKALAKAL: | corrected it

bef ore you coul d say anyt hi ng.
Q You say here that...
|"msorry. The claim-- we're |ooking at
Caiml of the '271 patent.
And it says that...in the storing step, it
says:
...Store a selection of

the driving information to the
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menory, wherein the driving
information is derived w thout
data from vehi cl e sensors. ..

|s that correct?

A Yes.

Q Ckay. So you nade a -- | think you' ve
commented in this -- in your declaration that the
data could -- only cones from-- in the context of

Caiml of the '271 patent, the data has to cone
fromthe nobile phone sensors. Correct?

A Yes. The "sensor set"” referred to in
Caiml of the '271 is the sensor set on the nobile
phone.

Q Right. And just to be clear, though, that
doesn't negate the possibility of getting sensor
data from ot her sensors that are not part of the
vehicle. Right?

A. The '271 patent is fairly explicit that
the sensors are. ...

It enunerates them
But, you know, if I look at Figure 3, 23,
25, 21, and 27 --
Q Um hum
A -- ny recollection is that those are

identified as the sensor sets or the sensors of --
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speci fically,

t hey are tal king about here.

Q So is it your opinion that the sensor data

islimted to the sensor
t hose figures?

A. That woul d be --

context, | think it....

set that's disclosed in

agai n, depending on the

| believe it does not include 29 and 31,

whi ch are sort of specifically not included in

the -- ny recollection of the list of citations --

or list of sensors.

Q Sorry.

Which figure are you | ooking at?

A " m | ooking at Figure 3 of Wight, of

' 271.

Q Um hum okay.

A In the -- or in the specification -- and |

can't cite to exactly the spot

sensors as 23, 25, 21, and 27.

Q Um hum

-- he identifies the

A. So it at |l east includes those four.

I n my opinion,

31.

it does not include 29 and

|f there were sone ot her sensor you want

t o consi der,

si tuati on.

think it would

Q So in your opinion

depend on the

is 29 a sensor
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communi cati ons nodul e?

A. No, it is not, for purposes of this
pat ent .

Q Ckay. Now...so you nentioned these four
sensors: acceleroneter, GPS receiver, inmage capture
nodul e, audi o capture nodule. Correct?

A. Agai n, those are the ones that ny
recollectionis -- right, identifies as the sensor
set .

Q Ckay. So that corresponds to the sensor
set fromCdaim1, which says:

...imge sensor, an audio
sensor, an accel eroneter, or a
posi tioning nodule....

(Wtness reading.)

A Yes.

Q In the context of Claim1l1, does the
driving informati on have to be derived fromall four
of those?

A. Claiml requires that the sensors -- it
coul d be any one of those or a conbination thereof.

Q Ckay. So it could be any individual one
of those four sensors?

A The claimrequires that there's a sensor

set conprising an i mage sensor, an audi 0 sensor, an
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accel eronmeter, or a positioning nodule, or a
conbi nati on thereof.

In my opinion, what this is saying is
t hat, depending on the data type or the infornation
sought, any or all of those can be used, as
appropriate, to get the sensor data required.

Q What sensor data would be required to --
what sensor data, at a mninmum would be required to
derive driving information?

A. Any one of those could be used to derive
driving information, either alone or in conbination.

Q Coul d you derive driving information from
just an audi o sensor?

A Yes.

Q And based on your review of the '271
patent, is that -- is it disclosed how you could do
t hat ?

A. | didn't opine on this and certainly
didn't focus on the audi o sensors.

In sone of the art, there is talk of using
t he audi o sensor to detect driving events.

| don't recall, specifically, if it is
fromthe '271 or el sewhere. Again, this was not the
focus of ny anal ysis.

| think he tal ks about honki ng horns and
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ot her sounds that m ght be interesting.

But, again, if you could point nme to
sonething, | can look at that. But | don't
remenber, specifically, the citation.

Q And I'mtrying to understand -- | know you
have a section in your report that tal ks about the
patents and the scope of them So I'mtrying to
understand the scope of what's being clained here
and -- at |east your understanding of what the scope
that's being clained here.

So are you able to identify any particul ar
driving information that could be derived fromjust
an audi o sensor -- as those terns are used in the
patent, the '271 patent?

A Certainly, speed can be derived from an
audi o sensor.

Woul dn't -- yeah...

Q Coul d you --

A. An airbag depl oynent could be derived from
an audi o sensor.

| don't know if that would be driving
i nformati on.

Q Wll, let's -- you said "speed."

Can you tell me how you derive speed from

an audi o sensor?
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A. It can be derived based on the Doppl er
effect fromsounds from-- you know, if you're
listening to sonething in the infrastructure.

Q So a Doppl er effect would be using a
theory of relativity, right? -- to a certain extent,
to determne the -- essentially, the sound effect.

But you wouldn't be able to do that from
within the car. Right?

A | f you could hear sonething outside the
car, you can determne if -- it would require an
audi o signal comng from outside the car.

You know, you could -- well, again, |
didn't opine on --

Q | under st and.

A -- these sorts of things.

Q And |I'mjust trying to understand.

So an audi o sensor iIs outside the car, but
t hen you woul d have to nmake the -- assune --
assunption that the audi o sensor on the car was
stationary --

A Yes.

Q -- in order to -- in order for you to use
a Doppler effect of sone kind. Right?

A Yes.

Q kay.
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A. | mean, again, if you want to point ne to
sonething, | can | ook at what Wight tal ks about.
But | don't -- like, this wasn't part of
nmy opi ni on.
Q Wul d you consider distracted driving to
be driving informtion?
(Pause.)
Q Let me step back for a second and ask the
foundati on questi on.
Do you have an understandi ng of what
di stracted driving is?
A | do.
Q Ckay. Wuuld you consider distracted
driving to be driving informtion?

MR, TILLER: Objection; beyond

t he scope.
A. | didn't opine on this.
| do not believe -- you know, off the top
of ny head here, various driving data -- such as,
you know, swerving; such as, speed control -- may be

i ndi cative of distracted driving.
But I don't think -- you know, today I
woul d not call distracted driving itself a....
What was the termyou used?

Q “Driving information."
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A. “Driving information."

It is -- it probably has inplications for
what the driving information |looks like. But it is
not driving information in and of itself -- but,
again, off the top of ny head here.

Q Ckay. So you said that it is -- it
inplicates -- distracted driving inplicates driving
i nf or mati on.

And just to be clear, the -- as |
under stand your report, you do opine on what may or
may not constitute driving informtion.

|s that correct?

A Yes.

Q Ckay. And that's what |'mtrying to
understand -- where are the boundaries of what is
and what isn't driving information, in your opinion.

So the....

So you said it has --

...driving information, it
probably has inplications for
what the driving information
| ooks like, but it is not
driving information in and of
Itself.

VWhat's the distinction there?
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A. The distinction is that one that is
distracted -- a driver that is distracted wll drive

in certain ways.

Q Um hum
A And those certain ways are how the driver
drives.

So they may, you know, hard-brake nore
often because they're just not "paying as
attention.”

COURT REPORTER: They may what ?

A. "Hard-brake," like brake the -- you know,
hit the brakes hard.

So hitting the brakes hard is how t he
vehicle is being driven, driver information.

The fact that...the fact of distracted
driving, you know, may be the reason for that, but
it is not driver information itself.

Q Now, driving information can relate to
either the vehicle or the person driving the
vehicle. Right?

MR, TILLER: (Objection; beyond

t he scope.

A Yeah, | guess |I'mnot sure what you nean
by that questi on.

Driving information is information,
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general ly, about how the vehicle is being driven.

So | guess | don't -- if you would provide
me an exanple or sonething. | don't understand the
guesti on.

Q Well, so -- if you go to Exhibit 1 and go
to paragraph 21.
A " mthere.
Q Ckay. And if we read the second sentence,
it says:
The data | oggi ng system
I ncl udes a dat abase storing
mul ti pl e accounts and stores
driving information associ ated
with at | east one of a vehicle
and a driver.
Ckay.
A. Yes, | see that.
Q So ny question was: So driving

information can relate to either the vehicle or the

person dri

A

ving the vehicle. Correct?
MR, TILLER  Qbjection.

The driving information is derived from

vehi cl e sensors.

not --

So it relates directly to -- well, it's
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The driving information is derived from
t he sensors on the nobile device.

That can be associated with a vehicle or
with a driver.

|"'mnot sure if that's answering your
guestion. So it -- it's not necessarily about the
driver. |It's about the phone, if you wil.

But it can be associated with a vehicle or
a driver -- and/or a driver.

Q So driving information could be associ at ed
with a vehicle or a driver?

A Yeah, presumably, the driving information
was collected while a driver was driving a vehicle
and can be associated with either of those or both
of those.

Q Ckay. Wuld a systemthat nonitors
di stracted driving necessarily include driving
i nformation?

A. | woul d say no.

Q Why not ?

A At | east sone....

Di stracted driving systens are nonitoring
the driver and not necessarily how the vehicle is
bei ng driven.

Q Can you give nme an exanpl e?
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A One exanple is, you know, where the -- the

eye trackers, which nonitor where the driver is

| ooki ng.
Q Ckay.
A. So that woul d be an exanpl e.
Q So an eye tracker that nonitors where the

person i s | ooking would be nonitoring distracted
dri ving.
s that right?
A. It could be, anpbng other things, yes.

Q Ckay. So | guess ny -- so ny question

is -- so let nme ask you this: So, you know, if
you -- if you look to -- if you're driving and you
| ook to the side of the road, would that be -- would

t hat necessarily be distracted driving?

A. Not necessarily, no.

Q Ckay. So does the eye tracker by itself
nmoni tor distracted driving, or does it have to have
sonme sort of context to determ ne whether it is, in
fact, a distraction?

A It does not need -- | nean, that doesn't
need context.

Q Now, in the "State of the Art" section of
your declaration, which | believe begins on page --

or paragraph 24 and goes through page 34, you're
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tal ki ng about the state of the art in relation to
the asserted patents.
| s that correct?
A. Basically, this is responding to
Dr. Mchalson's report. And...
Q Ckay.
A. So I'"'m-- whatever -- it's basically
respondi ng to him
Q And that is tal king about the state of the
art inrelation to the asserted patents.
| s that correct?
A That's correct.
Q Ckay. So wth the -- well, one of the
t hi ngs you nention here are "Event Data Recorders,"
EDRs. Do you recall that?
A Yes, | do.
Q Ckay. And...
Now, did vehicles have Event Data
Recorders back in 200- -- prior to the critica
dates of these patents?
A. Many did, yes.
Q And what kind of information did they
record?
A They typically record -- they are

triggered during an incident.
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They record the -- basically, speed, sone
ot her paraneters, with the brake -- with sonmebody on
t he brake for about five seconds before the
i nci dent .

And then they record acceleration for the
300 mlliseconds after they're triggered.

And along with -- there's a nunber of
ot her paraneters. Seat belt usage is recorded.
Speed -- RPMis recorded. There's a nunber of
par anmet ers.

Q So you nentioned that they record
information fromfive seconds before the incident.

So there are -- they're continuously
col l ecti ng dat a.

|s that correct?

A That's correct.

Q Ckay. And then they are triggered by sone
sort of event, like a collision?

A Correct.

Q And then, they'll basically record the
five seconds before -- saved to sone sort of
per manent storage, the five seconds beforehand and
other data. R ght?

A Correct.

Q So the event itself doesn't trigger the
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start of collection of data. It triggers when
certain data is recorded to a pernmanent storage.

A There's an ongoing recording -- or
ongoi ng --

Q Col | ection?

A -- buffer --

Q Ckay.

A -- that contains this five seconds' worth
of dat a.

At the time of an event, that buffer is
witten to a long-termnenory along with other data
and data fromthe subsequent 300 mlliseconds or so
of the crash.

Q Where does -- you know, where do the EDRs
get this data fronf

A. They get this data fromthe vehicle
systens. Typically froman airbag nonitor would be
nost -- well, the data conmes fromdifferent spots,
but vehicl e buses.

Q Ckay. Could EDRs al so take input from
external sensors, such as GPS?

A. They' re not designed to take inputs from
any sensors other than those built into the vehicle.
So | consider those to be internal to the vehicle.

Q But EDRs can work with other systens as
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well. Right?

A. EDRs are designed to work with the vehicle
as a whol e.

So any systemon a vehicle could -- could
provide data to an EDR in theory if it -- well, this
hypot heti cal, unless you want to get the specific
data -- getting data fromsone spots to others can
be really difficult.

But, you know, they are integrated into
the car. Potentially, they could have access to any
data available in the car.

Q Ckay. And | guess what |I'mgetting at is
that, so you have -- you could -- can other systens
access the EDR s data?

A | woul d. ...

Again, | didn't opine on this. But off

the top of ny head, | would say no. That's sort of
the end of the line -- but, while the vehicle is
novi ng.

Now, the EDR data can be accessed after
the fact in an accident reconstruction scenario.
But those are off -- systens fromoff of the
vehi cl e.

(Wher eupon, Petitioner Exhibit 5 was

mar ked for identification.)
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Q | " m handi ng you what's been marked as
Exhi bit No. 5.

M. WIlson, |'ve handed you what's been
mar ked as Defendants [sic] Exhibit No. 5.
Do you recogni ze this?

A | do.

Q Ckay. What is it?

A. This is a question-and-answer website or
copy of a question-and-answer website put out by, I
bel i eve, National H ghway Traffic Safety
Adm ni stration regarding EDRs and the basics of
EDRs.

Q So when you're | ooking at this docunent,
want to turn your attention to the first paragraph
and the | ast sentence of that paragraph or the | ast
l'ine.

For instance, EDRs may
record...pre-crash vehicle
dynam cs and system
status...driver
I nputs...vehicle crash
signature...restraint
usage/ depl oynent st at us,
and. .. post-crash data such as

the activation of an automatic
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col lision
notification...system
Do you see that?
A | do.
Q Ckay. And then when it tal ks about -- so
"ACN' is "automatic collision notification." R ght?
A That's correct.
Q Now, if you | ook at page 3 of this
docunment. And it tal ks about -- the second
par agr aph tal ks about "automatic collision
notification."
Do you see that?
A | do.
Q And if you | ook at the | ast sentence
there, it says:
Sone of these systens use
data from..EDR to determ ne
crash severity, thereby hel ping
to ensure an appropriate |evel
of medi cal response.
Do you see that?
A. | do.
Q Ckay. So would you agree with ne that
there are systens that interact wwth the EDRs and

can get data fromthe EDRs?
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A. | don't believe this is the way this is
actual |y done.

The rel evant data is com ng out of the
crash sensors.

| spent years devel opi ng these systens,
and |'mnot aware of anyone that takes the data from
t he EDR

The EDR takes data fromthe crash sensors.
The ACN unit takes data fromthe crash sensors.

So it's certainly possible that in these
GM OnStar vehicles -- and | don't know the details
of them-- they are taking data -- you know, the
data is passing fromthe crash sensor through the
EDR to the OnStar system

But I'ma little surprised at that. That
is what it says here.

Q Ckay.
A. | would al so point out that, you know,
this is a NHTSA docunent.

Functionally, this is correct. This is
how it works. But -- you know, at the high |evel,
this is howit works.

The details...l"mnot clear that NHTSA got
themright here, but | don't know that they got them

wrong either.

147



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q Ckay. So it's possible that NHTSA got
sone of the details wong?

A Specifically this of -- you know, where
this data cones from | amcertain, in ny years of
expertise here, that the data cones fromthe crash
sensors.

Whet her it passes through the EDR on the
way to the ACN device, | doubt it. But |I don't know
t hat .

Q So it nentions the OnStar system And
think you said you...

Do you have any experience with the OnStar
syst enf?

A. Not at the detailed programm ng | evel, no.

I"'mfamliar with it at a high |evel.
| " ve devel oped other systens that performthe sane
functi on.

But | don't have a detail ed know edge of
the OnStar system

Q Wul d you disagree with the

characterization here of GMs OnStar system bei ng an

ACN devi ce?
A. | would not disagree with that.
Q Ckay.
A My only disagreenent here, as | said --
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and it makes no functional difference to the reader
of this document -- but, is that the data

determ ning crash severity cones fromthe crash
sensors, other |ocations.

The EDR is nerely a recorder. So the data
may pass through the recorder, but it certainly
doesn't generate the data.

Q The data is generated fromthe crash
sensors, is what you're saying.

A The crash sensors and there's other
sensors, seat belt sensors, other sensors that are
sent with the ACN dat a.

And that data is also sent to the EDR,
where it is recorded. But...

Q And you. . ..

So this is a NHTSA docunent. Correct?

A. That is ny understandi ng.

Q And is there a reason you chose a NHTSA
docunent to cite in your report?

A. NHTSA is the organi zati on that places
requi renments on EDRs.

So they -- there's a nunber of things at
t he back of this. You know, this is a high-Ievel
description of the types of data that NHTSA requires
t hat any EDR coll ect.

149



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

But, | nmean, there's a |lot nore
information in the regulations. This is essentially
for, | guess, |aypeople to understand what's goi ng
on.

Q Cenerally, in your field, do people review
NHTSA docunent ati on?

A. A lot of people ook at -- well, there's
two answers to that.

There's a | ot of consuners, go to NHTSA
for safety information around cars.

Sois that in ny field? | guess |I'm
guestioni ng what does "in ny field" nean.

Q What woul d you say your field to be?

A Wll, | nmean, in ny field of, you know,
essentially, vehicle comunications and safety
systenms, we | ook to NHTSA for requirenents
docunents. They regulate the industry.

And so, there will be -- like, such as EDR
regul ati on, which specifies -- you know, if you're
going to put on an EDR, it nust do these things. It
must work in this situation.

So, yes, we read those -- there's sonebody
who's responsible for reading all those docunents
and being conpliant wwth the | aw

Q Ckay. So -- but, generally, NHTSA is a

150



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

known organi zation, | guess, in the field of

auto telemati cs?

A. Not necessarily in the field of

tel enati cs.

They, again -- they regulate the vehicle

i ndustry, essentially.

So they are very concerned with anything

having to do with vehicle safety. And so, they
regul ate various aspects of vehicles' construction,

how t hey behave in crashes, those sorts of things.

In this case, |'mnot aware of any

regul ati ons regardi ng EDRs that NHTSA pronul gate --

excuse nme, regarding automatic collision

notification.

To the best of ny know edge, there's no

regul ati ons on that.

They do regul ate EDRs.

Again, this -- | did not, you know, opine

on ACNs at all in ny report either. So this is just

nmy background know edge.

Q But this is the docunent that was cited in

the "State of the Art" section of your report.

Correct?

A. That is correct.

MR, CHAKKALAKAL: Ckay.
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1 | think this is a good tine to
2 take a 10-m nute break.

3 (Wher eupon, a recess was taken
4 from3:26 p.m until 3:43 p.m)

5 BY MR CHAKKALAKAL:

6 Q Wl conme back, M. WI son.

7 A. Thank you.

8 Q Al right. Now, in paragraph 26 of your
9 report, that's Exhibit 1, you talk about the

10 “Conover" -- and |I'mnot sure if |I'm pronouncing
11 that right -- but the Conover reference there --
12 A "Gerry Conover."

13 Q "Gerry Conover," thank you.

14 -- that Dr. M chal son characteri zes.

15 Let me know when you're there.

16 A ' mthere.

17 Q Ckay. And | amgoing to hand you a copy
18 | of Exhibit No. -- this is Defendants Exhibit

19 No. 6 -- | keep saying "Defendants" -- Petitioner's
20 Exhi bit No. 6.

21 (Whereupon, Petitioner Exhibit 6 was

22 mar ked for identification.)

23 (Wtness reading.)

24 Q | f you could just take a | ook at that and
25 let me know if you recognize it.
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A | do.
Q Ckay. So does that | ook |ike the accurate
copy of Conover?
A. Yes. To the best of nmy recollection, this
i's an accurate copy.
Q So if I'"mlooking at paragraph 26 of your
report, you say here that:
Dr. Mchal son states that
Conover "recogni zed the need to
I ncl ude". ...
And then you have, in brackets:
..."[various technol ogi es]
I n autonotive systens."
Do you see that?
A | do.
Now, if we're |ooking at Conover....
(Pause.)
Q Just making sure | have the right docunent
her e.
So if we're looking at the |ist of
technol ogies in Exhibit 6, the second paragraph, it
says:
Technol ogy topics include
navi gation, telematics, vehicle

dynam cs control, parking aids,
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adaptive cruise control, |ane
departure warning,
active...systens, predictive
safety systens (e.g., braking
assist, collision warning, and
col | i si on avoi dance), and
vehi cl e-to-vehi cl e and
vehi cl e-t o-roadsi de
communi cati ons.

Do you see that?

A | do.

Q Okay. And those are the various
technol ogies that you're referring to in
par agr aph~26 of your report?

A Those. But | believe he also identifies
others in the bodies of the report that aren't
identified there -- but, yes.

(Wher eupon, Petitioner Exhibit 7 was
mar ked for identification.)

Q Here's Exhibit No. 7. And you can see
that you're citing to paragraph 33 of -- |I'msorry.

M. WIlson, can you identify what Exhibit
No. 7 is?

A Exhibit No. 7 is the declaration of

Dr. WIlliam R Mchal son fromthe 9th of My 2023.
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Q And does this appear to be the declaration
that you reference in paragraph 26 of your report?
A Yes, it does.
Q Ckay. So if we turn to paragraph 33 of
Dr. Mchal son's report.
And 1'Il et you know it's on page 28, if
t hat hel ps.
A. Yeah, it speeds things up a little bit.
Got it.
Q Ckay. And you can see there the
various -- the quote from Exhibit 6, Conover?
A | see it.
Q Al right. So that list is fromthat
paragraph | just read off, which is the second
par agraph of Exhibit 6.
|s that correct?
A. Yes, that's correct.
Q Ckay. Later on in this paragraph, you
say -- in paragraph 26 of your report, you say:
However, based on ny
per sonal know edge and
experience in the field of
vehicle telematics, several of
the technol ogies identified by

Conover are not in "the" U S.
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production vehicl es today, or
only in a few high-end
vehi cl es, al nost 20 years

| ater....

Do you see that?

A Yes, | do.

Q So goi ng through that list, would you
agree with ne that navigation was known at the tinme?

A. Al'l of these were clearly known at the
time. Conover cites to them so he's aware of them
They were generally known.

My point here is that Dr. M chal son says
there's a need to include these systens, inplying
that -- to nme, at least -- that they were
essentially needed by the industry.

And ny point here is that -- that they
weren't -- even today, sone of these don't exist.

And, you know, Conover was nore of a:
These are the hot topics in the field right now --
not that we need them necessarily.

Q But sone of them-- sone of themwere --
so when you say that sonme of them-- that they
weren't needed, are you referring to by virtue of
regul ati on they weren't needed?

A |"'mreferring to the urgency.
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You know, Dr. M chal son seened to inply,

inmnmy view, that there was a | ot of urgency to get
t hese on the road; whereas, in ny opinion, they were
nore, you know, the interesting topics of the day --
and, you know, gee, wouldn't it be nice if we could
have t hese.

Q Wll, so -- like one of these i s active
safety systens. Right?

A Correct.

Q Wul dn't ABS be a type of active safety

A. Yes, it woul d.

Q Ckay. So ABS was - -

A Actually, ABS is not active safety.

But. ...
It's on the line.

Q Ckay. Wuld you consider -- would you
consider ABS as being a need at the tinme or just
sonet hi ng that was nice to have?

A | don't see ABS listed here.

|'"mnot sure -- are we -- ABS was al ready,

| think by this tinme, mandated on U. S. vehicles.

Q Ckay. So that was an exanpl e of a need,
right -- you had to have ABS?
A. Yes, it was required. But --
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Q kay.
A. -- | don't see Conover citing or
menti oni ng that.
Q Well, like you said, it was -- in your
opinion, it's on the line.
And | think to the extent that there's --
you know, ABS |I've seen described as an active

safety system

But you're also -- you're obviously an
expert. So we'll -- 1 just want to ask your opinion
on ABS.

What about adaptive cruise control; is

t hat sonething that was known?
A. Yes, it was known -- yes.
| nean, it was certainly known as -- |
bel i eve Conover does nention that and has a
di scussion of it later in the article.
Q Wul d you characterize that as a "need" or
sonet hi ng el se?
A | would characterize that as...| wouldn't
characterize it as a "need."
It was fairly mature at the tine
al ready -- yeah.
Q What about parking aids?

A There was a | ot of devel opnents of parking

158



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

aids at the tine.

Q Ckay. But you wouldn't characterize them
as a "need"?

A. No. | think they are very much
ni ce-to-haves, and there was certainly a |lot of work
bei ng done in that field.

But | would not characterize them as a,
you know, need of the industry.

Q Ckay. So | guess you're looking at it
froman industry perspective when you contenpl ate
what is needed?

A. Yes. And the Conover report is directed
to, you know, status at nmjor autonakers and key
Tier 1 suppliers, which fairly -- around the
world -- which is a fairly good characterization of
t he autonotive industry.

Q What about a need fromlike a conpetitive
aspect to the point -- and by that | nean, like, if
one manufacturer is doing it, wouldn't another one
want to be able to do it as well?

MR, TILLER  Qbjection.

M. WIlson isn't identified as
an expert in autonobile industry
econom cs.

A. | woul d consider conpetitive technol ogies
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to be, you know, nice-to-haves.

You know, to the extent they aren't --
yeah, to the extent they're nerely conpetitive, they
woul d generally, in ny field, be the nice-to-haves
unl ess there's some, you know, societal need or
regul atory need for them

Q Well -- so the statenent that you took
issue with from M chal son that you' ve quoted here --
you sai d:

Dr. M chal son states that
Conover "recogni zed the need to
i ncl ude [various technol ogi es]

I n autonotive systens."

And |'m asking you: D d you consider the
need froma conpetitive aspect? -- or, for exanple,
sonebody |i ke Toyota m ght say, "Well, Ford' s got
this in their SUV. W should have the sane thing in
ours."

MR TILLER  Sane objection.

A. My main point here is: Conover states in
his abstract that this paper exam nes the status of
important I TS technol ogy devel opnents at nmj or
aut omakers and key Tier 1 suppliers around the
wor | d.

| don't think characterizing that as
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"needs" is appropriate.

You know, whether | think it's a need or
not is irrelevant to the fact that | think that
Dr. Mchal son is mstaking what M. Conover's paper
was about .

Q And what |'masking you is that, did you
consider that Dr. M chal son m ght have stated it as
a need because -- one, if one manufacturer is doing
it, another manufacturer m ght feel the need to al so
i ncl ude the sane technologies in their systens?

A well, Dr. --

MR. TILLER  Sanme objection.

A. Dr. Mchalson is stating that Conover
"recogni zed the need."

So whet her, you know, he or | think the
need was there is irrelevant -- the statenent.
There's no evidence here that Conover recognizes the
need for these technol ogi es.

He's saying these are what's going on, but
he nowhere says there's a need for these things.

Q So Conover, though, states that these are
important I TS technol ogy devel opnents at nmj or
aut omakers. R ght?

A That's correct.

Q Ckay. So if they're "inportant," you'd --
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Conover is describing themas "inportant."” Correct?

A That's correct.

Q And so, just so I'mclear on this, severa
of the technol ogies identified by Conover are in
production vehicles today. Right?

A. And several were in production at the tine
he wote this article, yes.

Q Ckay. |If we go to the next paragraph in
your report, paragraph 27, you say that:

Dr. M chal son's discussion
of the alleged state of the art
al so does not address "driving
I ncidents"....

Do you see that?

A | do.

Q Ckay. Whuld a "driving incident” include
a collision?

A Yes.

Q Ckay. And would you agree with ne that
Conover discusses collision notification?

And to help if you want, you can | ook at
page 7, | believe.
(Wtness reading.)
A. Yes, he does.

Q And you agree that Dr. Mchalson cited to

162



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Conover. Correct?
(Pause.)

Q And | neant generally, but to be nore --
to make the question clearer, you agree with ne that
Dr. M chal son di scussed Conover.

| s that correct?

(Wtness reading.)

A. Certainly, Dr. Mchal son, you know, cites
to Conover. But | do not believe he cites himin
the context of driving incidents or detecting
driving incidents.

But, again, | didn't -- I"mnot conpletely
on top right now of where the citation to driving
incidents is. So....

(Wtness reading.)

A. Yeah, off the top of nmy head or just here
today, | don't see any citation to Conover in the
context of disclosing driving incidents.

Q Al right. So just to clear it up a bit,
you agree with ne that Dr. M chal son does cite to
Conover or does discuss Conover in his declaration.
Ri ght ?

A. Yes, as an exanple for the need for the
autonotive industry to do certain things.

Q Ckay. And you would agree with ne that
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Conover does disclose collision detection,
correct? -- or collision notification, correct?

A He does discl ose automatic collision
notification.

Q Ckay. And then if we turn to....

(Wher eupon, Petitioner Exhibit 8 was
mar ked for identification.)

Q This is...Exhibit No. 8 is the -- is
Mohan, which you refer to in paragraph 27 of your
report?

A That's correct.

Q And it says:

Speci fical ly,

Dr. Mchalson cites to Mhan's
systemthat "could be used for
traffic sensing functions" as
an exanple of "detecting
driving incidents."
"However, road and traffic" -- the next
sent ence reads:

However, road and traffic
conditions, as addressed by
Mohan, do not include "driving
I ncidents," but "focus

specifically on ... detect[ing]
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pot hol es, bunps, braking, and
honking".... Dr. M chal son
provi des no support for the
suggestion that Mhan detects
"driving incidents."
Now, if you | ook at Mohan and go to
Page No. 3, you agree with ne -- and you' ve al ready
agreed with ne that collisions are exanpl es of
driving incidents. R ght?
A Yes.
Q Ckay. So if we go to Page No. 3, and
it's -- the first full paragraph, beginning wth,

"Qther fornms of sensing....'

Do you see that?

A | do.
Q It says -- the second sentence says:
Accel eroneters are used

for autonotive safety
applications such as detecting
crashes to depl oy airbags and
to possibly also notify
enmer gency services
automatically.. ..

A That's correct.

Q Ckay. So you would agree with ne that
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Mohan does discuss driving incidents. Right?
A This is cited in a section on rel ated
work. You know, | haven't read this in a long tine.
He, you know, clearly nentions that
accel eroneters are used for detecting crashes. But
it's not clear to ne howthat is related to the work
of Mohan.
And, you know, | can read through this.
But, again, it's not clear fromthat citation that
Mohan's work has anything to do with crashes.
Q Well -- but the Mohan paper does have a
di scussion of crashes init, right? -- just from
t hat paragraph.
A. Mohan nentions that accel eroneters are
used for autonotive system-- or:
Accel eroneters are used
for autonotive safety
applications such as detecting
crashes to depl oy airbags and
to possibly also notify
emer gency services
automatically --
Q Ckay.
A. -- end quote.
Q And then -- sorry.
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A. Yeah, | don't....

Yeah, I'll leave it at that.

Q So if we turn to paragraph 25 of your
report....

And you tal k -- paragraph 25 says:

Nei t her the "Petitioners”

nor...Mchal son are clear "in"
whi ch -- on which technol ogi es
that they reference in such
"Technol ogy Overview' were
I ncorporated into cars and
whi ch were incorporated into
nobi | e devi ces, such as cel
phones, at the tine
of . ..invention.

Do you see that?

A | do.

Q Ckay. Whuld you agree with ne that,
general ly speaki ng, smartphones existed at the tine
of the invention?

A. Yes. They were reasonably new, but they
certainly existed.

Q Ckay. And | think we've already talked
about whet her they have sensors in them

But are you aware of whether or not a
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smar t phone woul d have been able to downl oad a nobile
application?

A. | believe smart phones were definite --
were able to downl oad nobil e applications and run
t hose applications.

COURT REPORTER: And what ki nd
of application?

THE WTNESS: Smartphones were
able to downl oad applications and run
t hose applications.

COURT REPORTER: Ch, "run" those
applicati ons.

THE W TNESS: Yeah.

COURT REPORTER: Thank you,
t hank you so nuch.

Q Were those applications -- if |I said
"nmobil e applications,” would you have an
under st andi ng of what that term neant?

A | woul d assune the term "nobile
applications" neans a phone -- an application

runni ng on a nobil e phone.

Q Ckay.
A. Unl ess the context appeared to be
ot herw se.

Q And we tal ked about EDRs earlier
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Do you recol lect that?
| do.
And | ogging driving information?

Yes.

o > O >

Ckay. And woul d you agree that an EDR was
one way of |ogging driving informtion?
A. Yes. An EDR is a data | ogger for driving
i nformati on, yeah.
Q So an EDR is. ..
Do i nsurance conpani es use EDRs, the data
fromthenf
MR. TILLER. Qojection --
A. Yes, they do.
MR TILLER -- it calls for
specul ati on.
Q To the best of your know edge, would
I nsurance conpani es use EDR dat a?
MR TILLER. The sane objecti on.
A. Yes, they woul d.
Ckay. And what would they use it for?
MR, TILLER. Objection; calls
for specul ation.
M. WIlson is not identified as
an insurance expert.

A Yeah, again, | didn't opine on this in ny
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report.

But they typically use EDR for
under st andi ng acci dents, collisions, crashes, and
assessing fault, generally, in their case.

Q So an EDR provi ded an el ectroni c neans of
gathering information related to the type of
informati on that insurance conpanies were interested
in regardl ess?

MR. TILLER Regardless of...?

A Yeah.

Q Regar dl ess of whether it was electronic or
not .

Let nme say that in a different way.

| nsurance conpani es are interested when
you have an accident. Right?

A. If you're insured by them they're
i nterested, yes.

Q Right. They use -- those are part of
putting together a policy quote for you or
det erm ni ng how nuch your premumis going to be.
Correct?

MR. TILLER  Objection. That
calls for specul ation.
M. WIlson is not an insurance

rate expert.
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A Again, | didn't opine on this.

But it is certainly ny understandi ng that
I n assessing an insurance premumor rate for a
person, the nunber of crashes or their
responsibility in crashes is one of the factors that
goes into that.

Q Ckay. And just to be clear, |I'mlooking
at paragraph 37 of your report. The |ast sentence
says:

The data | ogged by these
bl ack -- data | ogged by these
bl ack boxes coul d then be
anal yzed and used as evi dence
to determne fault for
I nsurance clains and to

subsequently set insurance

prem uns.
A That's correct.
Q Ckay. So in general, in your report

you' ve expressed certain opinions related to what
relates to insurance premuns. Right?

A Certainly, here | relate to that. | don't
recall a lot of opinions on insurance premn uns.

Q Understood. And I'mjust trying to

understand the. ...
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So EDRs coul d be used to gather
information that -- on crashes.

And that would be of interest to an
i nsurance conpany for the purpose of setting an
i nsurance premum Correct?

MR. TILLER. Sane objection.

A. Anmong ot her things. There's a | ot going
on in that sentence.

But, yes, insurance conpanies are
interested in EDR data from vehicles they insure
where a crash has occurr ed.

Q Okay. Before the advent of EDRs,

I nsurance conpani es woul d have gathered i nformation

about an accident in relation to setting -- at | east

in part, in relation to setting an insurance policy?
MR. TILLER. Sane objection.

A. As far as | know, there are insurance
peopl e who go out and gather data on crashes and
assess fault for the purposes of determ ning
paynents from conpani es.

Q Ckay. To the best of your know edge, does
the '271 patent disclose or rely on any kind of
speci al i zed har dwar e?

A The '271 patent is directed to a nobile

devi ce, nobile phone, that at the tinme was fairly,
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you know, new and, in that sense, specialized.

So fromthat perspective, yes.

Q Ckay. So we know that Curry is identified
as a prior art reference. Right?

A That's correct.

Q And Curry discloses the i Phone. Correct?

A That's correct.

Q Ckay. So would you consider the iPhone as
bei ng a specialized piece of hardware?

A. | didn't opine on this, and it would
certainly depend on the context.

But, yes, | think it's a specialized piece
of hardware. But, again, if we get to the
definition of specialized in the context, then....

Q Ckay. Let ne ask it to you this way: To
the extent Curry discloses using an i Phone and the
‘271 patent could be inplenented on a nobil e device,
is there anything that woul d prevent the
i npl enentation of the '271 on the i Phone that's
di sclosed in Curry?

A So I'mnot an expert on iPhones. |
didn't --

MR, TILLER  Objection; calls
for specul ation.

A And | didn't opine on this.
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It's...the, you know, specifications of
the Curry i Phone may not support the Wi ght
requi renents for nmenory, processing power, whatever.

But 1'm not aware of any specific, you
know, reason why it could or could not support the,
you know, invention of Wight, the '271 invention.

Q So your answer here said:
The specification -- the
specifications of the Curry
I Phone may not support the
Wight requirenents for nenory,
processi ng power, whatever.

What are Wight's requirenents for nenory,
processi ng power ?

A Those are not docunented in the patent.

And by "Wight" there, it neant the nane
"Wight" not the word "right.” | don't know how it
cane out.

Q She actually got it right.
A. This coul d get confusing -- okay.

Yeah, so I don't know what the
requirements are for Wight. And | don't know t hat
the i Phone or any other particul ar phone woul d neet
or would not neet those technical requirenents.

Q Is it your opinion that a -- that the

174



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

nobi |l e device, as clained in Claim1 of the '271
patent, has specific technical requirenents beyond
what is listed in the clainf

A. To the extent the requirenents are |isted
inthe clains, off the top of ny head, they appear
sufficient.

But, obviously, you know, for any one of

t hose, a processer has certain capabilities. And to
i mpl ement the '271 would require at |east that |evel
of capabilities.

And that's true for the user interface,

the nenory, the -- etc. -- the sensors.
So other than that, | don't really have an
opinion on this. | don't -- I'mnot sure where

we' re going.

Q Wll, I"'mtrying to understand if
there's -- in your opinion, could -- you know, we're
| ooking at the Curry reference, and it discloses the
i Phone.

|s there a reason why the iPhone, as

di sclosed in Curry, could not inplenment the clained
invention of the '271 patent?

A So the i Phone is --

MR, TILLER  Objection.

M. WIlson is not identified as
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a hardware expert.
A. The i Phone identified in Curry has certain
processer, nenory, and other technical capabilities.
You know, depending on that |evel -- which
is, the i Phone has a certain | evel -- depending on
what is needed to inplenent the '271, which is not
-- "1 don't know' -- the iPhone may or may not be
able to inplenment the '271 invention.

And | don't have an opinion on whether it

can or not.
Q So we're tal king about the state of the
art at the tinme of the -- | ooking at your report,

par agraph 24 onwards -- paragraphs 24 to 34.

Wul d you agree or disagree that the --
that at that tine of state of the art, that a cell
phone was able to downl oad nobil e applications?

A. | would agree that there are -- certainly
wer e smart phones that coul d downl oad nobile
applications.

Q Ckay. And woul d you agree that there were
systens that could determ ne when a driver had
started a vehicle?

MR, TILLER  Qbjection.
Are you asking this in the, sort

of just --
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MR. CHAKKALAKAL: State of the
art.
MR TILLER -- there's

sonet hi ng out there?

Ckay.
A | nmean, is this in the context of a car?
| mean -- or in the context of a -- | guess | don't

under st and the context.

Certainly, you know, a |ock, a key,
ignition key, could determ ne whether the user had
started the vehicle.

Q Well, let ne ask it to you this way: You
agree that an EDR was known at the tine. Right?
A. An EDR was known in 2009 or the tinme of --
the referenced tine, yes.
Q And woul d at | east sone EDRs start
col l ecting data based on when the car was started?
MR, TILLER. Objection; calls
for specul ation.
A. An EDR continually collected data when the
vehicle was started.
Q Okay. And based on the NHTSA docunment and
t he di scussion of ACN, would you agree with ne that
there were systens in place that could determ ne

when a crash had occurred?
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A Certainly wthin vehicles.

| mean, the EDR system when the vehicle
iIs started, to ne that neans the power is supplied
to the vehicle. The power supplies the EDR It
collects data. That's what it does.

There are crash sensors in the car that
can detect crashes. They were well known at the
time.

You know, the innovation of Wi ght,

t hough, is to nove away fromall those sensors in
the car and be able to do these things fromthe
nobi | e phone.

Q | understand. |'mjust trying to
under st and your perspective on what the state of the
art was at the tine.

A. Yeah, certainly, the state of the art for
i n-vehicle systens included nonitoring when the car
was on, detecting crashes.

Q Ckay. And just like a -- and as the EDR
exanple, the information that was gathered rel at ed
to a crash could be stored to nenory. R ght?

A. In the EDR exanpl e, yes, during a crash,
the data gathered during that crash is stored to a
nmenory.

Q D d dashcans exist at the tine?
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A Yes, dashcans exi st ed.

Q Ckay. And did dashcans have a -- to a
certain degree, a simlar type of functionality of
recordi ng data?

MR, TILLER: Objection; calls
for specul ati on and beyond t he scope.

A. Yeah, | didn't opine on this.

But dashcans, generally, are, you know, a
camera nounted on the dash that's continuously
collecting video data of the road or whatever
they're pointed at.

Q And when you say "continuously coll ected
data," that is...what triggers a start of the data
col | ection?

A. Again, this is not --

MR, TILLER. (Objection; beyond

t he scope.

A. -- not sonething | opined on.

| know at | east sone of the systens are
plugged into a cigarette lighter socket. And so,
they start collecting data when the power is turned
on of the vehicle.

Q Sticking with just the dashcans for a
second, dashcans did require vehicle sensor data in

order to work. Correct?
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MR, TILLER: Objection; beyond
the scope, calls for specul ation.

A. There certainly were sone dashcans t hat
consisted of a -- essentially, a video camera that,
you know, were placed on the dash, | ooking out the
front, and plugged into the vehicle's power supply.

They woul d not use vehicle sensors.

Q And, in general, systens that were able to
track driving behavior was known prior to the dates
of the asserted patents. Correct?

A. Yes. | worked on, you know, several
t hroughout ny career prior to that tine.

Q And I'mgoing to go back to this idea of
just specialized hardware.

In the context of the '271 patent, the
*271 patent, Claim1, discloses a sensor set.
Correct?

A Yes, it does.

Q And that sensor set generally -- that
sensor set consists of an accel eroneter, an audio
sensi ng device, a positioning nodule, and an i mge
sensor. Correct?

A. Or a conbi nation thereof, yes.

Q O a conbi nation thereof.

Wul d you agree with ne that the patents
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do not disclose any specialized form of
accel eroneter?
A The ' 271 patent does not -- the clains do

not disclose any particular formof an
accel eroneter.

But, you know, one skilled in the art
woul d understand that in order to inplenent the
system this accel eroneter woul d have to have

certain functionality or certain capabilities.

Q Well, the claimjust says "accel eroneter.”
Correct?
A That is correct.

Q Ckay. And likew se, the claimjust says
"a positioning nodule." Correct?
A That is correct.

Q And the claimjust says "an audi o sensor."

Correct?
A That is correct.
But, you know, |like the others in the
contents of -- or in the context of the

specification, one skilled in the art woul d
understand that there are certain technica
requi rements on those sensors.

Q Ckay. But those technical requirenents

are not listed in the claimitself?
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A
Q

sensor.

A

BY MR

Q
A.

That is correct.
Ckay. And the sane is true of the imge
Correct ?
Yes.
(Pause.)

THE WTNESS: | guess I'd like a
qui ck break too when we get a chance.

MR, CHAKKALAKAL: Sure.

| f you need one now --

THE W TNESS: Yeah

MR, CHAKKALAKAL: -- that's
fine.

(Whereupon, a recess was taken
from4:38 p.m until 4:47 p.m)

CHAKKALAKAL :

Wl cone back again, M. WIson.
Thank you.
Al right. W were talking about the

state of the art. And when we were tal ki ng about

the --

Q

well, let's talk about the Curry reference.
The -- in your report at paragraph 77....
Ckay.
...you state that:
...Curry makes clear that

any processing, eval uation,
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A

Q
Figure 2.

statistical analysis, or
scoring, especially as concerns
how t he user is driving the
vehicle or for detecting a
driving incident, is perforned
at Curry's renote,
central |l y-managed server.

Do you see that?

| do.

And as exanples of that, you cite to

And you also cite to -- your first cite

is to 3:24 to 4:6 of Curry.

A.
Q

Do you see that?
| do.
Do you see it says:

(server receives data from
noti on data cache to conpare
agai nst user perm ssion data
for cal culating safety
statistic....)

Do you see that?
Yes.
And. . ..

(Pause.)

So the safety statistic is an exanpl e of
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t he processing of --
COURT REPORTER: So the what?

Q So the safety statistic is an exanpl e of
processi ng of data. Correct?

A The safety statistic is derived using a
statistical -- it is derived fromthe data.

COURT REPORTER: |s derived from
the. ...

THE WTNESS: Fromthe dat a.

COURT REPORTER:  Thank you.

Q The...and you're stating that this
calculation is done at the server in Curry.
Correct?

A Yes.

Q Now, you would agree with ne that Curry,
on page 9 -- again, the |ower nunber 9 -- at lines
26 through 28, it says:

... possible viol ati ons of
nobi | e phone use or unsafe
driving behavior such as
speedi ng, abnormal decel eration
and sharp turns.

Do you see that?
A. | do.
Q Ckay. So Curry discloses the
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determ nati on of sone unsafe driving behavior.
Ri ght ?
(Wtness reading.)

A. Curry discl oses, you know, possible
vi ol ati ons of nobile phone use, which is an unsafe
behavi or, or unsafe driving behavior -- "such as
speedi ng, abnornmal deceleration and sharp turns" --
t hat those can be identified on the server.

Q Ckay. And those criteria -- speeding,
abnormal decel eration, sharp turns -- those can
affect the safety statistic that we discussed just a
second ago.

| s that correct?

A. The Curry is...l don't recall, wthin

Curry, a discussion of, really, how the safety

statistic is conputed. That's not the point of this

pat ent .

He's indicated a few of the inputs to
it -- nanely, the cell phone use.

But, I nmean, if you can point ne
sonmewhere, | can talk on it.

| don't renenber opining on the details of
his safety statistic.
Q Well, let ne back up just a second.

The safety statistic is calculated from
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the raw sensor data. Right?
A. Anmong ot her things, yes.
Q Ckay. So let ne take you to the -- to
| oner nunber 3, page 3, the | ast paragraph.
And I'm 1l ooking at the third [sic] |ine.
A. Ckay.
Q (Readi ng:)
The data in the notion
data cache can be conpared with
the user perm ssion data to
enabl e a driver safety
statistic to be cal cul ated
based on when and where the
W rel ess conputing device was
used and the notion of the
devi ce.
Do you see that?
A Yes.
Q Ckay. And the data in the notion data
cache is the sensor data. Correct?
A Yes.
Q Ckay. And if we |look at Figure 1 of
Curry, the notion data cache is |ocated on the
nobi | e phone.

s that right?
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A The...there is a notion data cache
i ndicated there, but the data fromthat notion data
cache is also transmtted to the server. So the
data is in both places.

Q Ckay. Likew se, the use perm ssion
dat abase is |located on the nobile phone client.
Correct?

A. There is a use perm ssion database on the
nobi | e phone client.

There's al so one on the server.

Q Ckay. And the driver safety statistic is
cal cul ated fromusing the notion data cache and the
user perm ssion data. Correct?

A. Possi bly, anong ot her things, yes.

Q And the...if you | ook towards the end of
that -- apol ogi ze.

(Background noi se.)

Q | f you | ook towards the second-to-I ast

sentence, it says:
The driver stay -- safety
statistic --
MR TILLER Wait. \Were are
we? |'msorry. Were are we?
MR. CHAKKALAKAL: Sorry. The

second-to-1last sentence of the paragraph.
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So it's on --

MR, TILLER:  Which?

MR. CHAKKALAKAL: So it's on
page -- we're on the | ast paragraph of
page 3. So the end of that paragraph is

on page 4.

BY MR CHAKKALAKAL:

Q

O >» O >

The second-to-|ast sentence says:
The driver safety
statistic can al so be decreased
based on driving behavior, such
as speedi ng, abnor nal
accel eration, abnor nmal
decel eration, and taking sharp
turns.
Do you see that?
No. Let ne just see.
(Wtness reading.)
Wiere are you -- you're on --
Page 4, top of page 4.
Top of page 4, okay.
Sorry.
MR, TILLER We were all | ooking
at the wong spot.

At the end of that paragraph that started
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on page 3,

A
Q

sent ence,

t he second-to-last |ine:

The driver safety
statistic can al so be decreased
based on driving behavior, such
as speedi ng, abnor nal
accel eration, abnor mal
decel eration, and...sharp
turns.

| see that, yes.
Ckay. So now, if you |look at the next
it says:

The safety statistic can
be reported to or calcul ated at
t he data server

Do you see that?

Yes.

Do you agree wth that statenent?
(Wtness reading.)

Yes, | see that.

Ckay. Now, the Curry reference....

And, I'msorry, the -- | know you said,

yes, you see that.

| guess ny question was: Do you agree

with that statenment?

MR, TILLER: Are you asking him
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do you agree that it says that?
"Il stipulate that it says

t hat .

Q The statenent says:
The safety statistic can
be reported to or cal cul ated at
the data server

MR, TILLER. What are you asking

him - -

( Si nul t aneous speaki ng.)

MR TILLER It says what it

says.
Q | understand. Now |I'm asking him do you
have -- let ne phrase it this way -- well, first, do

you agree that it says that?
A. | agree that it says that, yes.
Q And do you see any reason why that the

safety statistic could not be reported to the data

server?
A No.
Q kay.
A. | think the relevant question is where

it's reported from
Q So let's...the safety statistic is

calculated fromdata in the noti on data cache and

190



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

t he user perm ssion data.
|s that correct?
(Pause.)

Q If it helps, that page 3, the statenent
that you read earlier, that was read earlier --
page 3, |ast paragraph, third [sic] sentence:

The data in the notion
data cache can be conpared with
the user perm ssion data to
enabl e a driver safety
statistic to be calcul ated.. ..

A Right. | understand -- well, yes, the
driver safety statistic can be calculated fromthe
driving data.

| think that was the question.

Q Yes.

O her than the nobile phone client and the
driver data safety server that is shown on Figure 1
are there any other -- are you aware of any ot her
conponents of Curry's systens that are disclosed as
havi ng both the notion data cache and the user
perm ssi on data?

A The...l think the question we're getting
at is where the safety score is comng from And |

believe that this safety score is potentially com ng
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fromthe -- the parties identified inline 9 or so
on page 4.

These are parents, guardians, insurance
conpany, etc.

If we ook at...around line 5 of page 13,
this discloses that the insurance conpany, the
users, can set a driving score, and to start the
week or the nonth or whatever.

So ny understanding is that this would be
done on the third-party site and sent to the
backend -- the server of Curry.

Q So you sai d page 13.
And where are you | ooking at page 137
A Page 13, the first full paragraph.
Q Ckay. And you're referring to the driver
safety score eval uation nodul e?
A Yes.

Q Ckay. And what are you pointing out in

t here?
A So line 5 starts:
For exanple, an initial
driving score can be set "at"
100 points for a selected
period. ...
Q Um hum
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A | -- ny belief, a POSI TA woul d under st and
that that is probably done by the parent, the
I nsurance conpany, whoever is nmanaging this person.

And so, that would be the source or at
| east one source of a driving score for the
processi ng on the server.

Q Ckay. And we're talking specifically
about the safety statistic that is discussed in --
on page 3.

A Correct.

Q And |'masking: Wth regards to the
safety statistic that's disclosed on page 3, it says
that it is calcul ated based on the data in the
noti on data cache and the user perm ssion data.

A So | believe that the driving score is the
sane as the safety statistic, that they are the sane
t hi ng.

So as | read the first paragraph on
page 13, there is a way for the third party, if you
will, to set the statistic.

Q So ny question to you, M. WIson, was:
Are you aware of any conponent that is disclosed in
Curry that has both the notion data cache and the
user perm ssion data, other than the nobile phone

client and the driving safety and data server?
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| s there any ot her conponent that's shown

in Curry that is disclosed as having both of those?

A. So the two being the notion data cache and
the driver --

Q -- user perm ssion data.

A Those two dat abases?

Q Yes. More specifically, the data in
those -- yes, those two databases. Right.

(Wtness reading.)

A. | don't recall opining on if the, you
know, third party has that data.

| don't -- off the top of ny head here
right now, it's not obvious that the -- all of that
data would be at the third party.

And here -- I'mreferring to the "third
party" -- | mean what is shown as auto insurance
conpanies on Figure 1

| s that answering your question?

Q | think it's getting to it.

And | don't want to m scharacterize your
answer, but it sounds to ne like you're saying that,
no, you're not aware of any other conponent in Curry
that is disclosed as having both of those -- i.e.,
the notion data cache and the user perm ssion data.

A. Both the server and the nobile phone
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client have user perm ssion data and the notion data
cache dat a.

| did not form an opinion on whether that
data is al so available at the auto insurance
conpanies -- let's see here...or these third
parties. But |I'mnot aware of any disclosure to
that effect.

Q Ckay.

A. Yeah, | would add that it seens not
unlikely to me that the driving safety user control
and nonitoring website woul d have access to that
data. That's shown in Figure 1. It's Item 102.

But, again, | don't recall any
di scl osure -- specific disclosure that that data is
avail abl e there.

Q And the notion data cache has raw sensor
data. Correct?

A That is correct.

Q Al right. And you would agree with ne
that the...that that raw data is taken and used in
the calculation to determ ne the safety statistic.
Ri ght ?

A Yes.

Q Ckay. So let's talk about the activity

recognition node that's shown on page 9.
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And going forward, if | refer to a page
nunber in Curry, can we just agree that it's the
| ower nunber?

A. Hopeful | y.

Q Al right. Now, do you have understandi ng
what the "activity node recognition” is?

A. Yes, | do.

Q Ckay. So the activity node recognition
determ nes whether -- well, in part, it determ nes
t he context of the device, such as whether the
person who's using the device is driving, running,
wal ki ng, etc. Correct?

A That's correct.

Q Okay. And you would agree with nme that it
does this so data is collected, right? -- by the
phone.

A Yes.

Sensor dat a.
It goes into the notion data cache.
Correct?

A (Wtness nods head.)

Q And then, the -- there's an activity node
recognition nodul e that exists on the phone that is
run on that data to determne a context. Correct?

A. Yes.
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Q Ckay. And that nodule is -- can be
running at any tinme. Correct?

MR, TILLER: Objection; beyond
t he scope.

A | nmean, it wouldn't -- it has to be
initialized somehow. But it may have been
initialized at any point, yes.

Q What |'mtrying to get at is: |t doesn't
require -- necessarily require a phone call or
sonething to start up. Right?

A The -- you know, Curry is silent on
exactly when the notion recognition is done.

| haven't expressed an opinion on that,
because | -- again, | don't -- it's not obvious to
me if that runs only when triggered by a phone cal
or maybe running in the background and is -- yeah.

Q So I|'"mgoing to take you back to the
bottom of page 3. And it says there, "In
addition" -- the |ast sentence:

In addition, the wirel ess
device may col |l ect data during
peri ods ot her than when phone
call s are answered or nmade.

Do you see that?

A. | do.
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Q And then it says:
For exanple, the wreless
device may col | ect speed and
| ocation information and report
that information back to the
data server
Do you see that?
A | do.
Q Ckay. And then it goes on to say:

The driver safety

statistic "may" be -- also "to
be decreased based on driving
behavi or, such as speedi ng,
abnormal accel eration, abnornal
decel eration, and taking sharp
turns.

Do you see that?
A | do.
Q Ckay. So fromthat, do you gather that

the wirel ess device would be collecting data even

when there's no phone call?

A. That indicates to ne that that may be one

function of the wireless device, but it does not
it's ancillary to the focus of the Curry patent.

You know, that seens to be a -- sort of
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addi tional, on-the-side functionality to nme and not
core -- not core to the -- the process of nmanagi ng
phone cal ls, basically.

Q And | just want to understand what Curry
actually -- what it discloses.

But you would agree with ne that Curry
di scl oses the collection of data at tinme -- of
sensor data at tines, other than when a phone cal
is made. Right?

A Yes, it does.

Q And the activity recognition nodul e woul d
work on the collected data to determ ne a context of
t he phone. Correct?

A. Yes, it woul d.

But whether it is doing that all the tine
or not is not disclosed by Curry -- or only done in
the context of a phone call comng in or going out.

And when | say "phone call," | include
texts and ot her nedi a.

Q Well, so that -- I'"mgoing to that
sentence. And it says:

...the wirel ess device may
col l ect data during periods
ot her than when phone calls are

answered or made. For exanpl e,
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the wirel ess device may coll ect

speed and |

and report

ocation information

that i nformati on

back to the data server

And then it says:

The "data server"”

statistic can al so be decreased

based on dr

i vi ng behavi or, such

as speedi ng, abnor nal

accel erati on, abnor nual

decel eration, and taking sharp

turns.

In order for it

to be a driver safety

statistic, the activity recognition nodul e would

have had to have nade the
context was driving. Corr
A. Not necessarily.

In my opinion --

opi nion, there's also a dr

determ nation that the

ect ?

and that's because, in ny

I ver recognition nodule

runni ng on the backend that needs to be there for

ot her reasons.

And so, that driver activity recognition

nodul e coul d be perform ng that specific processing.

I n other words,

it would have to...

Well, yeah, leave it at that.
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Q So I'mtrying to understand your answer
[ight of ny question. I'mgoing to try to ask ny
guestion a different way.

The...in order for the driver safety
statistic to be decreased, the system di scl osed
woul d have to have known the context was driving.
Correct?

A. That is correct, yes.

Q Ckay. And the portion that | read here,
the part that says:

...the wireless device my
col | ect data during periods
ot her than when "the" phone
calls are answered or nade.
For exanple, the wreless
devi ce may col | ect speed and
| ocation informati on and report
that information back to the
data server. ...driver safety
statistic can be -- also be
decreased based on driving
behavi or, such as speedi ng,
abnormal accel eration, abnor nal
decel eration, and taking sharp

turns.

in
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A (Wtness nods head.)

Q There is certainly nothing in that
paragraph that limts it to -- limts the invention
of Curry to a period of tinme only when there were
phone calls. Right?

A Correct.

Q And you nentioned "driving node" just a
little bit ago.

COURT REPORTER: Did you say

" Mohan" ?
MR. CHAKKALAKAL: "Mbde.™
COURT REPORTER: Ch, "node."
MR, CHAKKALAKAL: "Driving
node. "

Q So we know that the -- that the -- that
Curry can recogni ze when a user's -- the context of
a nobil e device, such as when a user is wal ki ng,
running, or driving. Correct?

A Correct.

Q Ckay. And that's the activity recognition

nodul e?
A. Yes. Just...Curry also accounts for cases
when it can't recognize -- so, an unknown node.

And that is perfornmed in the...the user

activity node recognition nodul e.
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Q Ckay. And Curry does the activity
recognition based on information from-- or based on
GPS data and accel eroneter data. Correct?

A Yes.

Q Ckay. And then...

(Pause.)

Q So once it's determned that the user is
driving, then Curry can place the nobile device in a
driving node. Correct?

COURT REPORTER: "Drive-free

node" ?
MR. CHAKKALAKAL: "Driving
node. "
COURT REPORTER:  Thank you.
MR, CHAKKALAKAL: Sorry.
A. Curry defines two nodes -- | think, a GPS

navi gati on node and a commruni cati ons node.

So those are the nodes disclosed for the
phone -- or for the nobile device.

Q Well, on page 4 it discloses a driving

node. R ght?

And if you | ook at page 4, the paragraph
that -- sorry, line 16, it says:

A dynam c call handling

nodul e is configured to place
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the wireless device in a
sel ected node based on the
activity node.
A. Ckay.
Q And then it goes on to say:
For exanple, when it is
Identified that the user is
driving based on information
fromthe accel eroneter and GPS
receiver, then the wreless
device can be placed in a
drivi ng node.
A That's correct.
Q Okay. And the GPS data and the
accel eroneter data are tinme-stanped. Correct?
A Yes.
Q Now, if we |look at....

Sorry, give ne just a second.

(Pause.)
Q If we're | ooking at paragraph 39 of your
decl arati on.
A Ckay.
Q And it says....
(Pause.)
Q Sorry. | mght have the wong paragraph
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nunber, just a second.
(Pause.)
Q Sorry. If you go down to paragraph 42 --
sorry about that.
And you coul d see the sentence that...the
sentence that says:
The inventions of the '879

and ' 271 patents are not
necessarily nmeant to replace a
vehicle's traditional black
box, but to suppl enent the
vehicle with a readily
accessi bl e application on a
portabl e device for real-tine,
conti nuous situationa
awar eness of a vehicle's
envi ronnent during entire
driving periods of the vehicle,
determ ning what data is
I nportant, and storing and
provi ding inportant data that
is imedi ately viewable by a
vehi cl e user and acti onabl e by
an i nsurance provider.

Do you see that?
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A | do.
Ckay. And you would agree with ne that
Curry discloses an application that runs on a nobile
devi ce that assesses the user's driving context?

MR, TILLER:  Objection.

A. | would agree with that.
Q Ckay.
A. Driving context there being, are they

driving or not?

Q Correct.

A. | mean, so it's a sinplistic version of
driving context.

Q And you woul d agree that the...that
Curry's able to -- well, that Curry stores this
context. Correct?

A No.

Q So when Curry -- when the systemof Curry

di scl oses that you have a -- a context of a device.
Ri ght ?

A. The context being driving or....

Q Ri ght.

A Ckay.

Q And then, the systemof Curry also
di scl oses that you have -- that that is conpared to

a -- to a set of user permssions. Right?
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A | don't recall that.

Q Wll, et nme ask it to you this way: The
systemof Curry is designed such that if you're
driving, it can prevent you from maki ng a phone call
or taking a phone call. Correct?

A Yes.

Q Ckay. So in -- with that understandi ng,
the -- in the context of Curry, Curry would have to
know whet her you're driving or not -- so that when
the call conmes in, it knows whether you're driving
or not so that it can prevent the phone call from
bei ng nmade or taken?

A It either has to know that in advance or,
when t he phone call cones in, figure it out real
qui ck.

Q Ckay. So the -- there is use of that
context in conjunction with the user perm ssions in
order to performadditional functionality.

A. | don't believe that necessarily foll ows,
in that one way Curry could be inplenented -- and
it's silent onthis -- is to look in the perm ssion
dat abase, see, you know, okay, I'mon this road, |
have permi ssion. | don't care what the driving
context is or the context is.

Q Al right. So you said one way that Curry
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could be inplenented, but it's silent as to this
way, is looking at the road that the person is on?
A | think the question is whether you | ook
at the perm ssions database or the node first,
because if you...yeah.
Q So let me clarify to the extent that was

uncl ear.

| was aski ng whether you're using the user

perm ssions and the context of the device together
to performadditional functionality, such as
preventing the person from nmaki ng a phone call or
t aki ng a phone call.
A Yes.
Q Does Curry discl ose post processing?
A Yes, it does.
Q So in order to....
(Pause.)
Q So if I"'mlooking at Curry and | | ook at
page 9. And...
Sorry, one second.
(Pause.)
Q And do you see that there is a paragraph
that -- or a section that starts, "Mtion data
upl oadi ng"?

A. Yes.
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Q Ckay. And there it says, "Mdtion data" --
sorry, it starts by saying:

Thr ough nobi | e phone
conmmuni cation |inks, notion
data and activity node
estimation results of a user of
t he nobil e phone...can be
transmtted to the driving
safety data server....

Do you see that?

A | do.

Q So woul d that indicate to you that the
results of the activity node recognition are saved
in sone way, shape, or fornf

(Wtness reading.)

A. So this is indicating that the notion data
and activity node estimation results of a user of
t he nobil e phone can be transmtted to the driving
safety data server

| don't think I opined on whether that

i nvol ved storage. Obviously, there's sone tenporary

st or age.
But can you repeat the question, then,
just to nmake sure | answered -- or if | answered it.
Q | think you've answered it.
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A Ckay.
So. . ..
(Pause.)

Q Now, to the extent that Curry discloses --
or Curry systemallows for...

Wul d you agree with nme that Curry
di scl oses safety policies, such as not -- you know,
or is directed sonmewhat towards certain safety
policies, such as not tal king while you're driving?

A. The, you know, main purpose of the phone
is to-- or the invention of Curry is to....

(Wtness reading.)

A What's the title of this?

A " SYSTEM AND METHOD FOR PREVENTI NG CELL
PHONE USE VWHI LE DRI VI NG "

So that is a policy of not -- not using
the cell phone while driving.

Q And woul d you agree with ne, then, that
use -- and it talks about a safety statistic that
can be cal cul ated and that can be decreased based on
unsafe driving. Correct?

A That is correct.

Q Ckay. And would you agree with ne that
one type of unsafe driving -- indeed, probably the

mai n type of unsafe driving, as contenpl ated by
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Curry -- is usage of a cell phone while driving?

MR, TILLER  Qbjection.

A. Yes; that is the primary goal of Curry, is
to elimnate or penalize people for the use of a
cell phone while driving.

Q Ckay. So use of a cell phone while
driving is a type -- would you agree with ne that
use of a cell phone while driving is a type of
driving information that would be...well, that is a
type of driving information?

MR, TILLER:  Qbjection.

A No. Simlar to the -- we discussed
sonething simlar earlier.

| believe it may influence driving
information or may have inpact on it. But it is not
driving information, in and of itself.

Q Ckay. The. ...

(Pause.)

MR. CHAKKALAKAL: Actually,
let's go ahead and take a break for five
mnutes -- or ten m nutes, whatever you
prefer.

(Whereupon, a recess was taken
from5:46 p.m until 5:59 p.m)

BY MR CHAKKALAKAL:
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Q Wel cone back, M. WIson.

Now, to the extent that we' ve been talking
about the Curry reference, would you agree with ne
that the -- that what is disclosed in Curry, at
least fromline 5 of page 7 onwards, is enbodi nents
of the invention?

MR, TILLER \Were are we? [|I'm
sorry.
MR. CHAKKALAKAL: The Curry
reference or --
MR. TILLER Line 5, page 7.
MR, CHAKKALAKAL: Yes.
(Wtness reading.)
A. So | didn't opine on that.

Line 4 of page 7 obviously says "EXAMPLE
EMBODI MENTS" in bold caps.

Of the top of nmy head, | would say it
ends at, you know, line 4 of the next page, page 8,
which is "Use perm ssion data input" in small type.

Again, | don't have an opinion on this.
This is just off the top, looking at this, and the
fact that | consider...the small-type headi ngs
appear to ne to be not enbodi nents so nuch as
details of the invention.

Q Unhum So | want to go back to sonething
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we discussed a little bit ago, the -- well, let ne
ask you this: The...
(Pause.)
Q Does Curry contenplate that -- or disclose
that distracted driving, such as using your cell

phone while driving, could be the cause of an

acci dent ?
(Wtness reading.)
MR. TILLER  Qbjection; beyond
t he scope.
A. Just | ooking at Curry now -- and again, |
didn't opine on this -- he certainly inplies it is

t he cause of an accident, citing to handheld rules
and | egi sl ation around cell phone usage.

But | don't see anywhere that he says that
speci fically, offhand.

Q Vell. ...

So in -- on page 11 of Curry, the | ast
full paragraph, the second-to-last line [sic], it
says:

The system can prevent
countl ess notorized vehicle
acci dents and deat hs, thereby
enabling a significant anount

of noney to be saved for the
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nobi | e phone owner and the
i Nnsurance conpany.
Do you see that?

A | do.

Q Ckay. And you have stated before, |
believe, that the primary objective of Curry was to
prevent cell phone use while driving.

A That is correct.

Q Ckay. So would you agree with ne that
Curry is attenpting to reduce accidents and deat h by
l[imting cell phone use while driving?

A. | don't think Curry discloses specifically
that it's the cell phone use. As you pointed out
earlier, it talks about the score reflecting other
factors, such as speedi ng.

But, you know, in general, | believe this
paragraph on the bottom of page 11 is saying that
t he conmbi nation of nonitoring drivers, blocking cell
phones, would save a ot of |ives and noney.

Q Ckay. So...let nme just generally ask you
Wul d you consi der, based on your know edge as an
expert, that cell phone use as a -- when driving is
a cause of accidents?

MR, TILLER  Objection.

M. WIlson is not identified as

214



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

an expert in vehicle safety anal ysis.
A. Ch, you know, in ny opinion, it is

certainly a factor in many accidents.

Q Ckay. Just one second.
(Pause.)
Q If we go to the....

And woul d you agree with ne that the '271
patent -- one of the goals or one of the objectives
is to determ ne the cause of an accident?

A. Among ot her things, that is one of the
obj ecti ves, yes.

Q Soif I'mlooking at the field of the
invention for the '271 -- and that is Colum 1,
lines 17 to 25 -- it says:

The present disclosure
relates to nethods and systens
for logging driving information

associ ated with vehicle

behavi our .
Sorry.
A Yeah, let ne....
(Pause.)
A Yes, | see that.
It says:

Mor eover, the present
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di scl osure relates to a nobile
devi ce adapted for installation
to a vehicle and configured to
| og such driving
I nformation....

Do you see that?

A Yes.

Q So the "driving information” there is
driving information associated with vehicle
behavior. Right?

A Yes.

Q Ckay.

.for exanple, video
f oot age associated with how the
vehicle is driven.
Do you see that?
A | do.
Then it says:

Such driving information
may subsequently be utilised to
determ ne the cause of an event
such as an accident. ..

A | see that.

Q Ckay. And woul d you agree with ne that

cell phone use while driving could be a cause of an
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event such as an accident?
A. | would certainly characterize it as a
factor |eading up to an accident.

Whet her it is the cause of the accident, |
haven't opined on that. That would take sone nore
t hought, because the....

Yeah, those....

You know, that can be very contentious as
to causes in these cases.

Q So M. Wlson, is it your testinony that
cell phone use while driving could not be the cause
of an accident?

A. No, it is not.

Q Okay. So could it be the cause of an
acci dent ?
A. | did not opine on that or form an opinion

on it.

You know, sitting here today, it would
certainly be a contributing factor.

You know, depending on, is it the cause, |
t hi nk woul d depend on the context and so forth.

But in certain contexts, it could be the
cause of an accident -- but, you know, that's
sitting here today.

Q We tal ked earlier -- and we're going back
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to the Curry reference -- we tal ked earlier about
whet her Curry discloses that it collects data
outsi de the context of a phone call.

Do you recall that?

A CGeneral ly, yes.

Q Ckay. So if | look at page 10, I'm
| ooki ng at the GPS and communi cati on node section
that starts at line 15. And it says:

| n one enbodi nent, a
nobi | e phone 106 can have two
mut ual | y excl usi ve nodes: a
GPS noni t ori ng/ navi gati on node
and a conmmuni cati on node.

Based on accel eration data from
t he enbedded accel eroneter 116,
an al ways-on activity
recognition program can detect
the activity status of a nobile
phone user during various
activities.

Do you see that?

A. | do.

Q In this context, what is your
under st andi ng of "al ways on"?

(Wtness reading.)
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A | didn't opine on this.
But, again, sitting here today, "always

on" woul d nean whenever the phone is on this is also
on, this activity recognition program

Q And if we go to page 7 of the Curry
reference, the portion in the mddle says a --
sorry, let's do it by line nunber -- Line No. 13:

A driving safety
eval uati on nodul e can be used
to performa statistica
anal ysis on collected raw
driving data.

Do you see that?
A. | do.
Q It says:

The eval uati on nodul e can
then cal cul ate correspondi ng
safety scores.

Do you see that?
A Yes.
Q Ckay. And then

...safety scores can be
"consunmed" by consuners and

I nsurance agencies to determ ne

I nsurance prem uns for rel ated
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drivers.
Do you see that?
A Yes.
Q So woul d you agree with ne that Curry
di scl oses determning -- a nethod of determ ning

i nsurance prem uns from col |l ected sensor data?

A. | would agree that Curry suggests an
approach to collect -- you know, an approach to what
you sai d.

Q Ckay. Now, you -- in paragraph 136 of

your declaration --
A Ckay.
Q -- you state that:
In nmy opinion, Curry and
Rabu, whether alone or in
conbi nati on al so does not -- /
do not teach, suggest, or
render obvious all of the
el ements of claimelenent [1.8]
of either the '879 or '271
patents.
And then you go on to say:
G aimelenent [1.8]
requires that the nobile device

store a selection of the
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derived driving information to
the nmenory of the phone.
Do you see that?
A | do.
Q Ckay. So we had tal ked earlier about the
safety statistic.
Do you recall that?
A Yes.
Q Do you have an opi ni on whet her or not the
safety statistic is stored to the phone?
A In examning Curry, | find no evidence
that the safety statistic is stored to the phone.
Q kay.
A And furthernore, | don't see any reason
why it woul d be.
Q The...to the extent that....
(Pause.)
Q So | just want to take you down to page~5

[ sic].

MR TILLER Curry?
MR, CHAKKALAKAL: Curry -- yes,
Curry.
Q And you see here, we have...starting with

t he paragraph that starts, "lndeed."
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| ndeed, a nodule of the --
of executable code nmay be a
single --

MR. TILLER  Excuse ne. Were

are you?

MR CHAKKALAKAL: Sorry, page --

| apol ogi ze, page 6, not page 5.

MR TILLER It's |ate.

Start with the paragraph, "Indeed."

| ndeed, a nodul e of
execut abl e code may be a single
instruction, or "my" --

i nstructions, and may even be
"di sputed” over several...code
segnents, anong different
prograns, and across several
menory devi ces.

Do you see that?

| do.

(Conti nued reading:)

Simlarly, operational
data may be identified and
illustrated herein within
nodul es, and nmay be enbodied in

any suitable formand organi zed
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within any suitable type of
data structure.
Do you see that?
A | see that.
Q Ckay. Do you have an understandi ng of
what "operational data" is?
A. I n general, yes.
Q Ckay. Woul d operational data exclude
processed sensor data?
A No.
Q Ckay. So the....

Ckay. And woul d you understand that the
operational data would -- such as processed centra
data, woul d be organized within any suitable type of
data structure -- would you understand that to nean
that it's stored in a data structure?

A. Where are you?
Q That sane sentence. It says --
A. Oh, | see it.

Ckay. So | understand that -- this to
nmean that it may be stored in a suitable data
structure, not necessarily that it is.

Q But that the operational data nay be
stored in a data structure?

A. Correct.
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Q Ckay. And that data structure would be
stored on nenory on the nobile phone client?

A It -- | nean, sone would be stored there.
Some woul d be stored on the server. They could be
st ored anywhere.

| don't think this paragraph provides any

i ndication of where it's stored. In fact, It seens
to be saying it could be stored anywhere.

Q So being organized within a data structure
does not indicate storage to you?

A. My comrent -- you -- ny understandi ng of
your | ast question was that you were limting it to

storage on the nobile device.

Q Ckay.
A If I got that wong, | don't know.  But
that's -- | don't see that here.

Q Ckay. But it does | eave open the
possibility that it can be stored on the nobile
devi ce?

A. | would agree that there is the

possibility of storing data structures on the nobile

devi ce.

But, you know, depending on the size of
the structure and -- would be one matter. And then
the other is: |I'mnot admtting here that any
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particular structure would be stored on the data
devi ces indicated by Curry.

Q So let me ask it to you this way: The
Curry references discloses that the nobil e device
has the ability to store data. Right?

A Correct.

Q Ckay. And such data would be stored in a
data structure of sone kind. Right?

A. May be stored in a data structure.

Q Ckay. And if the data structure is -- and
that -- and operational data, specifically, could be
stored in a data structure of some kind?

A. Yes. (Operational data m ght be stored in
a data structure of sone ki nd.

Q And such -- said operational data could be
processed sensor data. Right?

A In a general sense, yes.

But, of course, within the limtations of
Curry and any patent, you know, those aren't -- you
know, absent a specific set of data, yes.

Q Ckay. Would you. ..

Coul d operational data be put into a data
structure for purposes of transmi ssion to the renote
server?

A | don't opine on that.
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Again, |I'mnot an expert on data
structures. But at |east using the termloosely, |
woul d say yes.

But | do think of data structures as
usually referring to storage structures rather than
communi cati on structures.

So | may have this -- this is not where
"' man expert.

Q What woul d be a commruni cation structure?

A A comuni cation structure would be a
packagi ng of the data for -- suitable for the
conmmuni cati ons nmedi um

And | don't know, but | would generally
not consider those to be a data structure. | would
consi der those to be sonething el se.

But, again, this is sonmething I'mnot an

expert on. | don't -- haven't forned an opinion on
this.

Q | understand. And so -- and just to be
clear, I"mtrying to understand your basis for your

opi nions on the storing claimelenent.

And so, I'mtrying to understand what
your -- how you use the terns and what neets that
termand what doesn't. | just want to give you sone

context of why |I'm asking the question.
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A. Yeah, | don't recall using the term"data
structure.” | may have.

But, you know, whether it is a data
structure or not a data structure | don't believe
woul d affect ny opinions.

Q | understand. But the reference, Curry
uses it. And you've opined on the storage aspect of
it. So that's just what |I'm--

A Ckay.

Q -- trying to understand

And I'mtrying to understand this
di stinction that you have between comuni cati on and
data -- and storage.

So if sonmething is in a conmuni cation
structure, you would not consider that as being
stored on the device?

A | don't think | said that.

| was -- nmy point was nerely that | don't
think one transmts data using a storage structure.

Q Ckay. And so -- and | apologize if ny
wording was different. But what | was trying to ask
was: |If you have data that is being put into a
structure to be transmtted fromA to B, do you
consider that data in the structure on A to be

stored in Aor is that different?
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A. So | think this use of storage is
contextual | y dependent, and that storage can nean
for longer periods than just enough tine to pass
t hrough a buffer.

Q kay.

A. And so, that is situationally dependent.

And | didn't form an opinion on storage
here. And | don't believe it bears on ny opinions
in nmy report.

Q And I'mtrying to understand the context
of the '271 patent, which requires a storage --
storing a selection of the driving information to
nmenory.

And I"'mtrying to understand that, would
the -- would that be net by a prior art reference
that puts data into a structure to transmt it?

A. In ny opinion, the '271 requires that the
data be stored for sone period of tinme so that it
coul d be accessed |l ater by the nobil e device.

So that would, in this specific case, not
include putting it in a register for transmtting
of fboard, if you will.

MR, CHAKKALAKAL: Well, it is

6:30. And before | get to the next set of

guestions, | think that it's probably a
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good point to stop for the day, if you're
okay with that.

THE WTNESS: |'mokay with
t hat .

MR. CHAKKALAKAL: All right.

THE WTNESS: | nean, let's
assune another half hour here isn't going
to get us out tonmorrow or not.

MR, CHAKKALAKAL: No; | don't
think that it will nake a difference.

(Wtness excused.)

(Deposition concluded at 6:32 p.m)
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