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I. PO Applies An Incorrectly Narrow Construction for [1c]/[11c] and 
Deane Invalidates the Claims Under Either Party’s Construction  

Without expert support, PO argues that [1c]/[11c]’s “separation cartridge 

selectively removable from the receptacle by movement relative to the receptacle 

in a first direction” must be narrowly construed to mean downward movement of a 

cartridge away from a stationary manifold/receptacle in the annotated Deane FIG. 

6/8 below. POPR 1-3, 27-45. PO is wrong; the plain 

meaning is not so narrow. Relative movement between two 

objects is understood to be effected by movement of one 

object relative to the other, or both relative to each other. 

Thus, while cartridge movement in the first direction (see 

red “1st”arrow) away from a stationary manifold meets this 

limitation (“Scenario A” herein), manifold movement in the second direction away 

from a stationary cartridge also does (“Scenario B”), as does manifold and 

cartridge moving away from each other (“Scenario C”). In each case, the cartridge 

moves in the first direction in the manifold’s frame of reference. Dr. Knaebel 

applied this construction as the plain meaning (EX1003, ¶¶232, 336, 341-352), 

which carries more weight than PO’s attorney argument. Google LLC v. Parus 

Holdings, Inc., IPR2022-00805, Paper 7 at 10 (PTAB Nov. 7, 2022).  

PO’s reading wrongly makes “movement relative to the receptacle” 

superfluous (Elekta Instrument S.A. v. O.U.R. Scientific Int'l, Inc., 214 F.3d 1302, 
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1307 (Fed. Cir. 2000)) as there would be no difference between the disputed term 

and a “separation cartridge selectively removable from the receptacle in a first 

direction.” PO inserted this language into the claims to avoid their being limited to 

“X” in the illustration here (e.g., receptacle on a table and cartridge pulled out in a 

first direction). It used “movement relative to …” to 

conceptually cover “Y” (cartridge on table, receptacle 

pulled away) and “Z” (both on table and pulled away 

from each other). The first/second directions are 

constructs that exist only to specify the feature PO 

argued was key—inlets/outlets facing the receptacle. EX1052, 271, 475, 546, 

EX1002, 237. PO should be held to the language it chose and is advancing in the 

district court action—where it has not advanced this construction. EX2001.  

Based on its improper construction, PO argues Deane cannot teach Scenario 

A because Deane’s chassis 202 prevents “downward” cartridge movement (POPR, 

36) and what Deane really teaches is Scenario B (POPR, 2, 35-42). Neither 

argument supports institution denial. First, PO’s affirmation that Deane teaches 

Scenario B should alone result in institution as [1c]/[11c] covers Scenario B. 

Second, PO’s arguments as to how Deane is disassembled are attorney conjecture 

and incorrect as Deane clearly teaches Scenarios A, B, and C.  

Deane teaches its: (i) components are disconnectable pieces/assemblies 
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(Pet., 47-48, 52-53, EX1003, ¶¶336-337, 343-346); (ii) manifold is “mounted” to 

cartridge (id.); and (iii) cartridge/manifold together form a discrete PSA unit 506 

“mounted” in the POC (EX1004, ¶¶[0062], [0065]; cited at Pet., 48, 52, EX1003, 

¶¶336, 343). Based on these teachings and the cartridge/manifold interface 

geometry (e.g., manifold cups cartridge end), the Petition and Dr. Knaebel explain 

that it would have been obvious in view of Deane (or Deane/Berntson) to 

disconnect the cartridge and manifold along the cartridge axis, whether that be by 

Scenario A, B, or C. Pet., 54-55, EX1003, ¶352. Each is covered by [1c]/[11c] and, 

in any case, the Petition and Dr. Knaebel explicitly identify the “first direction” as 

the obvious removal direction in the annotated drawings. Id. (stating first direction 

is “identified in the annotated drawings herein with a red arrow labeled “1st””).  

Contrary to PO’s assertions, chassis 202 would not interfere with Scenario A 

(or C) as PSA unit 506 (with manifold/cartridge) is discretely removable from 

chassis 202 (blue arrow step 1 here) before 

manifold/cartridge disconnection and cartridge 

movement (relative or absolute) in the first 

direction (step 2). See above, Pet., 54-55, and 

EX1003, ¶352 (e.g., citing annotated figures showing disassembly, including the 

FIG. 6/8 relationship after PSA unit 506 is unmounted). Such disassembly meets 

[1c]/[11c], as it requires only: (i) provision of POC components; and (ii) cartridge 
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removability from a receptacle with no other limits as to time, space, or external 

accessibility. Indeed, the ’628 patent’s receptacle 208 in module 116 is removable 

from its belt (EX1001, 13:25-46), providing similar sequential disassembly.  

Beyond this, PO does not properly address Deane’s teachings as to the 

cartridge of the Deane/Berntson combination. Specifically, the Petition/Dr. 

Knaebel explain a POSITA would also have been motivated to apply Berntson’s 

cartridge/receptacle teachings to Deane. Pet., 53-54. EX1003, ¶¶349-350. As 

shown in Deane and Berntson’s annotated FIGS. 

here, applying Berntson’s basic teachings to Deane 

as Dr. Knaebel opines would result in a cartridge 

removable through the POC bottom in Scenario A, 

mooting PO’s chassis 202 contact argument. In this combination, Deane’s teaching 

that its manifold/cartridge interface geometry provides disconnection in a 

cartridge’s axial/first direction still applies (Pet., 54-55; EX1003, ¶352), and is 

consistent with the combination’s geometry; teaching Scenario A. PO’s argument 

that the Deane/Berntson teachings would not have been combined (POPR 43-45) is 

an improper bodily-incorporation attack and is unsupported by expert analysis. 

Finally, the ’628 patent’s family prosecution history supports the Petition. 

PO does not dispute (see POPR, 11-12) that Examiner Vasat properly read the ’669 

Patent’s January 20, 2020 application claim 38—which has the same “movement 
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relative to …” language as here—on Deane ’426 and required additional 

limitations be added. EX1052, 9-20, 152. In fact, Examiner Vasat did not even 

think the narrower claim 24 language without “relatively” (“by movement in a 

first direction …”) distinguished over Deane ’426. EX1052, 9-20, 149. 

II. Discretionary Denial Under a Fulsome Fintiv Analysis is Inappropriate 

Factor 1 favors institution or is neutral because Petitioner will seek a stay 

on/before institution of this IPR (EX1081). Factor 2 favors institution as no trial 

date has been set (POPR, 63), the Parties have sought schedule modification 

(EX1081), and median time-to-trial (43.3 months) is the relevant metric. Factor 3 

favors institution as PO’s identified investments (POPR at 63-64) are not 

“significant,” no substantive ’628 patent-related orders have issued, no documents 

have been produced, and the sole deposition was of GCE’s claim construction 

expert. Factor 4 favors institution as more claims are challenged here (compare 

Grounds with EX1074) and PO’s overlap argument (POPR, 64) is irrelevant due to 

Petitioner’s Sotera-type stipulation for the ’628 patent (Petitioner agrees it applies 

to the Inogen One). Factor 5 favors institution as a FWD will issue first. Google 

LLC v. Parus Holdings, Inc., IPR2020-00846, Paper 9 at 21 (Oct. 21, 2020). 

Factor 6 favors institution as Dr. Knaebel’s unrebutted expert testimony shows “it 

is highly likely” Petitioner will prevail. PO’s only technical quarrel with the 

Petition is its “removal direction” argument that is deficient for the reasons above. 
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CERTIFICATE OF COMPLIANCE  

Petitioner certify that this Reply complies with the five-page limit set forth 

in the Board’s June 28, 2023 authorizing the filing of this Reply. 

Additionally, this Petition complies with 37 C.F.R. § 42.6(a) and has been 

prepared using Microsoft® Word 2016 in 14-point Times New Roman. 

Date:  July 6, 2023 
 
2099 Pennsylvania Avenue, NW 
Suite 100 
Washington, DC 20006-6801 
Tel.: 202.747.1900 
Fax: 202.747.1901 
legaltm-gce-ipr@sheppardmullin.com  

/s/ Robert M. Masters  
Robert M. Masters (Reg. No. 35,603) 
Counsel for Petitioner GCE Gas 
Control Equipment Inc. 
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Jessica Fleetham jfleetham@cgolaw.com  
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