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STENOGRAPHIC REPORTER APPEARING REMOTELY
HUNTINGTON BEACH, CALIFORNIA

Wednesday, March 13, 2024, 9:05 a.m.

THE VIDEOGRAPHER:  Thank you to everyone for
attending this proceeding remotely, which we anticipate
will run smoothly.  Please remember to speak slowly and
do your best not to talk over one another.

Please be aware that we are recording this
proceeding for backup purposes.  Any
off-the-record discussion should be had away from the
computer.  Please remember to mute your mic for those
conversations.

Please have your video enabled to help the
reporter identify who is speaking.  If you are unable to
connect with video and are connecting via phone, please
identify yourself each time before speaking.

We will provide a complimentary unedited
recording of this deposition with the purchase of a
transcript.  I apologize in advance for any
technical-related interruptions, thank you.

MR. RUECKHEIM:  Michael Rueckheim on behalf of
Microsoft.

MR. PRICE:  Jeff Price on behalf of Lemko.
Todor Cooklev, Ph.D.,

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 5
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        called as a witness, having been first duly
sworn, was examined and testified as follows:
                      EXAMINATION
BY MR. RUECKHEIM:
    Q.   Good morning again, Dr. Cooklev.
    A.   Good morning, Counsel.
    Q.   And I deposed you two days ago with respect to
an IPR challenging Lemko's '988 patent; correct?
    A.   Yes.
    Q.   Are there any answers that you would like to
change from that testimony?
    A.   I don't think so, sitting here right now.  I
did not examine the transcript, but as I said, I don't
think there's anything that I would like to change that
I'm also aware of right now.
    Q.   And do you understand today we are going to be
talking about IPR2023-00529, an IPR challenge of Lemko's
U.S. Patent Number 7,653,414?
    A.   Yes.
    Q.   Okay.  Where are you today?
    A.   I am in one of my offices on campus.
    Q.   And do you have any papers in front of you?
    A.   I only have one hard copy of my declaration
that I submitted in connection with the -- for the '424
patent.

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 6
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         It's -- it is not -- some figures did not print
as well in this copy that I have here.  So maybe I will
be relying a little more on electronic copies that I'm
hoping you would make available.
    Q.   Understood.  And when you said that -- I think
you said the '424 patent.  Are you referring to Lemko's
'414 patent, the 7,653,414?
    A.   I apologize.  It is the '414 patent.  You are
correct.
    Q.   And when you mentioned declaration, were you
referring to the declaration you signed on
December 21st, 2023, that has been labeled as IPR
Exhibit 2021?
    A.   Yes, the exhibit is 2021.  And just -- I will
check the date.  December 21st of 2023.
         MR. RUECKHEIM:  Okay.  And you said that you
would like to have an electronic copy, and so I put an
electronic copy into the chat that you can download.
And let me know when you have it open.
         (Exhibit No. IPR Exhibit 2021
         identified.)
         THE WITNESS:  Yes, I see it in the chat and I'm
down loading it.  Thank you for making it available.
         Yes, this is my declaration.  I have it open.
///

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 7
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BY MR. RUECKHEIM:
    Q.   Other than the Zoom window and your 20- -- your
December 2023 declaration, do you have anything else
open on your computer?
    A.   No, I do not.
    Q.   Is there anybody else in the room with you?
    A.   No.
    Q.   You submitted two declarations with respect to
this 529 IPR; correct?
    A.   I think you are correct.
    Q.   Is there anything that you would like to change
in either declaration at this time?
    A.   I'm not aware of anything that's -- I don't
think so.
    Q.   Okay.  Do you agree that the '414 patent is
entitled to a priority date of July 24th, 2006?  And if
helpful, you can look at paragraph 17 of your
declaration, I think.
    A.   And the '414 patent claims priority to
February 24th, 2006.
    Q.   And do you see --
    A.   And --
    Q.   I'm -- go ahead.
    A.   My analysis is from the perspective of a person
of ordinary skill in the art as of that date.

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 8

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

 
 

Microsoft - Exhibit 1022 
Microsoft v. Lemko- IPR2023-00529 

Page 8 of 110



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

    Q.   Have you seen any evidence that would lead you
to believe that the '414 patent is entitled to an
earlier priority date?
    A.   I do not recall, at the moment, whether I've
seen evidence.  I do not provide an opinion that it is
entitled to an earlier priority date.
    Q.   What type of evidence have you seen that may
potentially indicate that the '414 patent is entitled to
an earlier priority date?  Where have you seen evidence
that would credibly lead you to believe that?
    A.   Well, I do not -- as far as -- I do not recall
at the moment, but as far as type of evidence, maybe the
file history.
    Q.   And you reviewed the file history?
    A.   I think I did.  I just, at the moment, don't
recall it.
    Q.   Is there anything cited in your report that
would lead you to believe that the '414 patent claims
are entitled to an earlier priority date?
    A.   I don't think so.
    Q.   In paragraph 20 of your declaration, you
identify a level of ordinary skill in the art provided
by Mr. Proctor.  Do you see that?
    A.   I do.
    Q.   Do you agree with this level of ordinary skill

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 9
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in the art?
    A.   You know, I should say that I applied this
definition in my declaration, but if -- to the extent
your question is what is my opinion, I would say that --
normally I need a little bit more time to provide an
opinion like this.
         But since you are asking me, as far as the
educational level, a bachelor's degree in electrical or
computer engineering and two years of experience is --
generally corresponds with my opinion.
         Mr. Proctor goes on beyond that and -- to say
the knowledge should encompass the design, architecture,
and operations of mobile telecom networks, including
gateway servers and user devices that were compliant
with various standards, and how they interact with other
components of a radio access network, and I think that
my opinion is a little bit different.
         I think if I -- if I provide a definition on
this knowledge, design architecture and operations of
networks, gateways, and, etc., compliant with various
standards, I think it's -- first, it is a little bit
vague as far as "various standards," and maybe it's a
little bit -- it goes beyond what one could accomplish
in about two years of industry experience.
         I mean, I -- these are -- these are just some

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 10
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comments that I have regarding the level of person of
skill in the art.
    Q.   Based on that discussion, do any of the
opinions offered in your report change?
    A.   No, I don't think any of the opinions have
changed.
    Q.   And so there's a lot of things listed in this
sentence you just pointed to.  Are you familiar with
people who have had the educational requirement and two
years of industry experience related to
telecommunications networks?
    A.   Excuse me.  Whether I'm familiar with people?
    Q.   Yes.  I'm wondering what your experience is
with regards to people who have listed educational
background and then two years of industry experience,
telecommunication industry experience.
    A.   Yes, and -- not only now, but around 2006, I
was familiar with people that had this educational
level.
         Typically, I was -- most of the people that I
was familiar with had exceeded these qualifications.
    Q.   So when you say most of the people you are
familiar, I am focusing on just people who have had the
educational background listed under paragraph 20 and
then two years of telecommunication network industry

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 11
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experience.
         And so with that understanding, what aspect of
knowledge regarding the design, architecture, operation
of mobile telecom networks, and then how they comply
with various standards, what aspect of that would these
two-year-industry-experience people lack?
         I am just trying to figure out, like, what is
the main disagreement with Mr. Proctor here?
    A.   So the way I understood your question is people
that -- not the people whose qualifications do not
exceed the stated qualifications in paragraph 20, but
just these qualifications, bachelor's degree and two
years of experience.
    Q.   Yes.
    A.   And, first, I -- as I said, I am right now, and
around 2006 I was familiar with people in the industry.
Most of the people that I was familiar with had
qualifications exceeding those.
         So it is a little difficult for me to precisely
identify people that I was familiar with and that had
exactly two years or approximately two years of
experience.
         But generally, I do think the sentence about
such knowledge would encompass the design architecture
and operations of mobile telecom networks.

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 12
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         This sentence does seem broad, that -- and then
it goes on, "including gateways, servers, and user
devices that were compliant with various standards."
         So in two years of experience, some knowledge
of the relevant industry standards can be obtained.
         And I would think that that -- yes.  But as far
as design architecture and operations of mobile telecom
networks, that's a -- and including a number of
components and etc., I think that this sentence is more
applicable for, like, 5 to 10 years of experience than
two years of experience.
    Q.   Okay.  But I think we were talking about in the
last deposition that it is generally within the skillset
of one of ordinary skill in the art to convert
hardware-based architecture to software-based
architecture?
    A.   I don't exactly remember the -- this
discussion.  If you will, my recollection is a little
bit vague about it.  But a person of skill -- of
ordinary skill in the art at that time was capable of --
given a task, was capable of writing software that would
implement that task in software.
    Q.   Just to make sure we are talking about the same
thing, a person of ordinary skill in the art at the time
was capable of writing software that would implement

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 13
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tasks that were previously performed in hardware network
architecture; correct?
    A.   I think I disagree with -- with this -- at
least because of the way it is -- the question is
phrased.
    Q.   What do you disagree with?
    A.   It was, at the time, a considerable challenge
to implementing software tasks that previously were
implemented in hardware.
         And we cannot make a blanket statement that
just a person of skill could directly accomplish that.
         Innovative solutions were needed, and so once a
person of skill was told of an innovative approach how
to do that, then they could have implemented that
innovative approach.
    Q.   Well, let's talk about the '414 patent's
independent claims.  And do you believe that there is
functionality provided in the independent claims that
was previously provided in hardware before Lemko's
inventions?
         (Reporter Clarification.)
    A.   Yes.  To -- just in general, this is part of
the -- Lemko's invention.
    Q.   Okay.  And with respect to those alleged
hardware functionalities, was it within the skillset of

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 14
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one of ordinary skill in the art to convert those
functionalities into software implementations?
    A.   Well, the way I understand the question wasn't
within the skillset, no.  A person of ordinary skill in
the art at the time of the invention, given Lemko's
inventions, they knew how to implement them.
    Q.   When you say "given Lemko's invention," what do
you mean?
    A.   I'm not sure how to re-phrase that.  If -- what
I mean is a person of skill in the art reading Lemko's
patent -- in Lemko's patents.  But reading the '414
patent, they knew how to go about implementing this.
    Q.   Do you believe it was in the skillset of one of
ordinary skill in the art to combine the functionality
of an MSC and a BSC into a single unit as software
modules?
         (Reporter Clarification.)
    A.   I don't think a blanket statement like that
would be correct.  A person of skill in the art at the
time would realize that there were significant
challenges to this type of implement ation.
    Q.   You offer a proposed construction for the term
"distributed mobile architecture," DMA, in your
paragraph 53, correct?
    A.   Yes, I believe you are correct.  And I don't

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 15
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remember the paragraph number.  Thank you for pointing
this.
         Yes, I offer here an opinion how this term
should be understood.
    Q.   Can we agree that the '414 patent does not
provide an express definition of the term "DMA"?
    A.   Well, I should say that I don't have the -- I
don't have memorized -- have memorized the patent.
         But I think that just, having said that, based
on my recollection, I think you are correct that maybe
this doesn't precisely say or gives a definition of what
this term means.  But it talks about it enough that one
could understand this term.
         MR. RUECKHEIM:  And just for reference, I am
going to put the '414 patent, which is actually U.S.
Patent Number 7,653,414 into the chat so you can have
it, if you would like, for any reference.
         (Exhibit Patent No. 7,653,414
         identified.)
         THE WITNESS:  Yes, I got it.
BY MR. RUECKHEIM:
    Q.   Yeah, the declaration didn't really need to be
marked, but we can mark this.
         Okay.  And the definition you offer in your
declaration of DMA is different than the -- than the

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 16
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definition of DMA you offered in the IPR challenge to
Lemko's '988 patent; correct?
    A.   Different?
    Q.   Correct.
    A.   Well, let's see.  No, I don't think that it's
different, Counsel.
    Q.   And if you turn to your paragraph 54, you
explained that the proposed construction you use in
here -- I'm sorry, the proposed construction you used in
the IPR with respect to the '988 patent includes a
further limitation.  Do you see that?
    A.   Yes.  I do see this.
    Q.   Okay.  And that limitation related to legacy
communication networks?
    A.   Yes.
    Q.   Okay.  So am I correct that you are not
proposing that the definition of DMA with respect to the
'414 patent excludes legacy communication networks?
    A.   Well, I do state in paragraph 54 that this
additional limitation is not relevant to the grounds
asserted in this IPR.  But I do think that the DMA is
not a legacy communication network.
         It is just that I'm not -- not using this
aspect of my understanding in what I think a person of
skill would have understood about DMA.  I am just not

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 17
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using it.  But I do think that it is correct to say that
DMA is not a legacy communications network.
    Q.   Okay.  So you would propose that the board can
adopt the same claim construction for the term "DMA" for
the current IPR in the IPR challenging the '988 patent?
    A.   I think that would be fine.
    Q.   If you turn to paragraph 56 in your
declaration, the last sentence.
    A.   Yes, I am there.
    Q.   There, you refer to DMA servers that form a DMA
network appear as a single coherent system to any UE
interacting with the network?
    A.   Yes.
    Q.   Are you proposing that the board construe the
term "DMA" such that the nodes must appear as a single
coherent system to any UE interacting with the network?
         MR. PRICE:  Objection.
         THE WITNESS:  Whether the board should construe
this term like this, that is not exactly what I'm saying
in paragraph 56.  I think we went over how I -- what my
opinion is about how the term should be construed.
         So I am not saying that this -- it should be
construed so that the -- the DMA servers appear as a
single coherent system.  If it is, then maybe we need to
explain what is a single coherent system.

Transcript of Todor Cooklev, Ph.D.
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         But, yes, I do think that -- and the patent
makes it clear that the DMA servers appear as a single
coherent system to any mobile device.
BY MR. RUECKHEIM:
    Q.   Are you basing your construction of DMA on this
understanding or opinion that a POSITA would understand
that DMA servers form a DMA network, appear as a single
coherent system to UEs interacting with the network?
    A.   So the first aspect of the construction that I
propose, or the -- how this term should be understood,
the first aspect is -- isn't that -- it is a network
architecture.  And I am, just for the record, looking at
my declaration here again, paragraph 53 -- where DMA
systems here distributed call-routing functionality.
         So it's really the distributed call-routing
functionality is the first aspect of how this term
should be understood.
         And, yes, this -- there is -- the packet
specification here explains that the controlling logic
can be distributed and decentralized.
         And so this is the basis for my opinion that
the DMA is a network architecture with distributed
call-routing functionality.
         There's more -- there are more instances in the
specification that also support this understanding.

Transcript of Todor Cooklev, Ph.D.
Conducted on March 13, 2024 19

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

 
 

Microsoft - Exhibit 1022 
Microsoft v. Lemko- IPR2023-00529 

Page 19 of 110



1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

    Q.   You mention distributed call-routing
functionality.  Does the '414 patent discuss
distributing HLR registration information between
multiple DMA servers as an example of distributed
call-routing functionality?
    A.   And I switched now to the electronic copy of my
declaration.  Yes.  I state in paragraph 45 that the
'414 patent teaches that the HLR and VLR are fully
distributed among the DMA servers.
    Q.   You agree that DMA servers are nodes within a
DMA, correct?
    A.   Yes.
    Q.   And we discussed at the last deposition that
DMA servers are nodes that are distributed within a DMA
at different locations; correct?
    A.   So this question is that they are at different
locations.  Yeah, they are distinct.
    Q.   And we discussed the meaning of the term
"mobile" in your prior deposition; correct?
    A.   We probably did.  I think the term "mobile" is
clear to a person of skill.  I don't exactly recall what
we discussed about "mobile."
    Q.   Well, is it fair to say that "mobile" -- the
term "mobile" relates to an architecture for mobile
telephony, like cell phones, or UEs?

Transcript of Todor Cooklev, Ph.D.
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    A.   Yes.
    Q.   And then you discussed the term "peer-to-peer"
in your declaration; correct?
    A.   Yes.
    Q.   Is it fair to say that "peer-to-peer" generally
means that devices are connected together and operate
similarly?
         MR. PRICE:  Objection.
         THE WITNESS:  I mean, that's close.  The
devices are connected and, for the purpose of the
connection, they operate as peers.
BY MR. RUECKHEIM:
    Q.   What do you mean "operate as peers"?
    A.   Well, for example, a master-slave connection
may not be a peer-to-peer connection.  So that's, like,
an example.  I'm not sure how I can re-phrase or explain
operate as peers.
    Q.   And we agree that peer-to-peer connections can
encompass both wired and wireless applications?
    A.   Applications?
    Q.   How about this:  Can we agree that peer-to-peer
connections can encompass both wired and wireless
connections?
    A.   I think in a general sense, yes.
    Q.   And peer-to-peer connections can encompass
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communications sent over the worldwide web IP networks?
    A.   There could be peer-to-peer connections over an
internet protocol network.
    Q.   Turn to Figure 3 in the '414 patent.  Sorry.
    A.   Figure 3?
    Q.   Yes.
    A.   Yes.
    Q.   Figure 3 looks like it shows two boxes
connected to three base transceiver stations.  Do you
see that?
    A.   You said two boxes?
    Q.   Correct.  Maybe I should say Figure 3 shows a
small box at the bottom of the figure that looks like it
is labeled 106.  Do you see that?
    A.   I do.
    Q.   And 106 is discussed as the -- as a DMA.
Correct?
    A.   Yeah, it's a DMA server.
    Q.   Look at column 4, line 22.
    A.   Yes, I am looking at column 4 and exact line,
around 22.  And in this paragraph, the specification
does refer to element 106 as just DMA.
    Q.   And you believe the patent should be talking
about 106 as a DMA server?
    A.   Well, first, if we look at column 1, line 64 --
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63, -4, there it says Figure 3 is a block diagram of a
distributed management architecture server.  So that's a
DMA server.  That's how Figure 3 is described.
         And also, if we look at the figure itself, the
figure itself, you said -- there's a bunch of boxes, but
you said it is maybe two to like -- that you pointed,
two boxes.
         So if you look at the smaller box at the bottom
of Figure 3, that's element 106, and it says the DMA
server.
         So you are correct that column 4 just says DMA,
but it is -- in this case, it is maybe more accurate to
say DMA server 106.
    Q.   And then so there's the bottom Box 106 that is
labeled "DMA Server."  What is the box that's connected
to that?  It doesn't have a separate number that I can
see.  It has the CGW module, the PDSN module and a bunch
of other modules.
    A.   I was scrolling the patent.  So your question
is what is -- which box?
    Q.   There's a larger box with all the modules
within it.  Is this a blowout view of the DMA server or
is it something that's connected to a DMA server, or is
it a processor or something else?
    A.   I -- and I'm sorry, I -- I did not understand
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which exactly box.
    Q.   So there is one large box that has a line going
to Box 106.
    A.   Yes.
    Q.   Yeah.  And so that box has a lot of smaller
boxes within it.  What is that large box?  Is it a -- is
it an expanded view of a DMA server, or is it something
connected to a DMA server or something else?
    A.   I think it is an expanded view.
    Q.   And we talked about these modules within the
larger box -- and I'll just label the four on the
left -- the CGW, the PDSN, the SIP, and the SS7GW, in
the last deposition.  Do you remember that?
    A.   I do.
    Q.   And the PDSN stands for packet data service
node; correct?  And it looks like it is listed in
column 6, line 39, if it helps.
    A.   Yes.  Packet data service node.
    Q.   And the SIP stands for session initiation
protocol; correct?
    A.   Yes.
    Q.   And these are both gateways that allow the DMA
to have peer-to-peer connections over the internet,
correct?
    A.   Yes.
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    Q.   And the PDSN and SIP both have different types
of information?
    A.   Whether the PDSN and the SIP gateway -- do I
think?
    Q.   Well, let me give you an example.  The patent
discusses the PDSN transmitting packet data over the
internet in column 6, line 38.  Do you see that?
    A.   Just a second.  I am scrolling between the
figures and the texts.  Column 6, line 38, you said?
    Q.   Correct.  Yes.
    A.   Yeah, line 38 is the beginning of a paragraph.
So the -- and this paragraph is saying that the PDSN
gateway, 316, and the SIP gateway, 318, can provide
connectivity to an IP internet protocol interface 320.
    Q.   And it looks like the PDSN transmits packets
for CDMA or -- well, strike that.
         It looks like the PDSN transmits packets for
CDMA.  Do you see that?
    A.   Yes.  Yes, it says for CDMA or -- or a gateway
GPRS support node.
    Q.   Understood.  Do you know what the SIP gateway
transmits?
    A.   The SIP is the session information protocol, so
the SIP gateway is transmitting messages that are called
SIP messages.
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