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Page 6 Page 8
1 THE COURT REPORTER: Doall counsel| 1  every hour so that we can al stretch our legs
2  dipulatethat | can swear in the witness 2 and usethe restroom if we need to. But if you
3 remotely over the Zoom videoconference? 3 needabreak at any point in time, please feel
4 MR. BLAKE: Fine by me. 4  freeto ask for one. My only request would be
5 MR. STAMATOPOULOS: Likewise. 5 thatif there'sa pending question, that you
6 MIGUEL GOMEZ, 6  provide your answer to the pending question
7  called asawitness, being first duly sworn, 7  beforewe break, isthat fair?
8 was examined and testified as follows: 8 A. lwill
9 EXAMINATION 9 Q. Okay.
10 BY MR.BLAKE: 10 (Exhibit Number 1 marked for
11 Q. Good morning, Mr. Gomez. My nameis 11  identification.)
12 Jeff Blake. | am from the firm of Merchant and 12 BY MR.BLAKE:
13  Gould, and I am counsdl representing Cisco 13 Q. Onthe screen you will see what's marked
14  Systems Corporation in this IPR. Would you 14  asExhibit 1, which isacopy of adocument
15 start by please stating your full name for the 15 entitled Petitioner's Notice of Deposition of
16  record? 16  Miguel Gomez. Have you seen this document
17  A. Miguel Willie Gomez. 17  before?
18 Q. Andyour address, please? 18 A. (Viewsdocument.) I'maware of the
19 A. 2178 Sirah, S-i-r-a-h, Courtin 19  contents of the document. 1'd have to go back
20 Livermore, Caifornia 94550. 20 andlook to seeif I've actually had got access
21 Q. Mr.Gomez, have you been deposed before? | 21 toit.
22 A. Yes | have 22 Q. Do you understand that you're here today
23 Q. Approximately how many times? 23 appearing in a deposition to provide testimony
24  A. |think we're coming up on 18 times now. 24 inrelation to IPR number |PR2023-00554 on
25 Q. Wsdl, I'msureyou're well familiar with 25  behalf of Orckit Corporation?
Page 7 Page 9
1 theprocess by this point in time, but just a 1 A VYes
2 few ground rules for usto operate by if you 2 (Exhibit Number 2 marked for
3 don'tmind. First, I'm going to ask you 3 identification.)
4  questionstoday. Andsincewereonvideo,to] 4 BY MR.BLAKE:
5 thebest that you can if you will waitforme | 5 Q. [I'mintroducing another exhibit. The
6 toask the question completely before you 6  document isentitled Curriculum Vitae of Miguel
7 answer, and I'll do my best to allow you to 7 Gomez. Itismarked as Orckit Exhibit 2026 in
8 complete your answer before | ask another 8 thelPR and will be Exhibit 2 in this
9 question, isthat fair? 9 deposition. And I'll ask you to take a moment
10 A. That'sfair. 10 tolook at this document and let me know if you
11 Q. Fromtimeto time your counsel may 11  recognizeit.
12  register objectionsto the questions| ask you. | 12 A. (Viewsdocument.) Yes, thisismy CV.
13  Unlessheinstructsyounottorespondtoa |13 Q. Hasanything materially changed about
14  question, it's my understanding that you will | 14  your CV since the point in time that you
15 respond to aquestion even if an objectionis |15 provided it as an exhibit to your declaration
16 given, isthat fair? 16 inthisIPR?
17 A. That'sfair. 17 A. There'sonecasethat isn't on here.
18 Q. Andwhenl ask questionsof you, if you| 18 Q. What caseisthat?
19 have any uncertainty about what I'maskingor| 19 A. It'sthe case of Apex Beam versus ZTE.
20 need clarification of the question, pleasefeel |20 Q. How do you spell the plaintiff?
21 freetoask metodoso,and I'll domy bestto (21 A. A-p-ex; Beam, B-e-am.
22  clarifyit. If youdon't ask, | will assume 22 Q. VesusZTE?
23 you understand the question, is that fair? 23 A. Yes
24 A. Again, that'sfair. 24 Q. What court isthat case pending in?
25 Q. Okay. I'll try to take abreak about 25 A. I'dhaveto pull up the document to look
3 (Pages6-9)
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Page 10 Page 12
1 atthat again. We haven't progressed very far 1 BY MR.BLAKE:
2 justyet. Doyouwant meto look it up? 2 Q. Okay. You'refamiliar -- et me put up
3 Q. Pleasg if youdon't mind. 3 thepatent that's the subject of thisIPR as an
4 A. It'sthe Eastern District of Texas. 4 exhibit.
5 Q. Andareyouinvolvedin only the 5 (Exhibit Number 3 marked for
6 litigation portion of the case, or are you 6 identification.)
7 involved in any IPRs related to that case? 7 BY MR.BLAKE:
8 A. Theesasoan PR that's-- that I'm 8 Q. Mr.Gomez, | put onthe screen acopy of
9 involvedin. 9  U.S. Patent Number 10,652,111. It's marked as
10 Q. Oneor morethan onelPR? 10  Exhibit 3. Do you recognizeit?
11 A. Morethanone. 11 A. (Viewsdocument.) On thescreen| don't
12 Q. Thepatentsinthat case, do any of them 12 see-- the screenis not being shared right
13  relate to software-defined networking? 13 now.
14 A. No. 14 Q. Okay. Itshouldbein Exhibit Share,
15 Q. Doyouunderstand what | meanwhenluse |15 availablein Exhibit Share.
16  theterm "software-defined networking"? 16 A. | just seethetwo documentsthat we
17 A. Yes 17  previously had, the Notice of Deposition and my
18 Q. What do you understand that term to 18 CV.
19 mean? 19 Q. Youmight needto refreshit.
20 A. That meansthat there's a system of 20 A. Okay. Yeah, thereitis. | seeit.
21  switchesthat utilize a central controller that 21 Q. Do you recognize this patent?
22 can be defined to configure flows. 22 A. (Viewsdocument.) Thisisthe
23 Q. Haveyou heard the term "deep packet 23 10,652,111 patent at issuein this proceeding.
24 inspection” before? 24 Q. Isitokay if | refer tothisasthe
25 A. Yes 25 '111 patent?
Page 11 Page 13
1 Q. Whatdoyouunderstand deep packet 1 A. Yes
2 inspection to mean? 2 Q. Doesthe'111 patent provide a
3 A. That'sasystem of -- or amethod of 3 definition of software-defined networking?
4 inspecting individual packets for content, 4 MR. STAMATOPOULOS: Objection.
5  specific types of content that may be of 5 THE WITNESS: The patent discusses a
6 interest. 6  method for deep packet inspectionin a
7 Q. Soaswego through this deposition, I'd 7  software-defined network.
8 liketo -- when | refer to " software-defined 8 BY MR.BLAKE:
9 networking," we'll understand that term to be 9 Q. Okay. Andif I refer you to column 1 of
10 defined asyou just defined it, is that okay? 10 the'111 patent specifically starting around
11 MR. STAMATOPOULQS: Objection. 11  line 30, it's page 9 of the pdf, do you see the
12 THE WITNESS: | don't think that's a 12  discussion there of software-defined
13 goodidea. We need to defineit and useitin 13 networking?
14  theway that the patents have identified it. 14 A. Iseeoncolumn 1, line30 aparagraph
15 BY MR.BLAKE: 15 that reads, "A software-defined networking isa
16 Q. Okay. How havethe patentsidentified 16 relatively new type of networking architecture
17  software-defined networking to be different 17  that provides centralized management of network
18  than your definition? 18 nodesrather than a distributed architecture
19 MR. STAMATOPOULOS: Objection. 19  utilized by conventional networks."
20 THE WITNESS: There are -- not only 20 Q. Andinthisdiscussionincolumn 1l
21  dowe haveto defineit in terms of the patent, 21  between line 30 and line 49 of software defined
22 but weaso havetolook at the claim 22 networking, isthe '111 patent using the term
23 constructions that have been proposed. And | 23 differently than how you previously defined
24 think it'simportant that we take all of that 24  software-defined network?
25  into account when we're using those languages. 25 MR. STAMATOPOULOS: Objection.
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Page 14 Page 16
1 THE WITNESS: | think the paragraphs 1 Q. Okay. Doesit containyour
2 oncolumn 1 between line 30 and 49 add more 2 understanding of what the claim constructions
3 information about what is a software defined 3 proposed by the patent owner, Orckit
4  network than my very, very brief description 4 Corporation, were in this matter?
5 did. 5 A. |seethatit says, "Whereas Patent
6 BY MR.BLAKE: 6 Owner." Youknow, | think both constructions
7 Q. Okay. Then aswe proceed through the 7 arehere. The patent owner also proposed
8  deposition, let's use the understanding of 8 "controller" to mean an entity that is capable
9 software defined networking that's stated in 9  of controlling deep packet inspection.
10 column 1, lines 30 to 49 of the '111 patent, is 10 Q. Sothe patent owner, Orckit Corporation,
11  thatfair? 11  did not propose a construction for the term
12 A. Aslongasweasoincludethe claim 12 "software defined networking," isthat correct?
13  constructions that were proposed, | think 13 A. When we discuss software defined
14  that's-- the 111 -- with respect to the 14  networking, we have to be cognizant of the fact
15 '111 patent, the software defined networking as 15 that software defined networking uses a
16  stated here, including the claim constructions, 16  controller.
17 would bethe -- and a so including how it's 17 Q. Okay. Sousing either definition of
18  usedinthe claimswould be appropriate. 18  controller would come into your understanding
19 Q. Andwastheterm "software defined 19  of what software defined networking is, is that
20 networking" construed by the PTAB in the 20  correct?
21  ingtitution decision in thisIPR? 21 MR. STAMATOPOULOS: Objection.
22 A. I'msorry. Say again, please. 22 THE WITNESS: The-- | don't redlly
23 Q. Sure. Wastheterm "software defined 23 have an opinion as to which construction. |'ve
24  networking" construed by the PTAB, the Patent | 24  tried to create my opinions in my declaration
25  Tria and Appea Board, in the institution 25 suchthat | can accommodate both constructions.
Page 15 Page 17
1 decision that instituted this IPR? 1 BY MR.BLAKE:
2 A. 1 wouldhavetogolook at my 2 Q. Soif wego back to Exhibit 2, your CV,
3 declaration since | don't recall specifically 3 I'dliketo go to page 3 of Exhibit 2, the pdf.
4  the exact language that's there, but I'm happy 4  Let me know when you're there.
5 togolook atitif you want meto. 5 A. I'mhere
6 (Exhibit Number 4 marked for 6 Q. Okay. Areyou currently still the CEO
7  identification.) 7  of Rockslide Analytics?
8 BY MR.BLAKE: 8 A. Yes
9 Q. Sol'mintroducing as Exhibit 4 acopy 9 Q. Andhow long have you been the CEO of
10  of the Declaration of Miguel Gomez in IPR 10 Rockdide Anaytics?
11  Number IPR2023-00554. I'll ask you to takea 11 A. About eight years now.
12 look at this document and tell meif you 12 Q. During your time working at Rockslide
13  recognizeit. 13  Analytics, have you done any work relating to
14 A. (Viewsdocument.) Thisappearstobemy |14 systemsthat use software defined networking?
15 declaration. 15 A. | havedoneafar anount of work
16 Q. Andifyou go to page 11 of your 16  related to routers and switches, but not
17  declaration -- actually, it probably would be 17  gpecifically to network defined -- software
18  better to go to page 21, paragraph 48 of your 18  defined networks.
19  declaration. 19 Q. Okay. Haveyou donework on routers and
20 A. [I'mthere. 20  switchesthat's specific to deep packet
21 Q. Okay. Does paragraph 48 of your 21  inspection?
22  declaration contain your opinions about claim 22 A. Thatl don'trecal. | doafar amount
23 construction in this matter? 23 of softwarethat is related to web services.
24 A. No. | don't have opinions about claim 24 I'd haveto go back and look if there's any
25  construction. 25  deep packet inspection involved in that.
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Page 18 Page 20
1 Q. Okay. Soasyou sit heretoday, you 1 A. Yesldo.
2 don't remember if your work on web services as 2 Q. Whenyouwerewith PA Consulting Group,
3 related to deep packet inspection, is that 3 didyou do any work that involved software
4  far? 4 defined networking?
5 A. Itmay be. | justdon'trecall. 5 A. No.
6 Q. Ifwelookat Exhibit 2, it'syour 6 Q. Didyoudoany work on deep packet
7  previous employment at ActSolar. You were 7  inspection?
8 therefrom August 2006 to March of 20009, is 8 A. No.
9 that correct? 9 Q. Onpage4ofyourCV thereisa
10 A. Yes 10 reference to consulting work with Santel
11 Q. Whileyouwereat ActSolar, did you do 11 Networks from January of 2003 to May of 2003.
12 any work on software-defined networking? 12 Do you see that?
13 A. No 13 A. Yes
14 Q. Didyoudoany work at ActSolar that 14 Q. Inyour consulting work for Santel
15 related to deep packet inspection? 15  Networks, did you do any work on
16 A. AtActSolar | wasthe hardware and 16  software-defined networking?
17  software manager for theteam. Wedid have 17 A. No.
18 developers who worked on transporting datafrom | 18 Q. Did you do any work on deep packet
19 therooftop to the servers. There may have 19  inspection?
20  been some deep packet inspection, but | don't 20 A. No.
21 recdll off the top of my head. 21 Q. Below thatisareferenceto somework
22 Q. Okay. And prior to your time at 22 youdid from March 2001 to December 2002 for a
23 ActSolar, you worked from September 2004 to 23 company called Extreme Networks, Inc.
24 August 2005 as a consultant at BridgeWave, 24 Do you see that?
25 Inc., isthat correct? 25 A. Yes
Page 19 Page 21
1 A. That'scorrect. 1 Q. Whileyouwerethere, didyou do any
2 Q. Whileyouwereaconsultant at 2 work on software-defined networking?
3  BridgeWave, did you do any work relating to 3 A. Yes ExtremeNetworkswasinvolvedin
4  software-defined networking? 4  software-defined networking.
5 A. BridgeWave did work on software-defined 5 Q. Okay.
6  networking. That wasn't my primary role. My 6 A. Andwewere purchased by Extreme
7  rolewasto build test equipment for their 7  Networks. | had started a company called
8 networks. 8 Waebstacks. And that was purchased by Extreme
9 Q. Okay. Butdidyou do any work during 9 Networks. Webstacks was involved in both deep
10  your time there on software-defined networking? | 10  packet inspection and software-defined
11  A. |don'trecal specifically. They were 11  networking.
12 involved in those kinds of networks. And to 12 Q. What products did Webstacks and Extreme
13 theextent that | wasthere, | was certainly 13 Networks have that involved software-defined
14  awareof the activities, but | don't recall if 14  networking?
15 any of the equipment | built was also using 15 A. Wadl, Webstacks hardware was a server
16  software-defined networking. 16 load balancer that took proprietary commands
17 Q. Whileyou were at BridgeWave, didany of |17  from remote systems.
18 the equipment you built use deep packet 18 Q. Okay. Anything else?
19  inspection? 19 A. Webstacksalso utilized deep packet
20 A. |don'tbelieveso. 20 inspectionin order to determine what the
21 Q. Allright. If wego to the bottom of 21  routesor the directions on which the packets
22  page 3, thetop of page 4 of your CV, refersto 22  wereto be sent.
23 aconsulting arrangement with PA Consulting 23 Q. Diditinvolverouting packetsto
24 Group in September of 2004. 24 security software as part of that deep packet
25 Do you see that? 25  inspection?
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Page 22 Page 24
1 A. Itwasaserverload down search. Soit 1 customer-determined aspect.
2 wasinvolved in routing packets to a variety of 2 Q. Thesecurity element for the packets was
3 different resources, but primarily to other 3 part of the controller?
4  servers. 4 A. Yes I'msorry. Itwaspart of the
5 Q. Wasthedeep packet inspection inthe 5  Waebstacks -- so my answer would have been that
6  products from Webstacks and Extreme Networksat 6 it was part of the Webstacks server load
7 any point in time used to route network traffic 7  baancer.
8  tosecurity devices? 8 Q. Okay. Wasit part of the controller
9 A. That would have been customer specific 9  associated with the server load balancer?
10  or customer determined. We had the ability to. 10 MR. STAMATOPOULOQOS: Objection.
11 Whether it was or not, | didn't canvass our 11 THE WITNESS: So we were adata plan
12 customersfor that information. 12 centric system. And I'd haveto go back and
13 Q. Okay. Soyoudon't remember if your 13 look whether it was part of the ASICs that were
14  customers ever requested that? 14  designed or whether it was part of the
15 A. [lwasn'tinvolved in customer 15  controller, but | believe it was part of the
16  relationships. 16 ASICs.
17 Q. Wereyouinvolvedin personaly building 17 BY MR.BLAKE:
18 the machinesthat perform the deep packet 18 Q. Okay. Would it have been technically
19  inspection? 19 possibleto designit as part of the
20 A. Yes 20  controller?
21 Q. What wasyour involvement? 21 MR. STAMATOPOULOS: Objection,
22 A. | wasthedirector and vice president 22 scope.
23 involved in setting up the hardware team and 23 THE WITNESS: That would have
24 the software team building the initial 24  required using adifferent controller. The one
25  architecture or designing theinitial 25  we chose was specific to our design and wasn't
Page 23 Page 25
1 architecture and then ensuring that it got 1 intended to have to have that kind of overhead.
2 implemented according to the specifications. 2 BY MR.BLAKE:
3 Q. Youyoursef designed the architecture, 3 Q. Okay. Butyou could haveused a
4  or the team that worked for you designed the 4 controller that had sufficient overhead to
5 architecture? 5  perform asecurity function?
6 A. |designedtheinitial architecture. We 6 MR. STAMATOPOULOQOS:. Same objection
7 went through several iterations. 1'm the one 7  astoscope.
8 who wasresponsible for ensuring the 8 THE WITNESS: That would have been a
9  gpecification was written. And then I'm the 9  very different product then. That wasn't the
10 onewho hired the team to implement it. 10  product that we designed.
11 Q. Okay. Wereyou involved at Extreme 11 BY MR.BLAKE:
12 Networks and Webstacks in designing the 12 Q. I'mnotaskingyouif it wasthe product
13  architecture that performed software-defined 13 youdesigned. I'm asking would it have been
14  networking? 14  technicaly possible to use a controller that
15 A. | wastheonewhowasinvolvedin 15  had a security function as part of the
16  designing the software-defined switch, which 16  Webstacks system?
17  wasthe server load balancer. | was not 17 MR. STAMATOPOULOQOS:. Same objection
18 involved in the controller. 18 THE WITNESS: No, | don't believe it
19 Q. Inaserverload baancer, did that 19  would have. And thereasonisisthat the
20  controller have any capahilities to perform 20  communications to the controller were pushing
21 security inspection of packets? 21 thelimits of what was available at the day.
22 A. Therewasan inspection -- there was a 22 To changethat would have been adramatic
23 security element for the packets. And we were 23 changein our product line.
24  ableto reroute also to other resources, which, 24 BY MR.BLAKE:
25 aswas stated before, would have been a 25 Q. Why would it have been pushing the
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Page 26 Page 28
1 limitsof the controller? 1 of performing deep packet inspection.
2 MR. STAMATOPOULOS: Sameabjection, 2 Q. If welook at Figure 1, as of thetime
3 THE WITNESS: No. It was pushing 3  that the application for the '111 patent was
4 thelimits of the communicationsto the 4 filed with the patent office, in your
5 controller. There's bottlenecks that you have 5 experience asa POSA, would the technology have
6 toaccount for. And inthiscase wewereusing 6  existed to communicate packets from the network
7  PCI, which was -- we could only get it to go at 7  nodes 112 to the central controller 111 for the
8 50 megahertz per second given the technology at 8  purpose of deep packet inspection?
9 thetime. Andwe would have needed alot more 9 MR. STAMATOPOULOS: Object to scope.
10 bandwidth to be able to handle encryption or 10 THE WITNESS: So again, | haven't
11  security functionality in the controller. And 11  offered an opinion specifically on, you know,
12  that'swhy we were so ASIC centric for the rest 12 thelimitations that would have occurred --
13  of our hardware aswell. 13  that adesigner might have found in the 2015
14 BY MR.BLAKE: 14 timeframe. But give measecond here. The
15 Q. Sowhenthe'111 patent was applied for, 15 '111 patent outlines that, "The straightforward
16  would there have been sufficient capacity as of 16  approach of routing al the traffic from
17  that timein the communications between a 17  network nodesto the central controller
18  controller and an ASIC to allow it to -- the 18 introduces some significant drawbacks, such as
19  controller to have a security function without 19 increased end-to-end traffic delays between the
20  having bottleneck problems as of that time? 20 client and the server; overflowing the
21 MR. STAMATOPOULOS: Objecttoform.| 21  controller capability to perform other
22 THE WITNESS: Inherent in any 22 networking functions; and a single point of
23 engineering decision are the tradeoffs that a 23 failurefor the re-routed traffic." So the
24  product hasto make in order to be able to be a 24 inventor of the 111 patent was aware that
25  viable marketable product. | would haveto 25 there were difficulties with using the
Page 27 Page 29
1 anayzeit. | haven't offered an opinion asto 1  straightforward approach of just simply routing
2 whether or not security could have been part of 2 traffic from the network nodes to the central
3 thecontroller in the 2015 time frame. But | 3 controller.
4 know, as an engineer, those decisions haveto 4 BY MR.BLAKE:
5 belooked at very seriously. And you haveto 5 Q. Andhow did the ‘111 patent inventor
6 trade-- theré'sawaystradeoffs. There's 6  overcome these drawbacks?
7  awaystechnical hurdles. There'saways 7 MR. STAMATOPOULOS: Objection.
8  reasonswhy you shouldn't or might be 8 THE WITNESS: So the patent inventor
9 technicaly infeasible to do something without 9 outlined hisinvention in claims at the bottom
10 revamping your architecture and doing something | 10  of the patent where he defines the method for
11  completely very different. 11  useof apacket network, including a network
12 BY MR.BLAKE: 12 node for transporting packets between the first
13 Q. If wego back tothe'111 patent, which 13 and second entities under the control of the
14 isExhibit 3, and look at Figure 1 of the'111 14 network -- under the control of a controller
15 patent -- are you there? 15 that isexterna to the network node.
16 A. I'mhere 16 BY MR.BLAKE:
17 Q. Figurelshowsacentra controller 111 17 Q. Andwasthat by using certain packet
18  that is communicating with network nodes 112, 18  applicable criteriato determine which packets
19  correct? 19  would be routed to the controller?
20 A. Yes 20 MR. STAMATOPOULOS: Objection, form.
21 Q. Andthe'111 patent discloses that the 21 THEWITNESS: I'm sorry. | didn't
22 central controller has a security function for 22 understand the question.
23 performing deep packet inspection, is that 23  BY MR.BLAKE:
24 correct? 24 Q. Didtheinventor of the'111 patent
25 A. The'111 patent has acontroller capable 25  overcome the drawbacks set forth in column 2,
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Page 30 Page 32
1 lines 1 through 6 by using a system in which 1  routed from the network nodesto the central
2 packet applicable criterion were used to 2 controller, in your opinion as a person of
3 determine which packets would be routed to the 3 ordinary course skill in the art, would that
4  controller? 4 have overcome the drawback of increased
5 MR. STAMATOPOULOS: Objection. 5  end-to-end traffic delays between the client
6 THE WITNESS: So the inventor 6  and the server that's referred to in column 2
7  outlined theinvention in the claims. And | 7  of the'111 patent?
8  think the elements specific to your question is 8 MR. STAMATOPOULOS: Objection, scope
9 "..receiving, by the network node from the 9 andform.
10  controller, the instruction and the criterion; 10 THE WITNESS: Column 2issimply
11  receiving, by the network node, from the first 11  saying that if you take the straightforward and
12 entity over the packet network, a packet 12  easiest approach to routing al traffic from
13  addressed to the second entity..." and then the 13  the network node to the central controller, you
14  rest of theclaim aswell. 14 will encounter many problems. The patent
15 BY MR.BLAKE: 15 identifiesamoreintelligent way of
16 Q. Isitfairto say that the claim recites 16  selectively choosing which packets get routed.
17  using apacket applicable criterion to 17 BY MR.BLAKE:
18  determine which packetswould beroutedtothe |18 Q. Could aperson of ordinary skill in the
19  controller? 19  art overcome the problemsidentified in
20 MR. STAMATOPOULOS: Same objection, 20  column 2 of the patent, which you've pointed
21 THE WITNESS: Can you repeat the 21 to, by routing lessthan all traffic from the
22 question? 22 network node to the central controller?
23 MR. BLAKE: Dana, could you read 23 MR. STAMATOPOULOS: Same objections.
24 back my question? 24 THE WITNESS: So a person of
25 (Whereupon, the court reporter read 25 ordinary skill in the art would have been able
Page 31 Page 33
1  back the previous question.) 1 to perform the system defined in the '111
2 MR. STAMATOPOULOS: Same objection, 2  patent.
3 THE WITNESS: So the claim says 3 BY MR.BLAKE:
4  that, "Responsive to the packet satisfying the 4 Q. That'snot my question. My questioniis,
5  criterion, sending the packet to the network 5 andif you would answer it: Could a person of
6 node over the packet network to an entity that 6 ordinary skill in the art overcome the problems
7 isincluded in the instruction and other than 7 identified in column 2 of the '111 patent by
8 thesecond entity." 8 routing lessthan al of the traffic from the
9 BY MR.BLAKE: 9 network node to the central controller?
10 Q. Ifyoulook atthe'111 patent, back to 10 MR. STAMATOPOULOS: Same objections.
11  thetop of column 2 -- 11 THE WITNESS: So there's an
12  A. I'mthere 12 inventive quality to the '111 patent and the --
13 Q. --itreads, "The straightforward 13 andthat they've identified a novel way of
14 approach of routing al traffic from network 14 determining which packets need to get routed.
15 nodesto the central controller introduces some 15 A person of ordinary skill intheart is
16  significant drawbacks, such asincreased 16  someone who would have been able to understand
17  end-to-end traffic delays between the client 17  thispatent, but may not have come up with the
18 and the server; overflowing a controller 18 inventive quality themselves.
19  capability to perform other network functions; 19 BY MR.BLAKE:
20 and asingle point of failure for the re-routed 20 Q. That'snot my question. My question is:
21 traffic” 21 Could aperson of ordinary skill in the art
22 Do you see that? 22 have understood that the drawbacks identified
23 A. Yes 23 incolumn 2 of the'111 patent could have been
24 Q. Okay. If you used apacket applicable 24 overcome by routing lessthan all of the
25  criterion to determine which packets would be 25 traffic from the network nodesto the central
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Page 34 Page 36
1 controller? 1 inventor recognized these issues existed and
2 MR. STAMATOPOULOS: Same objections. 2 that hisapproach from his perspective -- well,
3 THE WITNESS: | think a person of 3 | should be careful here, but that the purpose
4 ordinary skill in the art would have been able 4  of the patent was that there was an inventive
5  to-- one moretime on your question first. 5 quality that was proposed and that was
6 MR. BLAKE: Dana, can you read it 6  successful.
7  back? 7 BY MR.BLAKE:
8 (Whereupon, the court reporter read 8 Q. How doyou know that the inventor
9  back the previous question.) 9 implemented a successful system to overcome
10 MR. STAMATOPOULOS: Same objections. 10 theseconcernsthat you identified?
11 THE WITNESS: Again, asl said 11 MR. STAMATOPOULOS: Objection.
12  before, there's significant technical hurdles 12 THE WITNESS: | haven't opined on
13  that were overcome. | think a person of 13  whether or not he actually -- on how he came to
14  ordinary skill in the art may have been able to 14  hisinvention. That wasn't part of my
15 redlizethat there's advantages to doing this, 15  declaration.
16  but there's no motivation to it because the 16 BY MR.BLAKE:
17  number of different technical issues that they 17 Q. Waidll, you said aminute ago that you
18  would encounter -- just because you're -- solve 18 fed likeit'sinherent in the patent that the
19  one problem doesn't mean that you solved all 19 inventor must have overcome these bandwidth
20 the problemsthat usualy are encountered in 20 issues. Where does the patent say that?
21  ensuring design. 21 MR. STAMATOPOULOS: Objection.
22 BY MR.BLAKE: 22 THE WITNESS: Weéll, the'111 patent
23 Q. Forexample, what technical issueswould 23 after identifying the technical issues that a
24 have been difficult to overcomein your 24 sraightforward approach would provide states
25 opinion? 25 that, in column 2, line 7, "Therefore, it would
Page 35 Page 37
1 A. Wadl, evenif you've -- are not routing 1 beadvantageous to provide a solution that
2 dl thetraffic, there's still bandwidth issues 2 overcomes the deficiencies noted above and
3 that you haveto dea with, there's still 3 dlowsefficient DPl in SDNs." Andtheninthe
4 communication issues, there's till -- there's 4 subseguent columns the inventor outlines the
5 just awide variety of management and dataflow 5  concepts and theideas.
6  issuesthat you would have to overcome. 6 BY MR.BLAKE:
7 Q. What communicationissueswouldyouhave | 7 Q. Where specifically in the subsequent
8 toovercome? 8 columnsdoestheinventor say or explain how
9 A. Wdl, for one, you would have to define 9  hissolution overcomes the bandwidth issues
10 aprotocol that would be utilized in order to 10 that you have identified?
11 know which -- to communicate which packets are | 11 MR. STAMATOPOULOQOS: Objection.
12  tobe-- areto be transferred versus those 12 THE WITNESS: | don't think that's
13 that aren't. That's one example. 13  a-- that mischaracterizes what the invention
14 Q. Any others? 14 isabout. It's not about what -- it's about
15 A. Thenyou haveto be able to identify 15 thefact that he identified a problem that
16 that you have the bandwidth and that the 16 existedinthe-- in networks, and then
17 latenciesare not significant, that there 17  thereforeit would be advantageousto provide a
18 aren't any bottlenecks that would occur, 18 solution. And then the inventor outlines his
19  bandwidth bottlenecks. There'salong list. 19  solution in the subsequent paragraphs.
20 Q. Where,if atal, doesthe 111 patent 20 BY MR.BLAKE:
21  indicatethat itsinvention has overcome these 21 Q. Earlieryou testified that even if you
22 bandwidth issues that you say would exist? 22 wererouting less than all traffic between
23 MR. STAMATOPOULQOS: Objection. 23 network node and a central controller, you
24 THE WITNESS: | think inherent in 24 would still have other issues in implementing a
25 the patent is the understanding that the 25 system that you would have to consider, such as
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Page 38 Page 40
1 bandwidthissues. AndI'm asking you where -- 1 BY MR.BLAKE:
2 if you believe those issues would have to be 2 Q. Other than that sectionin column 2,
3 takeninto consideration for aworking system, 3 haveyouidentified any areain the '111 patent
4 where doesthe 111 patent explain how those 4 whereit discusses overcoming latency issues?
5 issuesare overcome? 5 A. Whenyou say "latency," do you mean
6 MR. STAMATOPOULOQS: Objecttoform.| 6 end-to-end traffic delays.
7 THE WITNESS: The'111 patent 7 Q. You'retheonewho used the term
8 identifiesthe solution for the issues that the 8 "latency," not me.
9 inventor identified and had to overcome. 9 MR. STAMATOPOULOS: Objection, form.
10 BY MR.BLAKE: 10 THE WITNESS: | think | also said
11 Q. Doesthe'111 patent explain how the 11  that alatency isaform of an end-to-end
12 solution overcomes bandwidth issues? 12 traffic delay.
13 A. The'lll patent identifiesthat thereis 13 BY MR.BLAKE:
14  asolution to the problemsthat are stated in 14 Q. Wadll, thenif alatency isaform of
15 column 2, and then it outlines them in the 15 end-to-end traffic delay, doesthe '111 patent
16  subsequent columns. 16  disclose how its solution overcomes that
17 Q. Doesthe'l11 patent at any point in 17  particular form of end-to-end traffic delay in
18 timeexplain that this proposed solution 18  any section other than column 2, lines 1
19  overcomes end-to-end traffic delays betweenthe |19  through 10?
20 client and the server? 20 MR. STAMATOPOULOS: Object to form.
21 MR. STAMATOPOULOS: Object to form.| 21 THE WITNESS: | think the claims
22 THE WITNESS: So the '111 patent 22 themselvesidentify this-- the meansto
23  identifiesthe end-to-end traffic delaysin 23 overcome the issues that were identified in
24 column 2, line3 asanissue. And then the 24 column -- in column 2, lines 1 through 7.
25 111 patent states that it would be 25 BY MR.BLAKE:
Page 39 Page 41
1  advantageousto provide a solution that 1 Q. Whereintheclams?
2 overcomes the deficiencies noted above. And 2 A. Theclaimsdefine the solution that
3 thenthe'111 patent outlines the solutionsto 3  are-- that solve the problems outlined in
4 the problemsthat were identified above. | 4 column 2, 1 through 7.
5 think it'sinherent in what's being said there. 5 Q. Areyou speaking of any specific portion
6 BY MR.BLAKE: 6  of the claims or the claims generally?
7 Q. Doesthe'111 patent identify how its 7 A. Atthispoint the claimsgenerally. But
8  system overcomes concerns about issues with 8 if you golook at any one of the independent
9 latency in routing traffic from a network node 9 claims, the solution is -- thisisthe solution
10  tothecontroller? 10 that theinventor identifies.
11 A. Latency isoneform of an end-to-end 11 Q. Stayinginthe'111 patent, would you go
12 traffic delay. 12 with meto column 4?
13 Q. Soother than the discussion in column 13 A. Okay. I'mthereat column 4.
14 2, lines 1 through 10 of the '111 patent, is 14 Q. I'mgoingtoread asentenceonlines8
15  there any discussion elsewherein the '111 15 through 10 of column 4 of the '111 patent. It
16  patent where it discusses overcoming issues 16 reads, "Tothisend, the central controller 111
17  with latency through the use of its, quote, 17  isfurther configured to instruct each of the
18  solution, close quote? 18 network nodes 112 which of the packets and/or
19 MR. STAMATOPOULOS: Objection, form. 19  sessions should be directed to the controller
20 THE WITNESS: Again, the'111 patent 20 111 for packet inspections.”
21  identifiestheissuesin column 2, line 1 21 Do you see that sentence?
22  through 7, and then it states that it would be 22 A. ldo
23 advantageous to provide a solution that 23 Q. Inthat sentence what do you understand
24 overcomes the deficiencies noted above, and 24  theterm "sessions' to mean?
25  thenit proceedsto do so. 25 MR. STAMATOPOULOQOS: Objection,
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Page 42 Page 44
1 scope. 1 Q. Beow that onpage5 of your CV there's
2 THE WITNESS: A sessionisusualy a 2  areferenceto you being president and founder
3 connection between an end point and a 3 of Minden Group, Inc., and being there
4  destination. 4 September of '94 to January of '97.
5 BY MR.BLAKE: 5 Do you see that?
6 Q. Soasession couldinclude multiple 6 A. |ldo.
7  packets? 7 Q. Whileyou were at Minden Group, Inc.,
8 MR. STAMATOPOULQOS: Objection, 8 didyou do any work with software-defined
9 THEWITNESS: Asl said, asession | 9  networking?
10 istheconnection. It may beassmal asone |10 A. No.
11  packet or it could be multiple packets. 11 Q. Didyou do any work with deep packet
12 MR. BLAKE: WEe've been going a 12 inspection?
13 littleover an hour. George, doyouwantto |13 A. Again, there was a security element that
14  takeabreak for about ten minutes? 14  was part of the videoconferencing system. And
15 MR. STAMATOPOULOS: It'supto |15 tothe extent that we were performing certain
16 Migue. How do you feel? 16  typesof analysis, | don't recall off the top
17 THE WITNESS: | coulduseabreak. |17  of my head.
18 (Off the record 12:13 to 12:26.) 18 Q. Atthebottom of page5 of your CV
19 BY MR.BLAKE: 19 there'sareference to work at Spectrum
20 Q. Mr.Gomez, I'dliketo go back to 20 Analysis, Inc. from April 1989 to August 1994.
21  Exhibit 2, whichisacopy of your curriculum| 21 Do you see that?
22 vitae. I'dliketo go to page 5 of your CV. 22 A. Yes
23 A. Okay. I'mhere. 23 Q. During your timeat Spectrum Analysis,
24 Q. On pageb5, there'sreference to work 24 Inc., did you do any work on software-defined
25 that you did for acompany called Philips 25  networking?
Page 43 Page 45
1 Semiconductor from February 1997 to December of 1 A. Agan, wewerebuilding avariety of
2 '99. 2 different products that interface to various
3 Do you see that? 3 networks. | don't believe there was a software
4 A. Yes Uh-huh 4 defined network, but there were definitely
5 Q. Whenyouwereconsulting for Philips 5 networking elementsto our products.
6  Semiconductor, did you do any work on 6 Q. Whatwasthe name of the product?
7  software-defined networking? 7 A. Therewasavariety of different
8 A. Wewerebuilding ahandheld computing 8  products that we were working on for various
9  device that connected to many networks. And | 9 customers.
10  don't recall if there was anything related to 10 Q. Didany of the products perform deep
11  software defined networks. | don't believe 11  packet inspection?
12 therewas a that time frame. 12 A. Again, most of those products had
13 Q. Thework that you were doing building 13 security elements, but | don't have the data
14  the handheld unit for Philips Semiconductor, 14 any longer to know if there was deep packet
15  did it perform deep packet inspection or have 15  inspection utilized.
16  the capability for deep packet inspection? 16 Q. Onpage6 of your CV there's reference
17 A. It certainly had the capability. | 17  toyour work as an applications manager at
18  don't recall the specifics. 18  Quickturn Systems, Inc. from August 1987 to
19 Q. Youdon't recal whether it actually 19 March 1989.
20 performed deep packet inspections, is that 20 Do you see that?
21 fair? 21 A. Yes
22 A. Therecertainly was a security element 22 Q. During that timeyou were at Quickturn
23 toit. Butl'd haveto go back -- | don't even 23 systems, were you doing work on
24 know if | have the records to go back and look 24  software-defined networking?
25  at exactly how wedidit. 25 A. No.
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Page 46 Page 48

1 Q. Didyoudoany work with deep packet 1 theseproducts.

2 inspection during the time you were at 2 BY MR.BLAKE:

3 Quickturn Systems, Inc.? 3 Q. Werethereat that timealso proprietary

4 A. No. 4  librariesthat were purchasable that could be

5 Q. Again, on page 6 of your CV there'sa 5  usedfor deep flow inspection?

6 referenceto your work as an applications 6 MR. STAMATOPOULOS: Objection.

7  engineer at Telestream Corporation from 7 THE WITNESS: | don't recall.

8  July 1987 to September 1988. During that time 8 BY MR.BLAKE:

9 that you were at Telestream Corporation, did 9 Q. Returning to page 6 of your CV, whichis
10 youdo any work on software-defined networking?| 10 Exhibit 2, toward the bottom third of the page
11 A. Again, thiswasanetworking device. We 11  there'sareference to work asadesign
12 utilized awide variety of different protocols. 12 engineer at Stratacom from March 1985 to April
13  Andit wasaprogrammable system. Therewere |13  1987.

14  elements of software-defined networking, but it 14 Do you see that?
15 wasn't yet -- software-defined networking 15 A. ldo.
16  hadn't yet been conceived of in the way that we 16 Q. During your time at Stratacom in your
17  utilizeit today. 17  work as adesign engineer there, were you
18 Q. What elements of software-defined 18  working on software-defined networking?
19 networking were you using at Telestream 19 A. Again, software-defined networking
20 Corporation? 20 hadn't been yet devel oped to the extent that we
21 A. Wehadaprogrammable system that could |21  know it today. Thiswas a system that was
22 communicate and manage other systems, other of |22  embedded in the telephone system and needed to
23 thesametype of systems. You could do a 23 communicate with the telephone networks, so it
24  master slave or organization. 24 certainly had elements of software-defined
25 Q. Other than amaster slave arrangement, 25 networking.
Page 47 Page 49

1 werethere any other elements of 1 Q. Whenyouwereworking at Stratacom as a

2  software-defined networking that you were 2 design engineer, did you do deep packet

3 employing while working on devices at 3 ingpection work?

4  Telestream Corporation? 4 A. Wehad test protocolsthat allowed usto

5 A. Thisis35yearsago. | don't recall 5 analyze the packets that were being transmitted

6  off thetop of my head. 6 ontheTllines.

7 Q. Understandable. It wasalong time. 7 Q. Anddidthosetest protocolsinvolve

8 A. Yeah 8  deep packet inspection?

9 Q. Whileyouwereat Telestream 9 A. Wewere ableto analyze the packets
10  Corporation, was there any work that you 10  thoroughly, yes.

11  performed involving deep packet inspection? 11 Q. Wasthat using third-party software

12 A. Thesystem was certainly capable of deep 12 you'd purchased?

13  packet inspection. It was programmable and it 13 A. No. That was using equipment that we

14 had certain libraries that would allow you to 14  developed.

15 do deep packet inspection. There was also 15 Q. Okay. Whenyou were at ROLM Corporation
16  security elements as part of this product. 16  asadesign engineer from June 1983 to March
17 Q. What librariesalowed for deep packet 17 1985, did you do work on software-defined

18 inspection? 18  networking?

19 A. Theproprietary libraries -- 19 A. Again, there were elements that would --
20 MR. STAMATOPOULOS: Objection-- |20 could be considered to be functionality that we
21 sorry. Just let me lodge my objection and then 21 would today recognize as software-defined

22 you can answer. 22 networking. It was atelecommunications switch
23 Objection. 23 andthat it -- it was a hierarchical system

24 THE WITNESS: Therewereproprietary |24  that would have master-slave relationships.

25 librariesthat were purchasable to be used with 25 Q. Theelementsthat you'rereferring to
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Page 50 Page 52
1  would have been the ability to implement 1  would haveto go back and refresh myself on
2  master-slave relationships, isthat right? 2 those patents.
3 A Yes 3 Q. Ifwegotothelast page of your CV,
4 Q. Any other elements of software-defined 4 whichispage 25 of Exhibit 2, it lists a group
5 networking that you wereusing during your time | 5  of issued patents.
6 a ROLM Corporation? 6 Do you see those?
7 A. Notthat I'maware of. That was, gosh, 7 A. ldo
8 40 yearsago now. 8 Q. YourCV I noticed, Mr. Gomez, does not
9 Q. IfwelookatyourCV starting, | 9 list any published publications. Isthat
10 believe, on page 7, there'salist of the 10  because you don't have any published
11 litigation support experience that you have, 11  publications other than patents?
12 andit runsfrom page 7 to page 24 of your CV. 12 A. That'scorrect.
13  Isthat accurate? 13 Q. Okay. We can put aside Exhibit
14 A. Without going through each and every one |14  Number 2. Areyou aware, Mr. Gomez, that --
15 of these, | believeit'sas accurate as| could 15  well, we saw earlier with your claim
16  makeit when | submitted it. 16  construction, you're aware that there'salso a
17 Q. Of thislist of litigations, how many, 17  district court litigation between -- or was
18 if any of them, other than the current 18  between Cisco and Orckit relating -- that
19  proceeding we're involved in for your 19 involved the'111 patent, is that right?
20  deposition, involved patents relating to 20 A. I'mawarethat there wasadistrict
21  software-defined networking? 21  court case. | wasnotinvolvedinit, and |
22 A. Somost of my patents were taken out at 22 don't have any information on it.
23 Webstacks. And I, frankly, haven't looked at 23 Q. Okay. That'swhat | wasgoing to ask.
24 themin preparation for this deposition. So | 24  Areyou awarethat there is are-examination
25  would need to go back and review those patents. |25  proceeding separately pending before the patent
Page 51 Page 53
1 Q. | may beconfusinginmy question. 1 officethat involvesthe '111 patent?
2 These other litigations where you've provided 2 A. Separate from this proceeding?
3 consulting services, did any of the other 3 Q. Correct.
4  litigations for which you've provided services 4 A. I'mnotaware of that.
5 involve patents relating to software-defined 5 Q. Okay. Soyou'renot helping Orckitina
6 networking? 6  consulting capacity with a separate patent
7 A. Agan,l'd haveto review that. 7  office proceeding related to the '111 patent
8 That's-- | believe there may have been at 8  besidesthisone?
9 least one, but | don't recall where and under 9 A. Theonly onel'm aware of isthisone.
10 what the circumstances were. But like | said, 10 Q. I'dliketogo back to Exhibit 4, which
11 I'd haveto review them. | just don't know off 11  isyour declaration in this proceeding. Before
12 thetop of my head. 12 | ask you any specific questions about your
13 Q. If youlook through your CV, would you 13  declaration, I'd liketo ask just first: Are
14  beableto identify the one that may involve 14  there any corrections or changes that you would
15 software-defined networking? 15 liketo make to your declaration?
16 MR. STAMATOPOULQS: Objection. 16 A. Thereareafew that | would liketo
17 THE WITNESS: Each of these cases 17  point out now. There may be others as we get
18  had multiple patents. 1'd actualy haveto 18 intoitthat I'll discover. But thetwo that |
19  pull up the patents from them and review them. 19  would like to point out at this point is that
20 BY MR.BLAKE: 20 thepriority date that's identified in my
21 Q. Didany of the casesthat you've been 21  declaration for the '111 patent is incorrect.
22 involved in involve patents that relate to deep 22 Andthen aso that there's aformatting issue
23 packet inspection? 23 with the patent -- or with one of the elements
24 A. Again, I'd haveto review them. Many of 24  of thedeclaration. And | believe that's
25  these casesinvolved security elements. And | 25  section -- giveme asecond. Section VI (a)
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Page 54 Page 56
1 2,1(d)shouldbe(a) 2. 1 paragraph 25 on page 10 of your declaration.
2 Q. Letmegettherebriefly, make surel 2 Areyouthere?
3 understand what you're telling me. So on 3 A. Yes I'mhere
4  page 37 of your declaration | see aheading 4 Q. Thelast sentence of paragraph 25 of
5  under little (d) that reads, "Lin does not 5  your declaration reads, "At the time of the
6  disclose sending the packet to the second 6 invention, and since that time, | have been
7  entity 'responsive to the packet not satisfying | 7  involved in the design and development of
8 thecriterion’ or sending the packet to an 8  computer networks and in that capacity have
9 entity other than the second entity ‘responsive| 9  worked with and managed teams of numerous
10 tothe packet satisfying the criterion.™ Is 10 individualsthat would qualify asa POSITA."
11  that the onethat you're talking about? 11 A, That'swhat I'vesaid here.
12 A. Yeah, (d) should be 2. 12 Q. Which of theteamsthat you've worked
13 Q. That should actually read Section VII, |13  with and managed would have performed or worked
14 () 2, isthat correct? 14 on systemsthat involved software-defined
15 A. |beieveso. That'sVIl, (a) 2. 15  networking?
16 Q. Okay. Andthen if we go back to 16 MR. STAMATOPOULOS: Object to form.
17  paragraph 23 on page 9 of your declaration -- | 17 THE WITNESS: So | have, during this
18 A. [I'mthere. Uh-huh. 18 timeframe, configured and set up numerous
19 Q. --inthemiddle of that paragraph 23 19  networks with the support of other individuals
20  youwrite"...I have been instructed to use 20 for web serversthat provide web content. In
21  April 7, 2006, asthetime of theinvention." |21  some of those cases there was some -- I'd have
22 Do you see that? 22 togo back and review. And | don't recall off
23 A. Ildo 23 thetop of my head. But there were some
24 Q. TheApril 7, 2006, date, isthat the 24  elements of software networks that were
25 incorrect priority date that you referred to 25 utilized, but | don't have the specificsin
Page 55 Page 57
1 ealier? 1 front of me
2 A. Yes 2 BY MR.BLAKE:
3 Q. Okay. What should the priority date be 3 Q. What teams were you managing that used
4  that'slisted herein paragraph 237 4  some elements of software-defined networking?
5 A. |beieveit should be April 22nd, 2014. 5 A. Sol haveaseriesof contractorsthat |
6 Q. ThisApril 7, 2006, date, where doesiit 6 usefrom timeto time for various consulting
7  comefrom? 7  work.
8 A. Thatwasincorrectly applied from a 8 Q. How long have you been using that series
9 different patent within these same proceedings. 9  of contractors?
10 Q. Soit'syour testimony now that the 10 A. Closeto 20 years.
11  priority date you used for your opinionsis 11 Q. What projects have they worked on that
12 April 22nd, 2014, isthat correct? 12  involve software-defined networking?
13 A. Sol'mreading that from the 13 A. |donthavethatin front of me here.
14  '111 patent. I'd like to make sure that -- 14  There were quite anumber of projectsthat we
15 that's my understanding from the ‘111 patent 15  worked on mostly related to providing servers
16  based on the prior benefit of the U.S. 16  and systemsfor providing web pages.
17  provisional patent application. However, I'd 17 Q. Maybeitwill helpif I narrow down the
18 asoliketo havetheright to amend that if | 18 daterange. Beforethe priority date of
19  have made amistake and advised further. This 19  April 22nd, 2014, what projects were your teams
20 issomething | wasn't advised on. | wasn't 20  working on that involved software-defined
21  instructed to usethe April 22nd, 2014. | 21  networking?
22 Dbelieveit isthe correct one, but I'd have to 22 A. |don'thavethatinfront of me. I'd
23 confer with the counsel to make sure that there 23 haveto go pull that up for you.
24 isn't some other date that they're aware of. 24 Q. I'dliketo go down to page 18,
25 Q. Okay. I'dliketonow goto 25  paragraph 42 of your declaration.
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Page 58 Page 60
1 A. Paragraph42? 1 Q. That'smy question. Thisistalking
2 Q. Paragraph42. 2 about one embodiment of Lin, but there are
3 A. I'mthere. 3 multiple embodiments disclosed in Lin, isthat
4 Q. AndthisreferstotheLin prior art 4 correct?
5 reference. Solet me go ahead and pull that up 5 MR. STAMATOPOULOS: Objection, form.
6 soyoucan haveitif you need to refer to it 6 THE WITNESS: | would have to read
7  yourself. Onesecond. I'm having user error 7 thismore carefully to know if it'sjust one or
8 here 8 multiple. Butif youwant meto, | can.
9 A. Nowaorries. 9 BY MR.BLAKE:
10 (Exhibit Number 5 marked for 10 Q. Weél, for example, I'll refer you to
11  identification.) 11 column 6, line 8 of Lin Exhibit 5 whereit
12 BY MR.BLAKE: 12  refersto a second embodiment.
13 Q. If you refresh, Mr. Gomez, on your 13 A. Didyousay 6, line8?
14  screen you should see a copy of United States 14 Q. Yes, please.
15  Patent Number 9,264,400 to Lin, which | have 15 MR. STAMATOPOULOS: I'll object.
16  marked as Exhibit Number 5. Let meknow when | 16  I'm not sureif there's a question pending, but
17  you're able to see that. 17 I'll object.
18 A. |Iseeit. 18 MR. BLAKE: Sure. I'll ask a
19 Q. Okay. I'mgoingtotak alittle bit 19  question.
20  about your declaration, but | wanted you to 20 MR. STAMATOPOULOS: Okay.
21  havelinavailablein case you need to 21 MR. BLAKE: | wasgiving hima
22 referenceit. In paragraph 42 of your 22 chancetoreadit.
23 declaration you refer to, "Lin utilizesan SDN 23 MR. STAMATOPOULOS: | just didn't
24 Controller 610 (which may be an OpenFlow 24 know. And so | just wanted to make sure | put
25  Controller) that controls the behavior of the 25 itinthere.
Page 59 Page 61
1 SDN computer network 600 as shown in Figure 6."] 1 MR. BLAKE: I'll put my question out
2 And then you reproduce a copy of Figure 6 from 2 whilehesreading it.
3 thelLin patent, isthat right? 3 BY MR.BLAKE:
4 A. (Viewsdocument.) That'swhat it reads, 4 Q. Readingthevarious partsof Lin, isn't
5 yes 5 it correct that Lin discloses multiple example
6 Q. Andthenitreferencesacitationto 6 embodiments?
7  Lin,which| believeiscolumn 3, lines 40 to 7 MR. STAMATOPOULOS:. Object to form.
8 52inFigure6 of Lin, isthat right? 8 THE WITNESS: I'd haveto read this
9 A. Yes 9 morecarefully. Column 6, line 8 certainly
10 Q. AndifwegotoLin, column 3, lines40 10 says, "Inoneembodiment..." | don't know if
11  to 52, whichisin Lin Exhibit 5, that 11 that'sadifferent embodiment, but it's
12  discloses one of the embodiments of theLin 12 identifying in one embodiment the SDN pipeis
13  patent, isthat correct? 13  created by creating first flow that forwards
14 A. Sothe paragraph states starting at 14  the packets received in the ingress port to the
15 column 3, 40, "Referring now to Figure 6, there |15  redirect port.
16 isshown aschematic diagram of an SDN computer; 16 BY MR. BLAKE:
17  network 600 in accordance with an embodiment of | 17 Q. Asyou sit here, do you know if Lin
18 thepresent invention.” And then it goesonto 18  discloses more than one example embodiment?
19 say, "In one embodiment, the SDN computer 19 A. It seemsto enumerate embodiments, but
20  network 600 is compliant with the OpenFlow 20 I'd havetoread it more carefully.
21  protocol. Accordingly, inoneembodiment,the |21 Q. All right. Paragraph 43 of your
22 SDN controller 610 comprises an OpenFlow 22 declaration, which spans pages 18 and 19, if
23 controller and the SDN switch..." Soit's 23 you'd take amoment and review that.
24 identifying that there are one or more 24 A. (Viewsdocument.) Okay.
25 embodimentsin which thisis defined. 25 Q. Inthefirst two sentences of
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Page 62 Page 64
1 paragraph 43, after each there's acitation 1 havetobeovercome. There are anumber of
2  thatreads, "ld." 2  cost issuesthat would dramatically change the
3 Do you see that? 3 nature of the product. There may even be
4 A. ldo 4 process issues that would have to be overcome.
5 Q. Okay. Andthat would appear to refer 5 Moving asecurity service, whichisafairly
6  back to acitation at the end of paragraph 42 6 large and processing intensive feature, into a
7  tocolumn 3, lines 40 to 52 and Figure 6 of 7  controller, that's a major undertaking.
8 Lin. My questionis: Arethose citations 8 Q. Okay. Sothesetechnica hurdlesthat
9  accurate in what you meant to refer to, or did 9  you would have to overcome to move a security
10 you mean to refer to column 4, lines 14 to 18 10 serviceinto acontroller, doesthe '111 patent
11 inyour citation? 11  disclose how these technical hurdles would be
12 A. Didyousay -- 12 overcome?
13 Q. Column4,lines14to 18. 13 MR. STAMATOPOULOS:. Object to form.
14 A. Right. Thecitationisfrom column 4 -- 14 THE WITNESS: The '111 patent
15 lookslike column 4, 15 through around 19. And |15 doesn't teach how to move a security element
16 thenit actualy goesall theway -- it'stwo 16 intoacontroller. The'111 patent identifies
17  different sections, but it lookslikeit -- the 17 how to perform deep packet inspection and
18 citationisfrom column 4. 18 overcome the hurdles that we discussed earlier
19 Q. Okay. I'dliketogonow to 19 for deep packet inspection.
20 paragraph 52 of your declaration, which ison 20 BY MR.BLAKE:
21  page23. 21 Q. Anditdisclosesthat that deep packet
22 A. I'mthere. 22 inspection would occur within the controller,
23 Q. Paragraph 52 starts with a sentence that 23 correct?
24 reads, "Lin does not disclose a controller that 24 MR. STAMATOPOULOS: Object to form.
25 isconfigured to perform or capable of 25 THE WITNESS: I'm sorry. One more
Page 63 Page 65
1  controlling deep packet inspection.” 1 timeonthequestion.
2 Do you see that? 2 BY MR.BLAKE:
3 A. ldo. 3 Q. Doesthe'l11 patent disclose that the
4 Q. Andthenthethird sentencereads, "As 4 deep packet inspection would take place within
5  shown in the figures excerpted from Lin, the 5 thecontroller?
6  security service 630 is a separate entity from 6 MR. STAMATOPOULOS: Object to form.
7  thecontroller 610." And then it shows 7 THE WITNESS: Well, it only states
8 Figure6 of Lin, isthat right? 8 that the deep packet inspection would have to
9 A. Yes 9  becontrolled from the controller.
10 Q. You note herethat the security service 10 BY MR.BLAKE:
11  asshownin Figure 6 as being a separate entity 11 Q. Ifwegotothe'l1l patent, which |
12 from the controller. Isthere any technical 12 helieveis Exhibit 3 in this deposition, if you
13  reason why the security service could not have 13 gotocolumn 4, start online 8 and read to
14 beenimplemented as part of the controller in 14  line 10, it reads, "To thisend, the central
15 Lin? 15  controller 111 isfurther configured to
16 MR. STAMATOPOULOS: Objection. 16 instruct each of the network nodes 112 which of
17 THE WITNESS: Y eah, numerousreasons | 17  the packets and/or sessions should be directed
18 why it couldn't have been included in the 18 tothe controller 111 for packet inspections.”
19 controller. 19 Do you see that?
20 BY MR.BLAKE: 20 A. Yes That'san embodiment. Butif you
21 Q. Thoseare? 21 gototheclaim, theclaimis, "A method for
22 A. Wadl, wetaked about a number of them 22 usewith apacket network including a network
23 before. But to recap, there's a number of 23 node for transporting packets between first and
24 technical hurdlesthat have to be overcome. 24 second entities under control of a
25 There'saso functions and feature hurdles that 25 controller..."
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Page 66 Page 68
1 Q. Sowhat'syour point? 1 if you have, maybe you can refresh my memory.
2 MR. STAMATOPOULQOS: Objecttoform.| 2 BY MR.BLAKE:
3 THE WITNESS: Theclaimisthe 3 Q. Wadl,if the packets are sent to the
4 primary source for an understanding of what the 4 controller in the'111 patent for inspection,
5 inventionis. Andl'velooked at the claim to 5 istheinspection atype of security service?
6  understand what -- how this invention should be 6 A. Doesn't necessarily haveto bea
7  interpreted, not necessarily only the 7  security service. Inspectionisused for a
8 embodiments. 8 large number of reasons. Aswe discussed
9 BY MR.BLAKE: 9 earlier, one of the things we did at Stratacom
10 Q. Okay. And soyour contention isthat 10 iswe had deep packet inspection for testing.
11  claim 1 would say that the routing of the 11  They could be used for avariety of different
12 packet hasto be controlled by the controller, 12 reasons.
13  but it doesn't necessarily have to be sent to 13 Q. Isoneof those reasons a security
14  thecontroller, isthat right? 14 service?
15 MR. STAMATOPOULQS: Objecttoform.| 15 A. Certainly. But that'sjust one reason.
16 THE WITNESS: Therest of the claim 16 Q. Okay. If one of those reasonswasto
17  does have elements of where the packets would 17  perform security inspection of the packet at
18  besent to, and then there's dependent claims 18 thecontroller, doesthe '111 patent disclose
19 that further create adefinition or a 19  how to overcome the technical hurdlesto
20 limitation of what would be occurring. 20 implement that functionality on the controller?
21 BY MR.BLAKE: 21 A. So, again, your original question was
22 Q. Okay. Doesone of those dependent 22 whether or not it would be easy to implement
23 claims state that the packet would be sent to 23 security servicesin the controller, and |
24 thecontroller? 24 explained that it would be very difficult in
25 MR. STAMATOPOULQS: Objecttoform.| 25 that there's a number of reasons that someone
Page 67 Page 69
1 THE WITNESS: So claim 3, the last 1  wouldn't want to do that, which are both, |
2 part of the claim "...the method further 2 understand, from my own experience and the
3 comprising sending the packet, by the network 3 patent alludes to, but -- because in column 2,
4 node, to the second entity and to the 4 lines 1 through 7, which we looked at before.
5 controller.” 5 Intermsof just doing a hypothetical of
6 BY MR.BLAKE: 6  sending packetsto acontroller, I'm not quite
7 Q. Soatleastinclaim3it'sexplicitin 7 surel have aresponse for you, because
8 saying that the packet is sent to the 8 certainly that's possible, but that's not the
9 controller, correct? 9  only intent of the patent.
10 A. Justasl read fromthe claim, that 10 Q. Soyouchanged my original question.
11  claim 3identifies"...sending the packet, by 11  Youdid not phraseit correctly. My original
12  the network node, to the second entity and to 12 questionis: Isit technically possibleto
13  thecontroller.” 13  implement the security service as part of the
14 Q. Doesthe specification of the'111 14 controller or wasit at the time of Lin?
15 patent explain how a person of ordinary skill 15 MR. STAMATOPOULOQOS: Objection.
16 intheart would overcome, asyou termiit, 16 BY MR.BLAKE:
17  technica hurdlesin implementing the 17 Q. Soisityour testimony now that it
18  inspection process as part of the controller? 18  would betechnically possible to do that?
19 MR. STAMATOPOULOS: Objecttoform.|19 A. Sol think Lin teaches away from
20 THE WITNESS: So your original 20 implementing a security servicein a
21  question was with regard to whether the 21  controller. Andit doesit for avery specific
22 security service could be easily embedded in 22 reason, whichisthat it's difficult, as|
23 thecontroller, and that's what the basis of my 23 identified. Otherwisethey would have just put
24 responsewas. | don't think you've asked me a 24 the security serviceright in the controller.
25 question about anything other than that. Maybe |25  Why not? But instead, astypically was donein
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Page 70 Page 72
1 theday, asecurity serviceisabump onthe 1 acknowledging that it would be difficult to
2 wire, as| believe Lin says, which meansit 2 haveall thetraffic go to the controller.
3  would. 3 BY MR.BLAKE:
4 Q. WheredoesLin say it would be difficult 4 Q. |didn'task about all thetraffic. |
5 toimplement the security servicein the 5 said: Would it be technically possibleto
6 controller? 6 implement a security service on the SDN
7 A. Lindoes not implement the security 7  controllerin Lin?
8 sarviceinthe controller. And| believe, as 8 MR. STAMATOPOULOS: Object to form.
9 itwasknownintheday, it wasavery 9 BY MR.BLAKE:
10 difficult thing to do. Andthenthe'111 10 Q. Thatdoesn't mean that all the traffic
11  patent also identifies difficultiesin 11  goestoit. Could you implement a security
12 column 2, line 1 through 7 that "...routing all 12  service onthe SDN controller of Lin such that
13 traffic from network nodes to the central 13  some packets are sent to that security service?
14  controller introduces some significant 14 A. SowhereinlLin--
15 drawbacks..." which is exactly what you would 15 MR. STAMATOPOULOS: I'm sorry.
16 haveto doif you put the security servicein 16  Object to form.
17  thecontroller. 17 THE WITNESS: | don't see anywhere
18 Q. That'snotwhat yousaid. You said that 18 inLinthat Lin supportsinany way putting a
19 Linsaysthat it's difficult to put the 19  security processor or a security element into
20  security service in the controller. Where does 20 thecontroller. There'sjust no support for it
21 Linsay that if that's your position? 21 anywhere.
22 A. My positionisthat -- 22 BY MR.BLAKE:
23 MR. STAMATOPOULOS: Sorry. Letme |23 Q. | askedyou: Asaperson of skill in
24 just lodge the objection, and then you can 24  theart, would it be technically possible to do
25  answer the question. 25 it?
Page 71 Page 73
1 Object to the form of the question. 1 MR. STAMATOPOULOS: Object to the
2 Thanks. Y ou can answer the 2 form of the question.
3 question. 3 THE WITNESS: Again, you asked me
4 THEWITNESS: | am. | will. SoLin 4  withregardto Lin, and I'm showing you that
5 at 3, 14 statesthat, "One way of intercepting 5 Lindoesn't have any support for that. And as
6  network traffic isto place the security 6 aperson of ordinary skill in the art, aswe
7  servicein the middle of the packet forwarding 7  discussed aready, | think it's extremely
8 path." Inother words, these would be all the 8 difficult to do that. And giventhat Lin
9 packetsthat'd be going toif it'sin the 9  doesn't provide any support, | believe that Lin
10  middle of the forwarding path, which isthe 10 isactualy -- and only discloses asystemin
11  problem that we're discussing. 11 which the security element is separate from the
12 BY MR.BLAKE: 12 controller, | believe Lin teaches away from
13 Q. Andasyougodown, itdisclosesin 13  that.
14 line--in column 3, starting line 25, it 14 BY MR.BLAKE:
15 reads, "Another way of intercepting network 15 Q. Wadll, discussing the broader concept of
16 trafficisto mirror the packetsto be 16  packet inspections since you say security
17  inspected on a switch that provides 17  serviceisonly one type of packet inspection,
18  vendor-specific mirroring application 18 could aperson of ordinary skill in the art
19 programming interface (API) as shownin 19 haveimplemented packet inspection on the
20 Figure4." Isthat correct? 20 controller of Lin?
21 A. That'swhatitsays. 21 MR. STAMATOPOULOQOS:. Object to form.
22 Q. Sothat'sdifferent than abumpinthe 22 THE WITNESS: Again, | haven't
23 line, isthat right? 23  actually analyzed Lin, and | haven't provided
24 MR. STAMATOPOULOS: Objecttoform.|24  an opinion regarding Lin in my declaration.
25 THEWITNESS: So herelLinis 25 But sitting here today looking at your
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Page 74 Page 76
1 question, Lin teaches away from doing that and 1 BY MR.BLAKE:
2 hasnodiscussion at al on how it would 2 Q. AndI'mnot even asking about deep
3 implement that or any reason and motivation to 3 packet inspection necessarily. 1'm asking you:
4  doso. Infact, security services were very 4 Prior to the priority date for the '111 patent,
5  ubiquitously separate from controllersin the 5  werethere any network controllers that
6 day, and Linjust doesn't provide any 6 performed any type of packet inspection?
7  motivation to combine them. 7 MR. STAMATOPOULOS: Same objections.
8 BY MR.BLAKE: 8 THE WITNESS: Well, that was with
9 Q. What'syour evidence for the fact that 9  regard to what kind of controller? I'm sorry.
10  security systems did not use packet inspection 10 I didn't quite catch the question.
11  onthecontroller in the day? 11 BY MR.BLAKE:
12 A. That'snotwhat | said. 12 Q. Priortothe priority date for the'111
13 Q. What didyou say? 13 patent, were there any commercially available
14 A. | said security services were widely 14 network controllersthat had the capability of
15 available as separate entities, separate 15 implementing packet inspection?
16  services, separate chips, separate things that 16 A. Somy understanding from your question
17  would not be part of the controller. 17  isthat you're not asking with regard to
18 Q. Okay. At that time werethere any 18  software defined networks, you're just asking
19 entitiesthat had security service on a 19  about controllers --
20 controller? 20 Q. Correct.
21 MR. STAMATOPOULOS: Objecttothe |21 A. --andyou're not asking about deep
22 scope and form of the question. 22 packet inspection, you're just asking about
23 THE WITNESS: Again, | haven't 23 packet inspection --
24 created an opinion regarding that. | haven't 24 Q. Correct.
25 doneany research at the time that would, you 25 A. --[unintelligible] any router or any
Page 75 Page 77
1  know, allow meto answer that easily. From 1  switch would have been doing.
2 what | know today isthat security boards were 2 Q. Waerethere network controllers available
3  available as separate elements, security 3 beforethe priority date for the '111 patent
4 services were available as separate elements. 4 that could perform packet inspection?
5 I'd haveto go back and redo some research to 5 MR. STAMATOPOULOQOS: Same objections.
6  make sure that there were controllers of the 6 THE WITNESS: Again, theterm
7  typedescribed by the '111 patent, 7  "network controller" asyou'reusingitis
8  software-defined network controllers that would 8 fairly broad and could be applied to any wide
9  haveasecurity element. 9 variety of different network products, you
10 BY MR.BLAKE: 10  know. It could be applied to aswitch. It
11 Q. Priortothepriority datefor the'111 11  could be applied to arouter. It could be
12 patent, were there network controllers that 12 appliedto aserver. It could be applied to
13 were known that would perform packet 13  just about anything in the network. Soit'sa
14  inspection? 14  really broad hypothetical question. | would
15 MR. STAMATOPOULOS: Same objections. 15 haveto say that given that broad service,
16 THE WITNESS: Separate network 16  everything in the entire network world would
17  controllersfrom the -- I'm sorry. Separate 17  qudify, which | don't think you're asking.
18  security devicesthat were separate from the 18 Andsol don't have away of answering that
19  controller did perform packet inspections, deep 19  without being able to have a better definition
20  packet inspection. But as| sit here today, 20  of what you're looking for.
21  I'd haveto go back and look and do some 21 BY MR.BLAKE:
22 researchin order to form an opinion asto 22 Q. Didthe Swenson reference disclose a
23 whether or not software-defined network 23 network controller? And let me know if you
24 controllersincluded security components that 24 need meto give you acopy of it.
25  did deep packet inspections. 25 A. Yeah, | might need acopy. Givemea
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Page 78 Page 80
1 second here. Yeah, please give me acopy of 1 identifiesthat the flows of interest for
2 the Swenson reference. 2 further inspection at the network controller
3 Q. Sure 3 could mean just the data about the flows or it
4 (Exhibit Number 6 marked for 4 could be the flows.
5 identification.) 5 Q. Itsaysinthissentence"...identify
6 BY MR.BLAKE: 6 flowsof interest for further inspection at the
7 Q. [I'll refer youto Exhibit 6, whichisa 7  network controller 140," isthat correct?
8  copy of United States Patent Application 8 MR. STAMATOPOULOS: Object to form.
9  Publication Number 2013/0322242, whichweve | 9 THE WITNESS: That'swhat it says.
10  beenreferring to in this proceeding as the 10 BY MR.BLAKE:
11  Swenson reference. Feel freeto look at 11 Q. Whenyou read it saying that there's
12 whatever part of Swenson you would like. 12 further inspection at the network controller,
13 A. Thereitis. Just showed up. Thereyou 13  isit your testimony that that does not
14 go. 14  discloseto you that the flows of interest
15 Q. | would refer you specifically to 15  would be sent to the network controller for
16  paragraph 26 of Swenson. 16  inspection?
17 A. (Viewsdocument.) Okay. | amthere. 17 MR. STAMATOPOULOS: Object to form.
18 And | seethat the Swenson patent has 18 THE WITNESS: The next sentence
19 identified a network controller 140, whichisa 19 says, "Alternatively...” Oh, that'san
20  very specific network controller that has 20 dternative. Soit's not clear from that first
21  certain functionality in Figure 4B. 21  sentence. Andthen, "Alternatively, the
22 Q. Soatleastasof thetimethat Swenson 22 network controller interfaces with the steering
23 waspublished as a publication on December 5th |23 device to coordinate the monitoring and
24 of 2013, aperson of ordinary skill in the art 24  categorization of network traffic, such as
25  would have known from looking at Swensonthat |25 identifying large and small objectsin traffic
Page 79 Page 81
1 you could implement a network controller such 1 flows." Soit'sdoing anidentification and
2  that some traffic was routed through it for 2 not necessarily -- it doesn't necessarily
3 inspection, isthat correct? 3 requiretransfer of packets.
4 MR. STAMATOPOULOS: Objection. 4 BY MR.BLAKE:
5 THE WITNESS: So the Swenson patent, 5 Q. Soisityour testimony that
6 andI'm going to quote here from paragraph 3, 6  paragraph 26 is not disclosing that flows of
7  "Inone embodiment, the steering device 130 7 interest are being inspected by the network
8 categorizestraffic routed through it to 8 controller?
9 identify flows of interest for further 9 MR. STAMATOPOULOS:. Object to form.
10 inspection at the network controller. They're 10 THE WITNESS: Wéll, it's certainly
11  talking about the flows, not the packets, and 11  being -- flows of interest are being inspected
12 identify flowsof interest. Soit's not clear 12 by the network controller. It's not clear that
13  that they're actualy sending it up from just 13  they're operating on packets or what they're
14 the short excerpt here, but definitely 14  actualy operating on. But the flows of
15 identifying the flows of interest for further 15 interest are being inspected at the network
16  inspection at the network controller. 16  controller.
17 BY MR.BLAKE: 17 BY MR.BLAKE:
18 Q. Isityour contention that this sentence 18 Q. Buthow could aflow of interest be
19 that you read from paragraph 26 does not 19  inspected at the network controller if the
20 discloseto aperson of ordinary skill in the 20 network controller is not operating on the
21  art that flows of interest would be routed to 21  packets?
22 thecontroller? 22 MR. STAMATOPOULOS: Object to form.
23 A. ltdoesn't--inthis particular 23 THE WITNESS: It saysin the next
24 sentence -- and I'd have to go read some more. 24 sentence"...the network controller interfaces
25  But this particular sentence just ssimply 25  the steering device 130 to coordinate the
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Page 82 Page 84
1 monitoring and categorization of network 1 MR. STAMATOPOULOS: Same objections.
2 traffic.." It doesn't say that it's routing 2 THEWITNESS: All it'ssayingis
3 thetraffic. 3 that it interfaces with steering device 130 to
4 BY MR.BLAKE: 4 selectively inspect user flows of interest. So
5 Q. If yougo down to paragraph 28, the 5  how it's doing the inspection, it's not
6 first sentence reads, "In contrast to 6  specific. Whether it'sdoing it at 130 or
7  conventional inline TCP throughput monitoring 7  whether it's doing it somewhere elsg, it's not
8  devicesthat monitor every single data packets 8 clear.
9  transmitted and received, the network 9 BY MR.BLAKE:
10  controller 140 is an 'out-of-band' computer 10 Q. |Isitclear that the network controller
11  server that interfaces with the steering device 11  iswhat is performing the inspection?
12 130to selectively inspect user flows of 12 MR. STAMATOPOULOS: Same objections.
13  interest.” 13 THE WITNESS: It saysthat, "The
14 Do you see that? 14 network controller 140 is an out-of-band
15 A. ldo 15 computer server that interfaces with the
16 Q. Inthat sentence, what do you understand 16  steering device 130 to selectively inspect user
17  thephrase "out-of-band computer server” to 17  flowsof interest." Soit'svague.
18 mean? 18 BY MR.BLAKE:
19 A. "Out-of-band" isonly used twicein the 19 Q. Waél,if youthen go to paragraph 29 of
20  gpecification. It'sused in paragraph 19, 20  Swenson, Exhibit 6 and read the first sentence,
21 "Furthermore, the network monitoring can also 21 itreads, "Asaflow issent to the network
22 beperformed selectively at theinline level, 22 controller 140 for inspection, historical
23 aswell asout-of-band to improve efficiency.” 23 network traffic data stored at the network
24  Theterm "out-of-band" is not well defined in 24 controller 140 may be searched."
25  the Swenson patent. But from my experience of | 25 Do you see that sentence?
Page 83 Page 85
1 out-of-band, it typically means that it's done 1 A. ldo
2 inaway or achannel that doesn't interfere 2 Q. Doesthat sentence read in conjunction
3 withthe norma communications. 3 with paragraphs 26 and 28 tell you asa POSITA
4 Q. Couldyou understand Swenson to be 4 that Swenson discloses sending flows of
5  saying that when it compares out-of-band as 5 interest to the network controller for
6  opposed to an inline communication, that an 6  inspection?
7  out-of-band computer server is one that's not 7 MR. STAMATOPOULOS: Same objections.
8 inline with the flow of the network traffic? 8 THE WITNESS: It does say that asa
9 MR. STAMATOPOULOS: Objecttoscope 9  flow issent to the network controller for
10 andform. 10 inspection. That'swhat it says.
11 THE WITNESS: Again, it doesn't give 11 BY MR.BLAKE:
12 meenough information to know exactly how 12 Q. Andtheinspection performed at the
13 they'reusing thisterm. And | haven't created 13 network controller 140 could be deep flow
14 anopinion on thisterm. | haven't researched 14 inspection, isthat correct?
15 thisparticular term other than which you're 15 A. Deepflow inspection -- one second. The
16  asking meto do right now. But -- soiit's 16  Swenson patent discusses flows extensively.
17  redly hard to know how this out-of-band would 17  Andonly in one place does it actually identify
18  or would not affect the regular flow of 18  adeep flow inspection, and it's not in
19 treffic. 19  conjunction with that particular paragraph.
20 BY MR.BLAKE: 20 Q. Soparagraph 59 of Swenson on page 7 of
21 Q. Asyouread thefirst sentence of 21  Swenson discloses that the network controller
22 paragraph 28 of Swenson, which is Exhibit 6, 22 140 can perform adeep flow inspection, is that
23 doesitindicate to you that flows of interest 23 correct?
24  aresent to anetwork controller for 24 A. Yes That'swhat it says.
25  inspection? 25 Q. Soreading Swenson asawhole, aperson
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Page 86 Page 88
1 of ordinary skill in the art would understand 1 very different functions.
2 that packets can be sent to the network 2 BY MR.BLAKE:
3 controller, which would then perform deep flow 3 Q. Whywould it be harder to route packets
4 inspection, isthat correct? 4 toan SDN controller than it would be to route
5 A. Itsays 140 performs adeep flow 5 flowsto acontroller?
6  inspection to determineif the flow isworth 6 A. Fowsarenot--it's not adeep packet
7  bandwidth monitoring and user detection. 7  inspection, first of all. And | think that's
8 Q. Thenetwork controller 140 that inspects 8 whereyou'retrying to go with this. Flows
9  packets-- or flows, excuse me, of interest can 9 ae--
10 perform deep flow inspection on those flows to 10 Q. Ididn't say anything about deep packet
11  determineif they are worth bandwidth 11  ingpections. Don't make up other questions.
12 monitoring and/or user detection, correct? 12 Why would it be harder to route packetsto a
13  A. Wadl, it would be the flow analyzer 312 13 controller than it isto route flowsto a
14 of the network controller 140. 14  controller?
15 Q. Sothenreturning to paragraph 52 of 15 MR. STAMATOPOULOS: Object to the
16  your declaration, looking at Figure 6 of Lin, 16 form.
17  and understanding that Swenson teaches that 17 THE WITNESS: Management of
18  packets could be routed to a network controller 18  selecting flows versus packetsis different.
19 for inspection or flows could be routed to 19 Flowstend to be at the higher level of the OS
20 network controller for inspection, is there any 20  stack, protocol stack. And so it'sadifferent
21  technical reason why packets could not have 21  management. It'sadifferent way of -- it'sa
22 been routed to the SDN controller of Lin for 22 completely different way of routing than
23 inspection? 23 packets. | haven't created an opinion on the
24 MR. STAMATOPOULOS: Objecttoform |24  exact amount of difficulty it would be, but
25  and scope. 25 it'sclearly different. And aperson of
Page 87 Page 89
1 THE WITNESS: Y ou're saying that -- 1 ordinary skill inthe art reading Swenson would
2 inSwensonit'srouting flows. It's not 2 beundertaking a different task than someone
3 routing specifically packets. And it doesn't 3 whoisreading Lin.
4 identify how to route packetsto a controller. 4 BY MR.BLAKE:
5 Itidentifies how to route flows, which are 5 Q. WhywouldaPOSA -- strike that.
6 different. InLin, aswe discussed before, Lin 6 Why would the fact that management of
7  teaches away from routing packets to the 7 flowsisat adifferent level of the OSI stack
8 controller. Infact, it puts the security 8 than management of packets have been afactor
9  service as aseparate function on the data 9 that made it more complicated to send packets
10 path. Infact, it saysin the middle of the 10 toacontroller as opposed to routing flows to
11  datapath as one embodiment. Those are very 11  acontroller?
12 different things. | don't think you could even 12 A. Adgain, they'retwo different ways of --
13  combine them properly in order to make these 13 | should say they're two different -- they're
14  leapsthat you're asking meto. 14  completely different ways of managing
15 BY MR.BLAKE: 15 information from a control stack, and | haven't
16 Q. [I'mnotasking--I'maskingyou: Is 16 anayzed al the complexities. There are many
17  there atechnical reason before the priority 17  asopposed to -- such asthe fact that flows
18 datefor the'111 patent that a POSA could not 18 areselected differently than packets. But I'd
19 haverouted packets from the SDN switchtoLin |19  haveto go back and research the --
20 tothe SDN controller for inspection at the 20 MR. STAMATOPOULOS: Jeff, | don't
21 controller? 21  mean to interrupt your examination at al, and
22 MR. STAMATOPOULOS: Objection. 22 I'mvery mindful of the rules, but we've been
23 THE WITNESS: Again, Linteaches 23 going for about an hour and a half.
24 away fromit. Swenson doesn't show it. 24 MR. BLAKE: Sure. Why don't we take
25  Swenson identifies routing flows. Those are 25 abreak.
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Page 90 Page 92
1 (Off therecord 1:54 to 2:48.) 1 Q. Wadl, doesn'tcolumn 7, line 24 to 27
2 BY MR.BLAKE: 2 saythat"...particular packetsthat do not
3 Q. Wecomeback, Mr. Gomez. Coming back 3 need to be inspected are not redirected to the
4 from the lunch break, isthere anything about 4 security service 630," isthat correct?
5 any of your earlier testimony that you need to 5 A. Sowhenl look at thisat Lin's
6 changeor correct? 6 embodiment, | see atable with a number of
7 A. No, | don'tbelieve so. 7  different flow rulesthat are inserted into it.
8 Q. Okay. I'dliketo go back to afurther 8  And each one needs to be addressed explicitly
9 discussion of Exhibit 5, which istheLin 9 inorder for some action to occur.
10 reference, and in particular talk about columns 10 Q. Andwe can disagree over how many flow
11  7and 8of Lin. 11  rulesyou see. | seeone, you see multiple,
12 A. Okay. I'mthere. 12 that'sfine. My questionis: If you implement
13 Q. Andtakethetime that you need. | want 13 Table 2, isit correct that HTTP packets will
14  totalk about the embodiments that start in 14  beredirected to the security service, and
15 column 7 at line 24 and goes over to column 8, 15 non-HTTP packets are not directed to the
16 line--lookslike 18. Soif you need a moment 16  security service?
17 toreview those. Let meknow whenyou'vehada |17 A. | seefour flow rules, theingress port
18 chanceto finishit, but take your time. 18 ID, egressport ID, and then -- a second one,
19 A. Okay. 19 andthenfinally aredirect port ID. Theseare
20 Q. Column7,line 24 beginswith the 20 al four different rules, each one hasto be --
21  following two sentences, "In one embodiment, 21  explicitly -- hasto be explicitly addressed
22  bypassflow rules are inserted in the flow 22  beforeadecisionismade. And typicaly the
23  tables 621 such that particular packets that do 23 way these tableswork isthat they're -- and |
24 not need to be inspected are not redirected to 24 believethat'swhat's going on here if you read
25  thesecurity service 630. Thisembodiment is 25  atthetop of column 8, 10, "In the example of
Page 91 Page 93
1 explained with reference to example flow tables 1 Table3, thetop two rows are redirect flow
2 of Tables2and 3." 2 rulesfor redirecting HT TP packetsto the
3 Do you see that? 3 security service 630 for inspection while the
4 A. ldo. 4 bottom two rows are bypass flow rules for al
5 Q. Wouldyou agreethat Linisdisclosing 5 packets" Sothere's clearly multiplerules
6  here an embodiment in which particular packets 6 beinginserted into these tables.
7 areredirected to security service 630 and some 7 Q. Butyoudidn't answer my question. My
8  packetswould not be redirected to security 8 questionwas: If therulesin Table2 are
9 service 630? 9 implemented, isit the case that HTTP packets
10 A. SowhatLinisdisclosing hereisthat a 10  will be redirected to the security service, and
11  number of flow rules are inserted into the flow 11  non-HTTP packets will not be redirected to the
12 tablessuch that particular packets that do not 12 security service?
13  need to beinspected are not redirected to the 13 A. Again, it depends on the type of flow
14  security service 630. But there'sanumber of 14  rulesthat areinserted into the table. And
15 them here. 15 each oneisexplicitly addressed.
16 Q. Sowhen thisnumber of flow rulesis 16 Q. Isthat what Table 2 says?
17  implemented, asyou call them, certain packets 17 A. SoTable2inthetextjust below it
18  will be redirected to the security service, but 18 identifiesthat the first two rows are bypass
19 not al packets will be redirected to the 19 rules.
20  security service, isthat correct? 20 Q. Okay.
21 MR. STAMATOPOULOS: Objecttothe |21 A. Two different rulesthere. But then
22 form. 22 additionaly, other rules can be inserted into
23 THE WITNESS: It really depends on 23 thetable, which would perform different
24 theflowsthat areinserted into these tables. 24  actions. And, infact, in my -- let me step
25 BY MR.BLAKE: 25  back.
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Page 94 Page 96
1 Q. Maybel'msayingit backwards. Maybe 1 Table2inthat there's four rules and each one
2 that'swhat's confusing you. Let'sread the 2 of thoseruleswill be executed, because it
3 text. Incolumn 7, looking at line 58, it 3 falsthrough asit's described -- we just read
4 reads, "Accordingly, HTTP packets are not 4 from the patent, it says, "In the example of
5 redirected for inspection by the security 5 Table 2, thefirst two rules are bypass rules
6  service630. Other packets, i.e., non-HTTP 6 for bypassing packets coming from or going to a
7  packets, are redirected to the security service 7  transport control protocol TCP port 80, more
8 630 per theredirect flow rules.” 8  gpecifically, hypertext transfer protocol HTTP
9 Do you see that? 9  packets, i.e., or 80 packetsthat are received
10 A. | seethat. 10 ontheingress port with theingress port 1D,
11 Q. Sodo thosetwo sentencesindicate that 11 i.e,ingressport 623-1 are forwarded directly
12 when the example of Table 2 isimplemented, 12 totheegressport, i.e., egress port 623-4
13 HTTP packets are not redirected to the security 13  instead of being redirected to the direct
14  service, and non-HTTP packets areredirectedto | 14 redirect port 623-2 for inspection by the
15 thesecurity service? 15  security service 630."
16 MR. STAMATOPOULQS: Objecttoform.[ 16 Q. Okay. And so that indicatesthat HTTP
17 THE WITNESS: Given that there's 17  packets are not redirected for inspection to
18 multiple rulesthat areinserted, the text that 18  the security service, correct?
19 youjust cited is simply identifying that 19 A. Again, Table 2 showsanumber of
20 there'smultiple rulesand it's following 20 different flows, rulesthat areinserted into
21 through those rules by checking each one from 21 thetable. Andinthisexamplein readingthe
22 thetop to the bottom. 22 text below Table 2, that the redirection would
23 BY MR.BLAKE: 23 beoccurring asinstructed by the table.
24 Q. Doyou agreethat what isdisclosed 24 Q. Okay. Andthatinstructionin thetable
25 about Table 2 isthat, "HTTP packets are not 25  would say that HTTP packets are not redirected
Page 95 Page 97
1 redirected for inspection by the security 1 tothe security service, isthat correct?
2 service 630"? 2 A. |think | justread it directly from the
3 A. Itsaysjustaboveit-- and, again, 3 patent. Theimportant thing isthat the
4  thisisimportant to read the whole paragraph.| 4 Table 2 isconfigureable. Therules-- this
5 It saysjust aboveit, "Because the bypass 5 showsfour ruleshere. There could be more.
6 rulesareinserted into the flow Table 621 with 6 It really depends on what's configured in the
7  higher priority than the redirect flow rules, 7 table. But for thisparticular example,
8 thebypassflow rulesarefollowed by the SDN 8  Table 2, the text below it describes what it
9  switch 620 before the redirect flows." So 9  does.
10 there's-- clearly it's stepping through the 10 Q. Waéll, weregoing to stay here until you
11 tablein order to understand what are the 11  answer my question. Does Table 2, when it's
12  instructions within that table. 12 implemented, does the patent say that HTTP
13 Q. Soyouwereincorrect to say that all 13  packets are not redirected to the security
14  four rules have to be implemented because |14  servicein this embodiment?
15 there'sahierarchy to them, correct? 15 MR. STAMATOPOULOS: Object to the
16 A. No. I think I'm correct, because it 16 form.
17  evauates each and every one of thoserules. |17 THE WITNESS: It says, "HTTP packets
18 Inthiscasethere'sfour of them. Therecould | 18 that are received in the ingress port with the
19 bemore. Therecould bequiteafew more |19 ingressport ID 623-1 are forwarded directly to
20  rules, or there could be less. 20 theegressport instead of being redirected to
21 Q. IfanHTTP packetisreceived at the 21  theredirect port for inspection by the
22  ingress port with a TCP destination port of 80} 22  security service."
23 does Table 2 say that that packet is then 23 BY MR.BLAKE:
24  forwarded to the egress port? 24 Q. And do you understand that to mean that
25 A. Sofor the given configuration of 25 HTTP packets are not redirected for inspection
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Page 98 Page 100
1 by the security service 630? 1 multipleflow rulesfor redirecting HTTP
2 A. | understand that to mean that the table 2 packetsto the security service for inspection
3 isconfigured with several different flow 3 whilethe bottom two flow rules, again,
4 rules, and that that would be one of them. 4 different criterion being used here are bypass
5 Q. Okay. And do you agree with the 5 flow rulesfor al packets. So there's
6 statementin column 7, lines 59 to 61 that, 6 multiple different rules, each oneis being
7  "Other packets, i.e., non-HTTP packets are 7  explicitly evaluated in how to route the
8 redirected to the security service per the 8 packets.
9 redirect flow rules'? 9 Q. Column 8, lines 10 through 13 of Lin
10 A. Agan, other ruleswithin thistable, 10 reads, "Inthe example of Table 3, the top two
11  andif we start at the top of the paragraph, 11  rowsare redirect flow rules for redirecting
12 "Inthe example of Table 2, the bottomtworows |12 HTTP packetsto the security service for
13  areredirect flow rulesfor forming the SDN 13  inspection, while the bottom two rows are
14 pipe between the sender component and the 14  bypassflow rulesfor al packets." Do you
15  security service." And then it goeson to get 15  agree with that sentence?
16  tothe point where you just quoted that, "Other 16 A. | agreethat there are multiple
17  packets, i.e., non-HTTP packets, are redirected 17  different flow rules, and each one of them
18  tothe security service 630 per the redirect 18  explicitly identifies the method on which to
19 flowrules" And, again, it'sadifferent rule 19  routethe packets.
20 that'sbeing utilized in order to carry out the 20 Q. Column 8, lines10through 13 read, "In
21  functions of thistable. 21 theexample of Table 3, the top two rows are
22 Q. Sodoyou agree that the discussion of 22 redirect flow rulesfor redirecting HTTP
23 Table 2 shownin column 7, line 30 through 63 23 packetsto security service 630 for inspection,
24 of Lin discloses an embodiment in which some 24 while the bottom two rows are bypass flow rules
25  packets are redirected to the security service 25 for al packets."
Page 99 Page 101
1 and some packets are not? 1 Do you agree with the entirety of that
2 A. Again, those packets would be redirected 2 sentence?
3 according to the instructions, each and every 3 A. Yes |agreethat it's showing that
4 oneof theinstructions as explicitly stated in 4  there'sdifferent criterion being used for each
5 Table2 5  one of those flow rulesto be evaluated -- that
6 Q. Anddoyou agreethatin discussing 6 each one of those flow rules provides.
7  Table 3 at the bottom of column 7, top of 7 Q. Andadifferent criterion would result
8 column 8 of Lin that there's an embodiment in 8 inHTTP packets being redirected to the
9  which some packets are directed to the security 9  security service and other packets not being
10  service 630 and some packets are not? 10 redirected to the security service, correct?
11 A. Again, Table 3 hasanumber of flow 11 A. Different flow rules executed explicitly
12 rules, four of them again, each oneis 12 would route to packetsin different directions
13 explicitly instructed asto how to route the 13  because they have different criterion for those
14  flows. 14  packets.
15 Q. Anddoyou agreethatinthe 15 Q. Doyou agreewith the sentencein column
16  implementation of those flow rulesasareshown |16 8, lines 10 through 13 stating that, "The top
17  on Table 3 and the surrounding text in Lin, 17  tworowsareredirect flow rulesfor
18 that when implemented, some packets will be 18 redirecting HTTP packets to the security
19 redirected to the security service 630 and some 19  service 630 for inspection.”
20  packetswill not be redirected to the security 20 A. Sothetop two rows have-- that's
21  service 6307 21 only -- that's two rules out of the four, but
22 A. SoTable3--intheexample, Table 3, 22  that'swhat it says, yes.
23 whichisexactly what the patent saysin the 23 Q. Anddoyouagreeincolumn 8, lines 16
24  example of Table 3, the top two rows are 24  and 17 that, "All other packets bypass the SDN
25 redirect flow rules. So, again, we have 25 pipeand are accordingly not inspected by the
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Page 102 Page 104
1  security service 630." 1 Q. Andl actualy want to ask about a
2 A. It'sbecausethey have different 2  sentence that wraps over to the next page or
3  criterion that are being evaluated for routing | 3  that's on the next page, but | wanted to point
4  theminadifferent direction. 4 you to the beginning of paragraph 72. So if
5 Q. Butdoyou agreewith that sentence? 5  you would let me know when you've gotten down
6 A. Itiswhat the sentence says. 6 to page 35, the second half of paragraph 72.
7 Q. Okay. Doyou agreethat that'show this| 7 A. [I'mthere.
8 embodiment isimplemented? 8 Q. There'sasentencethat reads, "This
9 A. Itshowsit'san example embodiment. 9  disclosure however refersto directing HTTP
10 Q. If wego back toyour declaration. I'll |10  messages - which can consist of numerous
11 pull it back up on the screen. It'sExhibit4 |11  packets- to the controller for analysis of
12 tothedeposition. I'dliketogotopage28, |12 that message, rather than deep inspection of
13  paragraph 60. 13 anyindividual packet." Do you see that?
14 A. Of my declaration? 14 A. Ido
15 Q. Correct. 15 Q. Youreferredto HTTP messages as
16 A. Paragraph 60. 16  possibly consisting of numerous packets.
17 Q. Yes Letmeknow whenyouvehadan |17 Do you see that?
18  opportunity to review it. 18 A. Ido.
19 A. Okay. 19 Q. Asapersonof ordinary skill inthe
20 Q. Thefirst sentence of paragraph 60 of 20  art, can an HTTP message consist of asingle
21 your declaration reads, "On the other hand, |21  packet?
22 deep flow inspection is aless well-known 22 A. 1 would haveto go back and look at
23 techniquethat - in genera - referstoatype |23 that. HTTP messages do not deal with packets.
24 of network monitoring focused on the flow of | 24 Packets are the underlying technology and
25 datawithin the network rather than the 25 several layers down below the OS -- in the OSI
Page 103 Page 105
1 inspection of individual packets." 1 stack, | think -- | haven't created a -- added
2 Do you see that? 2 anopinion in my declaration regarding that,
3 A. ldo 3 but, you know, some packets can be quite large,
4 Q. What evidence do you have that deep flow 4 yet there were several different specifications
5 ingpection was"...aless well-known technique" 5 that werereleased regarding sizes of packets.
6  beforethe priority date for the '111 patent? 6 Andsol would have to go back and review that.
7 A. Frommy experience, packet analysis was 7 Q. I'mgoing to introduce a new exhibit.
8  critical for security products as well asfor 8 (Exhibit Number 7 marked for
9 thingslike testing, whereas deep flow 9 identification.)
10  inspection was a set of techniques that came 10 BY MR.BLAKE:
11  about as bandwidth issues became morecritical. |11 Q. Thiswill be Exhibit 7. Itisan
12 Andit's been my experience that I've had much 12  article from Sciencedirect.com entitled DPI and
13 moreinvolvement with deep packet inspection 13 DFI: A Malicious Behavior Detection Method
14 and deep flow inspection was something that 14  Combining Deep Packet Inspection and Deep Flow
15 wasn't aswidely known. 15 Inspection. Thiswas entered into the record
16 Q. Okay. Soyou'rerelying onyour 16  asIPR Exhibit Number 2027 and is Exhibit 7 for
17  experience for that statement? 17  purposes of thisdeposition. | would ask you
18 A. Andthinking about all of the colleagues 18 totakealook at it and tell meif you
19 I'veworked with and their -- and what | know 19 recognizeit?
20  about their knowledge to the extent that | know 20 A. (Viewsdocument.) | recognizeit.
21  about their knowledge just through workingwith |21 Q. Isit an exhibit that you cited in
22 them. 22 support of your declaration?
23 Q. If wegoto paragraph 72 of your 23 A. ldontthink I actualy cited it.
24 declaration on page 34. 24 Q. Didyou review it when preparing your
25 A. Okay. I'mthere. 25  declaration?
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Page 106 Page 108
1 A. Idid. 1 payloadsisdependent on what the -- what's
2 Q. Okay. If wego to the second page of 2 being sought. And DFI islooking at traffic
3 thepdf there'sa Section 2 entitled The 3 analysis, again other information that's being
4 Proposed Method. Let me know when you get 4 sought. The author of this paper obviously
5 there. 5 felt that there was some overlap between them
6 A. I'mthere 6  or atleast overlap with the information that
7 Q. What'sdisclosed in thisarticle asthe 7  they weretrying to extract and was making a
8  proposed method? 8 comparison of that information.
9 MR. STAMATOPOULOS: Objection, 9 Q. WehavethisExhibit 2027. Arethere
10  scope. 10 any other pieces of literature that you
11 THE WITNESS: Wdll, | haven't cited 11  reviewed in the course of preparing your
12  thispaper in my declaration, and | haven't 12 declaration that you didn't ultimately rely
13 created any opinions regarding this. But what 13 upon or citein your declaration?
14 | seeinthe paper isthat it says, "A 14 A. Welooked at alarge amount of
15  malicious behavior detection method namely DPI |15  information for all of the patents under --
16  and DFI is proposed, which combines the 16 that are being investigated. | would haveto
17  fine-grain DPI with the course-grain DFl andan |17  go back and do areview of them. | don't
18  outlier datamining analysisis conducted to 18 recal at this point.
19  overcome the false positives of DPI." 19 Q. Okay. Inapproximately how many IPR
20 BY MR.BLAKE: 20  proceedings have you provided testimony?
21 Q. If you go to the second page of this 21 A. Again, | haven't outlined or researched
22  pdf, which is Exhibit 7, at the bottom there's 22 thenumber. It may bein excess of ten,
23  areferenceto Phase |11 Feedback. 23 thereabouts.
24 Do you see that? 24 Q. Haveyou been deposedin all of them?
25 A. Yes, | seePhaselll Feedback. 25 A. No.
Page 107 Page 109
1 Q. Anditreads, "When an encrypted traffic 1 Q. InanyIPR proceedings have you provided
2 inanunknown protocol is resolved, the 2 testimony on behalf of the patent owner that
3 detection results of DFI isthe final result. 3 theclaimsof apatent are patentable?
4  Otherwise, acomparisonismadefor DFl andDPl | 4 A. Waéll,in--
5 detection.” 5 Q. Excuseme. Strikethat. | meant to ask
6 Do you see that? 6 that another way. Have you provided any
7 A. |ldoseeit. 7  testimony on behalf of a petitioner that the
8 Q. What doyou understand asto how you 8 claimsof apatent are unpatentable?
9 were ableto compare DFI and DPI detection as 9 A. | wouldhaveto go back and look. |
10  stated in Exhibit 20277? 10  don't recall off the top of my head.
11  A. Again, | haven't created any opinions 11 MR. BLAKE: | have no further
12 withregard to this document. And I'd haveto 12 questions.
13  read the whole document to really understand 13 MR. STAMATOPOULOS:. Let metakea
14  what they mean by that. Obviously they're 14 couple minutes. We can go off the record.
15 looking for -- they're taking the analysis 15 (Off therecord 3:34 to 3:44.)
16  performed by DFI and DPI and making a 16 EXAMINATION
17  comparison. 17 BY MR. STAMATOPOULOS:
18 Q. Butwithout reading the entire article 18 Q. Hi, Mr. Gomez. So do you remember when
19 youdon't know what that comparison is, is that 19  counsel asked you if you provided testimony in
20 correct? 20 IPRsbefore?
21 A. DPl and DFI can produce different pieces 21 A. Yes.
22 of information depending on what the 22 Q. Fairto say that you have provided
23 implementer islooking for. For example, DPI, 23 opinionsfor Orckit Corporation in four IPRsto
24 deep packet inspection, looks at payloads. 24  date?
25  Specifically what they're looking for in the 25 A. Todate, correct.
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Page 110 Page 112
1 Q. Allright. And asto the remainder of : REPORTER'S CERTIFICATE
2 any IPRsin which you were involved, would that STATE OF MINNESOTA )
. . . . P 3 ) ss.
3 information be obtainable from your résumé? COUNTY OF HENNEPIN )
4 A. All but theonethat isn't on there 4 ,
. 5 | hereby certify that | reported the remote
5 currently. And | would have to check with deposition of Miguel Gomez on March 21, 2024, from
H 6 Maple Grove, Minnesota, and that the witness was
6 ]Ehoshe cc;unsell to ensure that | can disclose by me first duly sworn to tell the whole truth;
7  further details. 7
d d b ffhand with That the testimony was transcribed by me
8 Q And do you remember orrhan without 8 an_d isatrue record of the testimony of the
9 looking at your résumé how many IPRs you've o witness,
10 provided testimony in? That the cost of the original has been
: - 10 charged to the party who noticed the deposition,
1 A. _SO the queﬁlor_l when | answered the and that all parties who ordered copies have been
12 question | was thinking of each individual 11 charged at the same rate for such copies;
) . 12 Thal t arelati I
13 matter. But I've only been engaged | think by attormey or counsel of any of the perties or a
14 threedifferent clients, law firmsand clients. 13 relative or employee of such aftorney or counsel;
. c 14 That | am not financially interested in the
15 Q. | believeyou testified that you have action and have no contract with the parties,
; i H 15 attorneys, or persons with an interest in the
16  provided opinions or workec! on ten IPRS prior action thet affects or has a substantial tendency
17  toyour engagement by Orckit Corporation. Dol | 16 toaffect my impartiality;
18 al th Iv? 17 That the right to read and sign the
recall that correct y: deposition transcript by the witness was not
19 A. Well, | should correct that then. It's 13 waved.
20 tenIPRsintotal including Orckit. So prior WITNESSMY HAND AND SEAL THIS 4th day of
21  to Orckit was just one. 20 April, 2024
22 Q. Andsincethen? 22
. 23
23 A. Theresanother onethat's runnin . ,
. . g Bani Mndyism—
24 concurrently with Orckit. 26" s s o
. , , Notary Public, Hennepin County, MN
25 Q. Arethosereflected in your résumé? 25 My commission expires 1/31/2025
Page 111 Page 113
1 A. No. Thosearethe onesthat are ! Veritext Legal Solutions
L 1100 Superior Ave
2  missing. 2 Suite 1820
3 MR. STAMATOPOULOS: No further s e
4  questions. Thank you. 4
. April 4, 2024
5 MR. BLAKE: Thank you for your time, | 5"
6 Mr. Gomez. . To: Mr. Stamatopoulos
7 THE WITNESS: Thank you very much. Case Name: Cisco Systems, Inc. v. Orckit Corporation
.. . 7
8 (Deposition concluded at 3:47 p.m.) Veritext Reference Number: 6594593
9 kkhkkkkkkkhkkkhkkkhkk*k 8
10 Witness: Miguel Gomez Deposition Date: 3/21/2024
9
11 10 Dear Sir/Madam:
11
12 Enclosed please find a deposition transcript. Please have the witness
13 12
14 review the transcript and note any changes or corrections on the
13
15 included errata sheet, indicating the page, line number, change, and
14
16 the reason for the change. Have the witness' signature notarized and
15
1; forward the completed page(s) back to us at the Production address
16 shown
19 17 above, or email to production-midwest@veritext.com.
18
20 If the errata is not returned within thirty days of your receipt of
19
21 this letter, the reading and signing will be deemed waived.
22 20
21 Sincerely,
23 22 Production D
epartment
24 23
24
25 25 NO NOTARY REQUIRED IN CA
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1 DEPOSITION REVIEW 1 ERRATA SHEET
CERTIFICATION OF WITNESS
2 VERITEXT LEGAL SOLUTIONS MIDWEST
ASSIGNMENT REFERENCE NO: 6594593 2 ASSIGNMENT NO: 6594593
3 CASE NAME: Cisco Systems, Inc. v. Orckit Corporation
DATE OF DEPOSITION: 3/21/2024 3 PAGELINE(S)/ CHANGE /REASON
4 WITNESS NAME: Miguel Gomez 4
5 In accordance with the Rules of Civil 5
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me. 6
7 | have made no changes to the testimony 7
as transcribed by the court reporter. 8
8
9
9 Date Miguel Gomez 10
10 Sworn to and subscribed before me, a 1
Notary Public in and for the State and County,
11 the referenced witness did personally appear 12
and acknowledge that: 13
12
They have read the transcript; 14
13 They signed the foregoing Sworn 15
Statement; and 16
14 Their execution of this Statement is of
their free act and deed. 17
15 18
| have affixed my name and official seal 19
16
this day of ,20 .
v 20 Date Miguel Gomez
18 Notary Public 21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
19 22 DAY OF , 20
Commission Expiration Date 23
20
21 Notary Public
22 24
23
24
25 25 Commission Expiration Date
Page 115
1 DEPOSITION REVIEW
CERTIFICATION OF WITNESS
2
ASSIGNMENT REFERENCE NO: 6594593
3 CASE NAME: Cisco Systems, Inc. v. Orckit Corporation
DATE OF DEPOSITION: 3/21/2024
4 WITNESS NAME: Miguel Gomez

10

11

12
13

14

15

16
17

18
19
20
21
22
23

24

25

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testimony or it has been read to me.

| have listed my changes on the attached
Errata Sheet, listing page and line numbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of my testimony.

| have executed the Errata Sheet, as well
asthis Certificate, and request and authorize
that both be appended to the transcript of my
testimony and be incorporated therein.

Date Miguel Gomez

Sworn to and subscribed before me, a
Notary Publicin and for the State and County,
the referenced witness did personally appear
and acknowledge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;
They signed the foregoing Sworn
Statement; and

Their execution of this Statement is of

their free act and deed.

| have affixed my name and official seal
this day of ,20

Notary Public

Commission Expiration Date

Www.veritext.com
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, i1if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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