From: Price, Jeffrey H.

To: Director PTABDecision Review

Cc: tiffany.miller@dlapiper.com; ed.sikorski@dlapiper.com; jim.heintz@dlapiper.com; Hannah, James; Price, Jeffrey
H.; Euller, Jenna; Eng, Jeffrey

Subject: IPR2023-00565 - Request for Director Review

Date: Monday, May 20, 2024 10:34:43 PM

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

Dear Director Vidal,

Patent Owner, Cleveland Medical Devices, Inc., respectfully requests rehearing of the Board’s
Institution Decision in IPR2023-00565. Patent Owner’s Request raises the following two related
issues concerning the Board’s decision to accept a case narrowing stipulation after the Director’s
Order Vacating the Institution Decision in this case:

1. Whether the Board abused its discretion when it admittedly exceeded the scope of the
Director’s Remand Order.

2. Whether the Board’s Institution Decision violates the Director’s opinion in NXP USA, Inc. v.
Impinj, Inc., IPR2021-01556, Paper 13 (P.T.A.B. Sept. 7, 2022) (precedential), which prohibits
consideration of a case-narrowing stipulation filed “for the first time on remand.”

Best regards,
Jeffrey Price (Reg. No. 69,141)
Counsel for Patent Owner, Cleveland Medical Devices, Inc.

Jetfrey H. Price

Kramer Levin Naftalis & Frankel LLP

1177 Avenue of the Americas, New York, New York 10036
T212.715.7502 F 212.715.8302

JPrice@KRAMERLEVIN.com
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