From: Lu Ling

To: Trials

Cc: shunter@schneiderwallace.com; dwalker@schneiderwallace.com; ray.ferrera@arlaw.com; Robert Greeson; R.
Ross Viguet

Subject: IPR2023-00153, -00154, and -00569 - Patent Owner"s Petition for Writ of Certiorari

Date: Wednesday, June 26, 2024 6:06:52 PM

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

Dear Board,

Patent Owner in IPR2023-00153, -00154, and -00569 informed Petitioner last night that it filed a

petition for writ of certiorari on Monday, June 24, 2024, appealing the invalidation of all claims of all
challenged patents under 35 U.S.C. § 101 in the parallel district court litigation. Petitioner will file an
Updated Mandatory Notices listing the Supreme Court’s corresponding docket number once issued.

Further, the Board previously denied a request to stay the proceedings pending the Court’s certiorari
decision “[g]iven that Patent Owner has yet to file a petition for writ of certiorari with the Supreme
Court.” E.g., IPR2023-00153, Paper 18 at 6. In view of Patent Owner now having filed the petition,
Petitioner and Patent Owner jointly seek to renew the earlier request to stay the proceedings
pending the Court’s decision on the petition. See, e.g., IPR2023-00153, EX3001 at 1. As both parties
recognize, there is an exceedingly high likelihood that the Court will deny the petition to make the
invalidity of all challenged patents final, upon which the parties will seek termination of the
proceedings for mootness. A stay thus would equally likely save Board and party resources.

The previous stay request noted a date of the Court’s certiorari decision being likely August 5, 2024.
See, e.g., IPR2023-00153, EX3001 at 1. Upon further research, however, the certiorari decision date
will in fact be later than this date. The Court’s 2023 term calendar indicates that its last conference
of the term to decide on pending petitions was held last week, June 20, 2024, before Patent Owner’s
petition was filed. 2023TermCourtCalendar.pdf (supremecourt.gov). The Court’s 2024 term
calendar indicates that its first post-recess conference to decide on pending petitions—which would
include Patent Owner’s petition—will be held September 30, 2024. 2024TermCourtCalendar.pdf
(supremecourt.gov). A decision on Patent Owner’s petition would thus “reasonably be expected” to

be issued the following Monday, i.e., October 7, 2024. See reportersguide.pdf (supremecourt.gov)
at 15.

The final written decision deadlines in the IPRs are September 5 and October 2, 2024. A stay
pending the above October 7, 2024 date would thus require an extension of the final written
decision deadlines, which may be extended by the Chief Administrative Patent Judge up to March 5
and April 2, 2025, respectively, should good cause be shown. 37 CFR § 42.100(c). The exceedingly
high likelihood that Board and party resources would be preserved by a stay, as previously noted,
provides such good cause.

IPR2023-00153, -00154, -00568
Ex. 3004.
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