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Overview 

Demonstrative Exhibit Not Evidence 2

Collapsible Canopy Frame
◦ Legs 

◦ Outer Retractable Units with X-shaped Rod 
Members

◦ Inner Retractable Units   

◦ Central Lock that Permits the Frame to be 
Folded/Unfolded

POR, 8, 10-14; Ex. 1001 

Ex. 1001, 10:6-35



Overview 

Ex. 1001, FIG. 19

Demonstrative Exhibit Not Evidence 3

Ex. 1001, FIG. 20Ex. 1001, FIG. 17



Overview
Challenged Claims are Patentable 

◦ Inoperability of Proposed Grounds

◦ No Motivation to Combine to Arrive at Claimed Device 

Substitute Claims are Patentable 

◦ Petitioner’s Ground of Rejection: Tent + Tent + Baby Carriage + Jewelry Clasp + Tent

◦ Relies on Non-Analogous Reference 

◦ Relies on a Scavenger Hunt for Cherry-picked Features 

POR; PO Surreply; MTA; MTA Reply; 

Demonstrative Exhibit Not Evidence 4



The Primary and Secondary 
Modifications
Primary Modification 

◦ Modifying Rousselle’s inverting/pivoting umbrella tent to include the non-inverting/non-pivoting 
structural support of the outer units/X-shaped members from Tsai  

Alternative Modification (Alt. Modification)
◦ Modifying Tsai’s shelter frame (with the non-inverting/non-pivoting alleged legs, inner units, and outer 

units) and adding the central lock of Rousselle’s inverting/pivoting umbrella tent 

DI, 32-34; POR, 15 

Demonstrative Exhibit Not Evidence 5



Primary Modification  
Fails for at least two reasons:

1. Inoperable 

2. POSITA Would NOT Combine Rousselle and Tsai

POR, 16-33, 48-56; PO Surreply, 3-12

Demonstrative Exhibit Not Evidence 6

Patent Owner’s Expert’s 
Annotated Figure 
(Ex. 2007, ¶ 57) 



Primary Modification - Inoperability 
Rousselle Uses Pivoting or Inverting Legs 

to Enable Unfolding

POR, 16-19 and 48-56; Ex. 2007, ¶¶ 56-57; PO Surreply, 4-10

Demonstrative Exhibit Not Evidence 7

Ex. 1003, 13:4-20



Primary Modification - Inoperability 
The Primary Modification Cannot Unfold or Pivot

◦ Patent Owner’s Expert’s Annotated Figure (Ex. 2007, ¶ 57) 

POR, 16-19, 48-56; PO Surreply, 4-10

Demonstrative Exhibit Not Evidence 8

Patent Owner’s Expert’s 
Annotated Figure 
(Ex. 2007, ¶ 57) 



Primary Modification - Inoperability 
Petitioner Subsequently Proposed An Arbitrary Stopping Point – “just before 
inverting”

◦ New Argument Not in Petition 

◦ Does not explain how any pivoting is possible given the two points of attachment 
on each leg 

◦ Acknowledges that full unfolding is impossible

◦ Doesn’t work for a collapsible canopy

PO Surreply, 4-7; See Reply, 2

Demonstrative Exhibit Not Evidence 9

Patent Owner’s Expert’s 
Annotated Figure 
(Ex. 2007, ¶ 57) 



Primary Modification - Inoperability 
The Only Support Offered is Rousselle’s Teaching that the Frame 
Structure Can Vary

PO Surreply, 7-10; See Reply, 2

Demonstrative Exhibit Not Evidence 10

Ex. 1003, 15:58-16:19



Primary Modification - Inoperability 
However, Rousselle’s Alternative Embodiments Still Use 
Pivoting/Inverting Legs

◦ Figures 18 and 19—Both use inverting or pivoting legs 

PO Surreply, 7-10

Demonstrative Exhibit Not Evidence 11

Ex. 1003, FIGS. 18, 19B



Primary Modification - POSITA Would 
NOT Combine Rousselle and Tsai 
Rousselle is an Umbrella Tent 

◦ Flexible Legs 

◦ No connections between legs 

POR, 20-26; Ex. 2007, ¶¶ 58-59

Demonstrative Exhibit Not Evidence 12

Ex. 1003, FIGS. 1(C), 1(D) 



Primary Modification - POSITA Would 
NOT Combine Rousselle and Tsai 

Other Examples of Umbrella Tents (Mentioned in Rousselle)

◦ None use connections between the legs

POR, 20-26; Ex. 2007, ¶ 59

Demonstrative Exhibit Not Evidence 13

Exs. 2008-2012



Primary Modification - POSITA Would 
NOT Combine Rousselle and Tsai 
Tsai is a Complex/Substantial Structure 

◦ Leg Locks Included with Connected Legs

◦ Specifically Teaches Activation at the Legs

◦ Specifically Disparages Center Strut Solutions

POR, 26-32; Ex. 2007, ¶ 49-55, 58, 59; Ex. 1005, 1:26-2:22, 4:25-
28, 10:25-11:11

Demonstrative Exhibit Not Evidence 14

Ex. 1005, FIG. 1



Primary Modification - POSITA Would 
NOT Combine Rousselle and Tsai
Inoperable 

Would change Rousselle’s operation (no longer inverting)

No rationale for combining them given Tsai’s teachings and disparagement 

POR, 32-33; PO Surreply, 12-13; Ex. 2007, ¶¶ 56-59

Demonstrative Exhibit Not Evidence 15

Patent Owner’s Expert’s 
Annotated Figure 
(Ex. 2007, ¶ 57) 



Alternative Modification  

Fails for at least two reasons:

1. Inoperable and/or Non-Functional

2. POSITA Would NOT Combine Tsai and Rousselle

POR, 33-45; PO Surreply, 13-22  

Demonstrative Exhibit Not Evidence 16



Alternative Modification –
Inoperable and/or Non-functional
Tsai Cannot be Driven by a Center Lock

“Canopy Supporting Rods” Could NOT Drive/Support Unfolding

◦ Flexible, arched members to hold up canopy material

POR, 36-38; Ex. 2007, ¶¶ 53, 60-65; PO Surreply, 15-19; Ex. 1005, 4:19-
28

Demonstrative Exhibit Not Evidence 17

Ex. 1005, FIG. 1



Alternative Modification - POSITA Would 
NOT Combine Tsai and Rousselle 
Tsai Teaches Activation at the Legs NOT Center Activation

POR, 39-45; Ex. 2007, ¶¶ 60-65; PO Surreply, 12, 14-15, 19-22

Demonstrative Exhibit Not Evidence 18

Ex. 1005, 10:25-11:11



Alternative Modification - POSITA Would 
NOT Combine Tsai and Rousselle 
Tsai Disparages Central Struts

POR, 29-32, 40-45; Ex. 2007, ¶¶ 55, 60-65; PO Surreply, 12-14

Demonstrative Exhibit Not Evidence 19

Ex. 1005, 2:12-25



Alternative Modification - POSITA Would 
NOT Combine Tsai and Rousselle 
Tsai Teaches Away from Manual Pushing 

POR, 29-32, 40-45; Ex. 2007, ¶¶ 55, 60-65; PO Surreply, 12-14, 
17, 19

Demonstrative Exhibit Not Evidence 20

Ex. 1005, 2:12-25

Ex. 1005, 4:27-28



Alternative Modification - POSITA Would 
NOT Combine Tsai and Rousselle 
Tsai Uses Leg Locks 

◦ Tsai assert the Leg Locks are better than other locking assemblies

◦ Use of Both requires Multiple Users (destroying the primary benefit)

POR, 29-32, 40-45; Ex. 2007, ¶¶ 54-55, 60-65; PO Surreply, 20-22

Demonstrative Exhibit Not Evidence 21

Ex. 1005, 4:29-5:5



Alternative Modification - POSITA Would 
NOT Combine Tsai and Rousselle 
The Proposed Combination Would NOT Be Made 

Tsai teaches POSITA:
◦ To Unfold at the Legs 

◦ To Lock at the Legs 

◦ Not to use Center Strut/Lock/Activation

◦ Not to Push of the Canopy/Center

POR, 34-45; Ex. 2007, ¶¶ 60-65; PO Surreply, 19-22 

Demonstrative Exhibit Not Evidence 22

Patent Owner’s Expert’s Declaration
Ex. 2007, ¶ 65



Dependent Claim 2
Claim 2 adds a Sliding Sleeve

Primary Modification
◦ Further points of Inoperability (prevents inverting/pivoting)

Alternative Modification 
◦ No motivation to combine Center Lock and Leg Locks 

◦ Now requires Multiple Users (destroying the primary benefit) 

POR, 42, 46-48

Demonstrative Exhibit Not Evidence 23

Ex. 1001, FIG. 18



Substitute Claims
Patent Owner Has Proposed Substitute Claims 15-19

Overview of Features:
◦ Specific Structure of Center Bottom Cap

◦ Specific Location of First Connecting Rod and Connection Piece 

◦ Specific Recitation of the Movement to the Unfolded State by Pushing the Center Bottom Cap Upwards 
to Drive the Unfolding 

MTA

Demonstrative Exhibit Not Evidence 24



Substitute Claim 15 

MTA, 3-7, 27-28

Demonstrative Exhibit Not Evidence 25



Substitute Claim 16 

MTA, 7-9, 28-29

Demonstrative Exhibit Not Evidence 26



Substitute Claim 17 

MTA, 9-10, 29

Demonstrative Exhibit Not Evidence 27



Petitioner’s Grounds of Rejection for Substitute Claims 
Rousselle + Tsai + Ohnishi + Hoober + Seo 

“Shelter/Tent” “Shelter Frame” “Baby Carriage” “Jewelry Clasp” “Collapsible Canopy”

Ex. 1003, FIG. 1(D) Ex. 1005, FIG. 20 Ex. 1006, FIG. 2 Ex. 1203, FIG. 1 Ex. 1204, FIG. 1

Demonstrative Exhibit Not Evidence 28

MTA Reply, 1-12



Petitioner’s Scavenger Hunt

Rousselle and Tsai Do Not Teach the 
Substitute Claims  

MTA Reply, 1, 2, 5-6 

+

Demonstrative Exhibit Not Evidence 29

Ex. 1003, FIG. 1(D)
Ex. 1005, FIG. 20



Petitioner’s Scavenger Hunt

Rousselle and Tsai 

and Ohnishi’s Baby Carriage 

Do Not Teach the Substitute Claims

MTA Reply, 1, 2, 5-6 

+

+

Demonstrative Exhibit Not Evidence 30

Ex. 1003, FIG. 1(D)

Ex. 1005, FIG. 20

Ex. 1006, FIG. 2



Petitioner’s Scavenger Hunt

Rousselle and Tsai 

and Ohnishi’s Baby Carriage 

and Hoober’s Jewelry Clasp 

Do Not Teach the Substitute Claims

MTA Reply, 1, 2, 5-6 

+

+ +

Demonstrative Exhibit Not Evidence 31

Ex. 1003, FIG. 1(D)

Ex. 1006, FIG. 2

Ex. 1005, FIG. 20

Ex. 1203, FIG. 1



Petitioner’s Scavenger Hunt

Rousselle and Tsai 

and Ohnishi’s Baby Carriage 

and Hoober’s Jewelry Clasp

and another Collapsible Canopy from 
Seo 

ALL are Required For Petitioner to 
Even Present a Proposed Ground of 
Rejection 

MTA Reply, 1-12

+

+ +

+

Demonstrative Exhibit Not Evidence 32

Ex. 1203, FIG. 1

Ex. 1005, FIG. 20

Ex. 1003, FIG. 1(D)

Ex. 1006, FIG. 2

Ex. 1204, FIG. 1



Petitioner’s Scavenger Hunt

Hindsight Bias

Cherry-picked Features

Non-Analogous Reference 

MTA Reply, 1-12

+

+ +

+

Demonstrative Exhibit Not Evidence 33

Ex. 1203, FIG. 1

Ex. 1005, FIG. 20

Ex. 1003, FIG. 1(D)

Ex. 1006, FIG. 2

Ex. 1204, FIG. 1



Hoober Is Not Analogous Art 

Hoober Fails Both Tests for Analogousness

◦ (1) the reference is from the same field of endeavor as the claimed 
invention (even if it addresses a different problem); or 

◦ (2) the reference is reasonably pertinent to the problem faced by 
the inventor (even if it is not in the same field of endeavor as the 
claimed invention). 

MTA Reply, 2-5; Ex. 2021, ¶¶ 20-28 

Demonstrative Exhibit Not Evidence 34



Hoober is Not From the Same Field of 
Endeavor
Hoober is Directed to a Jewelry Clasp 

Petitioner Moves the Goalposts 

◦ Petitioner’s Original Field: “collapsible tents or canopies,” or “locking mechanisms for collapsible 
structures”  

◦ Hoober is not directed to these fields, so Petitioner’s Expert recharacterized the field as merely “locking 
mechanisms”

◦ Removes Structural Components (Tent, Canopy, Collapsible Structure) 

Pet, 8-9; MTA Reply, 3-4; Ex. 1202, ¶ 12, Ex. 1002, ¶ 58

Demonstrative Exhibit Not Evidence 35



Hoober is Not Pertinent to the Problem 
Faced by the Inventor 
’738 Patent: “What is needed is collapsible canopy frame with a better locking mechanism.”

Technical Problem (Parent Application): “to provide a central lock enabling to support an entire 
canopy and enabling the canopy to be uniformly stressed.”

MTA Reply 4-5; 

Ex. 1001, 1:46–47; Ex. 2021, ¶ 23; Ex. 2015, 2:4-6  

Demonstrative Exhibit Not Evidence 36

Ex. 1001, FIG. 19



Hoober is Not Pertinent to the Problem
Hoober Solves the Problem of providing “locking jewelry clasps for use in securing necklaces, bracelets, 
watchbands and the like”

Petitioner Moves the Goalposts 

◦ Petitioner’s Original Problem: “constructing sturdy, resilient, easy-to-use collapsible canopies,” or as “the need 
for easy-to-use, reliable locking mechanisms for collapsible structures”

◦ Hoober is not directed to these problems, so Petitioner recharacterized the problem statement as “the need 
for easy-to-use, reliable locking mechanisms”

◦ Removes Structural Components (Tent, Canopy, Collapsible Structure) 

MTA Reply, 4-5; Ex. 1203, 1:19-21; Pet, 8-9; Ex. 1202, ¶ 12, Ex. 1002, ¶ 58

Demonstrative Exhibit Not Evidence 37



Hoober Is Not Analogous Art 

Ex. 2021, ¶¶ 26-28; MTA Reply, 2-5 

Demonstrative Exhibit Not Evidence 38

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶¶ 26-28



POSITA Would Not Add Hoober Into the 
Combination of Rousselle, Tsai, and Ohnishi
Non-Analogous 

No Expected Benefit for a Collapsible Canopy

Different Locking Action 

(External Spring v. Internal Spring of Rousselle and 
Ohnishi)

Ex. 2021, ¶¶ 30-32; MTA Reply, 2-5 

Demonstrative Exhibit Not Evidence 39

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶¶ 30-32



POSITA Would Not Add Seo Into the 
Combination of Rousselle, Tsai, Ohnishi, and 
Hoober
Seo is Exactly the Type of Canopy Tsai Disparages  

MTA Reply, 7-8; Ex. 1005, FIG. 17; Ex. 1204, FIGS. 1, 6

Ex. 1005, FIG. 17 Ex. 1204, FIG. 1 and FIG. 6

Demonstrative Exhibit Not Evidence 40



POSITA Would Not Add Seo Into the 
Combination of Rousselle, Tsai, Ohnishi, and 
Hoober
Tsai Disparages Such Center Struts

◦ Extra Person needed for Pushing 

◦ Reduced headroom

Seo Has the Same Defects 

MTA Reply, 7-8; Ex. 1005, 2:19-22; Ex. 1204, FIG. 1.; Ex. 2021, 
¶¶ 35-39

Demonstrative Exhibit Not Evidence 41

Ex. 1204, FIG 1



POSITA Would Not Add Seo Into the 
Combination of Rousselle, Tsai, Ohnishi, and 
Hoober

MTA Reply, 7-8; Ex. 1005, 2:19-22; Ex. 1204, FIG. 1.; Ex. 2021, ¶ 35-39

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶¶ 35

Demonstrative Exhibit Not Evidence 42



POSITA Would Not Add Seo Into the Combination of 
Rousselle, Tsai, Ohnishi, and Hoober

Seo Uses Leg Activation and Leg Locks

Folding/Unfolding Occurs
◦ Even if the Locking Pin Is Engaged

MTA Reply, 8-9; Ex. 1204, ¶¶ 46-51; Ex. 2021, ¶¶ 40-42

Demonstrative Exhibit Not Evidence 43

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶ 41



POSITA Would Not Add Seo Into the 
Combination of Rousselle, Tsai, Ohnishi, and 
Hoober

Ex. 1204, ¶¶ 46-51

Demonstrative Exhibit Not Evidence 44



POSITA Would Arrive at a Single Piece Design

Seo Teaches a Single Component Design for Lower 
Central Hub

Thus, ALL the Cited Canopy References Teach a 
Single Component for the alleged Center Bottom 
Cap structures

Only Hoober (non-analogous jewelry clasp) 
suggests otherwise

MTA Reply, 9-11; Ex. 1204, ¶ 42; Ex. 2021, ¶¶ 43-47

Demonstrative Exhibit Not Evidence 45

Ex. 1204, ¶ 42



POSITA Would Not Position the Connection 
Piece on the Bottom Cap Seat

Seo Teaches a Single Component Design 
for Lower Central Hub

Rousselle Specifically Locates the 
Connection on the Alleged Bottom Cap 
Cover 
◦ NOT the Bottom Cap Seat 

MTA Reply, 9-11; Ex. 1003, FIGS. 1(D), 2(A); Ex. 
2021, ¶ 43-47

Demonstrative Exhibit Not Evidence 46

Ex. 1003, FIGs. 1(D), 2(A)



POSITA Would Not Position the Connection 
Piece on the Bottom Cap Seat

Ex. 2021, ¶¶ 46-47; MTA Reply, 9-11 

Demonstrative Exhibit Not Evidence 47

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶¶ 46-47



The New Combination Does Not Teach 
Unfolding Driven By a Central Lock

• Rousselle and Tsai Fail to Teach This Feature 

(Primary and Alternative Modification 
Discussed Above) 

• Ohnishi’s Baby Stroller Does not Teach This 
Feature 

MTA, 19-21; MTA Reply, 11; Ex. 2021, ¶ 48 

Demonstrative Exhibit Not Evidence 48

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶  48

Substitute Claim 15



Hoober and Seo Do Not Teach Unfolding Driven 
By a Central Lock

• Hoober – Jewelry Clasp, No Folding/Unfolding, 
No Retractable Units

• Seo Teaches Leg Activation Independent from 
Center

MTA, 19-21; MTA Reply, 11; Ex. 2021, ¶¶ 49-51

Demonstrative Exhibit Not Evidence 49

Patent Owner’s Expert’s Declaration
Ex. 2021, ¶¶ 49-51



Dependent Claims 16 and 17

• Claim 16 includes the limitations wherein an inner end of said first connecting rod is 
disposed within a receiving groove formed by at least two connection pieces of said 
bottom cap seat. 

• Detailed Structure Is Not Taught 

• Claim 17 includes the limitations wherein the first connecting rod is hinged with said 
connection piece at a location above the clamp locking part of said center pole.  

• Detailed Structure Is Not Taught   
• Seo’s Lock Is Independent from Folding/Unfolding and Does not Lock the Canopy
• No Relationship between the Clamp Locking Part and the Location of a Connection 

Piece of a Bottom Cap Seat

MTA, 21-25; MTA Reply, 11-12; Ex. 2021, ¶¶ 52-57 

Demonstrative Exhibit Not Evidence 50
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