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Instituted Grounds
– All claims of the ’081 patent are challenged:

• Claims 1-4: user equipment method
• Claims 5-8: base station method
• Claims 9-10: user equipment apparatus
• Claims 11-12: base station apparatus

Institution Decision 7, 35; Petition 13. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Challenged 
Claims

Basis Prior Art

Ground 1 1-12 § 102 Lee
Ground 2 1-12 § 103 Chen in view of Lee
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Exemplary ’081 Claim: Beam Switching Procedure 

Petition 8-9; Ex. 1002 (Kakaes), ¶¶65-67; ’081 patent, 2:39-40, 2:64-65, FIG. 7. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a second radio signal;
receiving a first radio signal;
wherein the first radio signal is transmitted within a first time 

unit, a first bit block is used for generating the first radio 
signal, and the first radio signal comprises G multicarrier 
symbols; the second radio signal is transmitted within the 
first time unit, and the second radio signal is used for 
determining a time-domain resource occupied by the G 
multicarrier symbols; as for any one given multicarrier 
symbol of the G multicarrier symbols, the multi-antenna 
related receiving for the given multicarrier symbol is related 
to the relative position of a time-domain resource occupied by 
the given multicarrier symbol with respect to a first time 
point in time domain; when the time-domain resource 
occupied by the given multicarrier symbol is behind the first 
time point, the second radio signal is used for determining 
the multi-antenna related receiving for the given multicarrier 
symbol; and when the time-domain resource occupied by the 
given multicarrier symbol is before the first time point, the 
multi-antenna related receiving for the given multicarrier 
symbol is related to the multi-antenna related receiving for 
the second radio signal; the first time point is one time point 
within the first time unit; and G is a positive integer.

(’081 patent, FIG. 7.)

(’081 patent, 2:39-40.)

(’081 patent, 2:64-65.)
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Lee’s Beam Switching Procedure 

Petition 5-6; Ex. 1002 (Kakaes), ¶¶55-57; Lee, [0079], [0110], FIG. 12. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a second radio signal;
receiving a first radio signal;
wherein the first radio signal is transmitted within a first time 

unit, a first bit block is used for generating the first radio 
signal, and the first radio signal comprises G multicarrier 
symbols; the second radio signal is transmitted within the 
first time unit, and the second radio signal is used for 
determining a time-domain resource occupied by the G 
multicarrier symbols; as for any one given multicarrier 
symbol of the G multicarrier symbols, the multi-antenna 
related receiving for the given multicarrier symbol is related 
to the relative position of a time-domain resource occupied by 
the given multicarrier symbol with respect to a first time 
point in time domain; when the time-domain resource 
occupied by the given multicarrier symbol is behind the first 
time point, the second radio signal is used for determining 
the multi-antenna related receiving for the given multicarrier 
symbol; and when the time-domain resource occupied by the 
given multicarrier symbol is before the first time point, the 
multi-antenna related receiving for the given multicarrier 
symbol is related to the multi-antenna related receiving for 
the second radio signal; the first time point is one time point 
within the first time unit; and G is a positive integer.

(Lee, FIG. 12.)

(Lee, [0110].)

(Lee, [0079].)
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’081 Patent’s Procedure vs. Lee’s Procedure

Petition 5-6, 8-9; Ex. 1002 (Kakaes), ¶¶55-57, 65-67; ’081 patent, FIG. 7; Lee, FIG. 12. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’081 Patent Lee
(’081 patent, FIG. 7.)

(Lee, FIG. 12.)
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Chen’s Beam Switching Procedure in View of Lee

Petition 7-8; Ex. 1002 (Kakaes), ¶¶60-62; Chen, FIG. 4; Lee, [0079], [0110]. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a second radio signal;
receiving a first radio signal;
wherein the first radio signal is transmitted within a first time 

unit, a first bit block is used for generating the first radio 
signal, and the first radio signal comprises G multicarrier 
symbols; the second radio signal is transmitted within the 
first time unit, and the second radio signal is used for 
determining a time-domain resource occupied by the G 
multicarrier symbols; as for any one given multicarrier 
symbol of the G multicarrier symbols, the multi-antenna 
related receiving for the given multicarrier symbol is related 
to the relative position of a time-domain resource occupied by 
the given multicarrier symbol with respect to a first time 
point in time domain; when the time-domain resource 
occupied by the given multicarrier symbol is behind the first 
time point, the second radio signal is used for determining 
the multi-antenna related receiving for the given multicarrier 
symbol; and when the time-domain resource occupied by the 
given multicarrier symbol is before the first time point, the 
multi-antenna related receiving for the given multicarrier 
symbol is related to the multi-antenna related receiving for 
the second radio signal; the first time point is one time point 
within the first time unit; and G is a positive integer.

(Chen, FIG. 4.)

(Lee, [0110].)

(Lee, [0079].)
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’081 Patent’s Procedure vs. Chen/Lee’s Procedure

Petition 7-9; Ex. 1002 (Kakaes), ¶¶60-62, 65-67; ’081 patent, FIG. 7; Chen, FIG. 4. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’081 Patent Chen
(’081 patent, FIG. 7.)

(Chen, FIG. 4.)
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Disputed Issues in Lee Ground

– “radio signal” (claim 1)
• Claim construction of “radio signal”
• Comparison to prior art

– “the second radio signal is used for determining a time-domain resource 
occupied by the G multicarrier symbols” (claim 1)

• Claim construction of this limitation 
• Comparison to prior art
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– “radio signal” (claim 1)
• Claim construction of “radio signal”
• Comparison to prior art

– “the second radio signal is used for determining a time-domain resource 
occupied by the G multicarrier symbols” (claim 1)

• Claim construction of this limitation 
• Comparison to prior art

Disputed Issues in Lee Ground
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Construction of “Radio Signal”

Petition 10-11, 15-19; POPR 10; POR 13-18; Pet. Reply 2-11; see Ex. 1023 (Joint CC). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Term Samsung’s 
Construction

Apex’s POPR Apex’s POR

“radio signal” plain and ordinary 
meaning

not disputed “signal that transmits 
particular radio information”

**Apex did not offer a construction for “radio signal” in the related district court 
case. 



15 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE15 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 10-11; ’081 patent, 2:20-23, 17:57-67, 18:19-24, FIG. 7.

The ’081 Patent Uses the Term “Radio Signal” Broadly

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
(’081 patent, FIG. 7.) (’081 patent, 18:19-24.)

(’081 patent, 17:57-67.)

(’081 patent, 2:20-23.)



16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 6; POR 17.

Apex’s Own Purported Evidence Contradicts Its 
Proposed Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(POR 17.)

37 CFR § 42.63 - Form of evidence.

(a) Exhibits required. Evidence consists of affidavits, transcripts of depositions, documents, and things. All 
evidence must be filed in the form of an exhibit.                                

Claim Term Apex’s Construction
“radio signal” “signal that transmits 

particular radio information”



17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 9; Ex. 1024 (Gomez Tr.), 12:7-22.

Apex’s Construction is Vague

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1024 (Gomez Tr.), 12:7-22.)



18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 7-8; POR 25, 28; Ex. 1024 (Gomez Tr.), 12:23-25, 15:15-16:1.

Apex’s Construction is Vague

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“A patent may not, like a ‘nose of wax,’ be twisted one way to avoid anticipation and another to find 
infringement.”                                

Amazon.com, Inc. v. Barnesandnoble.com, Inc., 239 F.3d 1343, 1351 (Fed. Cir. 2001)

(POR 28.)

(POR 25.)

(Ex. 1024 (Gomez Tr.), 12:23-25.)

(Ex. 1024 
(Gomez Tr.), 
15:15-16:1.)



19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 7-8; POR 5; ’081 patent, FIG. 7; Ex. 1024 (Gomez Tr.), 8:6-9.

Apex’s Interpretation Would Read Out the Claimed 
Embodiment

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(’081 patent, FIG. 7.)

(Ex. 1024 (Gomez Tr.), 8:6-9.)

(POR 5.)



20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 3-5; ’081 patent, FIG. 5; Ex. 1024 (Gomez Tr.), 16:15-17, 31:19-32:6.

Apex’s Interpretation is Inconsistent with the ’081 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
(’081 patent, FIG. 5.)

(Ex. 1024 (Gomez Tr.), 16:15-17.)

(Ex. 1024 (Gomez Tr.), 31:19-32:6.)

Cross

Redirect



21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 3-5; ’081 patent, 3:59, 4:1-2, 6:38-42, FIG. 5.

Apex’s Interpretation is Inconsistent with the ’081 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(’081 patent, 6:41-42.)

(’081 patent, 3:59.)

(’081 patent, 4:1-2.)

(’081 patent, 6:38-40.)

(‘081 patent, FIG. 5.)



22 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE22 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 5-6; Ex. 1024 (Gomez Tr.), 12:23-25, 15:15-16:1, 16:20-17:5.

Apex’s Expert Admits That “Particular Radio Information” 
Can Include Multiple Pieces of Information

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1024 (Gomez Tr.), 12:23-25.)

(Ex. 1024 (Gomez Tr.), 15:15-16:1.)

(Ex. 1024 (Gomez Tr.), 16:20-17:5.)



23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 14-17; Petition 15-16; ’081 patent, 3:59-4:2, FIG. 7; Lee, [0086], [0168], FIG 12.

Lee Discloses “Second Radio Signal”, Regardless of 
Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’081 Patent Lee

(‘081 patent, 4:1-2.)

(Lee, [0168].)

(Lee, [0086].)

(‘081 patent, FIG. 7.)

(Lee, FIG. 12.)

(‘081 patent, 3:59.)



24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 17-19; Petition 16-19; ’081 patent, 2:19-23, FIG. 7; Lee, [0086], [0168], FIG 12.

Lee Discloses “First Radio Signal”, Regardless of 
Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’081 Patent

(’081 patent, 2:19-23.)

(Lee, [0168].)

(Lee, [0086].)

(’081 patent, FIG. 7.)

Lee

(Lee, FIG. 12.)



25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 19; PO Sur-Reply 1, 9, 10.

Apex’s Construction Does Not Require Only a “Single” 
Second/First Radio Signal

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Term Samsung’s 
Construction

Apex’s POPR Apex’s POR

“radio signal” plain and ordinary 
meaning

not disputed “signal that transmits 
particular radio information”

(PO Sur-Reply 1.)

(PO Sur-Reply 9.)

(PO Sur-Reply 10.)
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– “radio signal” (claim 1)
• Claim construction of “radio signal”
• Comparison to prior art

– “the second radio signal is used for determining a time-domain resource 
occupied by the G multicarrier symbols” (claim 1)

• Claim construction of this limitation 
• Comparison to prior art

Disputed Issues in Lee Ground
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Construction of the “Symbol” Limitations

Petition 10-11, 24-26; POPR 10; POR 18-20; Pet. Reply 11-14; see Ex. 1023 (Joint CC). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Term Samsung’s 
Construction

Apex’s 
POPR

Apex’s POR

“the second radio signal is used 
for determining a time-domain 
resource occupied by the G 
multicarrier symbols” 

plain and ordinary 
meaning

not disputed “the second radio signal is used 
for determining a time-domain 
resource occupied by each of the 
G multicarrier symbols”

**Apex did not offer a construction for this term in the related district court case. 

“Instead of looking to the words themselves, [patent owner] added language without support from the 
specification or prosecution history, altering otherwise unambiguous claim language, a practice this court has 
repeatedly rejected.”                                

Source Vagabond Sys. Ltd. v. Hydrapak, Inc., 753 F.3d 1291, 1299 (Fed. Cir. 2014).



28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 13; ’081 patent, 18:1-12, FIG. 7. 

The ’081 Patent Does Not Contemplate a Symbol Level Analysis

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(’081 patent, 18:1-12.)

(’081 patent, FIG. 7.)



29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 12-14; ’081 patent, claim 1; Ex. 2004 (Gomez), ¶33. 

Apex’s Cited Evidence Does Not Support Its Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 2004 (Gomez), ¶33.)

(’081 patent, claim 1.)



30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 12-13; ’081 patent, FIG. 7; Ex. 1024 (Gomez Tr.), 18:12-15, 21:3-20. 

Apex’s Cited Evidence Does Not Support Its Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1024 (Gomez Tr.), 18:12-15.)

(’081 patent, FIG 7.)
(Ex. 1024 (Gomez Tr.), 21:3-20.)



31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 20-22; Petition 24-26; Lee, [0109], [0110], [0148], [0169], FIG. 12. 

Lee Discloses the “Symbol” Limitations, Regardless of 
Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Lee, FIG. 12.)

(Lee, [0109].)

(Lee, [0110].)

(Lee, [0148].)

(Lee, [0169].)



32 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE32 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 22; Petition 26-32; Lee, [0167], [0168], FIG. 12. 

Lee Discloses the “Symbol” Limitations, Regardless of 
Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Lee, FIG. 12.)

(Lee, [0167].)

(Lee, [0168].)
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• High-level summary of ’081 patent and prior art
• Disputed issues in Lee Ground 
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Disputed Issues in Chen/Lee Ground 

– “a first bit block is used for generating the first radio signal” (claim 1)
– “the second radio signal is used for determining a time-domain resource 

occupied by the G multicarrier symbols” (claim 1)
• Claim construction of this limitation 
• Comparison to prior art
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– “a first bit block is used for generating the first radio signal” (claim 1)
– “the second radio signal is used for determining a time-domain resource 

occupied by the G multicarrier symbols” (claim 1)
• Claim construction of this limitation 
• Comparison to prior art

Disputed Issues in Chen/Lee Ground 



36 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE36 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 22-23; POR 35-36.

Apex Improperly Attacks Lee and Chen Individually

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(POR 35-36.)

Obviousness cannot be overcome “by attacking references individually where the [ground] is based 
upon the teachings of a combination of references.”                                

Bradium Techs. LLC v. Iancu, 923 F.3d 1032, 1050 (Fed. Cir. 2019).



37 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE37 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 23; Petition 55-58; Ex. 1002 (Kakaes), ¶¶195-196.

The Petition Shows That the Claimed “First Bit Block” 
Would Have Been Obvious to a POSITA

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1002 (Kakaes), ¶195.) (Ex. 1002 (Kakaes), ¶196.)



38 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE38 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 23; Petition 55-58; Ex. 1002 (Kakaes), ¶¶206-208.

The Petition Shows That the Claimed “First Bit Block” 
Would Have Been Obvious to a POSITA

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1002 
(Kakaes), ¶206.)

(Ex. 1002 
(Kakaes), ¶207.)

(Ex. 1002 
(Kakaes), ¶207.)

(Ex. 1002 
(Kakaes), ¶208.)
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– “first bit block” (claim 1)
– “the second radio signal is used for determining a time-domain resource 

occupied by the G multicarrier symbols” (claim 1)
• Claim construction of this limitation 
• Comparison to prior art

Disputed Issues in Chen/Lee Ground 



40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Construction of the “Symbol” Limitations

Petition 10-11, 24-26; POPR 10; POR 18-20; Pet. Reply 11-14; see Ex. 1023 (Joint CC). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Term Samsung’s 
Construction

Apex’s 
POPR

Apex’s POR

“the second radio signal is used 
for determining a time-domain 
resource occupied by the G 
multicarrier symbols” 

plain and ordinary 
meaning

not disputed “the second radio signal is used 
for determining a time-domain 
resource occupied by each of the 
G multicarrier symbols”

**Apex did not offer a construction for this term in the related district court case. 

“Instead of looking to the words themselves, [patent owner] added language without support from the 
specification or prosecution history, altering otherwise unambiguous claim language, a practice this court has 
repeatedly rejected.”                                

Source Vagabond Sys. Ltd. v. Hydrapak, Inc., 753 F.3d 1291, 1299 (Fed. Cir. 2014).



41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 13; ’081 patent, 18:1-12, FIG. 7. 

The ’081 Patent Does Not Contemplate a Symbol Level Analysis

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(’081 patent, 18:1-12.)

(’081 patent, FIG. 7.)



42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 12-14; ’081 patent, claim 1; Ex. 2004 (Gomez), ¶33. 

Apex’s Cited Evidence Does Not Support Its Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 2004 (Gomez), ¶33.)

(’081 patent, claim 1.)



43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 12-13; ’081 patent, FIG. 7; Ex. 1024 (Gomez Tr.), 18:12-15, 21:3-20. 

Apex’s Cited Evidence Does Not Support Its Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1024 (Gomez Tr.), 18:12-15.)

(’081 patent, FIG 7.)
(Ex. 1024 (Gomez Tr.), 21:3-20.)



44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 24-26; Petition 59-60; Ex. 1002 (Kakaes), ¶212; Chen, 12, FIG. 4.

Chen/Lee Renders Obvious the “Symbol” Limitations, 
Regardless of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Chen, 12.)

(Chen, FIG. 4.)

(Ex. 1002 (Kakaes), ¶212.)



45 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE45 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 24-26; Petition 59-60; Ex. 1002 (Kakaes), ¶¶213-214.

Chen/Lee Renders Obvious the “Symbol” Limitations, 
Regardless of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1002 (Kakaes), ¶214.)

(Ex. 1002 (Kakaes), ¶213.)



46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet. Reply 26-27; Petition 60-66; Chen, 12, 13, FIG. 4.

Chen/Lee Renders Obvious the “Symbol” Limitations, 
Regardless of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Chen, 13.)
(Chen, FIG. 4.)

(Chen, 12.)



47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Instituted grounds
• High-level summary of ’081 patent and prior art
• Disputed issues in Lee Ground 
• Disputed issues in Chen/Lee Ground 
• Expert qualifications

Topics



48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“To offer expert testimony from the perspective of a skilled artisan in a patent case—like for 
claim construction, validity, or infringement—a witness must at least have ordinary skill in 
the art. Without that skill, the witness’ opinions are neither relevant nor reliable.”       
                         
                 Kyocera Senco Indus. Tools Inc. v. Int’l Trade Comm’n, 22 F.4th 1369, 1376-77 
(Fed. Cir. 2022).

Law Regarding Experts



49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Disputed Level of Ordinary Skill

Pet. Reply 27-30; Petition 13; POR 12; Institution Decision 11-12. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Petition 13.) (POR 12.)

Samsung’s Definition Apex’s Definition

(Institution Decision, 11-12.)



50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Gomez (Apex) Fails to Meet Samsung’s Definition of a POSITA

Pet. Reply 27-28; Ex. 2004 (Gomez), ¶2, Ex. A, 2; Ex. 1025 (Gomez Tr.), 51:10-52:3. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 2004 (Gomez), ¶2.)

Gomez (Apex)

(Ex. 2004 (Gomez), Ex. A, 2.)
(Ex. 1025 (Gomez Tr.), 51:10-52:3.)

• No master’s degree
• No MIMO experience. 



51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Gomez (Apex) Lacks Relevant Experience

Pet. Reply 28-30; Ex. 1025 (Gomez Tr.), 47:17-48:11, 50:2-51:9. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Gomez (Apex)

(Ex. 1025 (Gomez Tr.), 47:17-48:11.)

(Ex. 1025 (Gomez Tr.), 50:2-51:9.)



52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Gomez (Apex) Lacks Relevant Experience

Pet. Reply 30; Ex. 1024 (Gomez Tr.), 13:24-14:6, 14:23-15:6, 15:8-13, 15:15-16:1. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Gomez (Apex)

(Ex. 1024 (Gomez Tr.), 13:24-14:6.)

(Ex. 1024 (Gomez Tr.), 14:23-15:6.)

(Ex. 1024 (Gomez Tr.), 15:15-16:1.)(Ex. 1024 (Gomez Tr.), 15:8-13.)



53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Kakaes (Samsung) Satisfies Either Party’s Definition of a POSITA

Pet. Reply 30; Ex. 1002 (Kakaes), ¶13, App. A. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Ex. 1002 (Kakaes), ¶13.)

Kakaes (Samsung)

(Ex. 1002 (Kakaes), App. A.)




