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Instituted Grounds
– All claims of the ’113 patent are challenged:

• Claims 1-5: user equipment method
• Claims 6-10: base station method
• Claims 11-15: user equipment apparatus
• Claims 16-20: base station apparatus

IPR2023-00601 Institution Decision 7, 37; Petition 13.
IPR2023-00602 Institution Decision 7, 38; Petition 13. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground Challenged Claims Basis Prior Art
IPR2023-00601, Ground 1 1-20 § 103 Xia
IPR2023-00601, Ground 2 1-20 § 103 Xia and Jover

IPR2023-00602, Ground 1 1-20 § 103 Liu and Jover
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Exemplary ’113 Claim: Beam Failure Recovery Procedure 

IPR2023-00601 Petition 9-10; Bims (Ex. 1002), ¶¶65-68; ’113 patent, 8:57, 8:64-65, 13:66-67, FIG. 6. 
IPR2023-00602 Petition 8-10; Bims (Ex. 1002), ¶¶65-68; ’113 patent, 8:57, 8:64-65, 13:66-67, FIG. 6. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a target radio signal;
transmitting a first radio signal on a first channel;
transmitting a second radio signal on a second channel; and
monitoring a third radio signal in a first time window;
wherein a measurement for the target radio signal obtains a 

target measurement value, the target measurement value, 
when higher than a target threshold is used for triggering 
the transmission of the first radio signal and the second 
radio signal; a time resource occupied by the first radio 
signal is used for determining the start time of the first 
time window; a time domain resource occupied by the first 
radio signal is used for determining a second time window, 
a time domain resource occupied by the second radio signal 
is within the second time window, and the second time 
window is within the first time window; a time domain 
resource occupied by the second radio signal is used for 
determining a third time window, and the end time of the 
third time window is the end time of the first time window; 
and the second time window and the third time window 
have overlapped time domain resource(s).

(’113 patent, FIG. 6.)

(’113 patent, 8:57.)

(’113 patent, 13:66-67.)

(’113 patent, 8:64-65.)
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Xia’s Beam Failure Recovery Procedure 

IPR2023-00601 Petition 5-7; Bims (Ex. 1002), ¶¶49-53; Xia, [0076], FIG. 6B. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a target radio signal;
transmitting a first radio signal on a first channel;
transmitting a second radio signal on a second channel; and
monitoring a third radio signal in a first time window;
wherein a measurement for the target radio signal obtains a 

target measurement value, the target measurement value, 
when higher than a target threshold is used for triggering 
the transmission of the first radio signal and the second 
radio signal; a time resource occupied by the first radio 
signal is used for determining the start time of the first 
time window; a time domain resource occupied by the first 
radio signal is used for determining a second time window, 
a time domain resource occupied by the second radio signal 
is within the second time window, and the second time 
window is within the first time window; a time domain 
resource occupied by the second radio signal is used for 
determining a third time window, and the end time of the 
third time window is the end time of the first time window; 
and the second time window and the third time window 
have overlapped time domain resource(s).

(Xia, FIG. 6B.)

(Xia, [0076].)
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’113 Patent’s Procedure vs. Xia’s Procedure

IPR2023-00601 Petition 5-7, 9-10; Bims (Ex. 1002), ¶¶49-53, 65-68; ’113 patent, FIG. 6; Xia, FIG. 6B. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’113 Patent Xia
(’113 patent, FIG. 6.) (Xia, FIG. 6B.)
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Liu’s Beam Failure Recovery Procedure 

IPR2023-00602 Petition 6-8; Bims (Ex. 1002), ¶¶56-59; Liu, [0069], [0084], FIG. 5B. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a target radio signal;
transmitting a first radio signal on a first channel;
transmitting a second radio signal on a second channel; and
monitoring a third radio signal in a first time window;
wherein a measurement for the target radio signal obtains a 

target measurement value, the target measurement value, 
when higher than a target threshold is used for triggering 
the transmission of the first radio signal and the second 
radio signal; a time resource occupied by the first radio 
signal is used for determining the start time of the first 
time window; a time domain resource occupied by the first 
radio signal is used for determining a second time window, 
a time domain resource occupied by the second radio signal 
is within the second time window, and the second time 
window is within the first time window; a time domain 
resource occupied by the second radio signal is used for 
determining a third time window, and the end time of the 
third time window is the end time of the first time window; 
and the second time window and the third time window 
have overlapped time domain resource(s).

(Liu, Fig. 5B.)
(Liu, [0084].)

(Liu, [0069].) (Liu, [0084].)

…
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’113 Patent’s Procedure vs. Liu’s Procedure

IPR2023-00602 Petition 6-10; Bims (Ex. 1002), ¶¶56-59, 65-68; ’113 patent, FIG. 6; Liu, FIG. 5B. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’113 Patent Liu
(Liu, Fig. 5B.)(’113 patent, FIG. 6.)
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Jover’s Triggering Condition

IPR2023-00601 Petition 26-27; Bims (Ex. 1002), ¶¶62-64, 104; Jover, [0040]. 
IPR2023-00602 Petition 24-25; Bims (Ex. 1002), ¶¶62-64, 100; Jover, [0040]. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

1. A method in a User Equipment (UE) for wireless 
communication, comprising:

receiving a target radio signal;
transmitting a first radio signal on a first channel;
transmitting a second radio signal on a second channel; and
monitoring a third radio signal in a first time window;
wherein a measurement for the target radio signal obtains a 

target measurement value, the target measurement value, 
when higher than a target threshold is used for triggering 
the transmission of the first radio signal and the second 
radio signal; a time resource occupied by the first radio 
signal is used for determining the start time of the first 
time window; a time domain resource occupied by the first 
radio signal is used for determining a second time window, 
a time domain resource occupied by the second radio signal 
is within the second time window, and the second time 
window is within the first time window; a time domain 
resource occupied by the second radio signal is used for 
determining a third time window, and the end time of the 
third time window is the end time of the first time window; 
and the second time window and the third time window 
have overlapped time domain resource(s).

(Jover, [0040].)
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• Instituted grounds
• High-level summary of ’113 patent and prior art
• Disputed issues in Xia Grounds (IPR2023-00601)
• Disputed issues in Liu Ground (IPR2023-00602)
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Disputed Issues in Xia Grounds (IPR2023-00601)

– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Xia and Jover (*only applies to Ground 2)
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– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Xia and Jover (*only applies to Ground 2)

Disputed Issues in Xia Grounds (IPR2023-00601)
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Construction of “Triggering the Transmission”

IPR2023-00601 Petition 11-12, 23-29; POPR 8; POR 8-10; Pet. Reply 1-4; see Ex. 1024 (Joint CC). 
IPR2023-00602 Petition 11, 23-27; POPR 17; POR 11-13; Pet. Reply 1-4; see Ex. 1024 (Joint CC). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Apex did not offer a construction for “triggering the transmission” in the related 
district court case. 



16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE16 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 2-3; Petition 23; Bims (Ex. 1002), ¶97.

Apex Wrongly Alleges the Petition Reads Out the Word 
“Triggering”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Petition 23.)



17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE17 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 4; POR 9.

Apex Cannot Point to Any Evidence to Support its 
Construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(POR 9.)

37 CFR § 42.63 - Form of evidence.

(a) Exhibits required. Evidence consists of affidavits, transcripts of depositions, documents, and things. All 
evidence must be filed in the form of an exhibit.                                



18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE18 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 5-7, 9; Petition 23; Xia, [0066], [0076], [0078], claims 1, 10.

Xia Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Xia, [0076].)
(Xia, [0078].)

(Xia, [0066].)

(Xia, claim 10.)

(Xia, claim 1.)



19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE19 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 7-9; Petition 27; Xia, [0105]-[0106], FIGS. 7A and 7B.

Xia Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Xia, FIG. 7A.)

(Xia, [0106].)

(Xia, [0105].)

(Xia, FIG. 7B.)



20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE20 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 6, 9; Petition 27; Xia, [0091], FIG. 6B.

Xia Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Xia, [0091].)

(Xia, FIG. 6B.)



21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE21 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 5, 9; Petition 23; Bims (Ex. 1002), ¶97.

Xia Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims (Ex. 1002) ¶97.)

“We hold that where a patent owner in an IPR first proposes a claim construction in a patent owner response, a 
petitioner must be given the opportunity in its reply to argue and present evidence of anticipation or obviousness 
under the new construction, at least where it relies on the same embodiments for each invalidity ground as were 
relied on in the petition.”                                
                                                                        Axonics, Inc. v. Medtronic, Inc., 75 F.4th 1374, 1384 (Fed. Cir. 2023).
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– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Xia and Jover (*only applies to Ground 2)

Disputed Issues in Xia Grounds (IPR2023-00601)



23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE23 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Constructions of the “Time Window” Limitations

IPR2023-00601 Petition 11-12, 21-23, 30-36; POPR 8; POR 10-14; Pet. Reply 10-19; Ex. 1024 (Joint CC), 38. 
IPR2023-00602 Petition 11, 21-23, 27-33; POPR 17; POR 13-17; Pet. Reply 8-16; Ex. 1024 (Joint CC), 38. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Apex’s district court construction for “time window”: “the time allocated to 
respond to a signal request.” 



24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE24 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 11-14. 
IPR2023-00602 Pet. Reply 9-11. 

Apex’s Constructions Defy Basic Claim Construction Principles

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• The same claim terms should be construed in the same manner

• The intended purpose of a particular claim limitation carries no patentable weight

• Not necessary or proper to construe one claim term to repeat other claim limitations
“Ideally, claim constructions give meaning to all of a claim’s terms. Construing a claim term to 
include features of that term already recited in the claims would make those expressly recited 
features redundant.”

Apple, Inc. v. Ameranth, Inc., 842 F.3d 1229, 1237 (Fed. Cir. 2016).

“We agree with [Appellant] that the district court improperly read a ‘purpose’ requirement into 
claim 1.”   
                             

Toshiba Corp. v. Imation Corp., 681 F.3d 1358, 1368 (Fed. Cir. 2012).

“[A] claim term should be construed consistently with its appearance in other places in the same 
claim or in other claims of the same patent.”                                
                                                                      

Rexnord Corp. v. Laitram Corp., 274 F.3d 1336, 1342 (Fed. Cir. 2001).



25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE25 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 14; POR 11. 
IPR2023-00602 Pet. Reply 11; POR 14. 

Apex Admits the Plain and Ordinary Meaning of “Time 
Window” is “A Period of Time”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(POR 11.)“The words of a claim are generally given their ordinary and customary meaning as understood by a person of 
ordinary skill in the art when read in the context of the specification and prosecution history. There are only 
two exceptions to this general rule: 1) when a patentee sets out a definition and acts as his own lexicographer, 
or 2) when the patentee disavows the full scope of a claim term either in the specification or during 
prosecution.”                                
                                                       Thorner v. Sony Comput. Ent. Am. LLC, 669 F.3d 1362, 1365 (Fed. Cir. 2012).

(IPR2023-00601 POR 11.)



26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE26 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 14-15; PO Sur-Reply 13. 
IPR2023-00602 Pet. Reply 11-12; PO Sur-Reply 11. 

Apex Does Not Cite Any Lexicography or Clear Disavowal to 
Support its Constructions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(IPR2023-00601 PO Sur-Reply 13.)

“To act as its own lexicographer, a patentee must ‘clearly set forth a definition of the disputed claim term’ other 
than its plain and ordinary meaning. It is not enough for a patentee to simply disclose a single embodiment or 
use a word in the same manner in all embodiments, the patentee must ‘clearly express an intent’ to redefine the 
term.”                                
                                                       Thorner v. Sony Comput. Ent. Am. LLC, 669 F.3d 1362, 1365 (Fed. Cir. 2012).



27 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE27 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 14-15; ’113 patent, 1:43-52, 22:42-61. 
IPR2023-00602 Pet. Reply 11-12; ’113 patent, 1:43-52, 22:42-61. 

Apex Does Not Cite Any Lexicography or Clear Disavowal to 
Support its Constructions

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(’113 patent, 22:42-61.)

(’113 patent, 1:43-52.)



28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE28 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 16-17; ’113 patent, 1:43-52, claim 1, FIG. 6. 
IPR2023-00602 Pet. Reply 13-14; ’113 patent, 1:43-52, claim 1, FIG. 6. 

Apex’s “First Time Window” Construction is Unsupported

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
(’113 patent, FIG. 6.)(’113 patent, 1:43-52.)

(’113 patent, claim 1.)



29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE29 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 17-18; ’113 patent, claim 1, FIG. 6. 
IPR2023-00602 Pet. Reply 14; ’113 patent, claim 1, FIG. 6. 

Apex’s “Third Time Window” Construction is Unsupported

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
(’113 patent, FIG. 6.)

(’113 patent, claim 1.)



30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE30 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 18-19; ’113 patent, 22:42-61, claim 1, FIG. 6. 
IPR2023-00602 Pet. Reply 14-15; ’113 patent, 22:42-61, claim 1, FIG. 6. 

Apex’s “Second Time Window” Construction is Unsupported

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
(’113 patent, FIG. 6.)(’113 patent, 22:42-61.)

(’113 patent, claim 1.)



31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE31 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 19-21; Petition 31-36; Xia, FIG. 6B. 

Xia Discloses the “Second Time Window”, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Apex does not dispute that Xia discloses the “first time window” or the “third 
time window” even under its proposed constructions. 

(Xia, FIG. 6B.)
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– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Xia and Jover (*only applies to Ground 2)

Disputed Issues in Xia Grounds (IPR2023-00601)



33 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE33 DEMONSTRATIVE EXHIBIT – NOT EVIDENCESee IPR2023-00601 POR; PO Sur-Reply; Institution Decision, 25; Scheduling Order, 9. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Motivation to combine 
argument only applies to 
Ground 2, not Ground 1 
(Xia alone renders the 
claims obvious).

(Institution Decision, 25.) 

(Scheduling Order, 9.)

Apex Does Not Separately Attack Ground 1



34 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE34 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 21-23; Petition 26-29; Bims (Ex. 1002), ¶¶105-106. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Establishes Motivation to Combine Xia and Jover

(Bims (Ex. 1002) ¶105.)

(Bims (Ex. 1002) ¶106.)

…



35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE35 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00601 Pet. Reply 21-23; Gomez (Ex. 2005), ¶54-55. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apex Fails to Show that Jover Teaches Away from Xia

“The prior art’s mere disclosure of more than one alternative does not constitute a teaching away from any of these 
alternatives because such disclosure does not criticize, discredit, or otherwise discourage the solution 
claimed.” (emphasis added)
                                                                        In re Fulton, 391 F.3d 1195, 1201 (Fed. Cir. 2004).

(Gomez (Ex. 2005), ¶54.)

(Gomez (Ex. 2005), ¶55.)
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• Instituted grounds
• High-level summary of ’113 patent and prior art
• Disputed issues in Xia Grounds (IPR2023-00601)
• Disputed issues in Liu Ground (IPR2023-00602)
• Expert qualifications
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Disputed Issues in Liu Ground (IPR2023-00602)

– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Liu and Jover 
– Transmitting Two Radio Signals on Two Channels

**Unique to Liu Ground
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– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Liu and Jover 
– Transmitting Two Radio Signals on Two Channels

Disputed Issues in Liu Ground (IPR2023-00602)
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Apex’s Construction of “Triggering the Transmission” Fails 
for the Same Reasons as in the Xia Grounds (IPR2023-00601)

See slides 15-17
IPR2023-00602 Pet. Reply 2-4; Petition 23-24; Bims (Ex. 1002), ¶99; POR 12-13. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Petition 23-24.) (POR 12-13.)



40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE40 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 4-6, 8; Petition 23-24; Liu, [0005], [0084], claims 1, 5, 7.

Liu Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Liu, [0005].)

(Liu, [0084].)

(Liu, claim 1.)

(Liu, claim 5.)

(Liu, claim 7.)



41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE41 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 7-8; Liu, [0103], FIG. 6A.

Liu Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Liu, [0103].)

(Liu, FIG. 6A.)



42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE42 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 5-6, 8; Petition 18; Liu, [0099], FIG. 5B.

Liu Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Liu, [0099].)

(Liu, FIG. 5B.)



43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE43 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 4-5, 8; Petition 23-24; Bims (Ex. 1002), ¶99.

Liu Discloses the “Triggering” Limitation, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims (Ex. 1002), ¶99.)

“We hold that where a patent owner in an IPR first proposes a claim construction in a patent owner response, a 
petitioner must be given the opportunity in its reply to argue and present evidence of anticipation or obviousness 
under the new construction, at least where it relies on the same embodiments for each invalidity ground as were 
relied on in the petition.”                                
                                                                        Axonics, Inc. v. Medtronic, Inc., 75 F.4th 1374, 1384 (Fed. Cir. 2023).



44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE44 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Liu and Jover 
– Transmitting Two Radio Signals on Two Channels

Disputed Issues in Liu Ground (IPR2023-00602)
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Apex’s Constructions of the “Time Window” Limitations Fail 
for the Same Reasons as in the Xia Grounds (IPR2023-00601)

See slides 23-29. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Apex’s district court construction for “time window”: “the time allocated to 
respond to a signal request.” 



46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE46 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 16-18; Petition 29-33; Liu, FIG. 5B. 

Liu Discloses the “Second Time Window”, Regardless 
of Whether Apex’s Construction is Applied 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

**Apex does not dispute that Liu discloses the “first time window” or the “third 
time window” even under its proposed constructions. 

(Liu, FIG. 5B.)



47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE47 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Liu and Jover 
– Transmitting Two Radio Signals on Two Channels

Disputed Issues in Liu Ground (IPR2023-00602)



48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE48 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 23-24; Petition 23-27; Bims (Ex. 1002), ¶¶101-102. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Petition Establishes Motivation to Combine Liu and Jover

(Bims (Ex. 1002), ¶101.)

(Bims (Ex. 1002), ¶102.)

…



49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE49 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 23-24; Gomez (Ex. 2005), ¶65-66. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apex Fails to Show that Jover Teaches Away from Liu

“The prior art’s mere disclosure of more than one alternative does not constitute a teaching away from any of these 
alternatives because such disclosure does not criticize, discredit, or otherwise discourage the solution 
claimed.” (emphasis added)
                                                                        In re Fulton, 391 F.3d 1195, 1201 (Fed. Cir. 2004).

(Gomez (Ex. 2005), ¶65.)

(Gomez (Ex. 2005), ¶66.)



50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE50 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

– “triggering the transmission” (claim 1)
• Claim construction of “triggering the transmission”
• Comparison to prior art

– “first time window”/“second time window”/“third time window” (claim 1)
• Claim construction of “first time window”/“second time window”/“third time window” 
• Comparison to prior art

– Motivation to Combine Liu and Jover 
– Transmitting Two Radio Signals on Two Channels

Disputed Issues in Liu Ground (IPR2023-00602)



51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE51 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 18-20; Petition 18-20; Liu, [0004], [0084], [0099], FIG. 5B. 

Liu Discloses Transmitting Two Radio Signals Over 
Two Different Channels

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Liu, [0099].)

(Liu, [0004].)

(Liu, [0084].)

(Liu, FIG. 5B.)

…



52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE52 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 20-23; Petition 20, 36-38; Bims (Ex. 1002), ¶¶126-127. 

Liu Also Renders Obvious Transmitting Two Radio 
Signals Over Two Different Channels

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims (Ex. 1002), ¶126.)
(Bims (Ex. 1002), ¶127.)



53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE53 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 21-23; Petition 37-38; Bims (Ex. 1002), ¶128; 
Bims Tr. (Ex. 2006), 69:13-70:9. 

It Would Have Been a Straightforward Modification to 
Transmit Two Radio Signals Over Two Different Channels

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims (Ex. 1002), ¶128.)

(Bims Tr. (Ex. 2006), 
69:13-70:9.)



54 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE54 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 20-22; Gomez (Ex. 2005), ¶¶46, 47, 51; Liu, [0004]. 

Apex Fails to Rebut the Obviousness of Transmitting Two 
Radio Signals Over Two Different Channels 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Gomez (Ex. 2005), ¶46.)

(Gomez (Ex. 2005), ¶47.)

(Gomez (Ex. 2005), ¶51.)

(Liu, [0004].)



55 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE55 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2023-00602 Pet. Reply 22-23; Gomez (Ex. 2005), ¶52; Liu, [0004]. 

Apex Fails to Rebut the Obviousness of Transmitting Two 
Radio Signals Over Two Different Channels 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Gomez (Ex. 2005), ¶52.)

(Gomez (Ex. 2005), ¶52.)

“When a claimed invention involves a combination of elements, however, any need or problem known in the 
relevant field of endeavor at the time of invention can provide a reason to combine. Moreover, the prior art need 
not address the exact problem that the patentee sought to resolve.” 

Tyco Healthcare Grp. LP v. Ethicon Endo-Surgery, Inc., 774 F.3d 968, 977 (Fed. Cir. 2014).

(Liu, [0004].)



56 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE56 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Instituted grounds
• High-level summary of ’113 patent and prior art
• Disputed issues in Xia Grounds (IPR2023-00601)
• Disputed issues in Liu Ground (IPR2023-00602)
• Expert qualifications

Topics



57 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE57 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“To offer expert testimony from the perspective of a skilled artisan in a patent case—like for 
claim construction, validity, or infringement—a witness must at least have ordinary skill in 
the art. Without that skill, the witness’ opinions are neither relevant nor reliable.”       
                         
                 Kyocera Senco Indus. Tools Inc. v. Int’l Trade Comm’n, 22 F.4th 1369, 1376-77 
(Fed. Cir. 2022).

Law Regarding Experts



58 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE58 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Disputed Level of Ordinary Skill

IPR2023-00601 Pet. Reply 23-26; Petition 14; POR 15; Institution Decision 10-11. 
IPR2023-00602 Pet. Reply 25-27; Petition 13; POR 17-18; Institution Decision 11. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(IPR2023-00601 Petition 14.) (IPR2023-00601 POR 15.)

Samsung’s Definition Apex’s Definition

(IPR2023-00601 Institution Decision, 10-11.)



59 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE59 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Gomez (Apex) Fails to Meet Samsung’s Definition of a POSITA

IPR2023-00601 Pet. Reply 24; Gomez (Ex. 2005), ¶2, Ex. A, 2; Gomez Tr. (Ex. 1025), 51:10-52:3. 
IPR2023-00602 Pet. Reply 25; Gomez (Ex. 2005), ¶2, Ex. A, 2; Gomez Tr. (Ex. 1025), 51:10-52:3. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Gomez (Ex. 2005), ¶2.)

Gomez (Apex)

(Gomez (Ex. 2005), Ex. A, 2.)
(Gomez Tr. (Ex. 1025), 51:10-52:3.)

• No master’s degree
• No MIMO experience. 



60 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE60 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mr. Gomez (Apex) Also Fails to Meet Apex’s Definition of a POSITA

IPR2023-00601 Pet. Reply 24-26; Gomez Tr. (Ex. 1025), 47:17-48:11, 50:2-51:9. 
IPR2023-00602 Pet. Reply 25-27; Gomez Tr. (Ex. 1025), 47:17-48:11, 50:2-51:9. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Gomez (Apex)

(Gomez Tr. (Ex. 1025), 47:17-48:11.)

(Gomez Tr. (Ex. 1025), 50:2-51:9.)



61 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE61 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Bims (Samsung) Satisfies Either Party’s Definition of a POSITA

IPR2023-00601 Pet. Reply 26; Bims (Ex. 1002), ¶9, Exs. A-2, A-3. 
IPR2023-00602 Pet. Reply 27; Bims (Ex. 1002), ¶9, Exs. A-2, A-3. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims (Ex. 1002), ¶9.)

Bims (Samsung)

(Bims (Ex. 1002), Ex. A-2.)

(Bims (Ex. 1002), Ex. A-3.)



62 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE62 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Bims (Samsung) Satisfies Either Party’s Definition of a POSITA

IPR2023-00601 Pet. Reply 26; Bims Tr. (Ex. 2006), 16:24-17:13, 18:2-11, 18:19-19:5. 
IPR2023-00602 Pet. Reply 27; Bims Tr. (Ex. 2006), 16:24-17:13, 18:2-11, 18:19-19:5. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

(Bims Decl. (Ex. 1002) ¶9.)

Bims (Samsung)

(Bims Tr. (Ex. 2006), 16:24-17:13.)

(Bims Tr. (Ex. 2006), 18:2-11.)

(Bims Tr. (Ex. 2006), 
18:19-19:5.)




