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IPR2023-00611: the ’224 patent

Ex. 1001



Demonstrative Exhibit – Not Evidence

Invalidity Grounds 

Petition, 7
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’224 patent: claim 1

Ex. 1001, Claim 1
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Dispute Substance of Dispute

Claim Construction • Is the preamble limiting?
• “Broad-spectrum” white light 

Ground 2: Mueller in 
view of Ansems and 
Ivey

• Does Mueller disclose the Colored LED 
requirement?

• Is an “onboard” driver required and is it 
disclosed?

• Is there a teaching away?

Secondary 
Considerations

• Was nexus established?
• Was copying established? 

Pertinent Disputes
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• Patent Owner Response generally duplicates the POPR

• No cross-examination of Petitioner’s expert 

• No expert declaration for Patent Owner 
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Preliminary Observations

Reply, 1



Claim Construction
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• “1. An LED lighting device configured for providing light suitable for a 
commercial image recording, the LED lighting device comprising:”

• Not limiting 
A. Merely sets forth an intended use 

B. The body of the claims apparently recites what Patent Owner believes to be the 
complete invention

C. The term “commercial image recording” is not recited in the body of the claim 

See Bicon, Inc. v. Straumann Co., 441 F.3d 945, 952 (Fed. Cir. 2006). 
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Preamble: Not Limiting 

Reply, 3
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Sur-Reply Shows Not Limiting

9

POSR, 2
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• Patent Owner’s construction: 
“suitable for a commercial image recording” = 

“suitable for TV and studio image recording”  (POR, 15)

• Mueller’s LED systems are “suitable for TV & studio image recording:”
• “Mueller explains that the lighting unit 100 can include a variety of colors of 

LEDs. …. Further, lighting units 100 includes “specialty lamps, such as . . . 
studio, theatre, TV and video lamps,” which are used for commercial image 
recording. Ex. 1006 at [0295], [0049]; Ex. 1003 at ¶ 380.”  (Petition, 54-55)
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Even if limiting, the prior art discloses 
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• Merely requires use of conventional phosphor-based LEDs, as the ’224 patent 
admits:

11

“broad spectrum white light”

Reply, 4-5
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• POSR argument (in its entirety):
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Patent Owner Essentially Concedes

POSR, 2
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Mueller Discloses “broad spectrum white light”

Reply, 5-6



Ground 2 Disputes
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Five Sets of Colored LEDs
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Limitation 1[c]: five colored LED sets

Ex. 1001, Claim 1
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Mueller discloses five colored LED sets

Reply, 5

Reply, 6
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Case Law Shows Obviousness
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Patent Owner Essentially Concedes 

POSR, 2
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“Onboard” LED Driver 
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Limitation 1[e]: no “onboard” requirement

Ex. 1001, Claim 1
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Limitation 1[f]: mere “electrical communication” required

Ex. 1001, Claim 1
Reply, 8-9
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Patent Owner’s Arguments

POR, 29-30

POSR, 3
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Obvious to include in a single housing and “onboard”

Reply, 9

Mueller Alone

Mueller + Ivey
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Ivey FIG. 6

Petition, 15-16, 60-61
Reply, 9

[0015] FIG. 1 illustrates an LED-based light 
10 for use in a standard fixture 12, such as a 
fixture designed to accept T5, T8, T10, or T12 
tubes. As such, the LED-based light 10 can have 
the shape of a standard tube, i.e., the shape of a 
T5, T8, T10, or T12 tube …”

[0029] As another example, FIG. 6 illustrates a 
light 38 having a similar structure as the 
light 10 (i.e., including the housing 14, the circuit 
board 16, the end caps 18, and the LEDs 20), but 
additionally including a group of color-producing 
LEDs 34.

Ivey, [0029]
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Patent Owner Misapplies Ivey

POSR, 3
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• “Lighting units 100 can also be 
configured to resemble fluorescent 
lamps, such as T2 Axial Base, T5 
Miniature Bipin, T8 Medium Bipin, 
T8 Medium Bipin, T12 Medium Bipin, 
U-shaped t-12, OCTRON T-8 U-
shaped, OCTRON T8 Recessed Double 
Contact, T12 Recessed Double 
Contact, T14-1/2 Recessed Double 
Contact, T6 Single Pin, T8 Single Pin, 
T12 Single Pin, ICETRON, Circline 4-
Pin T-19….”  

• Mueller, [0295]; Petition, 55.
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Mueller and Ivey Disclose T8/T12 LEDs 

• “FIG. 1 illustrates an LED-based 
light 10 for use in a standard fixture 
12, such as a fixture designed to 
accept T5, T8, T10, or T12 tubes. As 
such, the LED-based light 10 can 
have the shape of a standard tube, 
i.e., the shape of a T5, T8, T10, or 
T12 tube, or otherwise be shaped for 
compatibility with the standard 
fixture 12.”

• Ivey, [0015]; Petition, 15-16, 60-61.
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Patent Owner’s Teach Away Argument

POR, 22
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Patent Owner’s Teach Away Evidence

Ex. 2001

Ex. 2002

Ex. 2003

POR, 22
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• “A reference teaches away ‘when a person of ordinary skill, upon 
reading the reference, would be discouraged from following the 
path set out in the reference, or would be led in a direction 
divergent from the path that was taken’ in the claim’”

• Meiresonne v. Google, Inc., 849 F.3d 1379, 1382 (Fed. Cir. 2017)

• “A reference that ‘merely expresses a general preference for an 
alternative invention but does not criticize, discredit, or otherwise 
discourage investigation into’ the claimed invention does not 
teach away.”

• Galderma Labs., L.P. v. Tolmar, Inc., 737 F.3d 731, 738 (Fed. Cir. 2013) 
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No Teach Away

Reply, 10-11
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No Independent Claim Is Patentable

Reply, 11



Dependent Claims
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Color Wheel Claims 

Ex. 1001, 
Claims 3-4
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Conventional Technology

Reply, 12 
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Mueller Discloses

Reply, 13 
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Patent Owner Essentially Concedes

POSR, 4-5
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Patent Owner’s Color Combo Arguments

POSR, 5

Ex. 1001, Claim 10
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Mueller Discloses 

Ex. 1001, Claim 10

Reply, 15-16
Petition, 66
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Patent Owner’s Tungsten/Daylight Arguments

POSR, 6-7

Ex. 1001, Claim 11
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Admittedly Conventional

POR, 34-35

Ex. 1001, 2:7-11
Reply, 16-17
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• “For example, red, green and 
blue can be mixed with 
amber, white, UV, orange, IR 
or other colors of LED. 
Amber and white LEDs can 
be mixed to offer varying 
colors and color 
temperatures of white.”

• Mueller, [0194]; Petition, 66
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Mueller Renders Obvious
• Tungsten is 3050-3300ºK and Daylight is 

5400-5600ºK 

• Both fall within 700-10,000ºK range 
disclosed by Mueller (Ex. 1006, [0062]; 
Petition, 66)

• Prima facie obvious
• In re Peterson, 315 F.3d 1325, 1330 (Fed. 

Cir. 2003)

• Especially obvious to operate at the “two 
most frequently used and desired color 
temperature ranges” of daylight and 
tungsten when Mueller’s device is used in 
“studio, theatre, TV [or] video” 
applications, as expressly contemplated by 
Mueller. (Ex-1006 at ¶0296.)

Reply, 17



Secondary Considerations
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• Patent Owner cannot point to any novel element

• Patent Owner’s evidence is mere attorney argument 
• Infringement contentions drafted by Patent Owner’s counsel 
• Quasar Marketing Materials analyzed by Patent Owner’s counsel
• No independent analysis by a person skilled in the art
• Improper evidentiary basis to establish nexus

• ZAP Surgical Systems, Inc. v. Elekta Ltd., Case IPR2019-01659, Paper 48 
at 23 (PTAB Mar. 30, 2021)

No Nexus

43

Reply, 19-20
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• Mr. Zhang (Patent Owner’s declarant)
• Not presented for questioning

• Says he met Mr. Ray Gonzales in the declaration relied on by Patent Owner (Ex. 2015) but two months 
later testified he never met Mr. Gonzales (Ex. 2023)

• In another proceeding, Inventor Mr. Macias testified that “Zhang’s Declaration was false.”

• Laysion, LLC v. Macias, No. B319551, California Court of Appeals, Second District, Third Division, Jul 28, 2023 at 3 
(Ex. 1018)

• Clear that the Board cannot reasonably rely on any evidence from Mr. Zhang in this proceeding.

• Ray Gonzales (Petitioner’s declarant)
• Sworn testimony submitted in this proceeding (Ex. 1025) 

• Mr. Gonzales testified he has never met Mr. Zhang, and he “never asked Mr. Zhang or anyone else to 
duplicate a Colt bi-color tube.”

• Unrefuted: not cross-examined by Patent Owner 

No Credible Evidence of Copying

44

Reply, 20-22
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• The ’224 claims relate to multi-color products

• Patent Owner admits the alleged copying evidence is for bi-
color products 

• “This corroboration evidence, albeit with respect to copying Colt’s bicolor 
…”  (POSR, 11.)

• Evidence is not coextensive
• Fox Factory, Inc. v. SRAM, LLC, 944 F. 3d, 1366, 1373 (Fed. Cir. 2019)
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Evidence relates to other products

Reply, 23
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• No expert testimony and no market analysis

• Two sentence argument:  
• “Petitioner Quasar’s revenue from April 9, 2021 to the end of 2023 for 

its Rainbow/Rainbow 2 Models was $2,379,870 in just a little over 2.5 
years. … If one considers that Hollywood was shut down due to the 
Writers’ Guild of America and the Screen Actors’ Guild striking much of 
the year, these sales are quite significant.”  (POR, 48-49)

• Mere attorney argument that the “sales are quite significant”

Commercial Success Not Proven

46

Reply, 23-24



End
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