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BY MR WARD:

the record for us.

based in Medellin, Colunmbia, and | can send her the

addr ess.

the firmof G eenbergTraurig, and |I'mrepresenting

Petitioner Quasar in this case.

DEPCSI TI ON OF KEN SCOIT FlI SHER
April 12, 2024

KEN SCOTT FI SHER
called as a witness, having been duly sworn by
the court reporter, was exam ned and testified

as foll ows:
EXAM NATI ON
Q Good norning, M. Fisher.
A  Yes.

Q Can you state your nane and address for

A Sure. Ken Scott Fisher. I'mcurrently

Q Excellent.

Can | call you Ken?

A Sur e.

Q M nane is Trenton Ward, |'ma partner at

Do you understand that you are here in
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connection with two | PRs?

A | do, yes.

Q And just so we have it in the record I'm
going to read out the nunbers for those IPRs. It
is | PR 2023-613 and | PR 2023-614. Does that sound
accurate to you, Ken?

A  Yes.

Q Ckay. Do you understand that you are
under oath today?

A | do.

Q And this neans that you have sworn to tell
the truth as if you were in front of a judge and
jury.

A  Yes.

Q |Is there any reason why you cannot testify
truthfully today, Ken?

A No.

Q Ken, before we begin | just wanted to ask

you if you are represented by an attorney in this

matter.
A | amnot, no.
Q Oay. | see M. Hoffman is here today.

You did not hire M. Hoffrman to represent you?
A That is correct.

Q GCkay. D d you sign an agreenent with M.
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Hof f man?
A For this matter I'mnot sure. | don't
t hi nk so.

Q So you don't believe you have an
engagenent agreenent in place?

A No.

Q And you understand M. Hoffman is
representing Colt International C othing, correct?

A  Yes.

Q So M. Hoffman is not your |awer,

correct?
A Correct.
Q Ken, have you been deposed before?
A | have.
Q ay. How many tinmes?
A | think a couple tinmes, maybe tw ce.

Q GCkay. Talk to nme about those. Wat was
the first tine?

A | believe one was a -- we had a dispute
Wi th an ex-sal esperson and there was a decl aration
i nvol ving that.

Q \Wat conmpany was that, the dispute
i nvol ved with?

A That was involved wth Litepens.

Q GCkay. Wat year was that dispute, do you
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r emenber ?

A 2009, | believe.

Q GCkay. And why were you deposed in 2009?

A Al of the -- all of the conmpany officers
wer e deposed as part of a -- it was a breach of
contract matter by an ex-sal esperson.

Q And had you been involved in
communi cations with that sal esperson?

A To alimted degree, yes, correct.

Q So you were deposed in your capacity as a
Li t epanel s enpl oyee?

A Correct.

Q And what was your position at that tine?

A Probably like D rector of Business
Devel opnent .

Q GCkay. You said there was anot her
deposition as well. What was that?

A I'mtrying to think if there was another
patent matter involving a deposition. There may
have been just the one deposition. | need to think
about it a bit nore.

Q But there was another patent litigation
matter that you were involved in?

A No, I'mtrying to think if there was.

There may have just been the one deposition only.
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Q GCkay. Well, it sounds like you are at
| east roughly famliar and | know you under st and
listening to sone of our depositions this week so
you have heard nme kind of go over the ground rules.

A R ght.

Q | will give you the highlights of that
which is I'mgoing to ask you about some docunents
fromthe IPR today. | will share those with you
when we are taking a | ook at those. As you have
heard ne say a couple tinmes this week we wll try
to have to manage not tal king over each other --

A R ght.

Q -- for Susan's benefit here and |I'm bad

about doing it so |l will try not to.

A  Ckay.

Q | would appreciate the sane fromyou and
we wll try to manage that as best we can. Also |
wll ask for you to wait until |'m done asking the

guestion before you answer the question and | w ||
do the sane, wait for you before |I ask the next
guestion. Wen | ask a question | will ask that if
you don't understand it, Ken, you can ask nme for
clarification.

A Certainly.

Q GCkay. So if you answer ny question can |
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assune that you do understand the question?

A  Yes.

Q Oay. And M. Hoffman may object from
time to tine today but you understand that unless
M. Hoffman instructs you not to answer you are to
answer ny question, correct?

A Yes, | understand.

Q And we will take breaks today as you need
them Ken, just let ne know. | think you have
probably seen ny cadence earlier in the week about
every hour but if | mss it let ne know and we can
take a break and see how the day plays out here.

| think you' ve heard ne earlier in the
week but | just want to remi nd you that when we do
go on break you are not to discuss your testinony
here today with anyone el se including M. Hoffnan,
okay?

A Correct.

Q Wat did you do to prepare for the
deposition today, Ken?

A Let's see here. | read ny depositions, |
read the depositions of Kevin Baxter, Fred Hol nes.
Reread | should say.

Q And so you have read those, both the Kevin

Baxt er decl aration and the Fred Hol nes decl arati on
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Q D d you |ook at any other docunents in
preparation for today?

A Let ne see here. | believe | scanned
the -- the Hasnain and Ducharne patents as well.

Q And, Fred, you've got it |looks like a
couple itens on the table over here with you.

Maybe you could just go through and --

A Sure. These are ny two decl arations.
Q Fred, I wll ask if you can --

A  Ken.

Q I'msorry.

A That's okay.

Q If you can read the exhibit nunbers on

t hose for ne.

A Sure. This is ny two declarations which
they're both Exhibits 2100. This is the Kevin
Baxter Exhibit 2047. This is the Fred Hol nes
Exhi bit 10083.

Q And the Fred Hol nes Exhibit 1003 --

A |s thick.

Q GCkay. You' ve got two, one -- just one

decl aration that you've got broken up into two.

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 11
bef ore?
A Correct.

A It is atw-part deal.
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Q GCkay. D d you discuss the deposition
today with anybody el se in preparation, Ken?

A | had a phone call in the afternoon
yesterday with David Hoff man.

Q GCkay. And what did you guys discuss?

A Mstly a lot of the protocol here, you
know, just going through the -- going through the
procedure, naking sure, as you said earlier, make
sure to wait and make sure | understand the
questions and a |l ot of the protocol type stuff wth
t hat .

Q GCkay. Any other topics discussed?

A No.

Q And did you discuss the deposition with
anybody el se other than M. Hoffman?

A No.

Q Ckay. Wll, Ken, | would Iike to start by
i ntroduci ng your declaration which I'mgoing to
give you a clean copy of here and | would like to
work off of this copy if we can for our purposes
t oday.

And | do have -- |I'mhanding the witness a
copy of Exhibit 2100 from | PR 2023-00613.
So I'mgoing to hand you that one and |

w |l ask, Ken, if you could just refer to that one
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during the deposition today.
A  ay.
MR. WARD: And | do have extra copi es.
MR. HOFFMAN:  Sure. Wy not.
Q BY MR WARD: Ken, do you recognize this
docunent, Exhibit 21007
A  Yes.
Q And what is it?
A This is ny declaration for PR ending in
613 for the '582 patent.
Q And, Ken, |I've taken a | ook at your other
declaration in these IPRs, it is Exhibit 2100 and
| PR No. 2013-614. | reviewed your declaration from

the 613 case and conpared it to the 614 case with
the software tool and it showed only m nor
di fferences between the two. Wuld you agree that
the two declarations are substantively the sane?

MR. HOFFMAN:  Cbj ection; form

THE WTNESS: | think that's likely a fair
st atenent, yes.

Q BY MR WARD: So when we discuss your

decl aration today we will be discussing the
declaration fromthe 613 case but you are not aware
of any differences that would appear in the

decl aration on the 614 case?
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MR. HOFFMAN:  (Obj ection; foundation and
form

THE WTNESS: |'d have to see the
conparison but fromnenory | believe that's a fair
assessnent .

Q BY MR WARD: Ken, |ooking at the front
page of Exhibit 2100 you see there are two parties
identified here, correct?

A Correct.

Q And the first is Petitioner Quasar
sci ence, correct?

A Correct.

Q And the second is Colt International
Clothing d/b/a Colt LED, the patent owner, correct?

A Correct.

Q And, Ken, is it okay that today if | use
the termColt 1'lIl be referring to both of those
entities, Colt International Cothing and the d/b/a
Colt LED?

A That's fine.

Q | understand you are famliar with both of
t hose parties, correct?

A Correct.

Q How do you know Col t?

A | worked on sone prior matters for Colt
@ ESQUIRE 800.211.DEPO (3376)
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propagati ng back to 2016 or 2017.

Q So when was your first interaction with
Col t?

A You are speaking in general or are you
speaking in regards to work?

Q Wen was your first interaction with an
enpl oyee from Colt?

A | don't believe I've interacted with an
enpl oyee of Colt. David Hoffrman, the attorney, is
the rep for it so I've interacted with David
Hof f man. And that would be approxi mately 2017.

Q And so you have not interacted with any
other individuals affiliated wwth Colt, correct?
MR. HOFFMAN:  CObj ection; form

THE WTNESS: Recently just in the matter
of an invoice in just sending an anended invoice
directly but everything typically goes through
David Hoffman so |'ve not interacted with the
personnel at Colt LED

Q BY MR WARD: So in 2017 what was the
nature of the natter on which you were approached

wWith respect to Colt?

A | believe l list that innmy -- in ny
report here. I'mreferring to Paragraph 20. No,
|"msorry, | msspoke there. |I'mreferring to 23,
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Par agraph 23, which is on Page 12, it tal ks about

reexans, so this lists the nmultiple reexans that |

have worked on fromthe famly of patents.
Q Thanks, Ken. So let ne just read that
Par agraph 23 of Exhibit 2100.

It states, "In reference to the instant
action, | have al so provided expert testinony on

the original reexam nation of earlier patents in

the '582 Patent's famly, i.e. U S Patent Nos.
9,719,642 and 9, 845,924," reexam nati on nunbers
provi ded in Paragraph 23."

A Correct.

Q So, Ken, the question | have for you is in

your first interactions with David Hoffrman
concerning Colt it was with respect to these
reexam nati on proceedi ngs?

A That is correct.

Q And what was the nature of that initial

request to you? What were you requested to do?

A To opine on the patentality of the two

patents listed here. |'mnot sure which one, the

'"642 or the '924. It may have been the '924 to
start with. |[|'d have to check.
Q Had you worked with M. Hoffnman

previ ousl y?
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A No.

Q Howis it that M. Hoffrman cane to know
about you?

A | was contacted by him | think he was
| ooking for a patent expert, and he cane across ny
nane and then called ne and engaged.

Q Do you -- are you in the business of
provi di ng patent expert anal ysis?

A | have experience, you know, both from a
venture standpoint and assisting in enforcenent in
patents, yes.

Q And what was the nature of your work with
respect to these reexam nation proceedi ngs? Wat
work did you provide?

A They all involve providing an expert
report that was used as part of the reexamn nation.

Q Wre you deposed as part of those
reexam nati on proceedi ngs?

A | -- no, | was not.

Q And how long did those reexam nation
proceedi ngs | ast?

A  Several nonths.

Q@ And how |l ong were you invol ved?

A M engagenent was several nonths as part

of the process so it was -- fromthere | was not
@ ESQUIRE 800.211.DEPO (3376)
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i nvol ved.

pr oduced

engagenent was a few nonths probably on each

proj ect .

Q And how many total expert reports did you
produce for that project?

A Well, based on this it |ooks to be four
separ ate reexans.

Q You produced an expert report for each of
the re-exam nations listed in Paragraph 23?

A | believe so, yes. |'d have to check but
| believe it was four. It was four separate
actions.

Q Ken, have you purchased equi pnrent from
Col t?

A | have not.

Q Have you ever used Colt equi pnent?

A For -- no, | have not used Colt equipnent.

Q Have you seen Colt equi pnent in use?

A | have seen Colt equipnent in use, yes.

Q And what was that context?

A Wiat cones to mnd in roughly 2015,
potentially 2014, but | believe it was 2015 | was

invited to one of the denpbnstrations at Paranount

St udi os.

So there was a response due so |

the expert report for that so ny

The |ight had created a fair anmount of
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buzz and | was invited to one of the show ngs for
gaf fers and ci nemat ogr aphers.

Q And why were you specifically invited to
t hat event, Ken?

A | was a person in the industry. Wth that
| get invited to a lot of events. | usually do not
attend but this one had several people | knew were
interested so | decided to go to this event. | had
no association with Colt but | was invited to
Par anount for the denonstration.

Q Had you gone to Paranount for other
denonstrations prior to that?

A | had been at Paranount but for a frontal
denmonstration, no, this was ny first dinmension.

Q Wen did you first becone aware of the
'582 patent and the '895 patent at issue in these
cases?

A 2017 when | was contacted by David
Hof f man.

Q And how did you becone aware of these
patents? Wre they part of the reexam nation
proceedi ngs?

A I'msorry, let's back up.

What specific patent? W are talking

about the patents at issue today?
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Q Yes. '582 patent and the '895 patent
i nvolved in these | PR proceedi ngs, when did you
first becone aware of thenf

A Likely for this current action so as far
as the '895, or the '582, | don't believe |'ve
dealt with the '582 at all. These were -- | dealt
with patents that were earlier in the famly.

Q You dealt with the parent patents to --

A The parent patents, yes.

Q To the '582 patent?

A Correct.

Q And when were you first contacted wth
respect to the '582 patent or the '895 patent?

A It would have been last year. |'d have to
check. But quarter three of |ast year maybe,
somewhere in that tinmeframe.

Q So B of 2023 you were contacted about the
'582 and the '895 patents?

A In that range, yes. It was certainly |ast
year and | believe likely the third quarter. It
could have been a little bit later. | don't

renenber the exact dates.
Q \VWiat was the nature of the initial
di scussi on, Ken?

A Assisting on the expert reports.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

N N N N NN P P P P P P PP PR
o A W N P O © ® N O O A W N P O

KEN SCOTT FISHER April 12, 2024

Quasar Science vs Colt International Clothing

21

Q And the request was what?

A Just from you know, this -- | have a
hi story of working with David Hoffrman. He
contacted ne that he woul d need ny assistance again
so | worked on -- | think that's when | was first
i ntroduced to these two patents.

Q And what did he ask you to do, what was
the initial ask?

A The initial ask was to | ook at the patent
that your client filed and anal yze that from you
know, a patentability, you know, froma -- just to
anal yze the -- analyze the position of Quasar.

Q \Wat were you to do wth your anal ysis?

A The result would be an expert report that
you have today.

Q Did the scope of your work expand at all?
Were you asked to do other things?

A No.

Q The only request to you was to generate
what we now see as Exhibit 2100, your declaration?

A Correct.

Q Oherwi se you have not been involved in
t hese two | PRs?

A Correct.

Q How do you know Quasar Science, Ken?
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A | have seen themat trade shows with that.

Q Wich trade shows, Ken?

A  Frommenory, Cine Gear is a Los Angel es
trade show. Likely too | saw them at NAB which is
nore a national show here in the U S

Q And when would you have first seen Quasar
Sci ence?

A 2015- 2016.

Q And what do you renenber seeing with
respect to Quasar Science at that tine?

A They had a range of LED products including
LED t ubes.

Q Wen you first saw their products in 2015
did they include an LED tube?

A It is hard pinpoint exactly but I -- it is
likely. You know, |'ve gone to a |lot of trade
shows so it is hard pinpoint exact years with that
but sonewhere in the 2015-2016 ti nefrane.

Q GCkay. So it sounds like you go to Cine
Gear and NAB on a regul ar basis.

A | have historically, yes, for nmany years.
Recently not as nuch.

Q \Wat tine periods were you a regul ar
attender at those?

A 2002- 2003 through 2013-2014 approxi mately.
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Q And why did your attendance becone | ess
frequent after 20137

A Let ne back up. It would be at | east
t hrough 2015. So | was assisting several conpanies
with that so at |east through 2015. | was doing
| ess, less work directly for clients in the film
and T.V. industry.

Q So in the 2002 to 2015 period you were
doing nore work for the filmindustry, am!l
accur ate?

A Correct.

Q And as part of that work you woul d
regularly attend C ne Gear and NAB trade shows?

A  Yeah. | nean, going through at | east
2013-2014x | was attending trade shows all over the
wor | d.

Q Was that part of your enploynent, Ken?

A It was part of ny work, yes, correct.

Q VWiat shows other than C ne Gear and NAB
did you regularly attend?

A Various -- IBCis a European show, C NEC
is a German show, Inter BEE is a Japan show. And
there's a China show, Brazil, and a few nore
scattered here and there.

Q So in that 2002 to 2015 tinme period how
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many shows woul d you attend a year on average?

A Three to four at |east.

Q And were many of those sanme conpani es at
mul tiple trade shows?

A That's a fair statenent, yes.

Q Do you renenber encountering Quasar
Sci ence at shows in addition to C ne Gear and NAB?

A | couldn't say. | could say NAB and G ne
Gear, | have nenories of that. | don't know about
t he ot her shows or not.

Q Do you know any of the enpl oyees at Quasar
Sci ence?

A | donot. | think |I had lunch with one
person with an association with Quasar maybe two
thousand -- it is hard to say. There was a famly
menber that was tied to the stadiumlighting that
had an interest, had an interest in Quasar. W had
[ unch.

Q And do you renenber the nane of the
acquai nt ance?

A | do not.

Q How did you end up being connected to this

person?
A | believe that -- | don't recall the exact
details. It was a lunch that was attended by
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nysel f and Kevin Baxter and this person had,
there's a Mdwest |ighting conpany that does
stadiumlighting and this person was the famly
menber of that, sonmehow had a tie into Quasar.
Again, | don't know the details. He wasn't a
gaffer, he wasn't -- | understand that Quasar is
primarily a group of gaffers. This gentleman was
not a gaffer.

Q Ken, have you ever purchased any Quasar
Sci ence products?

A No.

Q Have you ever used any Quasar Science
product s?

A No.

Q Do you know the difference between the old
Quasar and the new Quasar?

A It is ny understanding that Videndum
pur chased Quasar a coupl e years ago.

Q So if I use the term Quasar Science you
understand that assignnent is referring to the
entity after the acquisition, correct?

A  Yes.

Q And did you -- it sounds as if you
encount ered Quasar Science. The acquisition

occurred in April of 2021. It sounds that you
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encount ered the products prior to April 2021,
correct?

A Correct.

Q Have you seen any products since Apri
20217

A  Only in photographic form | have not
seen -- | have not seen the product in hand, no.

Q Wenis the last tine that you went to one
of the trade shows |ike what you previously
ment i oned?

A It has been probably four years, five
years.

Q And what woul d have been the | ast show
t hat you attended, Ken?

A Likely NAB | believe is the | ast show

Q And what year would that have been?

A Hard to say. 2019-2020 maybe.

Q Do you renenber seeing Quasar Science
products at that show?

A | do not, no.

Q How about Colt products? Did you see Colt
products at that show?

A | don't believe so, no.

Q Ken, I want to nove actually just to the

| ast page, Page 99 of Exhibit 2100, it is there in
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front of you.

you recogni ze that signature?

A

o >» O >» O » O >» O

>

di scussions just in general with David Hoffman on,

you know, areas to cover, things like that.

Q

t hey verbal or by email?

A
Q

regardi ng the decl aration?

A

t hat was sent.
Q Wio sent the draft, Ken?

A

There's a signature on the page there. Do

Yes.

Wo is it?

It 1s ny signature.

And what's the date for that signature?
This is the fifth day of February.

Who wote this declaration, Ken?

| did.

Did you work with anyone el se?

No.

You didn't receive input fromanyone el se?

No. | think I had a couple of -- couple

And how did those di scussions occur? Wre

There were verbal .

Did you have any enmi| comruni cations

| believe there's probably |like a draft

| sent the draft.

2 ESQ
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Q And who did you send it to?

A To David Hof f man.

Q Anyone el se?

A No.

Q Dd M. Hoffrman provi de comment ?

A | think we had sone general discussions,
you know, on the draft and on, you know, on ot her
areas to cover with that.

Q D d you provide any coments on the
decl aration itself?

A No. It was nore just -- just in general.
| used that kind of a sounding board to nake sure
things are clear. Yeah, just sone genera
conment s.

Q D d you provide any markups?

A No.

Q This is an area that you have expertise
in; 1s that correct?

A M brainis full a bit so yes.

Q So you didn't require any nmarkups or edits
from M. Hoffman?

A Yeah. 1've got a lot of experience with
LEDs goi ng back many years with that so it is an
area |"mconfortable with.

Q And you have a |l ot of experience in
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drafting expert reports for patent litigation
matters?

A Wll, patents -- patent, you know, expert
reports, patents, claimcharts, a range of things.

Q Wre you involved in drafting any other
decl arations for these | PR proceedi ngs?

A Yeah. | assisted -- | assisted Bruce Finn
and | assisted Kevin Baxter.

Q So how did you assist Bruce Finn?

A | believe Bruce prepared the initial
draft. A lot of it with -- | think both Fred and

Kevin was, you know, both are very experienced

N NN N NN R B B R R R R
g D W N P O © 0 N O 0O M W

people so | assisted in the formatting and
guestions so | was nore of a taking what they said,

hel ping themarrange it, format it.

processi ng tool ?

draft that you first created?

was editing what they sent. | think on Kevin
was nore al nost a second for Kevin where, you know,
we woul d go through the questions, Kevin would

answer the questions. | did a |ot of secretarial,

Q D d you edit the docunents in a word

A Yes.

Q Wre you editing soneone else's draft or a

A This was editing what | believe on both --
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you know, the formatting, getting it all prepared,
sent a draft back. Kevin would then nake changes
with that.

Q W drafted the initial questions for
Kevin to answer?

A In general | had -- | had questions for
Kevin on -- as part of ny report that started off
that way and then expanded where Kevin becane an
expert as well. So initially the questions were
fine, then as Kevin understood the project nore
t hen, you know, he put forth a lot on the tech
deals. Tech details, | should say.

Q And how did Kevin Baxter conme to be
associated with this I PR proceedi ng?

A | reached out to himon sone -- on sone
tech questions and so | started off that way and
t hen expanded to where Kevin becane an expert as
wel | .

Q D dyou recoomend to M. Hoffnan that
Kevin Baxter be additionally retained?

A | did, yes.

Q@ And how about Bruce Finn? D d you help
with Bruce Finn's declaration?

A | did as well, yes.

Q How did you hel p?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 31

A | took his draft. A lot of it was just
Bruce witing paragraphs so | did all the
formatting into the -- into the nore of the
decl aration form Certain things were not clear.
| asked Bruce, you know, on specific things that he
had done as far as -- it was a narrow area just on
the fluorescence. And then |I transcribed what he
said and so --

Q Bruce Finn created the first draft of his

N N N N NN P P P P P P PP PR
o A W N P O © ® N O O A W N P O

decl arati on?

MR. HOFFMAN:  Obj ection; asked and
answer ed.

THE W TNESS: Yes.

Q BY MR WARD: And you provided coment to
that first draft; is that correct?

A | did, yes.

Q D dyou edit the declaration or did you
only provide conment ?

A | took what he -- | took what he had said
and transcribed that. Anything -- he wasn't
famliar with the process and, you know, the
formatting, the | evel of detail

Q D d you nmake substantive edits to M.
Finn's testinony?

MR. HOFFMAN:  (Obj ection; form
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THE WTNESS: | took what Bruce said and
put it into -- you know, | transcribed nore of a --
| won't call it secretarial but, yeah, it is taking

his comments and putting that into, you know, into

a concise, a nore concise formwth that.

Q BY MR WARD: And how did Bruce Finn cone

to be associated with these | PRs?

A Sane thing. Bruce had expertise in this

one area, a |lot of on-set experience with

fluorescence, and | recomended to M. Hoffnan to

engage.

Q Soin addition to M. Baxter and M. Finn

who el se did you recommend for M. Hoffrman to
engage?

A Just those two.

Q D d you assist in the declaration of M.

Cser necky?

A No.

Q Did you assist in the declaration of
Fernando Silva?

A No.

Q D d you assist in the declaration of Dr.

Al |l en?
A No.

Q D d you assist in anyone's declaration
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other than M. Finn or M. Baxter?

A Just those two.

Q Ckay. W can put your decl aration away
for a nonent there, Ken.

| would |ike to understand your
educati onal background, Ken, so can you tell ne
about your education starting after high school.

A Yeah. 1've got a bachelor degree in
phot ogr aphi ¢ science fromthe Brooks Institute in
Santa Barbara. It is a B.A degree.

Q And what year did you receive that degree?

A 1982.

Q GCkay. So what years woul d you have been
in college?

A It is a tw-and-a-hal f-year accel erated
program | started early -- early 1980 and fi ni shed
toward the end of 1982.

Q GCkay. So you said two-and-a-half-year
program but you received a Bachel or of Science in
adverti si ng photography; is that correct?

A Correct.

Q And do you have any ot her degrees, Ken?

A | do not, no.

Q \Wat was your first job after receiving

your bachel or's degree?
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Washi ngt on.

Q So you noved from Santa Barbara to
Seattl e?

A I'mfromSeattle originally, yes.

noved to Santa Barbara to go to college, correct?

gr aduat ed.

believe. Commercial studio. This was |ess than a

year .

phot ogr apher at the Trident Nucl ear Submarine Base

i n Bangor, Washi ngton.

a typical photography position.

project with that, so | spent a couple years as the
submari ne base photographer. It was kind of a
nmovenent away fromcivil servants and from a cost-

savi ngs standpoi nt they were engagi ng nore

A As a photographer for a studio in Seattle,

Q So you grew up in Seattle and then you

A Correct.

Q And so you noved back hone once you
A Correct.

Q And you worked for what did you say?
A  The conpany was Northwest Photography, |

| then went to work as the subnarine base

Q Howdid in a come about, Ken? That's not

A It was an opening, it was an interesting
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civilians. So the job was open, | applied for
that, and was -- secured that job.
Q In what years were you in that job?
A It isreally | think '82 to about '84.
Q And why did you | eave?

A Part of the reason is | had a second
phot ogr apher who got a brain tunor, we were doi ng
things in and around a | ot of nuclear, it was --
yeah. That was concerning to ne.

Q Wre you actually photographing on a sub?

A W had the highest |evel of security
cl earance up to nucl ear warhead and sub so we were
doing anything fromin and around nucl ear reactors
to nuclear warheads. It was all sone serious stuff
with that, so --

Q So health concerns was the reason to | eave
t hat position.

A Yeah. This guy cane in on a Minday, is a
very nechani cal person, and said he coul dn't
assenble his kid's bunk bed and within a day or two
t hey di agnosed a softball-size tunor in his brain
so that took sone hard | ooking, yeah, and | deci ded
the time was right.

Q In college did you envision yourself as

bei ng a professional photographer?
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A This is the -- the school at that tine was
one of the top four for photography, fil mraking.

Q |Is that what you were thinking of, your
career at that tinme, you were thinking I want to be
a professional photographer?

A Correct. Yeah. | had been rep'd by Cetty
| mmages for many years and at one point three of us
were about 10% of Getty Images so a | ot of
experi ence with photography and what's suitable for
i mge capture and a | ot of experience on that side.

Q Wen did you nove from phot ography to
['ighting?

A It was concurrent, | did both, so starting
inlate '84, early '85 | noved to Los Angel es at
t hat point doing both |ighting and phot ography.

MR. WARD: Ken, | want to provide you a
copy of what's been marked as Exhibit 1024,
Petitioner's Exhibit 1024.

David, this is a new exhibit.

Q Ken, Exhibit 1024 is a printout of your
Li nkedln profile. | will give you a nonment to | ook
t hrough the profile and then ask you a questi on.

Ken, does this |look to be an accurate copy

of your Linkedln profile?

A | haven't seen it in a while but this
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| ooks -- this | ooks accurate.

Q GCkay. Ken, | would like to ask you about
t he professional experience noted in your Linkedln
profile and | see that the first entry in your --
in the "Experience" category on Page 1 of Exhibit
1024 i s "Founder, President, Fisher Production
Services."

What is Fisher Production Services?

A It is a conpany that designed, built and
also rented, did sone sales as well for lighting
equi pnent for the notion picture and T. V.

i ndustries.

Q And when did you first -- you were the
founder, correct?

A Correct.

Q Wien did you first create this entity?

A This was forned in 1988.

Q And you nentioned earlier that you were
pur sui ng photography and |ighting concurrently.

A Uh-huh.

Q Wuld this have been the timeframe in
whi ch these woul d have overl apped?

A It would have been earlier, about '85 as
ment i oned.

Q And what was the first lighting entity
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then that you worked for in a professiona
capacity?

A It my -- it was just nost like a sole
proprietor from'85 to ' 88.

Q GCkay. So in 1988 you created the entity
Fi sher Production Services but it was a
conti nuation of what you al ready were doi ng?

A Correct.

Q And describe that to ne. You said you
designed, built and rented. Talk ne through what
you were doi ng.

A So we did specialized |ighting, everything
fromthe focus was nore autonotive |ighting, doing
everything fromspecial effects lighting, to xenon
lighting, to autonotive |ighting.

Q And when you say autonotive |ighting what
do you nean? You are tal king about autonotive
advertising for autonobiles?

A No. W designed and produced a series of
| arge what are called soft lights. The cars are
very reflective, sheet netal and gl ass, so you need
a very soft light. W call it liquid light. So
that -- these lights were up to a hundred thousand
watts of tungsten lighting at that tinme, conputer-

controll ed output stages for many years, wth
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Toyota, Toyota City in Japan; GMs Wrld Design
Center in Germany. Did a lot of T.V. comrercials.
You know, there's been new nodels so there's a fair
amount of work to be done both in studio and on

| ocati on.

Q D d you create these |ighting environnents
in your own studio or in the autonobile
manuf acturi ng studi 0?

A Typically it would be in |like stages so we
would work in L. A, New York, Paris, London, Tokyo.
Al so on | ocation as well.

Q And you nentioned that these were high-
powered |ights. Wat types of lights were they?

A Primarily tungsten-based |ights.

Q And were these lights that you
manuf act ur ed?

A Correct.

Q \Were did you manufacture these |ights?

A They were manufactured primarily in
Okl ahoma.

Q And what was the entity that nanufactured
t hen?

A There was several contract manufacturers.
W would -- sone of the framework was done in

Okl ahoma, a lot of the lighting part was filmed in
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Los Angel es. Just |ike anything you have
different -- different suppliers, different
conmponent suppliers.

Q And was Fisher Production Services the

naned entity for the manufacturer?

A Well, it would be a contract for conponent

manufacturing if that's what you are asking. [|'m

not quite sure what you are asking.
Q So were there light products that were

produced with a Fisher |abel on thenf

A Yes. Yeah. The termwas FisherlLight was

the -- the sort of the mark of the car |ights.

Q Wre they available for public sale?

A W did arental nodel with that. So when

you -- these are nore exclusive so froman incone

st andpoi nt when you don't have conpetitors the

rental side could be nore advant ageous.

Q So Fisher Production Services never sold

any |ighting products.
A No. W had -- again, we had different

we had different |lines of products but speaking

about the -- the car light itself, it was a rental

l'ight.
Q \Wat were the other lines of products?

A There was a series of xenon |ights.
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Q And what were those intended to be used --
how were they intended to be used?

A That's nore of a -- it is a high-powered
light used to recreate sunshine.

Q Ddyou --

A W also represented -- | think there was
another light we rep'd from France.

Q Did you sell the xenon |ights?

A W sell or rent the xenon lights, yes.

Q D d you sell the lights that you
represented from France?

A That was a sale, yes.

Q D d you also rent those products?

A | think alittle bit, yes.

Q And the lights from France, what types of
lights were those?

A This would be a tungsten | anp.

Q So howis that different than the car
lights that you were renting?

A Mich snaller, nuch | ower powered.

Q How many enpl oyees did Fi sher Production
Services have at its peak?

A If you conbine full time and part tinme, on

demand, project-based, 20, 25.

Q And where were those enpl oyees | ocated?
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A Primarily in the Los Angel es area.

Q Sone in &l ahoma as well?

A  Yes.

Q And what were the -- were the enployees in
t he Okl ahoma office concentrated on manufacturing?

A Yeah, that was -- we worked with Kevin
Baxter, you know, and Fred Hol mres who you know.
They were both at that time based in Gkl ahona.
Kevi n subsequently noved out to Los Angel es.

Q And what were the enployees in the L. A
area focused on?

A Again, we manufactured dependi ng on the
conponents. Sone of it was manufactured in
&l ahoma and sone was manufactured in Los Angel es.
L.A. was also operations. L.A also knows a | ot of
the on-set lighting transpired in Los Angel es.

Q On Exhibit 1024 in front of you there,
Ken, you are |listed as Founder and President of
Fi sher Production Services. Wat were your duties
and responsibilities as Founder and President?

A Like any small business you are wearing
different hats so there was invol venent in al nost
everything, you know. One day you are noppi ng
fl oors, another day you are dealing wth banks on

credit lines with that, so it is --
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Q Gve ne an idea, Fred, of the growh of
the entity. Say you incorporated it 1988. Wat

was the size at that tine?

A 1'd have to go back and | ook. This is 40
years ago, 30 sone years ago. God, |'d have to
| ook.
Q Wis it less than five?
A  Wiat, nunber of people or --
Q Nunber of enployees in 1988.
MR. HOFFMAN:  (Obj ection; form
THE W TNESS: Nunber of enployees. It
woul d be -- again it is nuch |ike when you are on

set, we've supplied lighting and technicians, so
t he nunber of enpl oyees would vary on the projects.
One day you might have three projects and need siXx
people. You know, it was all dependent on the
projects. As far as full tinme, initially | think
just two, two full-tinme people initially.

Q BY MR WARD: And what years woul d Fi sher
have had 25 enpl oyees that you descri bed?

MR. HOFFMAN:  (bj ection; rel evance.

THE WTNESS: Hard to say. 1'd have to --
again you are reaching back 35 years. Just --
yeah.

Q BY MR WARD: Was it the biggest in the
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ni neties?
MR. HOFFMAN:.  (bj ection; rel evance.
THE W TNESS: Likely the nineties.

Q BY MR WARD: Does Fisher Production
Services still exist?

A No.

Q The next conpany you list, Ken, on Exhibit
1024, your Linkedln profile, is Freefly. Tell me
about Freefly.

A Assisted themon -- they had a canera
support product. | assisted themon the |aunch of
t hat .

Q And it states the years of your engagenent
were 2013 to 2015; is that correct?

A Correct.

Q And this canera support product was a
G nbal product; is that correct?

A Correct.

Q But you did not found Freefly Systens; is
t hat correct?

A No, no.

Q D d they nmake any other products other
than a G nbal ?

A | think they had sonme canera drone

equi pnent as wel | .
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Q Your title was Strategi st and Wrl dw de
Distribution. What did that entail?

A This was just basically a contract to help
t hem | aunch so they -- they were -- they had a very
specialized rental, very large drones that carried
| arge caneras. They were nore into an itemfor
sal e.

Q And how were you initially connected to
Freefly?

A They wanted help in the | aunch of MV
projects with that so set up trade shows all over
the world, coordinated a | ot of the adverti sing.
We did a big crowdfunding as part of the project
t hat was | arge.

Q And howdid you -- did you have an
acquai ntance at Freefly before you joined there?

A | had net the president of Freefly and so
he engaged ne to help themw th the | aunch of the
product .

Q |Is this sonebody you had a | ongst andi ng
relationship with?

A No.

Q D dyou resign fromFreefly in 2015?

A No. It was a |launch contract so the

project was to launch, | don't know the exact dates
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here, but it was about a year to a year-and-a-half
project to get it up and | aunched with that, help
them set up a dealer network with that, so it was a
contract.

Q So you signed a limted termcontract when

you | oi ned?

A Correct.
Q Does Freefly still exist?
A It does, | believe.

Q GCkay. Moving down on your Linkedln
profile that's Exhibit 1024, noving over to Page 2,
| see it says Co-founder of Litepanels. Wat is
Li t epanel s?

A Litepanels is an LED conpany speci ali zi ng
in LED lighting for the filmand T.V. industry.

Q You are listed as co-founder. Who were
t he ot her founders?

A Pat Grosswendt, Rudy Pohl ert, Kevin Baxter
and Fred Hol nes.

Q And how did you cone to know Pat
G osswendt ?

A Pat was a gaffer in Hollywod. | worked
wi th Pat before.

Q Earlier in your Linkedln profile we

di scussed that Fi sher Production Services existed
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until 2016; is that correct?

A Correct. Approximately. | don't know the
exact date.

Q And according to Page 2 of your Linkedln
profile Litepanels was founded in 2002; correct?

A Correct.

Q Wre those two entities in operation at
the sane tine?

A Yeah. Initially we reserved a portion and
Fi sher Productions took over a portion of the
war ehouse for Litepanels. W ran it as a d/b/a for
a couple of years, the [ noneys for Litepanels.
There was a | ot of just research and devel opnent
that ran through Fi sher Productions.

Q So what was your initial title at
Li t epanel s?

A W didn't have -- we didn't have fornal
titles back then.

Q You were performng as President of Fisher
Productions while at the sane tine serving as
co-founder of Litepanels?

A Correct.

Q Was that during your entire tenure with
Li t epanel s?

A You know, as far as the Litepanels, that
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was pretty nmuch a full-tinme and still | had a
general manager that | ooked after Fisher
Producti ons.

Q So your role during this Litepanels period
in 2002 to 2012 was reduced at Fisher Productions?

A Correct.

Q So you nentioned is that Litepanels was a
lighting manufacturer. What industry did
Li tepanel s serve?

A The filmand television and still
phot ogr aphi ¢ i ndustries.

Q And what kind of products did Litepanels
provi de?

A It provided |lighting diodes, LED based,
filmand T.V. l|ighting.

Q The lighting panels was exclusively an LED
I i ghting product?

A Correct.

Q And did you see that as havi ng market
potential when you founded it in 20027

A  Yes.
Q Why?
A  Well, in general the -- your LEDs are

| oner power, they do not project heat. They had a

| ot of localized heat but they do not project heat.
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They can be battery powered as well so they're
| i ght wei ght, portabl e.

Q And did you see that as providing a uni que
advantage to the lighting industry that wasn't
present in 20027

A | did, yes.

Q And how did LED lighting change in the
2002 to 2012 period in which you were affiliated
with Litepanel s?

A It expanded rapidly.

Q Howdid it expand?

A In what -- you are tal king about different
nodel s? What -- can you be a bit nore specific?

Q Wwo was using LED lights in T.V. and film
in 2012? I1'msorry, in 2002.

A LEDs in 2002 were |ike nore of what we
called the effects lighting so if you had a stage
and you wanted to have a nulticolor, for exanple,
what ever, a concert, you would have effects lights.
Typically not a white light, it would be red,
green, blue col or changing, you know, effects
lighting versus a primarily lighting source.

Q So when you founded Litepanels was your
anticipation that LED |Iighting woul d becone an

inportant part of T.V. and filmlighting?
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A That was our hope, yes.

Q Did you see inprovenents in the LED
lighting products in the 2002 to 2012 tine period?

A  Yes.

Q How did they inprove?

A Better color, fidelity, nore consistency.

Alot of the -- even in 2012 there was a | ot of
prom ses made but not -- not delivered. It was
still kind of the wild west in 2012-2011.

Q D d Litepanels file any patent

applications in the 2012 to -- I'msorry, 2002 to
2012 tinme period?

A W did.

Q And were you involved with those patents?

A | was.

Q Wre you listed as an inventor on sone of
t hose patents?

A | was, yes.

Q Wre they -- were those Litepanels patents

directed to inprovenents in LED lighting?
A They were.
Q \Wat were sone of those inprovenents, Ken?
MR. HOFFMAN:  (Obj ection; asked and
answer ed.

THE W TNESS: Wat were sone of the
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i nprovenents. W did various from nodul ar LEDs to
battery-powered LEDs, on-canera enbodi nents, off-
canmera enbodi nents, w de range.

Q BY MR WARD: Was Litepanels seen as
providing quality LED products during that tine
peri od?

A 1'd say so, yes.

Q And is that in part based upon the
i nprovenents that Litepanels made with LED
l'ighting?

A | would say that's a fair statenent, yes.

Q \Wat were sone of the nost significant
i nprovenents that Litepanels nmade in LED |ighting?

MR. HOFFMAN:  CObj ection; form

THE WTNESS: W -- you know, it was
comon know edge that a |lot of the sales sheets,
data sheets were propaganda, you know. It was very
sales centric. W advanced to a point where we had
our own production line in Asia, you know, mcro-
scales, mcrodosing to be able to control the
quality better. A lot of -- you know, it is a
constant with issues with CRI consistency even when
you control your own, you know, sub-manufacturing
line with that. But we tried our best to nmake

I nprovenents, yes.
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Q BY MR WARD: Was Litepanels seen as
revolutionizing LED lighting for T.V. and filnf
MR. HOFFMAN:  (Obj ection; form
THE W TNESS: Yeah. Wen we were -- as
mentioned in the report, | nean, we were awarded
the pioneering prine time Emry for our work.
Q BY MR WARD: And what was the basis of
t hat award?
A The work we did with Litepanels.
Q And why was it seen as pioneering?
A  Well, effectively we pioneered the use of
LED in the filmand T.V. industry.
Q And did you do so in a way that was
recogni zed as quality lighting?
MR. HOFFMAN:  CObj ection; form
THE W TNESS: Yeah. | nmean, LED --
there's no one size fits all. LED can work very
good in sone situations and not so good in other
situations with that but in general our -- we took
approaches and strategies that would -- that would
produce a quality light, yes.
Q BY MR WARD: You nentioned Litepanels had
nunmerous patents. WAs there any litigation
i nvol ving those patents?

A There was.
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Q Was it while you were with the conpany?

A  Yes.

Q Wat was that litigation?

A Onh, starting probably 2005-2006 we had
upwards of three cases in federal court at any one
tinme.

Q And was Litepanels the plaintiff in those
l[itigation matters?

A  Yes.

Q Wio were the defendants?

A | believe the first one was Gecko Lighting
out of the U K

Q And what happened in the Gecko Lighting
case?

A They -- the case was settled. It was a
i cense.

Q And who represented Litepanels in that
litigation?

MR. HOFFMAN:.  (bj ection; rel evance.

THE WTNESS: Let's see. For Cecko we
used K. C., Sonny Chairean [phonetic], and at that
time Sonny was with Townsend & Townsend, | believe.
Yeah, 1'd have to go back and just -- there was
multiple lawsuits and nultiple law firns but |

believe -- no, sorry. Let nme back up there.
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The first one | believe we used McKool &

Smi t h.

Q BY MR WARD: Do you recall an ITC
i nvestigation involving Litepanel s?

A | do.

Q And who was on the opposite side of the
| TC i nvestigati on?

A It was about approximately 15 Asian
conpani es.

Q And do you recall if Pepper Ham |ton was
relied on as Litepanels's counsel?

A | believe they were, yes.

Q Do you recall Bill Bellinger being counsel
for Litepanels in that matter?

A | do.

Q Do you know if David Magee was invol ved as
counsel in that matter?

A | believe he was.

Q Wiat was the outcone of the ITC
i nvesti gation?

A W secured a general exclusion order.

Q Against all of the respondents?

THE WTNESS: Fred, was it all of the

respondents? | believe it was. D dn't one settle
out beforehand? | have sone nenory of one settling
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out bef orehand.
Q BY MR WARD: The general excl usion order

was based on enforcenent of Litepanels' patents,

correct?
A Correct.
Q Wre there other successful litigation

matters asserting Litepanels' patents in addition
to the I TC and the Gecko Lighting matter?

A Particularly -- | nmean yes to answer your
guestion. In general the outcone were |icenses.

Q Do you recall any litigation, patent
l[itigation matters for Litepanels that were not
successful ?

A No.

Q Wen did you | eave Litepanels, Ken?

A 2012.

Q Wy did you | eave?

A W sold the conpany in 2008 to what then
was the Vitec G oup which is now Vi dendum and t here
was a three-year earn-out contract that ended the
begi nni ng of 2012.

Q And when you say we sold, who was we? Wo
were the owners in the 2008 period?

A Was the five founders | nentioned earlier.

Q And why did you sell?
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A You know, it was a strategic decision.
You know, when you -- as a conpany grows there's
nore and nore need for cash flow There's a | ot of
conpani es that are successful but can die froma
cash flow standpoint. You' ve got nore inventory,
nore products, it can be -- it can be a chall enge.
Vitec hel ped fromthe distribution standpoint as
wel | .

Q So you said there was a three-year, you
| abel ed it as an earn-out period?

A Correct.

Q And what do you nean by earn-out?

A  The conpany was bought at an earlier stage
so part of the -- part of the -- there was a
multiple on current profit circa 2008 and then an
earn-out for new profit so a base | evel was
established and there was an earn-out, nultiple
agreed to for each year for that anpbunt above the
base, so --

Q So three years from 2008 woul d have been
2011, correct?

A Correct.

Q You left in 2012?

A  Wll, it was through | think the purchase

was August-ish so it was late third quarter,
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begi nning fourth quarter, and the contract went
t hrough the end of 2011 so yeah. So begi nning of
2012, late 2011
Q D d you resign fromLitepanel s?
A No. The contract was not renewed, there
was no -- it was a three-year contract.
Q So you perforned the contract that was
created in 20087
A Correct.
MR. WARD: We have been goi ng about it
| ooks |i ke an hour and 20 so do you want to take a
br eak?
THE W TNESS: Sure.
MR. WARD: Okay. Of the record.
(Recess taken from 10:25 a.m to 10: 35

a.m)
BY MR WARD:

Q Ken, | meant to ask you about the Vitec
group. Is it your understanding the Litepanels was

acquired by the Vitec G oup?

A  Yes.
Q And you said that happened in 2008?
A Yes.

Q Do you recall the purchase price for

Li t epanel s?
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A | believe the initial paynent was
approximately 15 mllion.

Q And there were subsequent paynents as
wel | ?

A There were, yes.

Q You listed on your Linkedln page that you
were the vice president of strategic projects at
Vitec, correct?

A  Yes.

Q And was that different fromyour role at
Li t epanel s?

A  Yes.

Q And your Linkedln, and I'mlooking, it is
kind of hard to see because it is the bottom of
Page 1 of Exhibit 1024 and the top of Page 2, but
you |ist Co-founder of Litepanels from 2002 to
2012, and then Vice President, Strategic Projects
for Vitec 2010 to 2012. So those were overl appi ng
positions?

A Wll, in general. | don't use Linkedln
t hat nmuch, sone of these dates are not correct, |
think it was roughly about a year in total so it
probably would be -- it should say it is roughly
2011.

Q And what do you nean it was a year? Wat
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do you nean?

A The vice president, strategic projects.

Q And was that in addition then to your
duties as co-founder of Litepanels or concurrently?

A No, it was just |like the last ten nonths
or | don't renmenber the exact tine but it was
roughly 2011 and that woul d be separate.

Q Do you know if you were an enpl oyee of
Vitec G oup PLC as listed here or an enpl oyee of
Li t epanel s?

A | don't know.

Q Perhaps you were an enpl oyee of Vitec
Producti on Sol utions?

A There could have been -- | believe there
may have been like a U S. entity.

Q US entity for which one of those, Vitec,
Vitec Productions?

A For Vitec.

Q But you were an enployee of the U S.
entity for Vitec.

A  Yes.

Q And is it your understanding that Vitec
renaned itself as Videndunf?

A Yes.

Q And Videndumis associated with the
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petitioner in this action, correct?

A As nentioned, you said they acquired that
a coupl e years ago, the conpany. Mst of the
actions here are the old conpany prior to the
acqui si tion.

Q Videndum acqui red Quasar Science, correct?

A Correct.

Q So you worked with an affiliate of
Petitioner in this matter, correct?

MR. HOFFMAN:  CObj ection; form
characterization, foundation.

THE WTNESS: Well, as nentioned, | think
recently there was an acquisition so there would be
a -- |'massum ng whatever, stockhol der or
sharehol der in the conpany.

Q BY MR WARD: Do you know M. Fellneth
that's here with us today?

A | do.

Q How do you know hi nf?

A  Through both -- through the association
t hrough Litepanel s.

Q So you worked with himin a professional
capacity with Litepanel s?

A Yes.

Q And what was your relationship Iike, how
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did you work with M. Fell neth?

A

Vi t ec/ Vi dendum
Q And what kind of projects would you report
with M.

A

wor ked on a project regarding the U K LED conpany.
Q And what conpany is that?

A Repressed their nanme. |I'mnot |ike that.
G ve ne a second, |I'Il think of the nane.

Q Oay. | wll keep asking you questions.

A  Yes.

Q So have you kept in contact with M.

Fel I meth after |eaving Litepanel s?

A

Q And what's the nature of your connection

to himor

A

pr of essi onal .

Q

of asserting sone Litepanels patents?

lighting side, yes.

Q

Wll, in addition to the Litepanels we

Yes.

You know, | think both personal and

THE W TNESS: Yes. In the stadi um

Fred was the corporate counsel for

Fel | nret h?

contact wth hinf

Have you pitched M. Fellnmeth on the idea

MR. HOFFMAN:  Obj ection to form

BY MR WARD: Ckay. Tell ne about that.
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What did you pitch?

A So Kevin Baxter and Fred Hol nes and nysel f
al so went on to found a stadium|ighting business.
Through that we got closer toward the understandi ng
what is effectively a different industry although
because there is sone broadcast applications for
stadium |lighting besides just the general
illumnation we | ooked at the idea of asserting the
Li tepanel s patents in that separate side.

Q And how many Litepanels patents woul d have
been part of that matter?

A | couldn't give you an exact nunber. |'m
going to estimate around three to four.

Q And how did you present that to M.
Fel l meth? How did you indicate that that matter
coul d be pursued?

A Likely just through a short wite-up.

Q And what did you say in the short
write-up, Ken?

A | think we estimted what sone of the
royalties could be based on sone research in what
we thought their sales were.

Q D d you provide a claimanalysis?

A Could have been. It is likely.

Q D dyouindicate to M. Fellneth that you
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had spoken to a law firm about representing himon
a contingency basis?

A  Yes.

Q \Wat was the response to that
reconmendat i on?

A Well, | think there was an issue with |ike
a cross-license and so it was not advant ageous for
Vitec to pursue.

Q So Videndum declined to pursue the idea;
is that correct?

A That's correct.

Q Have you consulted with Videndum on any
matters?

A The U K conpany | nentioned earlier, yes.

Q Any matters other than the U K  Stadi um
| ighting conpany?

A | think that's the primary one.

Q Do you recall emailing wwth M. Mgee
about the possible assertion of patents?

A | believe Fred provided M. Mgee's nunber
and | forwarded that to him

Q Wen you say you forwarded that, you
forwarded your proposal with respect to the U K
Stadi um |i ghti ng conpany?

A Yeah, again | need to check, it has been a
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few years so | need to check that, but that's in
the real mof possibilities.

Q How about Kyle Gottuso at Arnstrong
Teasdal e? Have you had sim |l ar conversations about

patent litigation matters with hinf

A | don't know t he nane.
MR. HOFFMAN:  (Obj ection; form
THE WTNESS: | don't know t hat nane.

Q BY MR WARD: How about Fred Hol nes? Have
you had conmunication with Fred Hol nes about
asserting different patents?

A  Yes.

Q I'minterested to know howis it that you
determ ned that the U K  Stadiumlighting conpany
m ght be infringing on patents.

A Wll, let's clarify that. The stadium
i ghting conpany was U. S. -based and then they had
been acquired by |I believe it was Phillips and
that's what created potential conflict there from
t he Vi dendum st andpoi nt .

Q Howis it that you initially nade the
determ nation that there coul d be possible patent
infringement by the U K. Stadiumlighting conpany?

A | nmean, while I'mnot a patent attorney |

understand the processes froma claimchart
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standpoint with that and you know it is a
conpari son of the product versus the claim
| anguage.

Q Have you done any ot her patent anal ysis
for infringenent purposes?

MR. HOFFMAN:  (Obj ection; form
THE W TNESS:  Yes.

Q BY MR WARD: What can you tell ne about
t hat ?

A Probably started 2004, '05, and | think
our first patent was issued in 2005. | |ooked at
targets.

Q Specifically I"'minterested in other
interactions simlar to your interaction with M.
Fel Il meth about the U K Stadiumlighting conpany.
Have you made ot her proposals with respect to
potential patent infringenents?

MR. HOFFMAN:  Cbj ection; form
THE W TNESS:. Again can you just be a bit
nore specific?

Q BY MR WARD: Oher than the U K  Stadium
lighting conpany have you identified other
conpani es that m ght be infringing Litepanels'
patents or other patents in which you have been

i nvol ved?
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A | mean, | have targeted conpanies that
woul d be infringing the portfolio since 2006 and,
you know, pretty nuch, as | said, | managed up to
sonmetines two to three cases in federal court at
one point in tine prior to the acquisition so we
pi cked conpanies for infringenent and go after
t hem

Q So you are famliar with the task of
assessing potential patent infringenment, correct?

MR. HOFFMAN:  (Obj ection; form
THE WTNESS: That's a fair statenent,
yes.

Q BY MR WARD: And after you left
Litepanels in 2012, in addition to this proposal to
M. Fellneth about the U K  Stadiumlighting
conpany, have you made ot her proposals with respect
to potential patent infringenent?

A  Fromnenory everything focused in and
around the stadiumlighting, potential for Videndum
to expand into what | would call a different area
of focus. Wien | was there and | think in general
specific conpetitors toward Litepanels, the stadium
lighting is a separate so fromnenory it is just
the stadiumlighting.

Q Wen you had those conversations with M.
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Fel | met h about possible assertion against the
stadium lighting conpany did you disclose that you
were engaged with Colt at that tinme?

A 1'd have to see the timng. Videndum has
just recently purchased Quasar. | had been worKki ng
wth Colt since 2016 or 2017. It is two separate.
| believe the stadiumlikely woul d have been pri or
to Videndum s acquisition. Again |I'd have to check
t hat .

Q You understand that the conversation you
had with M. Fellneth about the stadiumlighting
conpany woul d have been prior to 20167

A No, |'msaying that Videndum perforned
according to what you said earlier in 2009. Sorry,
in 2021, sorry, let nme be specific. So Videndum
has only been involved with Quasar for just a very
recent and short period of tine.

Q And your understanding woul d be that your
conversation with M. Fellneth woul d have been
prior to April of 20017

A | believe so. 1'd have to check. 1'd
have to check.

MR. WARD: (Ckay. Susan, if | could get
your help I'll need to mark an exhibit.
111
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(Fisher Exhibit 1025, Email wth

attachnment, narked for identification.)

MR. WARD: So, David, if it is okay with

you I will share this with the witness. It is
Exhi bit 1025.

Q Ken, this is an email from Fred Fell neth

to David Mcgee and others from June 20th, 2023. Do
you see that on the top of the first page?

A  Yes.

Q GCkay. | will give you a nonent to review
the thread of this email and then |I just want to
ask a few questi ons.

MR. HOFFMAN: | have an objection to the
exhibit as it appears to be inconplete. It appears

to be only a portion of the thread.

Q BY MR WARD: Just let nme know when you're

ready, Ken.

A Go ahead.

Q Ken, you see in the mddle of that first
page of Exhibit 1025 this is an enail forwarding an
enmail and the header is provided in the m ddl e of
the page. The email is from Ken Fisher dated June
20t h, 2023, to Fred Fellneth, "Subject: Lighting

Expert - Bruce Finn, Hollywod Director
Phot ogr aphy. "
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And in the body of the email you state,
"For the Lighting Effects Expert: M. Bruce Finn,
DP, Two-tinme Emmy Award W nni ng C nenat ogr apher,
Prof essor, Author, Bruce Finn is credited as the
Di rector of Photography on nore than one hundred
maj or tel evision network episodes and pilots."
And it continues on to provide a nunber of credits
associated with M. Finn."
And on Page 2 of the exhibit it states,
"Ken's note: Bruce is very know edge, well spoken,
and extrenely experienced in explaining film and
tel evi sion concepts in understandable terns. Bruce
is available for the expert project. Hourly Rate:
$400/ hour. Progranm ng expert to follow next."
And then at the top of Page 3 it says,
"Best, Ken."
Do you renenber sending this email, Ken?
A  Yes.
Q And what's being described in the email ?
A So let's clarify. You nentioned -- |
nmentioned earlier about a London or U K project.
| couldn't remenber the nane is of the conpany.
This was a project that | worked with Fred Fell neth
on. It is unrelated to the current project.

Q \Wat do you nean by current project?
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A This case.
Q \Wat project is this email, Exhibit 2015,

related to?

A

good to see the whole chain with this.

Q
A

is just a snippet.

Q

appears that you are recommending M. Bruce Finn as

an expert, correct?

A
Q

been recomending M. Bruce Finn to serve as an

expert on?

A

that's infringing the patent. | believe this was
tied to that. But again I'd like to see the full

chain of enmnils.

Q
A

Q
Ken?

A
Q

Do you have the additional? It would be

| do not. This is all that | have.

I'"d like to see the prior as well. This

Based upon the text of the email it

Yes, correct.
And in June of 2023 what would you have

| assisted M. Fellneth with a conpany

What is that conpany?
That's the nane that | cannot renenber.

What's the technol ogy, do you renenber,

Selling LEDs.
LED Ii ghti ng?
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A  Yes.

Q Wuat's the industry for the lighting?

A The filmand television.

Q And what type of LED |ights?

A Wat type of lights?

Q Tube lights, panel lights?

A Non-tubes. It is separate. It is an
unr el at ed.

Q Unrelated to what?

A To tube lighting.

Q And does it involve a potential assertion
of a Litepanels patent?

A | believe so.

Q And you state in the email, "Programm ng
expert to follow next."

What do you nean by that?

A 1'dlike to see the full chain. 1'd be
happy to answer your question if we could just
delay this one, let ne see the full chain. [|I'm
just seeing a snippet here. | need to put it nore
into context.

Q Sorry, Ken, | don't have the full chain
but when you say programm ng expert what do you
think that would apply to?

MR. HOFFMAN:  (Obj ection; asked and
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answer ed.

THE WTNESS: The core part involved a
speci al effects software so when | say it is
unrelated it is conpletely separate. So this is a
U. K. conpany that has -- you say Litepanels patent.
Again, it is -- | need this in context.
Specifically this as | renenber w thout seeing the
prior, thisis a-- this is a U K conpany that has
pat ented special effects lighting. | believe they
have asserted sonet hing agai nst Videndumso this is
not tube lighting, this is not LED lighting, this
is a special effects. This conpany is asserting
patents invol ving special effects against nultiple
conpanies in the industry. Vitec is one of the
defendants in the case.

Q BY MR WARD: So in June of 2023 as
exenplified by this email you were havi ng
conversations wwth M. Fellneth about assisting in
patent litigation, investigation and perhaps
representation?

MR. HOFFMAN:  (Obj ecti on;

m scharacteri zati on.

THE WTNESS: No, | -- | assisted M.

Fellmeth as to why the U K patents that were

i nvol ving unrel ated special effects was invalid.
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So

a separate special effects patent or patents, |

shoul d say.

work did you relay to M. Fellneth that you were

al so engaged in Colt |PRs?

A | wasn't at that tinme engaged. This is
April of or June of 2023. | was doing sone work
for M. Fellmeth inlet's call it Quarter 1. 1'd

have to doubl e check. The current was |i ke Quarter

3.

can make sure ny dates are correct. | want to give

you accurate dates.

Fellmeth after @B of 20237

engagenent in the Colt |PRs?

be happy to check it.

communi cated with M. Fellneth with respect to your

engagenent in Colt IPRs.

prepared claimcharts, prior art in regards to

Q BY MR WARD: And at any tine during this

Again, | need to see the whole string here so |

Q Have you had any comrunications with M.

A | don't know. It could be, yes.

Q At any tine did you relay to himyour

A | can't give you a definitive answer. 1|'d

Q The question, Ken, is have you

A | have not.

Q Are you still continuing to work with M.
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Fellmeth on certain matters?

A There's no -- there's no pending --
there's -- no to answer your question.

Q Wen did that work concl ude?

A 1'd have to check. | prepared sone
reports regarding the software and why the patents
were invalid, provided prior art in and around the
first quarter of 2023.

Q Oay. | want to nove back to your
Li nkedln profile, Ken, if you go back to Exhibit
1024, pl ease.

On Page 2, the next conpany that you I|i st
is SST, Incorporated. Wat is SST?

A This is a conpany called Shot Spotter. W
did a nmerger with Shot Spotter back in and around
2004. It was a -- the old ShotSpotter was an
anal og gunshot detection system M. Baxter and
M. Fisher and | devel oped around 18 patents for a
di gital gunshot detection systemand there was a
ner ger of conpanies form ng a new Shot Spotter
Del aware in around 2004.

Q Howdid you first becone engaged in
gunfire detection?

A W -- there was in and around 2002, |

remenber there was the D.C. Sniper. This was where
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an ol der gentleman and a young kid were in a trunk
of the car. They were shooting people in
Washington, D.C. They were doing -- we were in Los
Angel es and watching that on CNN. It was
essentially an invention through problem sol ving.
We | ooked at people crawing out of the car on the
greasy gasoline, you know, on hands and knees
putting -- putting gas in their cars and we
determi ned what was needed was a fast-depl oy
gunshot detector |ocater system and we proceeded to
patent that and expand on that and over tine
devel oped roughly 18 patents.

Q Prior to that you had no experience in
gunshot detection?

A  Zero.

Q And how did you go about devel opi ng your
expertise?

A This was with Kevin Baxter and Fred
Hol mes. W designed highly portable battery-
power ed system

Q Wen did you first sell the systenf

A It is hard to say but currently our
systens is in roughly 95 cities in the U S.

Q But you don't renenber when you first sold

t he product?
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A | don't.

Q And your Exhibit 24, your Linkedln
profile, it lists your involvenent for Shot Spotter
2004 to 2006, correct?

A Correct, yeah. W devel oped the patents
starting in about 2002 and then the nerger was |
bel i eve 2004.

Q I'msorry, the nerger? Wat do you nean
by that?

A W nerged in our technology in exchange
for sone founders' stock in the new Shot Spotter.

Q You are listed as a co-founder of SST so
you are a co-founder of what you are referring to
as the new Shot Spotter?

A Correct. There was a prior California
entity that was an anal og system literally a
server with sone phone, you know, copper phone
lines going out to m crophones, a very crude old
system So, yeah, co-follower of the new Del aware
Shot Spotter with the digital technol ogy that we
suppl i ed.

Q Does Shot Spotter the conmpany still exist?

A It does.

Q Wy did you | eave?

A

Well, we provided the patents. It was
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really do we work on Litepanels or do we work on
Shot Spotter and they had a teamfromthe old so we
pursued Litepanels and then had the founders -- the
conpany went public in, | don't know, a few years
ago for a few hundred mllion dollars.

Q D d you resign from Shot Spotter?

A It wasn't a -- we were nore consultants,
nore transition consultants bringing in the new
technology. | think that at |east Kevin worked for
a year. It was nore transitional.

Q So you were never an enpl oyee of
Shot Spotter, correct?

A | don't believe so, no.

Q But you were a co-founder of Shot Spotter.

A Correct. O the new Shot Spotter, yes.

Q New Shot Spotter being SST, |ncorporated,
Del awar e?

A Correct.

Q So you co-founded that entity but you were
never an enployee of that entity?

A | believe that's correct, yes.

Q Were you ever involved in any litigation

agai nst ot her co-founders of Shot Spotter?

N DN
o b

A Say the question again?

Q Were you ever involved in any litigation
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agai nst ot her co-founders of Shot Spotter?

A  Agai nst other co-founders of Shot Spotter.
No.

Q Wre you involved in any litigation with
respect to Shot Spotter or its enpl oyees?

A Yeah. W had a stock option contract and
when they went public they wanted to reduce the
amount of shares so there was sone litigation which
was settled regarding the -- our founders' stock.
Oh, I'msorry, the stock option for sone additional
t echnol ogy, | m sspoke. So we had founders' stock
and we also had -- we had a separate contract for
additional intellectual property work and there was
a dispute over that contract fromthe additiona
t echnol ogy.

Q Ken, did you seek to have Pepper Ham |ton
represent you in that matter?

A That's a possibility.

Q Didthey represent you?

A 1'd have to check.

Q \Wat was the outcone of the litigation?

A It was settled and we recei ved a paynent.

Q And you say we received. Wwo is we?

A This woul d be Fred Hol nes, Kevin Baxter
and nysel f.
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Q
A

Productions and was essentially the |arge car

l'ighting
Q

Pr oducti ons?

A

wor k being done in '85 or '86, '87 prior the
i ncorporation of Fisher Productions may have been

under the FisherlLight nane.

Q

nanme of BB&S Li ghting?

A

O >» O » O

A
phosphor.

Q
A

decl arati

distribution side of the -- for the conpany.

Q

What is FisherLight, Ken?
Fi sherLight is a d/b/a of Fisher

that | nentioned earlier.

Okay. So did FisherLight predate Fisher

Did FisherLight -- | think sonme of the

Are you famliar wth the conpany by the

Yes.

Who were they?

This is a European-based manufacturer.
Manuf acturer of what, Ken?

O lighting for filmand T.V.

What type of |ighting?

Bot h conventi onal LEDs as well as renote
And were you involved with BB&S Lighting?
Yes. | put inthe -- | put in the

on handl ed marketing for the U S

Were you responsi ble for nmaking corporate
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filings and payi ng taxes for BB&S Lighting?

A No. There was a separate U. S. conpany
called BBS Lighting so it was a sales distribution
conpany.

Q So there was a U. S. incorporated entity
BB&S Li ghti ng?

A So BB&S is a European nanufacturer. BBS

Li ghti ng was handling some sales and distribution

for the European comnpany.

Q Do you know Toby Salli?

A | do.

Q Am| saying that |ast nane correctly?

A | think so.

Q Wwo is Toby?

A He worked with me on the BBS Lighting
si de.

Q And what was his role?

A He would assist in sales and narketing.

Q Your role was marketing, correct?

A Also involved in advising on product

devel opnent too.

Q And does BB&S or BBS still exist?

A  BB&S does, yes.

Q And what about the U S. entity BBS?

A | don't know. | believe that's been -- |
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bel i eve that's been shut down.

Q Has your relationship with BB&S ended?

A Yeah. There was a contract that called
for quotas and also there was a | ot of supply
i ssues where there were | ong delays. For the U. S
side it did not neet its distribution. There was a
hard sal es contract, it did not neet the m ninuns,
so the contract was cancelled or just expired
automatically.

Q So were you term nated from BB&S, Ken?

A  No. The distribution contact --
distribution contract with the manufacturing
conpany expired because it didn't hit the sales
mnimuns. It was |like a two-year contract. It
woul d renew i f the conpany hit sales nunbers. The
conpany al so had i ssues produci ng products so it
was kind of a difficult situation.

Q And what do you nean by difficult?

A W didn't make the sales mninuns. Part
of that was -- a lot of that was delays in
manuf acturing. Things tend to take |longer froma
manuf act uri ng standpoi nt than pl anned.

Q Ken, | would |ike to ask you about a
conpany nane Vi sual Buddha. Who is Visual Buddha?

A  Visual Buddha was a small conpany that we
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did sone trials to see about producing sone LED
lights.

Q Wien would that have been?

A Two thousand -- | don't know, simlar
times. 2013 to maybe ' 15.

Q That woul d have been after you |eft
Li t epanel s?

A  Yes.

Q Is Visual Buddha providing products
conpetitive to those of Litepanels'?

A As | renenber, Litepanels stopped nmeking
t he conventi onal one by ones and so we were seeing
if there was a market for the conventional one by
ones. Litepanels noved to higher output, different
desi gns on the one by one.

Q Does Visual Buddha still exist today?

A No.

Q \Wat happened to it?

A W had an Asian manufacturer, we had sone
quality control issues with that and there wasn't
that big of a market for the old-style lights.

Q Wre you -- howdid your relationship with
Vi sual Buddha end?

A Wll, Visual Buddha was a conpany that |

formed so when the -- with the manufacturing issues
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we just shut it down.

Q Have you ever heard of a conpany call ed
Soft Panel s?

A Yes. That was a crowdfunded project that
we did.

Q And when was that?

A 1'd have to check. 2016, maybe 2017.

Q And what was the nature of the conpany?

A The nature of the conpany was technol ogy
that could sense the anbi ent col or tenperatures,
you know. In sone cases one conference room nmay be

a different color tenperature or have -- this I|ike
it could auto-sense the anbient and match to that.

Q And what type of lights was it?

A Those were LED

Q And would that have been a conpetitive
product to Visual Buddha or Litepanel s?

A | don't -- | don't know if Visual Buddha
was still -- still there. | nean, any -- any LED
light would be conpetitive with other. This was a
different technology. W're seeing sort of
auto-sensing a light that to adapt itself
automatically.

Q So was Soft Panel s incorporated?

A No, this was really -- we did this through
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a crowdf undi ng source.

Q Does it still exist?

A No.

Q \Wat happened?

A W had an Asian contract manufacturer. |
t hi nk we | ooked maybe at |ike the partnership to
devel op different lights and we had sone issues
with the manufacturer nmaking their own |ights
agai nst what the partnership agreenent had said so
| think we just stopped doing it. And there may
have been a little bit of technology. There's a
fair amount in trying to have an accurate col or
sensor with that. | think there's sone tech issues
too with that.

Q How much noney was raised for the

cr owdf undi ng?

A | have to | ook but |ike $400, 000.

Q And does the entity exist?

A No.

Q And when was it term nated?

A Wll, it never officially formed so this

was a pilot programw th the crowdfunding. W
delivered the Iights as prom sed.

Q GCkay. Can you tell nme about Patent G oup,
LLC.
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A Un- huh.
Q Wat isit?
A So that is ny conpany and so | -- the work

that | do goes through that.

Q Wat do you nean the work that you do?

A  For exanple, like expert patent work.

Q So when you invoice M. Hoffman for your
work in the Colt IPRs you invoice it from Patent
G oup, LLC?

A That's correct.

Q Howmany different litigation matters has
Pat ent Group, LLC been involved in?

A  Well, the four or five we discussed here
already in and around the Colt LEDs, the nention
with project assistant M. Fellneth nentioned
earlier so six or seven. |'d have to go back and
have a look. Ten. 1|'d have to go back and | ook.

Q Wen did you create Patent G oup, LLC?

A This was created, this one was created
2020. It is an LLC
Does it still exist?

It does.
Does it have enpl oyees?

Mysel f.

Q Anyone el se?

> O >» O
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A No.
Q Are you responsible for naking the
corporate filings and paying taxes for that entity?

MR. HOFFMAN:  (Obj ecti on; conpound.

THE W TNESS: Yes.

Q BY MR WARD: Ken, have you heard of a
conpany naned Rotolight?

A  Yes.

Q How do you know t henf

A That was a conpany that | couldn't think
of the nane but that's the U K. conpany that has
the special effects patents nentioned earlier.

You tal ked about the U K stadiumlight
conpany. That conpany is Rotolight. | think you
may have conbi ned both so let's clarify that.

So the U K conpany that | was referring
to earlier was Rotolight. The stadiumlighting
conpany was a U. S. conpany that was bought directly
by Phillips and Phillips had a nane change so
they're a European so it is two separate. So the
Rot ol i ght was the consulting project that |
assisted M. Fellnmeth with involving again speci al
effects software.

Separately there was a proposal to -- so

the Rotolight has nothing to do with Litepanels or
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the Litepanels patents as far as the stadi um
lighting is not the U K conpany, this is |
believe, | think they're Dutch, Dutch-based,
Phillips.

Q Are the sane -- is the sane technol ogy an
issue in both of -- for both of those conpanies?

A So again the Rotolight, the U K conpany,
is a conpany that has special effects software.
They have asserted patents against at |east a half
a dozen conpanies in the filmand T.V. industry,
one of which is Videndum | helped M. Fellneth
Wi th that project roughly the first quarter of |ast
year. Separately, likely a few years before that,
| proposed that we go after the separate stadium
lighting business. It is not a conpetitor to film
and T.V. So both are unrelated so one is a
software, Videndumis a defendant. The second one
was trying to expand the reach of the Litepanels
portfolio.

Q Do you know if the Rotolight dispute is
still ongoi ng?

A | do not know.

Q Do you anticipate having further
consulting activity with M. Fellnmeth in the

Rotol i ght matter?
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A | think what | gave them can destroy the
case, there's no question.

matter?

A | think what | gave them was enough ammo
that would -- that there's nothing el se needed. It
is a clear, you know, disabling prior art.

entities this norning. Any one that | haven't

ment i

your

by or affiliated at the nonment?

conpl

amonly engaged in this Colt matter with that.

not currently engaged with any entity.

any other entity?

anot her entity?

Q You anticipate working further on that

Q Ken, we tal ked about a lot of different

oned that you have been affiliated with in
prof essi onal capacity?
A | don't think so.

Q Wich entities are you currently enpl oyed

A | do some separate tax strategies which is

etely separate fromthis, so excluding that |

Q So other than Patent G oup, LLC, you are

A Correct.

Q O serving in a consulting capacity for

A No.

Q Any independent contractor status wth
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A No.
As | said, | do sone separate business

strategy, tax strategy work, and that is also run
t hrough the sanme I P group, so that's, you know,
pol ar opposite. | have been doing sone of that
work as wel |.

Q Have you previously done works with Fox

Corp., Ken?
A No.
Q How about Sony Pictures?
A No.
Q \Warner Bros.?
A No.
Q | want to turn back, Ken, to your

decl aration, Exhibit 2100, if you could turn to
that for me. | want to take a | ook at Paragraph
156 which is on Page 77.

Par agraph 156 states, "Petitioner proposes
that a POSI TA woul d have had: at |east a Bachel or
of Science degree in electrical engineering, or a
closely related field" --

A  Yes.
Q ~-- language "... with at |least tw years
of experience in the design of entertaining

lighting systens, and the design and use of LED
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lights."
In view of that proposed definition of a
person of ordinary skill in the art, Ken, can you
consi der yourself a person of ordinary skill in the

art for this matter?

A  Wat | believe is | wote | think in great
detail, | believe that the petitioner's proposed
definition of relevant artist is far too narrow.
This is a very engineering focus. The reality in
the industry is the polar opposite of that. For
exanpl e, your -- your client on the website says
t hey have a hundred years of set lighting
experience. | give sone exanples in -- on Page 81,
Paragraph 165. So in your patent you nention in
Exanpl e No. 1 gaffers Rudy Pohlert and Pat
G osswandt who devel oped LED lighting. Petition 2
you went forward about Kino Flo perforned by two
gaffers. So here is three exanples where one is
skilled in the art, engineers, they are gaffers.
think your definition is far too narrow.

Q Ken, the question is in accordance with
Petitioner's proposed definition of a person
skilled in the art do you consider yourself to be a
person of ordinary skill in the art.

A This says Bachel or of Science degree so |
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do not have a Bachel or of Science degree.
Q So you are not a POSITA in accordance with
Petitioner's definition?

A  Wth the overly narrow definition I am

not .
Q Ken, have you ever designed an LED |ight?
A | have been part of many teans that have
devel oped lights, yes. It is very different, you
know. Again | refer you back to -- there's great
detail spent here explaining. You have -- so here
again on -- on Page 45 you have two gaffers

devel oping LED lighting. These are not engineers.
Quasar itself has a hundred years of on-set
lighting as designers. So if you talk about did I
speci fy what capacity to use for the LED, no. Was
| a designer of the light, yes. You know, the
whol e focus here is far too nuch on the engineering
side and not in the real world.

Q Ken, | would like to go to Page 8 of your
decl arati on.

Page 8, Paragraph 12, you provide a Table

A. Paragraph 12 states, "Table A below contains a
list of film television, video-related |lighting
patents for | Mnaned inventor," and then you

provide us a list there of US patent nunbers that I
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didn't get a chance to count the nunber but do you
know how many you listed there, Ken?

A | don't know.

Q Wuat's your -- what's your guess?

MR. HOFFMAN:  (Obj ection; form
THE WTNESS: One, two. Roughly -- well,
total there's 22 on that |ist.

Q BY MR WARD: And is this a conprehensive
list of LED patents in which you have been naned as
an inventor?

A | don't think every one is LED, we have to
subtract a few, but --

Q It is safe to say you have been invol ved
in a nunber of LED patents, correct?

A That's correct.

Q And you are an inventor on those LED
patents.

A Correct.

Q And I'mjust curious, Ken, about the types
of LED lights that are involved. So if you can,
describe to ne the types of LED lights that you
have been invol ved in designing, whether they were

panel lights or other types of LED Iights.

A Well, there would be film television,
video. It could be on-canera lights, off-canera
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lights, lights with adjustable |enses.

Q Have you designed flat panel LED lights,
Ken?

A Wll, again how do you -- how do you
define -- if you are tal king about did I specify
what capacitor to use, no. Was | intimately
involved in the -- in the features, sets, the
design of the lights, yes.

Q And, in fact, sufficiently involved that
you were naned as an inventor on many of those
patents, correct?

MR. HOFFMAN:  (Obj ection; asked and
answer ed.
THE W TNESS: Correct.

Q BY MR WARD: Who woul d you say are sone
of the | eading experts in LED lighting for T.V. and
filmindustry?

MR. HOFFMAN:  (Obj ection; foundation.

THE WTNESS: | nean, that's a very broad
guestion. |If you tal k about specifying individua
conponents that's a whole different -- it is a

whol e different deal, you know.
Q BY MR WARD: Ken, |'mjust asking about
in your mind who do you envision as this person who

iIs an expert on LED lighting for T.V. and film
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A Wll, there's no one size fits all. You
have to be nore -- you have to be nore specific.
We tal ked about -- | nean, there's an engineering
side to that. This huge report here is all on the
engi neering side, it is not on the invention, it is
not on the -- but it typically takes a teamwth
that part and, you know, there's ideas going back
and forth on feature, feature sets, what about
this, do we make the | enses noveable. You know, it
is -- it is -- the stuff is very conplex and you

are asking basic questions and there's no sinple

answer. |If you want to ask ne specifically on
the -- is there a person expert on the engi neering
side, that's one thing. Is there a -- is there --

we use as far as the feature set cane up with very
i nnovative products with that. Very, very great
desi gn team
Q Wuld you agree that there are certain
i ndi vidual s recognized in the filmand T. V.
lighting industry as having deep experience in LED
l'ighting?
MR. HOFFMAN:  CObj ection; form
THE W TNESS: Yes.
Q BY MR WARD: Wuld Kevin Baxter be one of

t hose i ndi vi dual s?
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A | think Kevin Baxter would be, absolutely.

Q Wuld Bruce Finn be one of those
i ndi vi dual s?

A Bruce has far | ess experience but Bruce
opi ned on a very specific, you know, very narrow --
again this is -- so Bruce in the area that he
opi ned on was -- you know, had been on hundreds of
| ocations, spec stuff; do | change out fluorescent
lights, do | not change out florescent lights, he
addressed a specific area so it is very fact
dependent on a case-by-case basis.

Q Wuld you consider Fred Hol nes an expert
inthe filmand T.V. LED |lighting area?

A On the engineering side, yes. On the
on-set side, no.

Q And why is that?

A He has little experience on set. | have a

| ot of respect for M. Holnes, he a very good --

his area of expertise is software, he is brilliant,
but again it is a teamwith that part. The -- you
have to be -- one skilled in the art tends to be

nore of a gaffer that is doing design than it is
engineering. It is a very different thing. So
Li tepanel s was strong in that we had Fred Hol nes on

the software side, we had Kevin Baxter on the
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har dware side and we had three lighting people. So
we had Rudy, Pat and nyself with years of |ighting
experience with that part.

The inventions cone fromthe on set. The
one skilled in the art froma designers standpoi nt
tends to be heavier on the on-set |ighting design.
| f you have a positively recited suitable-for-

comrerci al -i nage capture you need sonebody who has
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been on set to judge that. It is very hard. It is
not -- you know, M. Holmes is brilliant but he
doesn't have experience on set. It is ateamwth
that part.

Q So, Ken, you've got nore than 20 patents
and by ny count nore than two decades of experience
in LED lighting. Wuld you consider yourself an
i ndi vidual who is an expert in T.V. and film LED
i ghting?

A Yes. But again there's no one size fits
all, even on -- you know, even on this. There's --
M. Baxter brings in both lighting and engi neeri ng,
| bring in nore lighting. You know, as | quote in
here, you know, Quasar pronotes itself, your
client, wth a hundred years of on-set |ighting
experience. Kino Flo. And when | read the -- when

| read your petition it msrepresents fluorescent
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in a very broad way.

Kino Flo is a nonster conpany, Acadeny
Awar d-wi nni ng, revolutionized. Wat happens is the
view that's put to the board is very m sl eadi ng.

Oh, fluorescent is -- is bad, it flickers. Kino
Flo is double, triple the output, very stable, 95
CRI. It is a-- it is the an Acadeny Award-w nning
t echnol ogy conpany | have seen all over the world
with that part. You -- your petition tells the
board, oh, one skilled in the art would instantly
change fromLED; it is nore reliable. Wll, that's
if you don't -- if you disregard the clained
i nvention, in sonme cases yes, it is reliable, in
ot her cases stuck into a little tube that's
encapsul ated, there are -- it is risky, it is --
you have to -- you cannot apply a one-size-fits-
all and it is m sl eading.

Q Ken, are you a nenber of the patent bar?
I'mnot a patent attorney.
Have you ever sat for the patent bar?
| have not.

Are you an attorney?

> O >» O »

I am not.

Q Have you ever drafted a patent

N
ol

application, Ken?
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A  Yes.
Q How nmany?
A | have worked closely with patent

attorneys

Q

relating to LED Iighting?

A
drafting,

t hat Litepanels have | personally wote.

Q
for Colt?

A
Q

application generally, not just for Colt but

prosecuted any patent application?

A

Q And by that | should explain. | nean
responding to office actions and ot herw se

attenpting to gain an all owance. You partici pated

in that?

A  Yes.

Q How many roughly?

A 1've got roughly 50 patents. |
probably -- | don't know, |I'd have to | ook, but

eight to ten that | personally handl ed.

|'ve done that, yes.

and | have drafted patent applications.

Have you drafted patent applications

| have been deeply involved in both

witing the clains. A lot of the clains

Have you ever drafted a patent application

No.

Have you ever prosecuted a patent
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Q So you woul d consider yourself famliar
with the patenting process?

A Yes. I|I'mnot a patent attorney but |I'm
famliar with the process, yes.

Q And are you famliar with the different
conponents of a patent?

A  Yes.

Q You were involved in the reexani nation
proceedings for certain Colt patents, correct?

A | provided the expert reports for at |east
three, four. Three to four.

Q But you were not involved in either
drafting or prosecuting the patents at issue in
t hese | PRs?

A  No. No, | didn't even know about them
until one of the reexans.

Q Ken, | just want to point out a particular
patent that's |isted on Page 8 of your declaration.
It is the ninth one down. The nunber is 7,972,022
and the title you provide is "[LED] Stand-nounted
| ight panel for natural illumnation in film
tel evision or video."

A  Uh-huh.

Q Do you recall that patent?

A It is one of the group, yes.
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illumnation in film T.V. and vi deo.

copy of that patent, Fred. |'msorry, Fred. Ken.

Do you see that label in the bottomright-hand

corner, Ken?

corner, Ken, it lists the Patent No. 7,972,022,

correct?

'022 patent?

5th, 20117

lists the inventors. Can you tell ne who the

Q And do you recall what that patent rel ates

A To a stand-nounted |ight panel for natural

Q GCkay. I'mgoing to share with you now a

Il will give you one too, Fred.

MR. FELLMETH. Thanks.

MR. WARD: That should be Exhibit 1022.
Q And so now we're | ooking at Exhibit 1022.

A  Yes.
Q Do you see up in the top right-hand

A Yes.

Q Is it okay if | just refer to this as the

A  Yes.
Q You see the date of patent listed at July

A  Yes.
Q On the left-hand side of that first page
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i nventors are?

A Rudy Pohlert, Pat G osswendt, Kevin
Baxter, Ken Fisher.

Q And tell ne who those fol ks are.

A These are co-founders of Litepanels.

Q So these four individuals, do they
represent all of the founders of Litepanels?

A No. Fred Holnmes would be an additional.

Q But these four would have been founders as
of the creation of Litepanels in 2002?

A  Yes.

Q Do you see it is designated as Line 22 in
the mddle of the page there, the filing date is
March 30t h of 2009, correct?

A Mst of these are continuations that date
back earlier than that. So, yes, this was filed in
2009 but it would track back to an earlier
provi si onal .

Q And given its issuance date of July 5th,
2011, do you understand this patent to be prior art
to the '582 patent and the '895 patent?

A  Yes.

Q | want to nove to Colum 15 of the '022
patent and it is going to be Line 22.

A 15/ 22?
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Q Yes. In the nmddle of the page there.
A Uh- huh.
Q You are an inventor on this patent,
correct, Ken?
A Yes.
Q And you woul d have reviewed this patent
prior toits filing, correct?
A In general, yes.
Q Here colum 15, Line 22, you stated this.
"FIG 7 is a nore detail ed diagramof a
light segnent 792 (e.g., an array) as nay be used,
for exanple, in connection with the lighting frame
302 shown in FIG 4. The light segnent 792 may
correspond to each of the individual |ight segnments
306 shown in FIG 4, and the various |light elenents
(i.e., LEDs) 790 in FIG 7 may correspond to the
i ndi vi dual | ow power |anps 305 shown in FIG 3.
FIG 7 illustrates a straight row of LEDs 790 as
may conprise the |lighting segnent 790."
And if you would do ne a fair, Ken, and
flip back up to FIG 7, | want to take a | ook at
t he corresponding figure here.
And you see in Figure 7, and | will just
re-read the description, it says, "FIG 7

illustrates a straight row of LEDs 790 as may
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conprise the lighting segnent 790."

Do you understand Figure 7 and the
associ ated disclosure to identify LED light with
LEDs di splaced on a lighting franme?

MR. HOFFMAN:  (Obj ection; foundation and
form

THE W TNESS: They are LEDs, yes.

Q BY MR WARD: So what we're seeing in
Figure 7 is a LED Iight where the LEDs are
di spl aced on a lighting frame, correct?

A Correct.

Q And the 792 is referred to |ight segnent
792, just looking at Figure 7 what do you
under stand you di scl osed there?

A On 7927

Q Yes. \What does Reference No. 792 refer to
in Figure 7?

A Acircuit board.

Q GCkay. | want to nove back down in the
text and take a | ook at Colum 16. Colum 16, Line
34. Just let me know when you're there.

A Col um 16, 347

Q Yes.
A kay.
Q It says this. "In a preferred enbodi nent,
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the bi-colored |ighting apparatus utilizes |ight
el ements of two different colors which, (unlike
red, green, and blue) are separated by a relatively
small difference in their shift or color bal ance.
Wien reference is nade herein to the |ight
reference of, the light elenents may, for exanple,
include first group which provide light output at a
first color and a second group which provide |ight
out put at a second color, or else the |ight
el ements may all output light of a single color but
sel ected ones of the light elenents nay be provided
with colored LED I enses or filtering to generate
t he second color."
Do you understand this disclosure to

di scl ose a bi-color LED light with two different
sets of LEDs?

A | will just read it, please.

| do, yes.

Q And the statenent is that the |ight
el enments include a first group which provide |ight
output in a first color and a second group which
provide light output in a second color. Is it your
under standi ng that that discloses a bi-color LED

with one set of lights for one color and one set

of -- I"'msorry, one set of LEDs for one col or and
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one set of LEDs for another color?

A Yes. | believe in ny report | put that |
wote the bi-color clainms in 2002 personally. It
i ssued in 2003, the bi-color, as a published
application with no changes. It issued as a patent
in 2005 so bi-color was publicly known for at | east
ten years as part of the inventive nature of what
Colt just did. Litepanels assenbl ed new
conbi nations of old elenments is what Litepanels
did. Sanme thing that Colt has done. Assenbled --

you have to viewit. You cannot ignore the

structure of the -- of what's been cl ai ned. | t
is -- it was there for a decade. No one made a
bi -color tube. This is the whole -- it just --

Wi t hout the on-set |ighting experience there are

i nherent problens with LEDs. There are inherent

probl ens when you have a very narrow encapsul at ed
tube cover. There are inherent problens wth

bi - col or.

And what trunps everything else there

are -- there are highly chall enging conditions that
the things are used in. No one -- no one did what
Col t did.

Q You would agree as of 2009 a bi-color LED

i ght was known, Ken?
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A |I'msaying that | wote the clains
personally in 2002 saying it published in 2003, ten
years before the Colt, well known, yes. It
published as a patent as is. Wat | wote in 2002
i ssued in 2003 so publicly available in 2003 a
decade before Colt made the bi-col or tubes, well
known, but no one went there. You have to -- the
petition conpletely ignores insofar as the
structure as clainmed. You' ve got to choke
everything through there, it was well known, but no
one went there.

Q Wen you say you' ve got to choke
everything through this, what do you nean by that?
A | gave an exanple earlier saying that

Quasar in its petition says that the rel evant

artist would readily change from fl uorescent to

LEDs. It is a one size fits all. You' ve got to
| ook at the -- at the -- you cannot ignore the
structure as clainmed. It is highly risky to put it

into a very narrow.

Il will say it again. There were inherent
problens with LEDs even under a best case scenario.
There are major problens, major inherent heat
issues that will take a high CRI light and within a

short period of tine have it be a | ow CRI,
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unsuitable. You have huge issues with bi-color
because you are doubling the wattage, doubling the
| ocalized heat. You have huge issues in filmand
T.V. lighting that they wap black wap on tubes.
Every statenent that | have read so far
fails to, ignores the structure as clained. You
can't just say |'ve got a thousand | unens input.
The cl ai m| anguage was a thousand | unens out put.
Completely different. And there's all kinds of
things that will de-rate it down. You can't just
say a sales focus, oh, it does seven, 70 watts per

lumen. Well, A it is in the Set Lighting handbook

N NN N NN R B B R R R R
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that we don't get anywhere near the output
prom sed. It just -- you know --

Q As of 2002 you would agree then that a
bi -color LED light of tungsten LEDs and dayl i ght
LEDs in a housing was known, correct?

A | would say you have to | ook at the
publ i shed patent application. So the bi-col ored
publ i shed in 2003, there was no changes from what |
wote to what was published in the -- in the patent
application and there was no changes in the final
i ssued 2005 patents. So it was known, at |east

avai |l abl e as of 2003. Then we | aunched a bi-col or

product and | put that in ny report as well in
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2008. There was a long felt, unnmet need and no one

did it until Colt did. | was there at Paranount.
There were top director, top gaffers. I'mrarely
surprised. It was a great invention, very nuch

what we did. A new conbination of old elenents.

Q Ken, | want to show you now Exhi bit 2050.
Exhibit 2050 is a patent owner's exhibit. You
referenced this exhibit in Paragraph 8 of your
decl arati on.

A  Yes.

Q And | want to point out the second
par agraph of the exhibit where it says, "Wat
pronpted this colum, you ask? Recent product
announcenents confirma trend toward the concept.
Lunera Lighting has announced LED | anps designed to
work with conpact fluorescent and netal -halide
bal | asts (p. 16). Cree recently announced LED
tubes that work with existing ballasts, follow ng
sim |l ar announcenments from other including Phillips
lighting and Luxul Technol ogy."

Wul d you agree that as of the witing of
this article it was known to have an LED retrofit
tube for a fluorescent formfactor?

A Yes, | believe | put in ny report on

the -- on the Mac Tech |ight was roughly 2011

April 12, 2024
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Yes.

Q So in 2011 there were LED tubes that could
be retrofitted into a fluorescent form factor
i ghting device?

A Yeah. Mac Tech put out a nono-col or,
nine- to ten-watt nono-color in 2010. Yes, it was
not bi-color. It also was a large -- you know,

t hese are again | ooking at you cannot ignore the
structure of the Colt claimand this is just very,
very inportant. So we |look at -- you | ook at Mac
Tech. It is nmono-color, it is |large banks. The
Colt invention is a single-fixture integrated bi-
color. Again, it isa-- it is -- it isreally
sinple, guys. It is a-- it is a new conbination
of old elenents. You know, the whole focus is on
an individual elenent, that's not the point. The
point is is no one else went there. |1'mgoing to
gi ve you just a specific exanple.

In 2013 we were doing tube lights. You

bring the Colt clains to ne in 2013 as clainmed and

say do it, | would laugh at you. | would not do
that. | have gone to great |lengths here to explain
that. It is a bad idea. No one went there.
There's a | ot of hindsight bias. You just -- did

sone of the conponents exists. Yes, absolutely,
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for many years. The probl ens were known.

Q Do you agree with the statenent in the
article that says there is a trend toward the
concept? Was this trending at that tine?

A Well, again, this is a consuner. This is
not suitable for filmand T.V. This is a single
color that goes into a tube like this in a
horizontal in a very preferred format so in what
context do you nean that?

MR. HOFFMAN:  (Obj ection; form

THE WTNESS. You cannot ignore the
structure as clained. You' ve got to choke it
t hrough suitable for filmand T.V. This is not
suitable for filmand T.V. A little flicker in the
consunmer world changing color is not a problem It
is a huge problemin a highly expensive film and
T.V. environnent with that.

MR. HOFFMAN:  Foundati on too.

THE WTNESS: It is just an overly
sinplistic outl ook here.

Q BY MR WARD: Were you famliar with
Lunera Lighting pre-Phillips and others providing
t hese LEDs tubes at this tinme?

A No.
Q | want to show you now, Ken, Exhibit 2045.
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Exhibit 2045 is a printout of Mac Tech LED s web
page. Do you recogni ze this docunent, Ken?

A | recogni ze the | ogo.

Q You didn't review this docunent for
pur poses of this case?

A | nmean this is about a year after the
i nvention or --

Q The top of the first page of Exhibit 2045
provides a URL to the Wayback Machi ne.

A This is a year past invention.

Q It appears to indicate a 2014 date.

A  ay.

Q So you were aware of Mac Tech providing
LED tubes at this tine?

A Yeah. So Mac Tech provided | arge banks,
they didn't do single tubes. They had, you know,
t wo- by-four-foot, four-by-eight-foot banks of
single color. You could do tungsten or you could
do dayli ght.

Q Did you use these tubes during that tine
peri od, Ken?

A Didn't use thembut | sawthat. | think I
toured Mac Tech probably in 2012 maybe.

Q So the exhibit says, "Mac Tech LED

Lighting is the next stage in the evolution of LED
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lighting allowi ng you to save on equi pnent, power,
air conditioning."

Wul d you have agreed with that statenent
of those benefits at that tinme?

A | don't see how Mac Tech is. | nean, LED
used properly has benefits. | don't see this as
being tied to Mac Tech, but --

Q You would agree at that tinme LED was
beneficial because it allows to you save on
equi pnent, power and air conditioning?

A Wll, again, there's no -- you've got to
be really careful here. There's no one-size-fits-
all answer. It depends on the context. |If you are
using it -- you know, | put in the report, for
exanpl e, when you use LEDs and in the set |ighting.
Al'l LED lights had | arge heat sinks so when used
properly you can gain benefits but it is a double-
edged sword. There are -- LEDs in certain
instances, in certain enbodi nents are the worst
choice or at |east perceived as the worst choice.

Q So these Mac Tech LED tubes at this tine,
woul d they have exhibited the thermal issues that
you have identified?

A Mac Tech at that tine were nine to ten

watts, large -- by design are in |arge banks. The
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Colt, again when you look at it through the -- not
ignoring the structure of the Colt, the Colt is a
single integrated tube. That single integrated

t ube bi-color could be used vertically, it could be
put up into the ceiling of a car, janmmed into a
set, very challenging thermal environnents that Mc
Tech woul dn't have experienced that at nine to ten
watts in a large bank, so again it is case by case.
You just can't oversinplify this stuff. It is
really inportant to analyze it in the context of
the matter which is the clains. So yes, at nine
watts; yes in a bank that cannot be jamed into a
corner or put up vertically, that would do that.
That could be a workable scenario. Wat they had
was workable within the context of a single color

| arge bank with separate controllers and, you know,
it was all very controll ed.

Q You would agree that the Mac Tech LED tube
was operable in view of the thernmal issues that you
have identified?

A Okay. Again, | think | was very specific
there. So the Mac Tech worked in the horizontal
orientation, the Mac Tech ran at nine to ten watts,
so it is all very, very case specific. |In the case

of a nine- to ten-watt running only horizontal with
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no ability to jamit into a corner, that -- under
t hose specific circunstances which are the polar

opposite of the claimin that specific case, yes,

it -- it appeared to be workabl e.

Q Ken, | want to show to you now what is
Exhi bit 1023.

A  Uh-huh.

MR. WARD: There you go, David.
MR. HOFFMAN:  Thank you.
Q BY MR WARD: Exhibit 1023 is a press

rel ease entitled "B&M Li ghting & Universal Studios
Partner on Mac Tech LED Lighting." The date
indicated on the article is June 3rd, 2011. And on
the first page of the exhibit it states, "B&M
Li ghti ng and Uni versal Studi os announce an
evol uti onary new lighting product, Mac Tech LED.
Usi ng specially devel oped LED |ighting tube
t echnol ogy, B&M Lighting has created four product
lines that use 30%to 70% | ess power than
conventional lighting, offer consistent color
tenperatures at both daylight and tungsten and are
i ghtweight for easy |load-in and strike. Universal
Studios Set Lighting is the exclusive rental
agent . "

And then on Page 2 it provides a
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phot ograph and on Page 2 a quote fromthe president
of B&M Li ghting that says, "'Wrking closely with
experienced fil mand tel ephone professionals, we've
spent al nost two years devel opi ng hi gh output LED
chips,' said Ray Wl ffe, President, B&M Lighting."
"'Using Mac Tech LED, a production can only use
Edi son plugs and stingers, utilize 50K hour bul bs
and save on air conditioning because the LED tugs
run cool ."
Wul d you agree with those statenents with
respect to the Mac Tech LED tubes identified here?
MR. HOFFMAN:  (Obj ection; foundation, form
THE W TNESS: Ckay. Again you' ve got to
put it in context. So Mac Tech was nonochronatic

so their tube was either daylight or tungsten, they

N N N N NN B PP
o A W N P O ©O 0 N O

did not do bi-color. 1In fact, |I think they teach

away fromthat. They were in the nine- to ten-watt

range so, | nean, this is a fluffy thing that's got
a lot of sales; oh, two years, | don't believe
that, | don't believe 50,000 hours, you know. So
viewed through -- | nmean, like | said, it is a nine

watt. The fixtures as you see in here are all
designed to be horizontal. You can't jamthat into
the ceiling, you can't jaman eight-foot light into

the roof of a car, so wthin very nuch nore
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controlled, so relatively there are substanti al
material differences between this and the Colt
i nventi on.

Q BY MR WARD: Wuld you agree that what's
shown in Photo 2 of Exhibit 1023 is lighting for
use on a T.V. or filmproduction set?

A Yes. That individual elenent exists.

Q On Page 4 of Exhibit 1023 it recogni zes
sone features of the product. In the second bullet
point it states, "Consistent color tenperatures at
bot h dayli ght and tungsten and al nbst zero percent
green at 93 CRI."

A Sal es propaganda. | can tell you in 2011
we made sure we didn't even put a CRI on our sales
because we couldn't get to it. Maybe in the
tungsten a little bit. Just because it is printed
doesn't nean it is true on this stuff. | can tel
you and | think Litepanels continued that for a
couple nore years. W didn't even put CRl because
we couldn't put hand to heart to it and back it up
and we were the experts.

Q Are you famliar with the B&M Li ghti ng
Conpany?

A | said | toured that | think in 2012.

Q And what do you nean you toured it?
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A | mean | was offered a tour and I nmet and
toured, | net with B&M Lighting, | |ooked at al

the features, I'mfamliar wth B&M Li ghting
Conpany in and around the invention, yes.

Q You don't believe these statenents they
made about their product at this tinme are accurate?

A I'msaying to you specifically that we
control, we had mcro scales, we had -- we have
what | think are the nbst advanced ways of
achieving high CRI. At that tinmefrane, especially
because, you know, the daylight LEDs |ack red and
red is the nost heat-sensitive, it falls off
quickly, I don't -- we did not -- if you | ook at
Li tepanel s circa 2000 we did not publish our CRI
it was done for a reason, because it was
detrinental, it caused nore problens or we would
have to lie. So do | believe this? No, | do not.

Al'l of the sales stuff, you have to

really, the -- a one skilled in the art who had
experience with on-set lighting, | had coloring, |
was netering this stuff, it was not high CRI. Did
t he sal es propaganda say it was high CRI ?
Absolutely. Did people pronote it? Yes. [|I'm

telling you we could not put hand to heart and even

publish -- looking -- you |look at a Litepanels
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brochure. You will not see CRI with that part. So
it just -- you know, you don't believe everything

that you see witten.

Q Ken, what percent of energy applied to an
LED is converted into light?

A It -- it depends. | don't know. | nean,
it used to be about 50% there's a lot of localized
heat, so while it doesn't project heat you have a
ot of junction tenperature issues, it -- there's a
ot of inefficiencies even in LED lighting with
t hat .

Q So what percent of energy applied to an
LED is converted to light?

A It depends on the manufacturer. | think,
you know, going back a few years you woul d be at
approximately 50% Now | can't give you an exact
nunber. |'mnot the one as part of the design team
that is spec'ing which -- you know, what capacitor
is being used with that part.

Q So with an LED can it is roughly 50% of
the energy applied is going to --

MR. HOFFMAN:  (Obj ection; asked and
answer ed, harassing.
THE WTNESS: |'msaying this is at a
hi ghly detail ed engineering but in the past it has
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been about 50% |'mgiving you a generalized
answer. It varies on the manufacturer.
Q BY MR WARD: And the rest of the energy
woul d then go to heat, is that your understandi ng?
A Correct, correct.

So there's a |lot of heat, there's a | ot of
heat in -- there's a lot of heat in LEDs at the
junction | evel and people confuse heat that's
radi ated versus localized heat. It is a mgjor
problem It is the reason why no one put LED bi -
colors into a tube. It was a bad idea.

Q \Wat percent of energy applied to a

fluorescent light is converted to [ight?

A It is a great question for an engi neer but
it is somewhat simlar, | can't give you an exact
percent age, but not every -- in sonme cases a few

years ago you could actually get nore efficiency
out of fluorescent and whatever you see on
fluorescent isn't what Kino Flo did. So again
everything is fact-based, specific-based, there's
no one-size-fits-all answer. Kino had the best

el ectronic ballast, they had ultra-high night five
plus CRI dyes running two, two and a half tines
brighter than any reference that you see here.

Q Wuld you agree that typically fluorescent
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and i ncandescent |ights convert |ess of the energy
that's applied to light than an LED Iight?

A Certainly, certainly froma tungsten
st andpoi nt, and again you can't -- |'mgiving you

specifics on Kino Flo that is -- that is suitable

© 00 N o o0 B~ W N PP
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for filmand T.V. lighting. Anything elseis -- is
a detail. You show ne a pedestrian patent here
that, you know, on a Hasnain that tal ks about an
open air experinent wthout a diffusion cover,
that's of little to no value to ne. But the entire
Hasnain reference, it doesn't apply to us. It is
used in a horizontal, every optimzed, so all of
the heat is very, very even, so on the convection
cooling it is spaced away fromthe wall.

The Colt deal spun upside down horrible,
put against the wall so you bl ocked the heat sink.
So filmand T.V. suitable for lighting you' ve got
to have factors of safety. Watever you see here
on an idealized consunmer has little to no bearing
infilmand T.V. lighting. It is hindsight biased,
it just lacks the vantage point. The beauty of
Litepanels is that we had different vantage points.

MR. WARD: Thank you, Ken. | think we can

go ahead and take a break now, go off the record.

N
ol

THE W TNESS: Ckay.
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(Lunch recess taken at 12:08 p. m

Deposition resuned at 1:08 p.m)

BY MR WARD:

Q Ken, I"'mgoing to share with you now what
is marked as Exhi bit 1005.

A ay.

Q Ken, Exhibit 1005 is a copy of U S. Patent
No. 7,350,936. Do you see that in the top right-
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hand portion of the first page?

A | do, yes.

Q You also see on the top portion it
identifies that this is the Ducharne reference.

One of the naned inventors is Ducharnme. Do you see
t hat ?

A  Yes.

Q Is it okay if | refer to this as the
Duchar me patent?

A  Sure.

Q Ken, do you see in the upper right-hand
corner the date of the patent is listed at April 1,
2008? Do you see that?

A | do see that, yes.

Q Is it your understanding that this patent

woul d have issued prior to the filing of the '585

patent in the -- I'msorry, the '582 patent and the
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'895 patent?

A | do, yes.

Q | would like for us to turn to Columm 5 of
the patent. Colum 5, Line 18. It looks like this
printout is alittle smaller than the nornal
printing.

A  ay.

Q So looking at Colum 5, Line 18, it
states, "Another enbodi ment conprises a lighting
fixture to be used in a | anp designed to take
fluorescent tubes, the lighting fixture having at
| east two" -- I'msorry -- "the lighting fixture
havi ng at | east one conponent illum nation source
(often two or nore) such as LEDs, nounted on a
nmounti ng, and having a connector on the nounting
that can couple to a fluorescent |anp and receive
power fromthe lanp. It also contains a control or
el ectrical circuit to enable the ball ast voltage of
the anp to be used to power or control the LEDs."

Ken, in view of this disclosure and the
Ducharnme patent do you understand what's being
di scl osed here is a LED lighting device in a
fluorescent tube formfactor?

A Yes, | do.

Q And do you understand that the disclosure
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that it says it contains a control or electrica
circuit to enable the ballast volt of the lanp to
be used to power or control the LEDs, do you
understand that disclosure to be disclosing a
circuit to drive the LEDs?

A Yes. | believe that both the fluorescent
tube elenment and the circuit to drive it existed in
the prior art, yes.

Q GCkay. Skip down to Colum 28.

A | dothink it is inportant to note in
Ducharne if you | ook at what they call the high
CRI, just to clarify the LEDs, in Figure 14 they
basi cal |y propose using nine to 300 very narrow
band LEDs and in Figure 16 they -- they propose a
non-exi stent RGB. Wien | read this |I'm di scouraged
fromhigh CRI. Again, you know, stuff is all very
context based with that so when | -- what | derive
is being one skilled in the art fromDucharne is it
teaches -- it does teach the LED, it does teach the
tubul ar format, but what it proposes is non-
wor kabl e, you know, for a high CRI with that.

Q Ken, look at Colum 28, Line 53.

A Sure. 28, you said?

Q Unh- huh.

A kay.
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Q 28 down at the bottom Line 53.

A  ay.

Q It says, "A high-quality LED based |i ght
may be configured to replace a fluorescent tube.

I n one enbodi nent, a replacenent high-quality LED
i ght source useful for replacing fluorescent tubes
woul d function in an existing device designed to
use fluorescent tubes."

Do you understand that to disclose a high-
quality LED light to replace a fluorescent tube?

A Well, again, you' ve got to define what
does high quality nean, and high quality as |
remenber fromthe Ducharne, he says it is in the
hi gh 95s he proposes to get there so again you --
everything is context based; what does high quality
nmean. And what Ducharne qualifies as high quality,
he's got an enbodi nent with Figure 14 that is nine
to 300 narrow band LEDs. You can't put that into a
fluorescent tube. O Figure 16 is a non-existent
RGB and so what does high quality nmean so we have
to define these.

If I look at this and saying you asked ne
about high quality, it is not obtainable here with
that, so we just -- stuff is very conplex, it is

just not a sinple -- designing LEDs is not sinple.
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There's a thousand vari abl es; context-based, what's
the formfactor, what's the heat. You asked
earlier about output of lunens. Well, it depends
on the heat. You will have one efficiency when it
Is spaced apart and you will have a different
efficiency when you have high heat. So there's --
again, there's just no one size fits all here. It
is far nore conpl ex than people think. 1've got
years of experience with this.

Q If you would, Ken, turn to Figure 9 of the

Duchar ne patent.

A  ay.

Q I'mgoing to read to you the associ at ed
di scl osure for Figure 29. It appears at Colum 29,
Li ne 16.

It says, "FIG 29 shows one enbodi nent of
a lighting fixture according to this disclosure
whi ch coul d be used as a replace fluorescent tube
in a housing such as the one in FIG 28. The
lighting fixture may conprise, in one enbodi nent, a
variation on the lighting fixture (5000) in FIGS.
5a and 5b. The lighting fixture can conprise a
bottom portion (1101) with a generally rounded
underside (1103) and a generally flat connection

surface (1105). The lighting fixture also
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conprises a top portion (1111) with a generally
rounded upper portion (113) and generally fl at
connection surface (115). Top portion (111) w |
general ly be conprised a translucent, transparent
or simlar material allowng light transm ssion and
may conprise a filter simlar to filter (391). The
flat connection surfaces (1105) and (1115) can be
pl aced together to forma generally cylindrical
lighting fixture and can be attached by any nethod
known in the art. Between top portion (111) and
bottom (1101) is a lighting fixture (1150) which
conprises a generally rectangul ar nounting (1153)
and a strip of at |east one conponent illum nation
source such as LED (1155)."

In view of this disclosure in Ducharne do
you understand that it is disclosing a lighting
fixture 1150 with rectangul ar roundi ng 1153 havi ng
LEDs 11557

A So that last part again, please, so | can
check the nunbers?
Q Sure.

Do you agree that Ducharne discloses a

lighting fixture 1150 which conprises a generally

rectangul ar nounting 1153 and a strip of at | east

one conponent illum nation source such as LED 11557
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A | agree that it does disclose those
i ndi vidual elenents. To contextualize it, nost of
the elements did exist. No one assenbled it in the
way that the Colt invention did so | think it is
inportant to keep it in context as well. That
agai n goes back to the, you know, inventions are a
new conbi nati on of -- of already known el enents.

Q Ckay. Ducharne states that the "Top
portion (111) will generally be conprised a
translucent, transparent or simlar material
allowng light transm ssion and may conprise a
filter simlar to filter (391)."

Do you understand that disclosure in
Ducharne to be disclosing a transparent or
translucent top cover which would contain a filter?

A Yes, | believe that the individual elenent
is disclosed here so in the prior art, yes. Again,
to contextualize it no one has assenbled it in the
way that Colt did.

Q Take a |l ook now at Figure 5.

A kay. 5a?

Q Yeah, 5a and 5b.

At Columm 12, Line 49 it states "FIGS. 5a
and 5b shows an alternative lighting fixture (5000)

i ncl udi ng a housing that could be used in another
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enbodi nent of the invention. The depicted
enbodi nent conprises a | ower body section (5001),
an upper body section (5003) and a lighting
platform (5005). Again, the lighting fixture can
contain a lighting fixture (300), a different
lighting fixture known to the art, or a lighting
fixture described anywhere else in this docunent.
The Lighting platform (5005) shown here is designed
to have a linear track of conponent illum nation
devices (in this case LEDs (5007)."

Do you understand this disclosure to be
di scl osure of a LED |ight tube in which the LEDs
are arranged on a -- on a circuit board and

surrounded by a cylindrical housing?

A | believe that it does have the housing
that's cylindrical. | agree that it shows LEDs. |
di sagree where it says any of the -- any of the

enbodi nents descri bed herein as one skilled in the
art. It qualifies, it defines high quality.
Apparently in Figure 14 and Figure 16, Figure 14
proposes fromnine to 300 very narrow band.

don't see -- you are not going to fit 300 and m x
that. The RG that's also -- you know, it is the
hi gh CRI enbodi nents. Again, not workable, they

don't exist, so again it is inportant to
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cont ext ua

cylindrical, yes. The high CRI, no.

Q | want to ask you nowto turn to Figure 4
of Duchar ne.

A kay.

Q At Line 11 -- I"'msorry, Columm 11, Line
67.

A Col um 117

Q No, no, I"'msorry. Take a |ook at Figure

4 and I"'mgoing to read to you the associ ated

di scl osure in the patent which appears at Col umm

11, Line

sl eeves (368) and (374) and encl osure plate (378)

are prefe

heat such

di scl ose that an LED tube can use al um num

materi al s
A
| believe

i nventi on

under si zed, there's physically not enough space.

The -- as

i ndustry was to have overly | arge heat sinks. It

lize. So the elenents LED, the el enents

57.
It says body Section (362), conductive

rably made froma material that conducts
as al um num

Do you understand this disclosure to

for heat dissipation?
| believe that it could use al um num yes.
that in the context of the clainmed

where it says suitable | believe this is

shown in ny declaration the standard
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is sinply a real estate problem You do not have
sufficient cooling to make a |ight suitable for
filmand T.V.

The conditions, and | give exanples on
bl ack wrap, gels, this fundanentally changes the
t hermal when you start to block heat sinks, when
you encase heat sinks. So from a pedestrian --

when | use pedestrian |'mreferring to consuner --

very controlled conditions in horizontal, this from

one skilled in the art in the filmand T.V. world

has little to no value to ne because the -- as soon

as you wap that -- A, it is under-sized al ready.
B, when you put it in filmand T.V. and, for

exanple, it is common to have it wapped in black

wap for control, you have an overheating, you | ose

CRI .
The one skilled in the art in film and

T.V. would disregard this. It is of little value

to ne. You know, it was a classic, it was the M ke

Tyson, everyone has a plan until you are punched in

t he face.
Putting black wap and bl ocki ng a heat

sink in filmand T.V. for an already under-sized

woul d have been viewed by one who is skilled in the

art at the time of the invention as unsuitable, and
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by unsuitable I'mtal king about it would fail.
That was the general perception.

You are show ng nme consuner products used
in very involved conditions. That's not what film
and T.V. lighting is. This is suitable for inmage
capt ure. So did -- did sone of the individual
el enents exist in a consuner world? Yes, it did
for Litepanels as well. W had new conbi nati ons of
exi sting conponents. It nust be viewed in the
context of the invention in a whole and this to ne
has little value to this because it wll fail and
that was what one ordinary in the skill in the art
woul d have viewed it around the time of the
invention. This is a consuner product, little to
no val ue.

Q Ken, can you identify disclosure in
Ducharnme that says the disclosure is limted to
consuner products only?

A No, you missed the point. It is the form
factor. So LEDs have inherent issues as far as
filmand T.V. goes. So, for exanple, the red

phosphors are extrenely high sensitive with that

N DN
o b

part. There is not enough heat sinking in a -- in
the formfactor. So the LEDs have an i nherent

problem It is magnified when you take a narrow
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tubul ar format and encase it with diffusion.

On top of that you add the bi-col or that
further conplicates it. On top of that you wap it
in black wap. That's not enough surface area here
to cool. That was the inpression.

Q Can you agree that the Ducharne reference
does not expressly state that it is limted to
consumer enbodi ments? Correct?

A That is correct. But |I'mtalking about
Ducharne reflecting in general on what are the
tradeoff factors. You have to factor in the
tradeoff factors and it is an inadequate heat sink.
The physical space on a T8 or T12 as perceived by
one skilled in the art at the tine of the invention
i s i nadequat e because of the conditions. Wen you
bl ock a heat sink it all goes away. You've got to
have the -- if you ook in the -- this is common
know edge and this is the difference here. The
absol utely common know edge.

You go to the Set Lighting handbook and it
says very clearly LED lights. Al nost everybody had
| arge heat sinks. There's not the physical space
to do that here. This is never [inaudible] to one
skilled in the art in filmand T.V. It doesn't

matter if it is Ducharne or any other reference.
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The perception at the tinme of the invention is that
this is inadequate and your high CRI will go away
with that part.

Q Ken, if you would please turn to Col um 33

for ne.
A  Sure.
Q | want to direct your attention to line |

believe it is 62 and it is where Claim6 of the
Ducharne reference is set forth. | will read it to
you.

It says, "An LED-based light bulb
conprising: at least one first white LED to
generate first radiation having a first spectrum
at | east one second LED to generate a second
radi ati on having a second spectrumdifferent from
the first spectrum at |east one power connection
having a formto engage nechanical ly and
electrically with one of a conventional Edison-
mount screwtype |light bulb socket, a conventiona
fluorescent tube coupler arrangenent, and a
conventional hal ogen MR-16 socket arrangenent.”

Do you understand this disclosure to
di scl ose a LED tube and a fluorescent formfactor
with two LEDs, one to generate a first spectrum of

light and the second to generate the second
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spectrumof |ight?

A | do, yes.

Q GCkay. | want to nove on now to Exhi bit
2047. Exhibit 2047 is the declaration of Kevin
Baxter. And if you would for ne, Ken, I'mgoing to
ask you to turn to Page 5 --

A  ay.

Q ~-- of 2047. And I'mgoing to start at
Paragraph 20 at the bottom of the page.

There's a headi ng before Paragraph 20
titled "LED Tubul ar Light Feasibility Analysis -
G rca 2009/ 2010." Paragraph 20 states, "During the
2009 to 2014 timefranme, | was the Chief Technical
Oficer at Litepanels.”™ This is Kevin Baxter."

"I'n and around 2009-2010 | eval uated the
viability of creating four-foot LED tube |ighting
systens specifically intended for the film and
television lighting industry (the 'Evaluation')."
"The Eval uation specifically covered designing LED
"tubular' lighting fixtures, including the unique
desi gn chal l enges therein."

Were you part of this evaluation, Ken?

A No, | was not.

Q Wre you at Litepanels during this tine,
the tinme period identified in 2009 to 20107
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A | was.

Q Wre you aware that this eval uation was
bei ng conduct ed?

A | think at sonme point afterwards Kevin
mentioned that | think it was Pat had brought by
sonebody with a tube |light and they had | ooked at
it but I was not -- | was not there.

Q So Kevin nentioned that soneone not with
Litepanels visited a Litepanels facility to denp an
LED t ube?

A Well, Pat was always -- you know, Pat from
a gaffer's standpoint it was, you know, the tube
lighting was a desirable feature but it is just
highly risky, but it is something froma lighting
standpoint there was certainly a demand for and
t hat was sonet hi ng Pat had al ways pushed for, so |
t hi nk Pat had brought sonething by with that but
that was a goal of Pat was to have LED lights in
tubes and it just was a bad idea.

Q Do you recall if that product that was
demo' d was referred to as the only light?

A | don't know. This is nore just in
general, this was -- | nean, Pat was a worKking

Hol | ywood gaffer, feature filns, commercials. This

was a product that Pat wanted but we -- we just
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viewed it as a bad idea, just sonething that the
conbi nation of elenents is -- in short order would
just be inoperable so why even go there with that
part. But it was certainly a big goal of Pat's.

Q Do you renenber Kevin telling you that he
was conducting this evaluation as referenced in his
decl arati on?

MR. HOFFMAN:  (Obj ection; foundation.

THE WTNESS: | don't renenber really the
details wth that. Wat | can convey is | believe
| heard that Pat had brought a tube by or soneone

by. As | said, | had talks with Pat on -- Pat

e e
© 0O N o U b W

want ed LED tube |ights.

Q BY MR WARD: But you didn't participate
with Kevin in maki ng the eval uation of these
products.

A No, no.

Q D dKevinrelay to you any of the results

of his eval uation?

N N N N N DN
o A W N = O

A It wasn't -- | think, as | said, what |
renenber was that | think he had said that Pat had

brought sonebody by. | nean, | was already aware
of it. It was just -- it was an area that we would
not go to, it just wasn't -- we didn't discuss the
details; we already new the answer. It was
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viewed -- again, | lived this. | nmean we're not
tal king theory here, | lived this. Pat very nuch
wanted a tube light. It was a bad idea. | did

tube lights and | advised on the manufacturing of
tube lights with BBS maybe 2011, 2012. You would
never do what the Colt LED did. W viewed it as,
right or wong, as the bad yesterday. Wen you are
on set you see the abuses it goes through and it is
just -- no one didit. | nmean, every trade show,
no one did this. It was viewed as a bad idea.

Q But you never saw a report from Kevin
Baxt er providing his conclusion?

A | don't believe so, no. | don't think so.

Q Did you see any analysis or readouts from
his testing?

A No.

Q At Paragraph 25 of M. Baxter's
decl aration he states, "Litepanels, as an Emy
Awar d devel oper of LED based |ighting systens for
the filmand tel evision industry, had the techni cal
capability to devel op and manufacture a full range
of 4ft. LED tube lights starting at |east as early
as 2009. More specifically, at the tinme of the
Eval uation, Litepanels had the technical capability

to build (1) single-color LED tube versions, e.g.
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single tubes with either 5600K cool white, or
3200K warm white LEDSs (collectively 'Single-Color'
or 'Mono-Col or.)"

Do you agree with M. Baxter's statenents
that at this tine as early as 2009 Litepanels could
have made what he refers to as the single-color
t ube?

A W had as nentioned earlier so we had bi -
color we | aunched in 2008 so there's two things.

Do we have the physical capabilities to do it, yes.
Do we have the notivation to do that, no.

Q D d you have the physical capabilities to
devel op a single-color LED tube at that tine?

A Sane, yeah. | nean, we do bi-color, you
can do -- again, it is -- but it would not be
suitable for filmand T.V. But could we have done
it, yes. Dd-- did one of the founding partners
want it, yes. Wuld we do it? Absolutely no
notivation to shoot ourselves in foot.

Q But you had the conponents, you could have
gone into your |lab and created a bi-color LED tube
in 2009?

A Well, we were nmaking bi-color lights in

2008, yes. W could have done that. There was

sinply no notivation because it would be -- it
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woul d be i nadequate for its intended purpose, it
woul d not work, it would fail

Q Ken, let's nove back to your decl aration.
| want you to turn to Paragraph 56 of your

decl ar ati on.

A ay.
Q So we're back in Exhibit 2100.
A  Ckay.

Q And | want to direct your attention, Ken,
t o Paragraph 56 which says, "I describe bel ow what
| believe are the ten inportant Design Constraints
and Tradeoffs in this case that reflect the state
of art that a POSI TA woul d have had know edge of
and understood prior to and at the tine of the
i nvention of the '582 patent."”

How di d you go about determ ning these ten

nost i nportant design constraints and tradeoffs?

A These were commobn sense, comon know edge
at the tine of the invention.

Q Conmon sense, common know edge to who,
Ken?

A To one skilled in the art in the film and
T.V. industry.

Q Are there --

A  Devel opnent artists.
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Q Sorry, Ken.

A  ay.

Q Are there other design constraints and
tradeoffs?

A There could be. This is what | believe
are the ten nost inportant. But this is -- this
certainly | believe to be the key ones. Could it
be additional ones? I'd have to think about it,
but this certainly I think covers the majority.

Q And are these design constraints and
tradeoffs specific to LED |ights?

A 1'd have go through it but -- so LEDs are
unique in that they're -- the Achilles heel of LEDs
are heat. You can wap, and |'ve seen wapped a
hundred tinmes florescent lights. They may go a
little bit off color, slightly off color, but they
don't die, you don't lose the 95 CRI. So LEDs are
uni quely problematic to heat and it is just one of
the nmajor constraints. It is why no one did the
Colt invention. It just sort of a bad idea.

Q You nentioned earlier specifically
regardi ng heat constraints for LED Iights that the
LED doesn't necessarily radiate heat. What did you
mean by that?

A So --
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form

THE WTNESS: So it is a msnoner. People

say, well

that's a common m sconception. So dependi ng on do
you have a -- do you have a | ow powered LED, do you
have a hi gh-powered LED. You know, there's a w de
variance in efficiencies. But in general a

substantial portion of the energy in is produced in

| ocal i zed

31, the top of Page 31, | give you an exanpl e of
that and | discuss the | ocalized excess heat and
really, you know, | point you to Design Constraint
No. 2 that starts in Page 30. Excessive heat

renders LEDs unsuitable for conmercial image

capt ure.

really only in filmand T.V. You know, a little
flicker, a little color change in a consuner |ight
is a mnor inconvenience; it is a major problemin
filmand T.V., it is naterially different with
that, so you lose your CRI. Wen you | ose your CRI
it is unsuitable. Wen you have color shifts in
green, when you have variable brightness, variable
color tenperature, there's a parade of horribles

t hat happen when you have -- you know, you nust be

MR. HOFFMAN:  (Obj ection; characterization,

, LEDs don't produce heat, and |'d say

heat. | would give you a -- if |ook at

By that | nean specifically and it is
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extrenmely good at heat nmanagenent in the film and
T.V. side.

Q BY MR WARD: Let's look specifically, you
just nentioned Paragraph 67, Ken --

A kay.

Q Paragraph 67, you say, "The localized
excess heat can related in a LED lighting fixture
becom ng i noperable for its intended purpose of
filmand T.V. lighting."

Can you show ne what's shown in the figure
above 577

A So there's a large heat sink but the |ight
is localized so this is in and around the junction
of the LED so you have a blue emtter, if you go
back one page you have the nechanical, so you have
the LED slug itself on the bottom you have LED, it
is a blue die, but then right on top of the blue
die is a highly heat-sensitive phosphor so both the
blue emtter is heat sensitive as is the phosphor.
It is critical to pull the heat away fromthe LED
emtter.

Q And, Ken, let's go back to the figure
above Par agraph 67.

It appears what you are referencing is the

figure identifies heat source (LED) which is a
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smal | rectangul ar box in gray, correct?

A Correct.

Q And then the remai nder of what's shown in
t hat structure would be the heat sink, correct?

A That's correct.

Q And what is the preferred ratio of the
area of the LED to the area of the heat sink?

A Again, talking about a design team so one
person may handl e software, one person may handl e
har dwar e, one person may handle the -- or as a
group handle the design. | don't, as nentioned, |
don't specify what the exact side of the resistor
to use. Sane thing here. But in general you are
trying to maintain the junction tenperature bl ower.

Q Wuld you estimate that what's shown in
the figure above Paragraph 67 is a heat sink that's
at least three tines the size of the LED?

MR. HOFFMAN: | will just object. Form

THE W TNESS:. Yeah. Again, the point of
suitability in filmand T.V. is that it is wapped
in-- there's one-size-fits-all, there's no ratio
here with that part, you have to | ook nmuch broader,
howis the light to be used. |If |I'mdesigning a
light for the inside of a freezer versus a |ight

for the inside of an oven it is a whole different
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criteria. There is no size one to three, it is --
it is case by case by case. You nust look at a
much broader picture here with that.

Q BY MR WARD: Ken, let's nove back up a
page to Paragraph 60. Above Paragraph 60 is a
headi ng that says, "Design Constraint #1: Film and
TV Lighting Must Be Reliable Even Under Harsh
Condi tions."

What do you nean by reliabl e?

A So | mentioned earlier in what was conmon
know edge to the one skilled in the art at the tine
of the invention that heat is the -- heat is the
death of LEDs from-- so it primarily refers to
proper heat managenent.

Q |Is there an industry standard that a
manuf acturer can convey that their product in
conpliance with to nmake you believe it is reliable
for filmand T.V.?

MR. HOFFMAN:  (Obj ection; form

THE W TNESS: Again, you know, we're
t al ki ng about engi neering, you know, specific
engi neeri ng conponents. As part of the team you
have people that |ook at the factors of safety. So
again if I'mpart of the design team |'mnot the

one specifying specific individual conponents.
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Q BY MR WARD: You say in Paragraph 60,
“""Filmand tel evision production is expensive, and
typically exposes equi pnent to harsh worKking
conditions, so lighting equipnment nust be reliable
even under adverse operating conditions."

A That's correct.

Q Do different adverse operating conditions
change whether or not the lighting equipnent is
sufficiently reliable?

A  No, it is the opposite. Certain designs
are inherently problematic. So the conmmon
know edge, the tine of the invention is that you
ei ther use |l arge heat sinks or would you use w de
spaci ng. So, for exanple, on a one-by-one product
we used | owwattage LEDs, we used a | ot nore LEDs
to lower the junction tenperature. W drilled
holes in the top, in the side, in the bottom in
the back, in the circuit board for free air
ventilation so it is -- but that design, when you
conpare that design to an encapsul ated one-
inch-wide that's encapsulated with diffusion you
have -- | couldn't even give you a factor how nuch
nor e dangerous, how nmuch nore problematic, so it is
a formfactor question.

Q So you would say a bi-color LED tube is a
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design that is inherently problematic?

A

we are discussing, the LEDs thensel ves have

i nherent problens. | discussed the LED part and if
you | ook at, for exanple, tine of the invention, if
you | ook at Page 60, 61, so |I'mquoted in TV
Technol ogy Magazine, this is right in and around
the 60, 61, right at the tinme of the invention just
to, you know, put us into a tinme capsule. So if
you | ook at Page 60, and | bol ded so LED, so just
the LEDs thensel ves, have a | ot of inherent
problens with LED construction. So the LEDs

t hensel ves even with the big heat sink have -- have

i nherent probl ens, yes.

pr obl ens,

w de so there's no extra space. So again we've

t al ked about the common know edge, tine of the

i nventi on

heat sink

approaches that were standard. You don't have the
physi cal space in the narrow. This is the

di stinction, one of the key distinctions here. So
LEDs i nherent problens, a narrow one-inch-w de

encapsul ated formfactor, problematic. Bi-color is

| would say with the -- the invention that

In addition to the LEDs havi ng i nherent

, use a big heat sink, a big oversized

a very narrow, a one-inch-w de, one-inch-

or you use w de spacing, so the two
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probl emati c and t hese conpound on each other. And
t hen you put that -- and then you -- and then you

positively claimsuitable for filmand T.V. know ng
they're going to wap it in black wap or foil or

stick it
heat sink. That's not normal. You normally don't
bl ock a heat sink on a filmand T.V. light but you

do in a one-inch-wi de narrow because it is so

smal |, very portable, it goes vertical, so they jam
it. It is catastrophic wth that.

Q At Paragraph 62 you state, "In 2013 (Tine
of the Invention) -- Paragraph 62.

A 62. Sorry, 60 --

Q Paragraph 62.

A  Ckay.

Q At Page 28.

A ay.

Q It says, "In 2013 (Tine of the Invention),
the Set Lighting Technician's Handbook descri bes

the state of the art and suitability for
fluorescent lighting systens fromKino Flo (the top
tube lighting conpany for studio and T.V. inmage
recording): 'Kino Flo ... [tube lighting] system
is optimzed for ... reliability even under harsh

conditions."

In the roof of a car so then you bl ock the
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| want to ask you specifically with
respect to the Set Lighting Technician's Handbook
whi ch you relied upon as Exhibit 2046 in
proceeding. Can you identify for nme where in
Exhibit 2046 it delineates the paraneters for a
sufficiently reliable T.V. lighting fixture?

A Again you are trying to -- you are
reaching for a one-size-fits-all and there is no
one-size-fits-all. So | gave you an exanple in
going back to Kino Flo on Page -- so if you | ook on
Page 62, so as nentioned, fluorescent itself, so
they're noving here fromtube format to bi-color.
It would have been ideal for Kino Flo to -- | nean,
think of the ecosystemthat's here. You' ve got
light fixtures, accessories all across the world.
You would love to do a drop-in replacenent but it
woul dn't be reliable.

So in the context here -- in context here
you have fluorescent. This works. It doesn't work
going to LED so you change -- you change the
equation. You nove to a |arge panel that has
sufficient cooling with that.

Q Does the Set Lighting Technician's
Handbook identify specifically what is --

A It is all comon know edge. It is common
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know edge on how heat sensitive a fluorescent is,
it is conmon know edge. Does it identify it, no,
because, as | said earlier, there's no one size
that fits all, it is a case by case by case. [|I'm
giving you a case here. You are trying to over-
sinplify and, I'msorry, you just cannot
oversinplify there. There is no one size fits all

Q So in order to determ ne whether or not a
lighting fixture is sufficiently reliable you would
have to evaluate it in the particul ar
i npl ementation in which it was used?

A  No. Wll, that's one factor, is how cl ose
are the LEDs. You have thermal sensors, you know.
It -- I"'msaying it is all fact-dependent so howis
the light used. | nentioned earlier when you have
a two-foot-by-four-foot Mac Tech single color |ight
that only goes horizontal, that's nuch easier to
design that. It runs at nine watts or ten watts,
okay, great. But you change to a Colt LED that's a
single fixture that goes vertical when they're
going to block the heat sink, it is a whole
different, you know, it is -- | nean, one is
suitable, one is not suitable, and the stuff is
common know edge to a designer in the filmand T.V.

wor |l d who has on-set |ighting experience so that's

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

N N N N NN P P P P P P PP PR
o A W N P O © ® N O O A W N P O

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 150

one of the factors.

Q In 2013, Ken, if you were working on a set
and you had a junior person with no experience
wor king with you and you told that person | only
want you to get products, get lighting fixtures for
this set that are sufficiently reliable, how woul d
they be able to know whether or not they are
sufficiently reliable?

A It is an industry -- well, A the person
i nspecting the products is going to have
experience, he is going to know what
manuf acturers --

Q M question to you, Ken, is the person has
no experience. Let's imagine it is 2013 and |I'm
wor ki ng for you without any experience and you' ve
asked nme to create a lighting environment with
sufficiently reliable lights. How would | know
what is sufficiently reliable?

A Now you are changing the definition of one
nornmally skilled in the art. So we're saying a m x
of both lighting design and on-set experience. Now
you are changing it to -- | don't know what you are
aski ng.

Q M question is in a hypothetical situation

in which in 2013 one of ordinary skill in the art
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whi ch you have alleged you are is working with
sonmeone who is not of ordinary skill in the art,
how woul d the person who is not of ordinary skil

in the art know what is a sufficiently reliable
lighting fixture for T.V. purposes or film purposes

at that time?

A | think you are tal king nore about the
desi gn phrase, |I'mtal ki ng about the operational
phase. | will say if someone is cutting mgjor

corners that's going to be evident quickly because
you are at a expensive filmshoot and all the
lights die so it's going to be readily apparent who
is reliable or who is not. [|'msaying there are
basi ¢ design paraneters and it does depend on is it
a large fixture, is it a small fixture, how nuch
heat sink can be put in. |'msaying that the tube
light is inherently problematic because you' ve got
LEDs that are having inherent problens, then you
woul d encapsul ate it on a one-inch-w de surface,

t hen you' ve just magnified the risk. Then you go
to bi-color when you are increasing the wattage,
you magnify it again. Sanme with the tube light is
an exception. It is readily apparent that it wll
die. No one did this. One conpany did it, it was
Colt LED, which then was copied by Quasar and they
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make 10,000 lights. | was there in 2015 in front
of the top people, they were amazed with the Colt
LED. | was surprised. I'mrarely surprised, guys.
This thing was surprising results. It truly
counteracted everything that | | ooked at, that |
believed. | never wanted to do that, that was a
bad idea, and he pulled it off.

Q Ken, in Paragraph 63 you say, "In regard
toreliability, it is and has been comon know edge

that 'factors of safety'" --

A  63.

Q Yes. Page 29.

A  ay.

Q Starting again, "In regard to reliability,

it is and has been common know edge that 'factors
of safety' are an inportant consideration in

el ectrical and thermal product design. A POSITA in
the film TV lighting industry would have vi ewed
reliability under harsh conditions to increasing
the 'factors of safety' in the design (e.qg.,
designing the LED lighting systemto mnimze the
chance of failure)."

VWhat are the factors of safety?

A Again, |'mnot sure what you are asking so
"' mnot -- define what --
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Q You said the factors of safety are an
i nportant consideration. |'m asking you what those
factors are safety are, Ken.

A This was a nultiple of -- so it would be a
multiple of what's required. So a factor of safety
for a bridge if you are going to have, you know --
or let's tal k about an outdoor bal cony. |Its
maxi mum |l oad is for ten people and you are going to
factor in a weight. It is the sane thing in
el ectronics, kind of a maximnum | oad of say 10, 000
pounds. So factor of safety in a design standpoint
dependi ng on the application, depending on nultiple
vari able, you are going to have a multiple of that.
| f the maxi mumis, you know, 10,000 you nmay i nspect
t he system for 30,000, 40,000. It is a multiple of
a base. So you need a certain anmpbunt of cooling
and again this is nore we get into the engineering
side and soneone |i ke Kevin Baxter handl es nore of
the hardware side, would put in a factor of safety
there. And it depends on the application, it
depends on the product design. Two-foot-by-
four-foot horizontal only LED fixture is going to
have a | ower factor of safety than a single tube.
But again there's an inherent problemin the -- it

iIs atoxic mx especially in a bi-colored tube.
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You just don't have the physical space. It is not
a close call, you just don't have it, and it is

bone one of the mmjor issues. You don't have --
you know, you don't have the |arge heat sink, you
don't have the w de spacing; destined to fail

Q In Paragraph 64 you say, "This is why
circuit 2013 (and unli ke LED tubular lights)"
al nrost all LED devices have |arge heat sinks and
fins.™"

A |I'mgiving you a quote and this is conmon
know edge, this is not a debate, so this is out of
the Set Lighting handbook 2013 at the technician
| evel .

Q And --

A So this is what a, specifically what
sonmeone in the -- skilled in the art, so the
relevant art at the tine of the invention would
| ook at this book, and they're being shown because
of the harsh conditions that you' ve got to have
| arge heat sinks. You can't fit -- there is no
physical space in a T8 or T12 for a | arge heat
si nk.

Q And a T12 is a one-and-a-half-inch form

factor, correct?

A Correct.
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Q So you are saying that the necessary heat
sink for a LED device would have had to have been
| arger than one and a half inches?

A That's correct. So these statenents are
contextualized in that this is to maintain the T8
or T12 formfactor, yes. You would have to violate
that to have an oversized heat sink so it is
undersi zed. It is inadequate heat sinking.

Q Myving to the next page, you identify
Desi gn Constraint No. 2. "Excessive Heat Renders
LEDs Unsuitable For Commercial |mage Capture.”

Par agr aph 65, you state, "LEDs, or

N NN N NN R B B R R R R
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Lighting Emtting D odes, operate by passing
el ectric current through a sem conductor material .
This process generates light in conventional LEDs
(via binding a small anpbunt of phosphors) to the
top of the blue LEDs sem conductor die, as
illustrated bel ow

"Tradi tional LED technol ogy produces |ight
by codi ng highly heat-sensitive phosphors directly
to (heat-producing) a blue LED enmitter, as
illustrated bel ow "

Paragraph 66. "But the process al so
produces substantial heat in and around the bl ue

light emtting die as a byproduct. Wthout

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

N N N N NN P P P P P P PP PR
o A W N P O © ® N O O A W N P O

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 156

ef fective dissipation of the heat generated during
operation, this thernal energy accumnul ates and
causes LEDs's tenperature to rise significantly."
How does an LED |ighting desi gn address

assuring that they have effective dissipation of
t he heat generated during operation?

A | just covered that in -- soin filmand
T.V. there's two maj or approaches, conmon
know edge. They use | arge oversized heat sinks or
you space wdely apart the LEDs to ensure that you
al so have an open air cooling. Both of those
factors are not available a building in a narrow
encapsul ated tube so inherently problematic. So
you' ve got LEDs especially on the red dies that are
i ncredi bly heat sensitive so they're very
vul nerabl e, you've got vul nerable LEDs, you' ve got
vul nerabl e blue die, so this is a blue emtter,
blue LED effectively. [|f you change the wave
| ength of that blue LED you have thrown the whol e
thing off. So you've got heat sensitive to
vul ner abl e phosphors, vul nerable LED die, so that's
the first elenent. It is then conpounded when you
put that into a narrow tube that you been
encapsul ating. These are worst case scenarios. SO

you' ve got an undersized, inadequate heat sink that
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you' ve encapsul ated so the heat grows and grows and
grows with this.

On top of that, you then go to bi-color.
You' ve just conpounded the problemagain. So you
are stacking probl em upon problem upon problem
And then you block or partially block a heat sink,
bl ack wrap, putting it up against the wall, putting
it up against a ceiling, putting it a set. This is
catastrophic. The net result is that you | ose the
CRI, you start getting nore color shifts, the
bri ght ness varies, the color varies, the out put
goes down, you |lose lunens, color, CRI. It is a
nightmare situation. It is not a close call, it is
a bad idea. That's how it was perceived.

Q In Paragraph 68 you state, "Mire
specifically, '"Light Emtting D odes (LEDs) unlike
their fluorescent and tungsten counterparts, are
extrenely sensitive to heat. Thus, when enpl oyi ng
LEDs for filmand television |Iighting purposes,
hi ghly effective thermal nanagenent of the LED
emtters is required.”

What woul d you say are the fundanent al
aspects of highly effective thermal nmanagenent of
LED emtters?

A Like | said earlier, you want to build in
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room headroom So the standard common know edge
with LED lighting, soneone skilled in the art at
the tinme of invention, would use a | arge and heavy
| arge heat sink or they would space the LEDs apart
and | ook at ways of having air flow over that to
reduce it so those were the two nmaj or ways at the
time of the invention. That was what was done.
Sonetines they use the fan that was a very -- you

know, because of the sound issues that was, you
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know, di ssuade agai nst.

And | use the example like the
fluorescent. Wen | wap |I'mdone. Wen you wap
bl ack wap around a tube you may get a little bit
nore green, you don't lose the CRI, so as far as
the heat sensitivity, it is heat resistant.
Tungsten the sane thing. LEDs are inherently |ow
inthe red die so if the 650 nanoneter, 600, in
that range there's a lack of red so as you increase
the CRI using nore and nore red, but the red die is
t he nost heat sensitive. LEDs at the first |evel
extrenmely heat sensitive, the Achilles heel.

Q Paragraph 71 you go on. You state,
"Additionally, in the pursuit of high-quality
br oad-spectrum LED lighting with a superior Col or
Rendering Index (CRI), LED manufacturers deploy a
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conmbi nati on of different phosphors directly on top
of blue LED emitters (conventional LED technol ogy
circuit 2013)."

So you agree it was known in 2013 to
define different phosphors on top of blue LED
emtters?

A It was a m x of phosphors, yes.

Q And was that necessary to achieve a high
CRI with LEDs?

A Yeah. | believe | just said that. So you
are going to be -- LEDs inherently, especially the
daylight, have |lower CRI and that's because there's
a lack of red, there's nore red in a tungsten
bal anced, but again the red is one of the nost heat
sensitive. So other dies are | ess heat sensitive
so when you drop out your red so excessive heat
changes the CRI and changes the color tenperature
so you go froma light that's suitable for filmand
T.V. to alight that's unsuitable and you can do
that quite quickly and it be permanent with that.
So that's -- that's the statenment of the highly
effective heat managenent. But the formfactor is
a maj or design constraint, you can't do that.
That's why no one did it.

Q Ken, in Paragraph 72 you say, "Adding to
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the conplexity the blue LED' --
A Dd you say 727

Q Yes.
A  Ckay.
Q "... the blue LED die emtters thensel ves

undergo stringent binning processes to narrow down
t heir wavel ength. ™"

So was it necessary to use stringent
bi nning to achieve a high-quality LED light in
20137

A Ws it -- sorry, just if you say your
guestion again, | want to make sure | understand
it.

Q Was it necessary to use stringent binning
processes to achieve a high-quality LED light in
20137

MR. HOFFMAN:  (Obj ection; form

THE WTNESS: Well, | nean, | can tell you
at a high level froma designer's standpoint if
that was inportant. As far as your specific
guestion, that would be nore |ike Kevin Baxter.
Again, | don't design the, you know, the |evel of
resistor. This is at a very nano-engi neering | evel
if that. But the point is here that I'"'mtrying to

convey is that the blue emtter is heat sensitive
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and you can quickly take a light that is suitable
for filmand T.V. for conmercial inmage capture and
make it unsuitable. The Achilles heel is the
illustration here.

Q BY MR WARD: Later you say in 72, you

say, the interplay of heat sensitivity anong
phosphors and the wavel ength shift of the blue
emtters adds layers of intricacy to the delicate
bal ance required for achieving and preserving the
desired CRI color quality in LED lighting."

So how do you nmanage this delicate
bal ance?

A Effective heat managenent. You've got to
get the heat away. But again you've got inherent
problens with the narrow tube format, it is
i nadequat e, and then you conpound it by diffusion
cover, you conpound it by going to bi-color and you
conmpound it by conprom sing the heat sink in film
and T.V. It is a unique situation. Wat applies
in the consuner world is little to no value here
because it is naterially different conditions and
it is a case by case.

Q To that point, Ken, your next design
constraint just above Paragraph 73 is "Design

Constrai nt #3: Narrow Li near Tube Format is a
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Heat - Trap." How do you overcone the probl ens of
the --

A That's the question and that's why no one
went there. | don't know. No one went there. |
had a partner that wanted to go there. W wouldn't
let him It is a bad idea. It is going to fail.
| nadequat e. Not inadequate, inoperable for its
i ntended design. It is a bad idea. | nean, the
stuff is around for ten years. Bi-color was around
for ten years, tubes were around. Mst of the
i ndi vi dual elements were around. Could we have

done it, yeah. There's no notivation to do it.

N NN N NN R B B R R R R
g D W N P O © 0 N O 0O M W

You are not going to shoot yourself in the foot.

Q Myving to Page 36 --

A  Ckay.

Q ~-- there's a photograph there from Exhi bit
2043. And when you tal k about vertical orientation
for an LED tube is this an exanple of that, Ken?

A Yes, correct. So the illustration here
when you look at -- if | look at com ng in here,
replacing the tubes in this office environnent,

t hese tubes are all horizontal, these tubes are
al so spaced away fromthe ceiling so there's 360
cooling around that. W don't get that luxury in

filmand T.V. And the horizontal, that's a nice
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even convection cooling. You don't have hotspots.
When you go vertical think just -- think
convention -- convection, conventional convection
cooling. Heat fromthe lower LED rises so you --
the hot air frombelowis heating up. You have a
hi gher anbi ent tenperature even before you turn on
t he upper LEDs.

Q And you tal k about bl ocking the heat sink
when you are either wwapping a gel or wapping with
tape and is this an exanple of that in the photo on
Page 36 of your declaration?

A Correct.

Q So even though only a small portion of the

tube itself is covered in tape that still could be

A Not the tape, the backside is a |ight
sink, so you physically pressed the heat sink
against the wall so there's no 360 air flow like
you have here. This is truly unique. The harsh
conditions in filmand T.V. The LEDs, there's a
| ot of hindsight bias, you' ve have to get back in
the tinme capsule. LEDs, the dies were incredibly
heat sensitive especially in 2013.

Q Wuld you say that a vertical positioning

capability was a necessity for an LED tube?
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A |1'msaying that what Colt did was
basically -- there weren't -- the LED tubes in film

and T.V. was the Mac Tech, those were horizontal.
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Colt effectively brought in a new class of lighting
product much nore flexible. This was integrated,

it had the switching, it had the bi-color in an
integrated fixture. This design creates even nore
uni que problens. But would the |ight be used
vertical? Yes, wires and tubes are always used
vertical. Anyone that has any experience on set
you wi Il see vertical tubes a thousand tines in
fluorescent. So a designer who has both design and

as well as on-set lighting experience, you have to

factor that in. It would be a m stake not to.
Again, it is one of the reasons -- nost conmponents
were around, no one did it, it was just -- because

you woul d see stuff like this and it would frighten
you in catastrophic conditions where in short order
the light that was suitable is no | onger suitable.
Q So, Ken, on Page 40 you give us another
desi gn constraint.
A  Ckay.
Q "Design Constraint #5: Heat-Induced
Probl ens are Conpounded in a Two-Col or LED
Enbodi nent . "
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And later in the Paragraph 85 you say,
"Benefits of Avoiding Droop Loss: Current and
thermal droop | osses can be substantial. The nore
wattage with which an LED is driven, the greater
the inefficiency becones.™
What do you nean by that?

A So on a lunmens per watt and in all of our
fixtures including even in sports beans we want --
we want nore emtters running at |ower wattage so |
want to fill up every square inch. |If I'"mgoing to

do a one-inch-wde | want to fill up every single
square inch of space with a single color because
then the localized heat that heat that die, the
junction between the die and the heat sink, |I'm
going to run that at |ower wattage and | get nore
efficiency with that, | get nore [unmens per watt.

Bi -col or on top of the inherent problens
with LEDs, on top of the inherent problens with the

one-i nch-w de encapsul ated bi-color, then |I've | ost

hal f the space at that point. |'ve got to run each
LED at higher watts. | don't want to do that. |'m
al ready undersized, |'m already problematic even

before I hit the vertical or the black wap or
anything else. | don't want to do a bi-color.

There's a reason why Mach Tech only did single
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col or because you are nmaeking -- you are stacking
problemthree on top of problemfour. It is a
nightmare. And it is -- it is just sinple and

clear to one skilled in the art. This is not
rocket science.

Q At Page 44 you list "Design Constraint
#7."

A  Ckay.

Q "H gh-CRI, H ghly Heat-Resistant 'Renote
Phosphor' Technol ogy Sol ves" --

A Sorry, what nunber?

Q I'mat Page 44.

A  ay.

Q "Design Constraint #7."

A  Ckay.

Q It says, "H gh-CRI, Hi ghly Heat-Resi stant

" Renot e Phosphor' Technol ogy sol ves Many LED
Probl ens but has a Tradeoff (No Bi-Col or Tubes)."
Ken, is what you are saying here is

because if you place the phosphor renotely from

your two sets of LEDs you woul dn't have two col ors,

you woul d essentially end up with a single color?
A Yeah. To goto a -- to go to a bi-color

woul d require a larger fixture so this is talking

about a one-inch, it just sinply -- | would have
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| oved -- again, this is a product 2013. | think
flewto Denmark to work on this in 2012. The -- a

bi - col or woul d have been a nice feature to have but
this stuff is, as | said, it is problematic. This
sol ves the problem but you've got to factor in the
tradeoffs, you've got to nmake a decision, you know,
what was the -- you can have quick, fast or high-
guality, it is that kind of a -- these are standard
design kinds of things. Pick two of the three;

what do you want. You don't want a problem This

was a major -- this one area was a nmajor problem
Everything else was a lot sinpler. | can put on a
big heat sink; | can space it out. This is a

uni que challenge in a one-inch-w de format, conmon
know edge. Wiat a nightrmare. Bad i dea.

Q Next page is Page 46, two pages down,
Par agr aph 92.

A ay.

Q You identify what appears to be a BBS
Li ghti ng product.

A Uh-huh.

Q And would this have been a product that
could have utilized renote phosphor?

A This wasn't renote phosphor, this is

renot e phosphor.
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Q And because so was able to address and
overconme the thermal issues?

A Not all but, again, we tal ked about
vul nerabl e di es and vul nerable blue emtters but
when you space them apart. So the sane way we
woul d space enmitters apart we are yanking the
phosphor off so that the phosphor is placed right
on top of the emtter in conventional so this
separates the vul nerabl e heat-sensitive phosphors
away fromthe heat. So, yes, it is -- both operate
| ower because it has wi der spacing. But again
you' ve got to pick two of the three and the trade-
off here to maintain the one-inch-w de formt was
no bi-color so you went back to the conventiona
probl em that you physically have to change out the
fixture or you would have to put on a heavy gel to
change the color tenperature, but that at the tine
of the invention, both of this is a concurrent
devel opnent so this is insightful. One conpany
said no, I'mnot going to do -- you know, we woul d
like to have it but no. This work, this technol ogy
sol ved the probl em

Now i f you want to go bigger then you

could do that but not maintain that nice, tight

format that people |like and keep the -- keep the
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cylindrical design.

Q Onthe topic of BBS lights | want to
direct you to Paragraph 134. It is at Page 165.

A 134.

Q Paragraph 134.

A 134, okay.

Q You stated, "The data sheet bel ow shows
t hat BBS Lighting Pipeline tube system (which was
under devel opnent in 2013 and | aunched early 2015),
i ncludes the foll ow ng el enents:

"narrow tube format (approx. 1") up to 4
ft length;

"hi CRI (95+);

“hi gh | umen out put (over 1000 | unens);

"l ow green bias (under 3G ; but

"NO Bi - Col or single tube (design
constraint)."

A Correct.

Q And you go on in the next page, you
provi de what appears to be a screenshot of a BBS
Li ghting brochure for the pipeline system

A Correct.

Q And then on the foll ow ng page you, at the
end of Paragraph 135 you provide a table. Above

The table you say, "... the designer nust accept
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the tradeoff |oss of the Bi-Color feature due to
narrow circular T8 or T12 format (agai n teaching
away fromthe '582 invention), shown bel ow "

You provide a table of features indicating
that there are certain features that presunmably
were available for the BBS Pi peline tube.

Did the BBS Pipeline tube exist in 2013?

A It -- | think there were prototypes in
2012. It was in a -- | said things were slow
moving but | think it was 2012 when it was -- 2013,
2012, 2013, in that tineframe there were
pr ot ot ypes.

Q Wre you affiliated wth BBS at that tine?

A  Yes.

Q And can you rem nd ne what was your
capacity, what was your role wth BBS?

A | had forned a conpany in the States that
was handling distribution and marketi ng.

Q And Toby Salli was your sales guy?

A Correct.

Q Was he actively seeking to sell the BBS
Pi peline at that tinme?

A It wasn't formally launched until -- we
had to wait |ike anything when you gear up there's

tooling, there's production, it's tinme consum ng,
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so it was ready to launch |I believe in 2015.

Q \Wat was the Kelvin tenperature of the BBS
Pi pel i ne tube?

A It was either daylight or tungsten so
separate fixtures nuch |ike the fluorescent. So if
you had a daylight and wanted to go to tungsten you
woul d physically take the one unit out, you put in
a different unit, or you would have to wap it in
gel much |like the fluorescent problem It was not
i deal .

Q So you were simlar to Mac Tech at the
time providing an LED tube that was a single color?

A Yes. |I|I'msaying facing the sane design
constraints that Colt |ooked at, we had pol ar
Qpposite results.

MR. WARD: (Ckay. W can go off the
record.

(Recess taken from2:21 p.m to 2:31 p.m)
BY MR WARD:

Q Ken, I'"'mgoing to share with you now
what's been marked as Exhibit 1001 to the IPR
2023- 613.

In the top right-hand corner of the first
page, Ken, you will see that this is U S. Patent

No. 10, 411,582. Do you see that?
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A | do, yes.
Q Is it okay if | refer to this as the '582
pat ent ?
A  Sure.

Q Onthe left-hand side top left of the
first page you will see that the inventor is listed
as M. CGuillernmp Macias. Do you see that?

A | do.

Q Do you know M. Macias?

A Never net him no.

Q You said that you had seen Colt's products
at trade shows, correct?

A  Yes. | saw it at Paranount and | believe
at the trade show as well but specifically I
remenber the Paranount denonstration that |
nment i oned.

Q Wen you went to that denonstration at
Par anount Studi os was M. Macias there?

A No.

Q Wo was it that was denonstrating the Colt

to?

A One of the Paranount people. It nmay have
been -- | think it was Fernando, | believe, one of
the -- one of the people on set lighting in
Par anount .
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Q Is that Fernando Silva?

A That nanme, | believe so, yes. It was
definitely Fernando. | believe that was him His
name was Fer nando.

Q He was an individual enployed by
Par anount ?

A Correct.

Q He did set lighting design for Paranount?

MR. HOFFMAN:  (Obj ection; foundation.

THE W TNESS: He sonehow -- they have
different -- different people in the departnent but
i ke, you know, head of set lighting, this is the

peopl e that coordinate with the gaffers and so they

had |i ke one for sales, one for rental typically.

| don't k

t hi nk one

head of rental for Paranmbunt so he is the nmain

client contact.

Q BY MR WARD: And was that who invited you
to that event?

A No, | think this cane through sone gaffers
or ci nematographers. It was an event happeni ng and
| was invited. It may have cone through a gaffer,

| don't renenber the exact, the exact source of the

invite.

now what his position is but he was |

of the -- he was either head of sales or
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Q And we tal ked about this earlier but can
you rem nd ne what year that was?

A | believe it was 2015, it may have been
2014, but the 2014-2015 tinefrane.

Q And would it have been typical for a
Par anount enpl oyee to be denp'ing products of
anot her conpany or a non-Paranmount conpany?

MR. HOFFMAN:  (Obj ection; foundation.

THE WTNESS: | nean, this was client
relations so, | nmean, they're show ng new
t echnol ogy, you know, the -- these people are one

of the paths and | think at Litepanels |I had given
lights to denonstrate and we probably even did sone
presentations ourselves. It was a little bit nore
on Pat's side. He had stronger connections with
all the studios because he al so worked there as a
client with that.
Q BY MR WARD: What woul d have been
Fernando's incentive in deno'ing this product?
MR. HOFFMAN:  (Obj ection; form
THE WTNESS:. So they make noney on direct
rentals, they nake noney on sub-rentals, they're --
his job is to increase sales.
Q BY MR WARD: And sal es of what, Ken,

sorry?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 175

A O lighting.

Q Through rental s?

A Typically through rentals, yes, yeah. So
they will own lights and rent or they wll
sub-hire. So sonetines at FisherLight we had sone
xenon |lights that they would sub-rent fromus so
they would sub-rent and mark it up. Their job is
to take care of their clients so whatever |ighting

is needed, that's their job.

N N N N NN P P P P P P PP PR
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Q Wuld you have been seen as a conpetitor
at an event like that?

A W hadn't launched the -- at that time it
wasn't launched, the tube Iight. | even thought
about -- | think I inquired. | think Paranount was
t he exclusive rental agent | even thought about it
and didn't want to pursue it that nuch but even
tried to help rep the product. The product had
i npact with that, people were -- | | ooked at the
faces of the gaffers and ci nenat ographers. They
were truly inpressed with the light. [t was
sonet hing different.

Q Do you renenber any other individuals that
were there other than Fernando?

A There was a Swedi sh ci nematographer. H's

first nane is Par, I'mnot sure of his |ast nane.
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He is a well-known cinemat ographer. He was there.
There were several gaffers there as well.
Q Do you recall the nanmes of any of those

gaffers?
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A Not off hand. This is eight, nine years
ago with that. But it was a product denonstration.

Q And it was just of the Colt bi-color LED?

A Correct.

Q How was it shown?

A Rght in the set lighting departnent a
tabl e had been set up, they were on displ ay.
Peopl e could -- you know, it was tactile, hands-on
denonstration. People were |ighting each other
with that, doing the color switching. Yeah. No,
as | said earlier, I'mrarely surprised and this
light surprised me with that. | -- we specifically
stayed way fromit.

Q So in your surprise, Ken, did you ask any
guesti ons?

A You know, the -- | think -- | nmean, sone

N N NN
aa b~ W N

general questions on wattage, you know, what's --
there was different sizes, just some genera
guestions, yes, with that and as did sone of the
other. | don't know if there was one that bl ended.

| remenber one specifically on the swtch where you
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could, so --
Q You are tal king about the cross-fade?
A Cross-fade on this is you basically co
switch it fromwarmto cool
Q Are there bi-colored tubes that don't

enabl e you to switch?

A  Well, if it is bi-color it is neant to
swit ch.

Q Yes.

A  So -- | think sone had a battery too.

think we were | ooking at sonme of the battery

features like a USB charger, | think two for th
just kind of going through the features of the
l'i ght.

Q So you said earlier that the conponent

t he product had been known for many years prior

that, correct?

A Certainly nost of them yes. | nean
said, the feature set was |long desired. | nean
our bi-color was a huge success, it just -- the

being able to switch it in situ where you could
just do it is a very sought-after feature. But
you know, as | said, the -- this format for a
mul titude of reasons, alnost anything else is

especially problematic. It is one inch w de.

ul d

at,

s of

to

as |

it,

You
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don't have the space. You have a heat-sensitive
product and inadequate heat sink. That just going
into the gane is just a bad idea.

Q D d you ask howthey did it, Ken?

A Wll, it was a rental agent that wasn't
the -- it wasn't the -- it wasn't the -- | don't
know how they did it. As | said, it -- I"'mrarely

surprised. This surprised ne. And | have done a
| ot of patents and a |lot of stuff and I"'mrarely
surprised. This was surprising.

Q At that denp you did not ask the question
how di d you acconplish this?

A  Wll, it wasn't the engineers, it wasn't
t he designers. W had a rental agent who was there
wanting to get his custonmers running the |ight.

Q So Fernando wasn't know edgeabl e about the
pr oduct ?

A Well, on the basic features, not at the
engi neering stage. This was there to | earn about
it wth that, so --

Q Did anyone else ask howthey did it?

A | don't renmenber. As | just said, it was
nore just -- it was inpressive and, | nean, our
partner Pat can be quite insistent, this was

sonet hi ng that he wanted, and we just didn't do it.
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Q Didyou investigate |later how Colt was
able to do it?

A No. You know, a few years earlier | would

have, | didn't. There was no incentive to do that.
Does that make sense? | was duly inpressed but it
wasn't sonething where it -- at that stage | was

nore doing | ess, wasn't doing hardly any at that
time or fading out of that. W had a product that
we were going to |launch, yeah. | believe that |
saw this before we [ aunched the tube light, the

pi peline systemwth that. It just was -- as |
said, we had a nono-color. | nean, and he did it.
So imagine if you got nost of the conponents

avail abl e for years and years and no one assenbl es
it. There's a reason for that. There's a |ong-
felt need, yes, long-felt unnmet need, yeah. People
wanted this. W wouldn't do it.

Q So at the tinme of this denp, you said it
was 2015 or 2016, you were involved with the BBS
Pi pel i ne product at the same tinme, correct?

A Correct.

Q And the BBS Pi peline product had all of
the features expect for bi-color, correct?

A Correct.

MR. HOFFMAN:  (Obj ecti on; conpound.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

QUASAR SCIENCE LLC EXHIBIT 1043
QUASAR SCIENCE LLC v. COLT INTERNATIONAL CLOTHING, INC.
IPR2023-00614



© 00 N o o0 B~ W N PP

N N N N NN P P P P P P PP PR
o A W N P O © ® N O O A W N P O

KEN SCOTT FISHER April 12, 2024
Quasar Science vs Colt International Clothing 180

Q BY MR WARD: And you, Ken, an individua
with nore than two decades of experience in LED
lighting and nore than 20 patents related to
lighting and primarily LED lighting --

A Uh- huh.

Q ~-- did not investigate how they were able
to provide a bi-color LED tube?

A There -- as | said, | nean, there wasn't a
need to with that. If we handled distribution, if,
you know, there was a vested interest, yes, but I
still --

Q Wuldn't this have been a good feature to
add to the BBS Pi peline product?

A | still had concerns that it mght not --
you know, it worked but there still were tines -- |

nmean, sonething like this could |Iaunch and then

fail. 1 still -- 1 nmean, | was very inpressed.
still had worries that the thing would -- woul d
fail. 1t didn't. So a lot of it working came even
later. | nean, mllions of dollars in rental.

Ww, that's inpressive. It is quite an

acconplishnment with that.
Q Have you --
A But by the tine it proved out is the tine

that | was noving away fromfilmand T.V. with
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that, so --

Q So you haven't used the product itself in
way that's proven to you that it is reliable to
your standards?

A Well, the standards, it is acid test. |
mean, put it out there on a lot of rentals and you
will find out if it works or not. And it -- it
stood the test of tinme. So there's the initial and
then there's the | ong-term performance. It
performed, that's great, well done, patentable
i ncite because no one el se would go there.

Q Ken, have you devel oped any products for
Col t ?

A No.

Q Have you invested in any Colt conpani es?

A No.

Q Have you invested in any other conpanies
owned by M. Macias?

A No.

Q Any conpanies that M. Mcias is an
affiliate of, have you invested in any of those?

A No.

Q Do you have any conpensation related to

this case other than your hourly fee?

A No.
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Q So you are not working on a contingency in
this matter?

A No, absolutely not.

Q Do you have anot her conpensation
arrangenent with M. Macias?

A No.

The main reason |'"'mhere is | saw a great

invention and I -- | was surprised | saw a great
i nventi on.

Q Ken, | want to ask you | ooking at Exhibit
1001 here, | want to ask you just to take a | ook at
t he application nunber which is in the mddle of
the first page, Application No. 15/818, 306, and |
ask you that specifically because | want to --

want you to keep that in mnd as | show you this

next exhibit which is the Child patent. It is
Exhibit 1001 fromIPR 2023-21 -- |I'msorry,
2023-614.

Do you see at the top right-hand corner
this is listed as U S. Patent No. 10,566, 895, Ken?
A  Yes.
Q I'mgoing to refer to this as the '895
patent. Does that sounds good?
A Yes.

Q | want to direct your attention to Line 63
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on the first page where it lists the continuation

nunmber. |t says continuation of Application No.
15, 818, 306.
A  Ckay.

Q Do you agree that that corresponds to the
application nunber we just | ooked at fromthe '582
pat ent ?

A  Yes.

Q So you would understand that the '895
patent is the continuation of the '582 patent,
correct?

A  Yes.

Q And do you understand that a continuation
patent shares the sane specification as the parent
ot her than the clains?

A  Yes.

Q So there would be no differences in the
detail ed description of the specification between
the '582 patent and the '895 patent, correct?

A In theory.

Q | want to go back to the '582 patent and I
woul d like for you to turn to Page 8 of the '582
pat ent .

A kay.

Q Colum 1. And you will see in Colum 1
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there's a headi ng around Line 16 | abel ed
"Background." And then there's a subheadi ng under

"Background" | abel ed "Description O The Rel ated
Art."

Do you understand that the "Background"
section of a patent is where a description is
provi ded of the prior art?

MR. HOFFMAN: (Objection to the extent it
calls for a | egal concl usion.

THE WTNESS: In general, yes, or related
art.

Q BY MR WARD: So the "Background" section
is one in which the patentee discusses what is
known in the art, correct?

MR. HOFFMAN:  Sane obj ecti on.

THE WTNESS: Likely in a genera
st andpoi nt, yes.

Q BY MR WARD: Mving up to Colum 2 over
there at Line 2, it says, "The two nost frequently
used and desired color tenperature ranges in the
lighting industry for stage and set |ighting have
been found to be 3050 to 3300 K for tungsten (warm
white) and 5400 to 5600 K for daylight white.
These ranges represent ideal color tenperature

ranges for producing ideal lighting for TV
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phot ography and fil m studi o scenarios."
As of the filing of the '582 patent would

you have agreed with that statenent, Ken?

A In general, yes. | nean, this my be a
little bit nore narrow but it is -- but that would
be typi cal

Q So you would agree that it was known t hat
tungsten and daylight white were the preferred
color tenperature ranges for T.V. filmlighting?

A But you nmay go down | ower, you may go up

higher. | nean, as a general rule, this we already
covered, bi-color, we -- Litepanels a decade
earlier in -- we have covered this already. So

N DN N N NMNMNDN P P P PR
gag A W N P O © 0 N O O b

this element was known in the art and it was never
put into -- never put into a tube enbodi nent.

Q Down to Line 36 the patent states, "There
are two primary types of LED lighting used to
create white light. One is to use individual LEDs
to emt three primary colors (red, green, and bl ue)
and mx the colors to formwhite Iight. The other
is to use a phosphor material to convert
nmonochromatic light froma blue or ultraviolet LED
to broad-spectrumwhite light, also referred to as
phosphor based LEDs."

Wul d you agree that at this tine
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phosphor - based LEDs were known in the art?

A Yes. The -- we specifically |launched
phosphor - based bi-color five years earlier. It was
wel I known.

Q Wuld you agree that they were known,
phosphor - based LEDs were known to produce broad-
spectrumwhite light?

A Yes. But not in a tube format but yes.

Q And what do you understand the term broad-
spectrumwhite light to refer to?

A It refers to, for exanple, RG@ would be
t he opposite and so you've got -- you've got three
defined peaks and it falls off quickly so you have
| arge gaps in the bandw dth. So broad spectrum as
a general rule refers to a continuous |ight source
where you have -- you don't have this RGEB, you
know, deep dropouts.

Q Down at Line 43 it states, "In order to
match the tubular formof a fluorescent bulb,
arrays of LEDs may be placed within a tube having
the same formfactor as a florescent |anp, such as
a T8 or T12 size florescent bulb."

So you woul d agree an LED tube in a T8 or
T12 form factor was known at this time, Ken?

A Yeah. W've already covered that with
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respect to the Mac Tech so it was known to have a
nono-chromatic or a nono-col or, single color,

ei ther, you know, typically daylight or tungsten
bal anced. They were two separate.

Q And it says in the next sentence, "One
such bulb is nade by Dialight is called DuroSite."
Were you famliar with DuroSite?

No.
Were you famliar with Dialight?
No.

O >» O >

But to your know edge the Mac Tech product
woul d have been an equi val ent exanple of an LED
tube in a fluorescent formfactor at that tine,
correct?

MR. HOFFMAN:  (bj ection; foundation.

THE WTNESS: So let's cover -- so again
you' ve got to contextualize this to understand the
i nventi on.

So | toured Mac Tech probably 2012, | saw
everything they had, | saw them at trade shows.
|"'mreadily famliar with Mac Tech in and around
the time of the invention. They were |arge banks

of multiple single color typically in the

N DN
o b

hori zontal. They may have had a couple of Iike

little what we call Chinese |anterns that may have
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been vertical, | don't know on that, but what t
were renting was primarily the horizontal, |et'
say the two-foot-by-four-foot or four-foot-by-
ei ght-foot horizontal single color. There was

no -- there was no bi-color. And they didn't

have -- fromwhat | saw they never had any single

t ubes, so you have tubes and you have fi xtures.
Mac Tech was tubes that popped into a
frame where the Colt didn't require frames, it

an integrated single -- a single fixture where

you could have single fixtures. Single fixtures

are nmuch nore problematic than a, for exanple,
foot-by-four-foot that's only in the horizontal
orientation.

Q BY MR WARD: The next sentence. The

patent states, "For exanple, in size T8, the bulb

in one formuses SMD LEDs in a four foot |ong tube
and provides 1500 Lunens of Natural Wite |ight
using 17 Watts, 300 LEDs, with 90 volts to 277
volts, and is ETL/UL approved."”
What is an SMD LED, Ken?
A It is a surface-nmount device. A surface-

nmount device. It is a higher wattage, higher

output LED. Again, is this consuner or not.

There's no what's the CRI, there's just a | ot of

hey

S

was

t wo-

' 582
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factors.

referred to here.

Q

known to

1,500 lunens of natural white |ight?

A
that. |
some nine
single co

significa

was at that wattage. |f you had a consuner product

that was very low CRI, you know, not suitable,

that's a

cont ext -based, there's no one-size-fits-all

This sounds like a -- you know, |ot of the
tube lights green is the nost -- is the highest
out put so you could put a lot of power if you have
20, 30 points of green. It is not in context.

can't comment on that.

Q

that for a bi-color LED tube it is necessary to

have sound thermal design to provide highly

effecti ve

A Again, it is context based. Wat's the

wattage of a single color. Everything is context

Wth that part | don't know what's being

You agree with the statenent that it was

have an LED tube and a T8 formfactor with
| don't know. | never saw -- | never saw
saw in the context of filmand T.V. | saw
- or ten-watt Mac Tech fixtures that were

|l or that required a large group to get a

nt output so | don't think a single tube

nore efficient source, so again it is

So, Ken, in your declaration you stated

t her mal managenent.
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based. Wat LEDs you're using, what is the

wattage. So |I'mjust saying it is not contained
just to that. |I|I'msaying that -- ny point is that
the tube format, this one-inch-w de or one and a
hal f inches wde is inherently problematic for film
and T.V. applications. It is undersized, it is

i nadequat e out of the gate. Even before.

So you have LEDs that are -- that are

© 00 N o o0 B~ W N PP
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i nherently problematic, you' ve got a narrow
one-inch format encased in diffusion, so you are

st acki ng probl ens upon problens. You then conmpound
t he problens by stacking a third problemcalled

bi - col or because then you've just |lost half the
real estate. |'msaying that a relevant artisan at
the tinme of the invention would view -- at any
significant wattage would view the tube fornmat
itself just at a conceptual level as likely to
fail, is that if you were to put in sonething --
you know, you have higher CRI, you've got |ower
lurmens, it is heat sensitive. They would view that
within short order it would die and then it would

be i nadequate -- not inadequate, inoperable for its

N DN
o b

i ntended purpose. Wat was suitable is no | onger
suitable in short order. It is a fundanental, the

tube light is in a unique class all on its own.
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You' ve got probl em one, problemtwo, problemthree,
problem four. Don't walk away, run away. That's
what we did.

Q So you woul d agree sound thernmal design is
necessary for a reliable LED tube product?

A I'msaying you can't get there. |I'm
saying it is out of the gate perceived by one
skilled in the art at the tinme of the invention,
you can't do it, it is inadequate. And | use the
exanpl e of when you have a single tube |ike the
Colt when you get the vertical against the wall.
You conprom se the entire design at that point.

You turned it vertical and you conprom sed an

al ready i nadequate heat sink. It doesn't work. It
is not rocket science. There's a reason why no one
didit. I'msorry, guys, but this patent is valid.

Q Ken, can you identify for ne where the
'582 patent discloses the ability to overcone the
thermal issues you've identified?

A 1'd have to read the whole -- 1'd have to
read the whole patent with that.

Q Oay. It is arelatively short one.
A Do you have a | arger version of this?
Q | do not, Ken, sorry.
A kay.
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MR. WARD: David, do you have a | arger
versi on?

MR. HOFFMAN: | don't think I have a
| arger version. Let nme check here.

(Di scussion off record)

THE WTNESS: On the initial pass | don't
see it. | think what I"'mreferring to in general
is that that was the perception, right or wong,
think I put in the report, that the perception was
twofold; that it was problematic and if you had
better options and what everybody did was go for
the safe option, and | think part of the patentable

i nsi ght was he went against the general convention

here with that.
Q BY MR WARD: What do you nean by

pat ent abl e i nsi ght?

A | nean that one skilled in the art at the
time of the invention had better options. Wy, why
risk it. It was -- it was viewed as, right or
wrong, it was viewed that you don't go there.
nean, it is just a clear -- you have better
options. If you are |ooking at you have forks in

the road, you can turn left or turn right, and

right is a rocky pothole, the other one is safer,

you are going to head down the safe route. The
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i nsi ght was everyone went down the safer route.
Kino Flo didn't doit, Airy didn't do it,
Litepanels didn't do it, Mac Tech didn't do it.
Every ot her manufacturers wouldn't go there except
for Colt, right or wong. The patentable insight
IS going against the cromd so | don't see
specifically on that but I will tell you that it
was -- | had a business, | lived this stuff. | had
a business partner that wanted it. | said no.
Were we wong? Could be. Colt was not wong.

Colt had the insight, nmade the product, pushed the
envel ope and did it, that -- at that point | was
surprised that it worked. So --

Q Ken, you would agree there's no disclosure

in the --

A | skimmed it, | don't see -- | don't see
di scl osure with that one. | nean, it is -- it is
smal |, small text, but no. On scanning it on the

first pass | don't see it, no.

Q Ken, | need to know with certainty whet her
or not the '582 patent --

A It doesn't matter. [|I'mletting you know
what the outlook on -- | lived this, we designed
products, and currently at the sanme tinme we woul d

not go there; no one el se would go there.
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Q |Is there any --

A It doesn't matter. |t doesn't matter.
Q Ken, I'masking a question.
A  Ckay.

Q The questionis, is there disclosure in
the '582 patent about --

A Fromwhat | saw on the pass, no.

Q Let me finish ny question.

A  Ckay.

Q |Is there disclosure in the '582 patent
about thermal managenent ?

MR. HOFFMAN:  (Obj ection; asked and
answer ed.
THE WTNESS: From what | saw, no.

Q BY MR WARD: And what do you nean by from
what | saw?

A 1've got a shrunk down thing that | just
scanned, you know, but fromscanning it | don't see
it.

Q | need you to reviewit in full

A Then give nme a proper copy and |'m happy
to do it.

Q GCkay. | can put it on a conputer screen,
| can put it on an iPad, | can put it on this

screen. How big do you want it?
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A |1Pad is great or a print-out.
MR WARD: | have an iPad right here.

Let's go off the record.
(Recess taken from3:08 p.m to 3:08 p.m)
BY MR WARD:

Q Ken, I'"'mgoing to pass you now an i Pad
with --

A Mich appreci at ed.

Q Yeah. A copy of Exhibit 1001, the '582
patent, for your review. Please take your tine.

A |I'mlooking at the clainms now. | don't
see thermal in here having read through it.

Q So you would agree that the '582 patent
does not provide any discl osure about overconi ng
t hermal issues?

A | wuld agree. And | was wong so --

Q Does the '582 patent provide any
di scl osure about the type of heat sink that's
necessary for a bi-color LED tube?

A | think I've said | don't see disclosure
as far as thermal. That would be inclusive of
thermal so | can't answer that.

Q There's no disclosure in the '582 patent
about a heat sink?

A That | just saw, no.
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about the binning process?

A | didn't ook for that.

Q There should be a search functionality.

A It looks |ike an inmage.

Q Yeah, that -- if I --

A |I'msearching for the word binning. | see
two references in the -- just in the other
publications, | don't see any in the patent itself.
| " m searching for the word binning.

in the '582 patent about using the binning process?

itsel

wor d,

about

testi

Q |Is there any disclosure in the '582 patent

Q So you would agree there's no disclosure

A Based on this search that's correct.
Q How about your review of the patent
f?
A |1'd have -- it could be under a different
| don't know.
So in Colum 9, let's ook at starting at
six, this tal ks about spectroneter reading

ng for LED | anps, map, map col or perception in

terms of paraneters X and Y, the chromaticity
coordinates with respect to heat saturation,
conventional CIE. Testing of daylight indicates a

light color tenperature of 5,000. Color rendering

I ndex

CRlI is indicated, found to be 92 to 93. So
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t he di sclosure on testing and discl osure on
chromaticity coordi nates and mappi ng which is --

Q In your declaration, Ken, you identified
bi nning as a way to overcone sonme of the critical
i ssues that you referenced in your declaration.

MR. HOFFMAN:  (Obj ection; foundation.
THE WTNESS: Can you give ne a reference?

Q BY MR WARD: Sure. |If you look at your
decl arati on.

A | think you m sconstrued what | said but
let's -- can you point nme to the right direction
and then say it again?

Q Yes. Look at your declaration Page 72.

A Page 72, okay.

Q "According to the conplexity in blue LED
die emtters thensel ves undergo stringent binning
processes to narrow down the wavel ength.”

A It is apples and oranges. How about the
blue emitter? And this is not binning. Well, I
nmean, it is binning in the context of a sub-
conmponent so what we're saying here is that the
phosphors are m xed for very narrow blue so it is a
blue emtter phosphor. The phosphors are set for a

very narrow bl ue output so blue engine wll

fluoresce -- you know, the deep blue die emts blue
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light. That blue lights hits the phosphor and then
you have white light. |1'msaying here this is a
heat - sensitive issue nmaking the fact that the
phosphors are set for a very specific blue. If it
gets too hot the nanoneter of this very narrow bl ue

changes and that affects everything else. This is

© 00 N o o0 B~ W N PP
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not -- although it says binning this is not what
you are thinking about in the conventional binning
of the CRI. It is apples and oranges.

Q |Is there any disclosure in the '582 patent
of that consideration with respect to binning?

A It is not a consideration, it is an
effects if it overheats. This is just part of the
manuf acturing process and it is a secondary reason
why LEDs are inherently problematic. They're
incredibly -- so there are two vul nerabl e
conponents with LEDs unlike tungsten, unlike
fluorescent. One is the phosphor itself, the other
one is the blue emtter.

The blue enmitter, again this is a Kevin
guestion, | don't knowif it is a two nanoneter,

but it is set at a specific nanonmeter blue output.

N DN
o b

It gets hot, it shifts the blue, that changes all

the color, all the CRI, all your things, so it is

just an inherent |landmne. It gets too hot.
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Q |Is there any disclosure in the '582 patent
of --

A Not inmportant. |'mgiving you sone
insight on why it is heat sensitive. This is not
sonething that is pertinent to the discussion, it
isjust -- it isif and only if there is excess
heat it becones a problem They are -- they are
binned. It is not the binning process referred to
any other -- M. Hol nes puts through sone 2016 and
2017 bin as 2012 but that is a separate where you
test each LED and |i ke m croprocessors there's a
bi nning process so this is an Intel 3.2 negahertz,
it is the sane chip, you just test it. Depending
on the process you have variables so it wll
scatter around so you basically group the LEDs.
That's not what this is, this is just sinply a
heat -sensitive issue that only cones into play if
and only if there's excess heat.

Q Ken, you said your expectation for a
bi -col or LED tube would be that there would be
excess heat, correct?

A |I'msaying the question as | understand it
is is what one that is normally skilled in the art

at the tine of the invention would view, viewthis

N
ol

as it being problematic. The reality is no one
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went there. The perception by one skilled in the
art at the tinme is that this would not work. |I'm
not saying that I amright or they are right, the
guestion is what is the decision at the tine of the
invention by one skilled in the art and I am
confident in saying, right or wong, the inpression
is that it will not work, do not go there. Said
conversely, you' ve got better options, go with the
better option. No one went there. No one went

t here except for two conpanies. One was Colt and
one was your client. No one else went there and it

was around for years.

Q So, Ken --

A That's the real world.

Q At Paragraph 72 of your declaration --
A ay, 72.

Q -- you say, " the interplay of I|ight

sensitivity anong phosphors and the wavel ength
shift of the blue emtters adds |ayers of intricacy
to the delicate bal ance required for achieving and
preserving the desired CRI color quality."

Does the '582 patent contain any
di scl osure about how to manage the | ayers of
intricacy and this delicate bal ance that you have

identified?
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A It does not. That was the preval ent
i npression at the tine of the invention.

Q Ken, you said one design constraint was a
narrow |linear tube format is a heat trap. Does the
'582 patent contain any disclosure about how to

overcone the heat trap that is a narrow |inear tube

f or mat ?
A Again, |I'msaying that we have the
perception was that it will not work. The

perception is it is a heat trap. W |ooked at it;
we felt that it was too risky. You had one -- you
had one conpany push the envel ope and it worked.

Q Ken, does the patent itself --

A | already said no.

Q Does the patent itself, the '582 patent,
contai n any disclosure about how to overcone the
probl emthat you have identified that the narrow
tube format is a heat trap?

A |1'msaying the perceived problem no, it
has no di scl osure about the perceived probl emthat
one normally skilled in the art would | ook at. No,
there's no disclosure for that.

Q |Is there any disclosure in the '582 patent
about how to overcone the problens wth vertica

orientation that you identified?
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A kay. And again clarify that as the
perceived problem by one skilled in the art. As
far as the perceived problemat the tinme of the
i nvention there's no disclosure to address the
perceived problemw th that, no.

Q Does the '582 patent have any discl osure
about how to overcone heat issues encountered
Wi thin encapsulation with a gel or black wap that
you identified in your declaration?

A | do not see that, no.

Q Does the '582 patent contain any
di scl osure about how to overcone current and
thermal droop | osses?

A | do not see that.

Q Have you had a chance to review the '582
patent for that disclosure?

A Well, in general the thermal -- that would
be part of the thermal so | did not see anything
with regards to the droop.

Q Does the '582 patent have any discl osure
about the use of renote phosphor to address thernal
I ssues?

A It does not.

Q You nentioned one way to address thernal

issues is to space the LEDs apart. Does the '582
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pat ent have any di scl osure about spacing the LEDs
apart?

A Wiat | was referring to was the standard
approach so there are two standard approaches and
this is why the -- this is what led to the
perception. The perception right or wong at the
time of the invention by the relevant artist is
t hat you use big heat sinks or you do the w de
spacing. There's no disclosure with that but there
is a reason why no one went there.

Q You would agree that there's no disclosure
in the '582 patent about thermal issues or how to
overcone them correct?

MR. HOFFMAN:  (Obj ection; asked and
answer ed.

THE W TNESS: To address perceived
pr obl ens, no.

Q BY MR WARD: Ken, are you aware of anyone
actually attenpting to put together the known

conmponents for a bi-color LED tube in 2013 or

earlier?
A In -- there's a Mac Tech reference, it is
probably 2014, where they teach away. | think they

said they tried it and didn't get the color and

di rect teaching away fromthe bi-color. They say
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that the -- the 2014 Mac, there's an FAQ secti on,
are Mac Tech LEDs bi-color; we no. W found that
bri ghtness/color fidelity is far better on a

nmono- col or.

Q

it?

A

don't have any reports but | know Litepanels | ooked

at it, |

it. Kevin ran sonme tests and deci ded no.

Q As we |ooked at earlier Kevin Baxter

testified

t ube were

t he conponents were known for Litepanels and we did
new conbi nati ons of known conponents. So the sane

thing that Colt did in 2013, Litepanels did in

2003, '4,

it as the

out of context. To look at it on an el ement-by-

el ement basis is inproper. You' ve got to | ook at

it in the

existed, this existed, this existed. The question

is did the conbination exist, did it -- you know,

know we had a partner that wanted to do

MR. HOFFMAN:  (bj ection; foundation.
THE WTNESS: | nean, ten years earlier

Did you know anyone personally that tried

| know Kevin | ooked at it. You know, |

all of the conponents for a bi-color LED

known at that tine, correct?

"5, '6, '7, '8, "9. You've got to view

invention that's clained. You take it

i nvention as a whole. You cannot go this
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you cannot ignhore the clained invention, and all
see in the report is ignoring the clained
invention. This elenment existed. That's not --
what I'msaying is | never saw it at every trade
show, no one did this. The inpression was it was a
bad idea right or wong. |'mnot saying that we
were right but that was the inpression.

Q BY MR WARD: And when you saw the Colt
bi -col or LED tube for the first tinme in the
Fernando Silva deno did you know i medi ately this
product overconmes the issues that | thought it
woul d have?

A  Wll, A it surprised ne. B, |I still had
questions on would it, would it prove out. But, I
nmean, | was surprised, it was -- it was if | can
use the term patentabl e insight where we as
Li t epanel s woul d not go he went and great.

Q And at this Fernando deno, talk to ne
agai n about was the LED tube nounted at that point?
How did you see it?

A There was a table. They were laid out on
tabl es on one -- one large table as | renenber.

Q Can you nount the Colt LED tube in a
stand? |Is it sonething you can pop in and out of a

st and?
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MR. HOFFMAN:  (Obj ection; scope.

THE WTNESS: | haven't seen any stand
adapt ers.

Q BY MR WARD: What was it in when you
first sawit?

A This was a self-contained tube like a
| ar ge pencil .

Q But you are not aware of an adapter for
the Colt bi-color LED tube?

MR. HOFFMAN: |'m going to object to scope
again and | have to say there's no purpose to go
there in this -- in this case. That relates to a
patent of Vitec's or | should say of Litepanels'
and that has nothing to do with this litigation and
it appears to be fishing for support for something
that is not related to this litigation and an
i nproper use of this proceeding and therefore |
woul d obj ect on that basis.

THE WTNESS: So | have not seen a stand
adapt er.

Q BY MR WARD: In the demob with Fernando
Silva was it in the harsh adverse conditions that
you were concerned about ?

A Well, as | nentioned, there was the | arge

cable, they were laid out, so no. Not taped to a
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wal | or wrapped in black wap. M point is that it
is -- the one skilled in the art, relevant arti st
at the tine of the invention, would just choose a
different formfactor. There's every reason for
Kino Flo to -- | nean, you don't know the
infrastructure. W are talking tens of thousands
of fixtures worldw de, every reason, every -- |
mean, highly desired, unnmet need to change that to
a bi-color LED, all -- every -- everything. Every
bracket, every -- oh, ny God. | nean, it is highly
desired and they wouldn't go there because it was
not suitable for filmng T.V. The biggest conpany
in the world didn't go there. They had every
reason to do it. It just -- the old ways were
| abor intensive, big hassle to change out tubes or
to add thick gels. They didn't go there.
Q Again, would you agree no one single
el ement of M. Macias' clainmed invention in the
'582 patent or the '895 patent was unknown in the
art?
A Wll, again, if you want to | ook at |

think my statenment earlier --

MR. HOFFMAN:  Obj ection; |egal conclusion.

Go ahead. You can answer.

THE W TNESS: Sure.
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| think | was clear earlier inventions are
new conbi nati ons of known el enents, what we did it
at Litepanels. The conponents were known. \Wat we
did was a new conbi nati on of known el enents. You
got a -- LEDs are clear right now that they work,
much | ess ten years ago, nuch | ess al nost 20 years
ago with that part. You've got to get back in the
time capsule and viewit within. You cannot ignore
the invention as it is clainmed with that.

Q BY MR WARD: But you would agree M.

Maci as did not invent tungsten LEDs, correct?

A That's not the point. Litepanels didn't
invent. It is on an el enent-by-el enent basis and
as | understand it, I"'mnot a patent attorney, as |
understand it from about 20 years' experience the
fact that the Elenent A, B and C exi sted doesn't

make it the conbination, the conbination is howto

N N N N N N
o A W N B O ©

viewit. And with Litepanels the el enents existed.
W di d new conbi nati ons of known el enents. Colt
did new conbi nati ons of known el enents. Both are
patentable. He earned mllions of dollars and your
client copied it, made 10,000 copies. That's an

i ncredi bl e endorsenent. The real world has an
effect here wth this. You can't viewit in

isolation; it is just inproper. Yeah, the
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conmponents existed, | think probably every single
conponent exi sted. The conbination, though, did
not exi st and everybody ran away fromthat. You've
got to bring in the real word here with this, you
can't just -- this is not an academ c thing, there
was reasons it was perceived as not workable. One
guy said it would work and garnered mllions of
dollars. This guy went to the biggest studio and
asked them what they need and the guy tells him
what his long felt but unnmet need and the guy
solved it. W didn't do it. That's patentable
wei ght .

Q Ken, have you advi sed on patent
prosecution for any Colt patents?

A No.

Q So you haven't given any assistance as far
as active patent prosecution for Colt?

MR. HOFFMAN:  (Obj ection; foundation, form
asked and answer ed.

THE WTNESS: No. | saw -- | think when
was readi ng one of the nore recent applications |
see, | assune it was David, had cut sone stuff out
of the expert report and added that onto -- added
that onto one of the nost recent patents with that,

SO --
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Q BY MR WARD: So you have reviewed active
patent applications for Colt?

A  No. I'msaying that as part of the prep |
read the Colt patents and | believe what | saw on
one of the nore recent ones that he took a sentence
or two out of one of ny expert report and put that
into a new patent.

Q Is it a newy-issued patent or a new y-
applied for application?

A | think it was an issued patient.

Q And in what context were you review ng
t hat application or patent?

A Part of this case. Kind of went back to
sone of the prior stuff that had been done.

Q Was that an exhibit in this case?

A | don't think so.

Q So you have been involved in reexam nation
proceedi ngs for Colt, correct?

A Correct.

Q But you have not been involved in any
active patent application prosecution for Colt.

A Correct. | have not.

Q Have you advised on potential new cl ains

for Colt to pursue?

A | don't believe so. You know, there may
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have been a comment here or two on whatever, the
color was too narrow or sonething, you know, nore
just as a criticismon one of the existing ones,
exi sting patents.

Q You are saying in the review of an
exi sting patent you may have provided a comnment as
to how to broaden the clainf?

A  No, just a criticismof an existing

pat ent .
Q Howdid you criticize it?
A  Well, I think color, it was very narrow.
Q Color tenperatures?
A Yeah, like a color tenperature range.

Wth that just a passing coment that that's
narrow, | don't like it.
MR. WARD: (Okay. Let's go off the record.
(Recess taken from3:44 p.m to 3:55 p.m)
BY MR WARD:
Q Ken, have you had a chance to review
Colt's bi-color LED tubes recently?
A No.
Q So have you -- when is the last tine you
saw t he bi-col or LED tube?
MR. HOFFMAN:  (Obj ection; foundation.
THE WTNESS: It has nostly just been
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pictures. Sone of the pictures for this |ooking

back at sone of the -- |ooked at |ike one or two

photos but | don't have a |lot of detail photos on
it.

Q BY MR WARD: Do you know if there's been
i nprovenents that's been nade to the bi-color LED
t ube?

A | don't know.

Q Do you know, do they -- you tal ked about
switching versus cross-fading earlier. Do they
have a cross-fade bi-color LED tube?

A Yes, | believe there's -- | nean, going
back they were sw tchblade and | believe cross-fade
as wel | .

Q And can you tell ne as a non-expert in the
area what does cross-fade allow you to do?

A Wll, swtching tends to be A or B, warm
or cool. Wth cross-fade you can hit sone dim
points as well so it is inclusive of warm and cool
but you pick up sonme additional mdpoints.

Q The photos |'ve seen of the Colt product
shows a switch that has a three zero on one side
and a five six.

A That woul d be sw tchbl ade.

Q And that's associated with essentially a
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| ow 3,000 Kelvin color tenperature and a 5, 600
Kel vin col or tenperature, correct?

A In general, yes, correct.

Q And so with one that can do a cross-fade
tell me what is happening there? Are both LEDs
bei ng driven or --

A At different it depending on -- so you are
going to -- like the termcross-fade neans you are
increasing the intensity of one setting and you are
decreasing the intensity on the other setting. So
you go two to the extrene so it could go froma
3,200 all the way through whatever, 5,500 or any
poi nt in between.

Q Are these -- is it dinmable? Can
control the intensity?

A That's what |'msaying. [|'m saying you
are going to be increasing intensity in one and
decreasing it on the other, that's the termof the
cross-fade, so it will fade up on one set, you wl|
be fading down to use a different term nol ogy on
t he ot her set.

Q Andis it dimable? | can dimeach set of
LEDs i ndividual ly?

A Yeah. As groups, correct, correct.

| can't ask hima question? That's okay.
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Q How does one perceive that |ight then? So
if I had a -- the first LED let's say is providing
a tungsten Kelvin color tenperature |ight at
roughly 3,000K at a 50% intensity and the second
LED set is providing daylight at 5,600K at 100%
intensity. How does the eye perceive that, what
col or does that look Iike? Does it |ook like
sonet hing in between 3,000 and 5,600 or a bl end of
bot h?

A  Well, the net result is a blend of both
dependi ng on what's nore intense so you will be
nore blue or you will be nore warm dependi ng on
what the relative bal ance is.

Q And as a set guy if you are on set do you
prefer to have just a m x of daylight and tungsten
tubes where they are at a single color tenperature
or you are independently dinmm ng and cross-fading
each tube?

MR. HOFFMAN:  (Obj ection; scope,
f oundat i on.

THE WTNESS: Well, what you -- | nean,
what you want is -- well, | don't know. | nean,

the invention is bi-color wwthin the sanme tube so

is there a preference? | don't know. That's
outside the scope of this. | haven't |ooked at
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t hat or thought about that.
MR. WARD: No further questions.
THE W TNESS: Ckay.
MR. HOFFMAN. Ckay. | need about ten
m nutes or so and then we can go with sone direct.
MR. WARD: Ckay.
(Recess taken from4:00 p.m to 4:14 p.m)

EXAM NATI ON
BY MR HOFFMAN:

Q | amgoing to hand out Exhibit 2126 from
| PR 2023-0613. And, M. Fisher, I'mgoing to ask
you have you seen this email chain before dated
March 27, for the nost recent email on that.

MR. WARD: (bj ection; foundation.
THE WTNESS: Yes, this |ooks famliar.

Q BY MR HOFFMAN: Is this an enmail chain

bet ween you and ne?

A  Yes.
Q I'mgoing to hand out Exhibit 2127 for |IPR
2023-613. I1'mgoing to ask you to review that for

a monment, M. Fisher. And what is that?
A This is just a retainer agreenent, a base
retainer agreenent.

Q Wwo is that retainer agreenent between?
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A It is between the law firm between
yoursel f and your law firmand ny conpany.

Q GCkay. And what is the date of that
retai ner agreenent?

A It 1s dated February 16, 2023.

Q Do these two docunents, Exhibit 2126 and
2127, refresh your recollection as to when |
retai ned you or when Nol an Hei mann retai ned you?

A Yeah. | think | nentioned third quarter
so looking at this it would be earlier. Earlier |
mentioned third quarter | thought in 2023. This
| ooks |i ke February of 2023 so it was earlier.

Q Gkay. So that would be -- you would
consi der yourself to have been retained on February

16, 2023, the date of this statement of work --

A  Yes.
Q -- on Exhibit 21277
A  Yes.
MR. HOFFMAN:. Ckay. |'mgoing to hand out

Exhi bit 2126 for | PR 2023-614.

Q And, M. Fisher, I"mjust going to ask you
to take a nmonent to reviewit.

A Is this the sane as the first one?

Q GCkay. So you saying --

A 1've got two copies of 2126; is that
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right?
Q Oh, oh, okay, I"'msorry. | meant to give

you this. This is Exhibit 2126 which is for IPR
2023-00614. No, I'msorry, it is 2125. It is
Exhibit 2125. 1|s that what you -- yes, | did.
Exhi bit 2125.

A | think it is the sane.

Q Yes, yes, it is the sane docunent but | et
me identify it first before we get too confused
her e.

So 1've handed you Exhibit 2125, it is
| abel ed by nme for I PR 2023-00614, and as best you
can tell is that the same docunent as Exhibit 2126
for I PR 2023-00613?

A It appears to be, yes.

Q GCkay. I'magoing to hand you what | have
mar ked as Exhibit 2126 for | PR 2023-00614 and |I'm
going to ask you to take a nonent to review that,
M. Fisher, and tell nme if that is the same as
Exhi bit 2125 for | PR 2023-00613, this statenment of
wor K.

A It is the sane, yes.

Q GCkay. M. Fisher, I'"'mgoing to ask you to
take a | ook at Exhibit 1001 again and I'mgoing to

ask you to look at Colum 1 near the top.
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A Uh- huh.
Q I'msorry, yes, Colum 1, and then I'm

going to ask you to take a | ook at the next page,
Page 2 of Exhibit 1001 from I PR 2023-00613.

A kay.

Q Do you see the section entitled "Rel ated
U.S. Application Data" near the top left?

A | do.

Q And can you read the last two |ines of
t hat ?

A On (60)?

Q Yes, Section (60), yes.

A "Provisional application No. 61/648, 554
filed on May 17, 2012."

Q GCkay. And so when M. Ward asked you
earlier about what was disclosed in Exhibit 1001,
the '582 patent --

A Uh- huh.

Q ~-- were you referring at all to having
revi ewed the provisional application?

A No, that was restricted to the, just the
'582 patent wi thout the incorporated provisional.

Q GCkay. There was a point in tinme when M.
Ward was aski ng you questions where you pointed to

a docunent and said this was, sonething to the
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effect of this was too nuch engineering. Do you
remenber that point where he pointed to a docunent?

A | do, yes. What | said is that it is
referring to Exhibit 1003 and | believe | said it
was too nuch engi neering and not enough on-set
i ghti ng experience.

Q And that docunent, Exhibit 1003, is the
decl arati on of Fred Fell neth?

A That's correct.

Q And is that true, your characterization of
t hat docunment, is that true for both Exhibit 1003
of I PR 2023-00613 and Exhibit 1003 for |IPR
2023- 006147

A That's correct.

And, you know, as part of that, you know,
it is my opinion that the definition of one skilled
inthe art is to narrow, it is not reflective of
the real world, and | nentioned specifically, for
exanpl e, the conpany Kino Flo was founded by two
gaffers. Litepanels founders include, also include
two gaffers, the -- according to the Quasar web
page it is nmultiple gaffers on the founders of
Quasar. | believe the website says that over 100
years of set |lighting experience with that. In M.

Hol nes’' -- his defense is solely engineering
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focused. | do not believe that accurately reflects
the one who is skilled in the art, normally skilled
in the art at the tinme of the invention, it is too
narr ow.

Q GCkay. Just to identify the part of the
record a little nore clearly that we're talking
about here, the question to you at the tinme was
can -- |'mjust asking about in your m nd who do
you -- I'mnot sure of this next word -- but
consider as this person as an expert on LED
lighting for T.V. and film so do you renenber that
guesti on being about the point in tinme where you
pointed to this docunent, Exhibit 10037

A  Yes.

Q And when you tal ked about havi ng
prosecuted sone applications, those applications
were for yourself; is that correct?

MR. WARD: (bjection; form
MR HOFFMAN: Let ne strike that.

Q Let nme refresh your recollection about the
or let nme ask you, during M. Ward's questioning he
asked you about experience prosecuting
applications. |Is that --

A Yes. | renenber.

Q GCkay. And what type of -- who were the
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inventors of -- let me strike that.
Were you included as an inventor on the
applications that you prosecuted?

A  Yes.

Q There also was a tinme when M. Ward asked
you about Fernando Silva and the denonstration of
the Colt product at Paranmount. Do you recall that?

A | do, yes.

Q And you said sonething about they nake
noney off of sales and rentals. Do you recal
sayi ng sonething to that effect?

MR. WARD: (bj ection; form
THE WTNESS: | do, yes.

Q BY MR HOFFMAN:  Wen -- do you have any
know edge as to whether or not Fernando Silva
personal |y made noney from any of the
denonstrations of products at Paranount?

A | have no know edge. | would assune, you
know, that he is the, you know, one of the top
people there. | would assune not but | have no
know edge.

Q Do you consider yourself to have hel ped in
t he prosecution of any Colt patents or applications

ot her than having witten expert reports?

A No, | believe | had nentioned that there
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have been

| think that one of them | took part of ny report
and gave you an expert report for a patent

prosecution. | mentioned earlier that | thought

t here was

pat ent .

exi sting expert report and put that into an expert
report that you attach to a patent application so
one of the projects was an expert report for a

pat ent application.

Q GCkay. And in ny questions that | have
just asked you right now about that is your
understanding that |'musing expert -- |'ve used
the termexpert report but it is really an expert

declaration when it is filed in the Patent and

Tr ademar k

reexam nati on proceedi ng?

A

expert declaration attached to a patent
application. | thought you stole it but | guess
you didn't.

Q GCkay. And I'"'mgoing to show you, and I
can pass ny screen around, but I'mgoing to just
show you to refresh
Uh- huh.

A

| believe you asked ne to take parts of ny

| understand, yes, that woul d have been an

four projects prior. | want to clarify.

sonething that was included in a -- in a

Ofice in a patent application or
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Q To refresh your

Exhibit 1002 fromthe IPR 2023-00613 and it is --

A | PR

Q |[IPR 2023-00613. No, I'msorry. Yes, the
exhibit is fromthe | PR but the docunent itself is
Exhibit 1002 which is fromthe file wapper history
of the '582 patent and it is at -- we're |ooking at
Page 403 of that Exhibit 1002.

Does that refresh your

whet her or not you did a declaration,

decl aration for the '582 patent during its

prosecution?
A  Yes,
Q ay.

did one or that you didn't do one?

it does.

And is your

recoll ection here is

recollection as to

expert

recoll ection that you

A

i nvol ved was |

So | believe the -- your earlier question

I nvol ved in any patent applications

and | -- so seeing this | now renenber that one of

the projects was an expert declaration for a patent

appl i cation.
Q Ckay.

done anot her expert declaration for a Colt patent

s it possible that you m ght have

application that was the subject of, later the

subj ect of a reexam nation?

A

Yeah. | know there's been four projects
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total so two could have been
have been expert
appl i cati ons.

MR. HOFFMAN: Ckay.
further.

THE REPORTER
transcript?

MR, HOFFMAN:

a deci sion as to whet her |

goi ng to reserve readi ng and si gni ng.

(Wher eupon t he deposition concl uded at

4:33 p.m)
/11
111
111

Subscri bed and sworn to
before me this day

of 2024.

| PRs and two coul d

decl arati ons for

Did you want

A rough and then |

want a regul ar.

pendi ng pat ent

have not hi ng

a copy of the

wll make

W' re

KEN SCOTT FI SHER

(Notary Public)

My COWM SSI ON EXPI RES:
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REPORTER S CERTI FI CATE

I, SUSAN A. O LEARY, CALIFORNI A CSR No.
3522, RPR, CRR, do hereby certify:

That KEN SCOTT FI SHER, the w t nhess whose
exam nation i s herei nbefore set forth, was first
duly sworn by ne and that this transcript of said
testinony is a true record of the testinony given
by said w tness.

I further certify that | amnot related to
any of the parties to this action by bl ood or
marriage, and that | amin no way interested in the
outconme of this matter.

IN WTNESS WHERECF, | have hereunto set ny
hand this 22nd day of‘,, April, 2024. 0

B e Q- OJC‘Z%
CSR
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DEPCSI TI ON ERRATA SHEET

Qur Assignnment No. J11101850
Case Caption: QUASAR SCI ENCE LLC
vs. COLT | NTERNATI ONAL CLOTHI NG | NC

DECLARATI ON UNDER PENALTY OF PERJURY
| declare under penalty of perjury

that | have read the entire transcript of
nmy Deposition taken in the captioned matter
or the sane has been read to ne, and
the sanme is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by ne on the DEPCSI TI ON
ERRATA SHEET hereof, with the understandi ng

that | offer these changes as if still under
oat h.
Signed on the = day of
, 2024.

KEN SCOTT FI SHER
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Page No.  Line No. = Change to:
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Page No. ~ Line No. _ Change to:
Reason for change:
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Page No.  Line No. = Change to:
Reason for change:
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