simplifications actually give a very slight advantage to the less-efficient refrigerant
option. The following doubly-normalized figure shows the comparative performance
losses with increasing condenser temperatures (when cooling is most needed) for such
idealized cycles predicated on equipment modification to yield the same nominal
coefficient of performance (COP) for Freon — 22 (R-22) and the two substituted blends at

the common rating condition of 35 °C (95 °F) condensing:
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9. As shown, R-421A [58% R-125 / 42% R134a (58.0/42.0)] unexpectedly

outperforms the 60% R-125 / 40% R134a (60.0/40.0)] composition for the full range, but

its advantage grows at higher temperatures, namely when air conditioning and
refrigeration loads increase (i,e., when most needed). The higher temperatures also are
when utility demand rates kick in when applicable (normally for commercial and

industrial but not for residential rates). Stated another way, unexpectedly the “58/42”
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[R-421A (58% R125 | 42% R134a)] composition benefits are greatest when most
needed as compared to a 60% R125 / 40% R134a composition.

10. The lower fraction of R-125 (with five fluorine atoms per molecule
compared to four in the R-134a component) for R-421A [58% R-125/ 42% R134a
(68.0/42.0)] implies additional advantages compared to 60% R-125/ 40% R134a
(60.0/40.0). First, the lower fluorination implies a slightly lower cost under rational
pricing scenarios. Second, the Global Warming Potential (GWP), an indicator of potency
as a greenhouse gas relative to carbon dioxide for 100 year integration (the value most
often cited and used in treaties and regulations) for R-421A [58% R-125 / 42% R134a
(58.0/42.0)] is 2380 compared to 2420 for 60% R-125/ 40% R134a (60.0/40.0); the
1.7% lower (more favorable) value is again due to the lower fraction of R-125 in R-421A
[58% R125/ /42% R134a] as compared to 60% R125//40% R134a.

11. Attached is a Summary and a Table of Substitute Refrigerants Listed in
SNAP Notice 25. The Table provides a listing of refrigerants acceptable as substitute to
HCFC-22 (chlorodifluoromethane). This SNAP Notice 25 and the Table are issued by
the EPA. The Table includes approximately 45-50 refrigerants determined by the EPA to
be acceptable as substitutes for HCFC-22. This Table includes not only my refrigerant
designated as R-421A by ASHRAE but also the following refrigerants, among others:

1) R125/R290/R134A/R600A in a ratio of 55/1/42.5/1.5% by weight;

2) R32/R125/R134A in a ratio of 20/40/40% by weight (known as R407A);

3) R125/R134A/R600A in a ratio of 46.6/50.0/3.4% by weight (R417A);

4) R125/R134A/R600A in a ratio of 55.0/42.0/3.0 (R422B);

5) R125/R134A/R600A/R600/R601A in a ratio of 50.5/47.0/0.9/1.0/0.6% by weight
(R424A); and

6) R125/R134A in a ratio of 50/50% by weight (R507A).
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12. As seen from the SNAP Table, not all combinations of HFC-125
(pentafluoroethane) and HFC-134a (1, 1, 1, 2-tetrafluoroethane) are suitable for use with
or as a substitute or a replacement for R-22 (HCFC-22, chlorodifluoromethane). For
Example, R416A (134a/125/600 in the ratio 59.0 (+0.5, -1.0)/39.5 (+1.0,-0.5)/1.5 (+1.0,-
0.5) is not listed as a suitable replacement for either CFC-11 or HCFC-22. In fact, the
only combination of HFC-125 and HFC-134a to the exclusion of other refrigerant gases,
such as R290 and R600, that are SNAP approved by the EPA to be suitable for use with
or as a substitute or a replacement for the HCFC refrigerant R-22 are our R-421A and R-
421B refrigerants.

13. In fact, there are HCFC refrigerants and combinations of R-125 and R-
134a that are suitable for use with or as a substitute or a replacement for R-22 (HCFC-
22) but not for R-12 (CFC-12) and vice versa. HCFC 125 is an acceptable substitute for

CFCs but not HCFC-22. Examples are provided in Table 1 and Table 2 below:
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Table 1

In Air Conditioning
CFC HCFC-22
HCFC 123 Yes No
HCFC 125 Yes No
HFC 236 Yes No
R-290 No Yes
R401A,B Yes No
R404A No Yes
R-406A Yes No
R407A No Yes
R409A Yes No
R410A,B No Yes
R416A No No
R417A No Yes
R421A No Yes
R422B No Yes
R424A No Yes
Table 2
In Commercial Refrigeration
CFC HCFC-22
HCFC 22 Yes No
HCFC 152B No Yes
HFC 236 Yes No
R290 No Yes

Dynatemp EX1008
Page 284 of 382

R05228



R401A,B Yes No
R402A,B Yes No
R406A Yes No
R408A Yes No
R409 Yes No
R410A,B No Yes
R411A,B Yes No
R416A No No
R417A No Yes
R421A No Yes
R422B No Yes
R424A No Yes

14. Attached hereto is a Table 7 including a listing of the refrigerants that are
primarily offered in competition to my R-421A refrigerant along with their respective dew
points and bubble points. The bubble point and dew point for HCFC-22 are -41.46 and
-41.46°F, respectively. While the bubble point for my R-421A refrigerant closely
approximates that of HCFC-22, the blend dew point does not; yet as shown above my R-
421A refrigerant performs surprisingly well as a substitute for HCFC-22. In fact, | have
found that to adjust the ratio of R125 and R134a in my refrigerant blend away from its
58% (1.0 %) R125 and 42% (£1.0) so the its dew point of about -32°F (in particular, -
31.65°F) more closely matches the dew point of HCFC-22 would negatively impact the

aforementioned Global Warming Potential (GWP) of my refrigerant.
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15, | have read US Patent No. 6,207,071 that | understand is cited against my
above application. | do not Bnd any teaching thersin on how to select or design a
refrigerant composition 1o serve as a substitute specifivally for HOFC-22. There s a
general statement in columin 1, lines 27»3?;@"5;&& use of ‘CFC {chioroflucrocarbon) and
HOFC (hydrechiorofluorocerbon)” is now restricted. This statement, however, does not
specifically identify HOFC-22 (chiorodifluoromethane). Moreover, thers is no mention,
lat alone any suggestion, in Takigaws of considering the bubble point andior dew point of
a refrigerant blend of refrigerants in designing a blend of refrigerant gases to serve as a
substitute for HOFG-22.

I hereby declare that all statersents made herein of my own Knowledge are true
and that all statements made on information and baliet are befieved to be true; and
further that these statements wers made with the knowledge that williul false statements
andd the fike so made are punishable by fine of impr%sonm&ht or both, under Section
1001 of Tile 18 of the United States Code, and that such williud Talse statements may

jeapardize the validity of this patent,

Respectfully submitted,

o g G B
Date: Sepiember 28 2017 fﬁé@g%fzj T

Kenneth M. Ponder
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Application No. Applicant(s)

AFCP 2.0 13/493,491 Ponder et al.

DECiSiOH Examiner Art Unit AlA Status

JOHN R HARDEE 1761 No

This is in response to the After Final Consideration Pilot request filed 21 December 2017.

1. Improper Request — The AFCP 2.0 request is improper for the following reason(s) and the after final amendment submitted with
the request will be treated under pre-pilot procedure.

[J An AFCP 2.0 request form PTO/SB/434 (or equivalent document) was not submitted.
Oa non-broadening amendment to at least one independent claim was not submitted.

[J A proper AFCP 2.0 request was submitted in response to the most recent final rejection.
[J Other:

2. Proper Request

A. After final amendment submitted with the request will not be treated under AFCP 2.0.
The after final amendment cannot be reviewed and a search conducted within the guidelines of the pilot program.

The after final amendment will be treated under pre-pilot procedure.

B. Updated search and/or completed additional consideration.
The examiner performed an updaied search and/or completed additional consideration of the after final amendment

within the time authorized for the pilot program. The result(s) of the updated search and/or completed additional
consideration are:

[J 1. All of the rejections in the most recent final Office action are overcome and a Notice of Allowance is
issued herewith.

[J 2. The after final amendment would not overcome all of the rejections in the most recent final Office action

See attached interview summary for further details.

(3 3. The after final amendment was reviewed, and it raises a new issue(s). See attached interview summary
for

further details.

(J 4. The after final amendment raises new issues, but would overcome all of the rejections in the most recent
final Office action. A decision on determining allowability could not be made within the guidelines of the
pilot. See attached interview summary for further details, including any newly discovered prior art.

Os. Other:

Examiner Note: Please attach an interview summary when necessary as described above.

U.S.Patent and Trademark Office
PTOL-2323 (Rev. 10-14) AFCP 2.0 Decision Part of Paper No. 20180115
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.C. Box 1450

Alexandria, Virginia 223131450

www.usplo.gov

I APPLICATION NO. i FILING DATE FIRST NAMED INVENTOR ! ATTORNEY DOCKET NO. CONFIRMATION NO. I
13/493,491 06/11/2012 Kenneth M. Ponder 821920-1032 1039
24504 7590 01/19/2018 l EXAMINER I
THOMAS | HORSTEMEYER, LLP
3200 WINDY HILL ROAD, SE HARDEE, JOHN R
SUITE 1600E
ATLANTA, GEORGIA 30339 | ART UNIT I PAPER NUMBER |
1761
l NOTIFICATION DATE l DELIVERY MODE I
01/19/2018 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, 1s set in the attached commumcation.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

docketing@thomashorstemeyer.com
ozzie liggins@tkhr.com
uspatents@tkhr.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
Aavisory Action 13/493,491 Ponder et al.
Before the Filing of an Appeal Brief |Examiner Art Unit AIA Status
JOHN R HARDEE 1761 No

--Fhe MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 21 December 2017 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

NO NOTICE OF APPEAL FILED

1. The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1} an amendment, affidavit, or other evidence, which places the application in condition for allowance;
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:

a) The period for reply expires 3 months from the mailing date of the final rejection.

b) D The period for reply expires on: (1) the mailing date of this Advisory Action; or (2} the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) OJa prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Actiorr or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Nofe. If box 1 is checked, check either box (a), (b) or (¢). ONLY CHECK BOX (b} WHEN THIS ADVISORY ACTION IS THE
EIRST RESPONSE TO APPLICANTS EIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. CNLY CHECK BOX (c} IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a} and the appropriate

extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The

appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1} the expiration date of the shortened statutory period for reply originally

set in the final Office action; or (2) as set forth in (b) or (c} above, if checked. Any reply received by the Office later than three months after the

mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

NOTICE OF APPEAL

2. D The Notice of Appeal was filed on - A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the Notice

of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e}), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37CFR 41.37(a).
AMENDMENTS
3. The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because
a) They raise new issues that would require further consideration and/or search (see NOTE below});
b) D They raise the issue of new matter (see NOTE below);
c) D They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or
d) D They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See below. (See 37CFR 1.116 and 41.33(a}).

4. [_] The amendments are not in compliance with 37CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5. D Applicants reply has overcome the following rejection(s):

6. D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the non-allowable

claim(s).
7. D For purposes of appeal, the proposed amendment(s):(a)Dwill not be entered, or (b)|:|will be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.

AFFIDAVIT OR OTHER EVIDENCE

8. D A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

9. D The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because applicant
failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier presented. See 37
CFR 1.116(e).

10. D The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered because
the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good and sufficient
reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d){(1).

11. D The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

12. D The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

13. D Note the attached Information Disclosure Stalermernts). (FTO/SB/08) Paper No(s).
14. Other: See Continuation Sheet.
STATUS OF CLAIMS
15. The status of the claim(s) is {or will be) as follows:
Claim(s) allowed: .
Claim(s) objected to:
Claim(s) rejected:30-49.
Claim(s} withdrawn from consideration:

{JOHN R HARDEE/
Primary Examiner, Art Unit 1761

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-2013} Advisory Action Before the Filing of an Appeal Brief Paper No. 20180115
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Continuation Sheet (PTOL-303) Application No. 15/493,491

Continuation of AMENDMENTS: There is no Second Declaration of Kenneth Ponder of record prior to the
declaration submitted on 12/21/17. The first mention of any second declaration appears to be in
applicant's response of 8/28/17. The examiner appears to have referred to the first declaration, that of 8/
13/13, as the second, adopting applicant's characterization. The examiner cannot have previously
considered a declaration which was never submitted. The examiner apologizes for the mischaracterization
and subsequent confusion. The voluminous data present in the declaration of 12/21/17, the first
appearance in the record of the Second Declaration, are more than can be accommodated under the After
Final Consideration Program. An RCE would be appropriate for this amount of data.
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DO NOT ENTER: /J.R.H/

01/15/2018

Doc Code: A.NE.AFCP
Document Description: After Final Consideration Pilot Program Request

PTO/SB/434 (05-13)

CERTIFICATION AND REQUEST FOR CONSIDERATION UNDER THE
AFTER FINAL CONSIDERATION PILOT PROGRAM 2.0

Practitioner Docket No.: Application No.: Filing Date:

821920-1032 13/493,491 June 11, 2012

First Named inventor: Title:

Kenneth M. Ponder REFRIGERANT WITH LUBRICATING OIL FOR REPLACEMENT OF R22 REFRIGERANT

APPLICANT HEREBY CERTIFIES THE FOLLOWING AND REQUESTS CONSIDERATION UNDER THE AFTER FINAL CONSIDERATION PILOT
PROGRAM 2.0 (AFCP 2.0) OF THE ACCOMPANYING RESPONSE UNDER 37 CFR 1.116.

1.

The above-identified application is {i} an original utility, plant, or design nonprovisianal application filed under
35 U.S.C. 111{a) [a cantinuing applicaticn {e.g., a continuation or divisional application) is filed under 35 U.S.C. 111{(a) and is
eligible under {i)], or {ii} an international application that has entered the national stage in compliance with 35 U.S.C. 371{c).

The above-identified application contains an outstanding final rejection.

Submitted herewith is a response under 37 CFR 1.116 to the outstanding final rejection. The response includes an
amendment to at least one independent claim, and the amendment does not broaden the scope of the independent claim in
any aspect.

This certification and request for consideration under AFCP 2.0 is the only AFCP 2.0 certification and request filed in
response to the outstanding final rejection.

Applicant is willing and available to participate in any interview requested by the examiner concerning the present response.
This certification and request is being filed electronically using the Office’s electronic filing system {EFS-Web).

Any fees that would be necessary consistent with current practice concerning responses after final rejection under 37 CFR
1.116, e.g., extension of time fees, are being concurrently filed herewith. [There is no additional fee required to request
consideration under AFCP 2.0.]

By filing this certification and request, applicant acknowledges the following:

Reissue applications and reexamination proceedings are not eligible to participate in AFCP 2.0,
The examiner will verify that the AFCP 2.0 submission is compliant, i.e., that the requirements of the program have been met
{see items 1 to 7 above}. For compliant submissions:

o  The examiner will review the response under 37 CFR 1.116 to determine if additional search and/or consideration
{i} is necessitated by the amendment and (ii) could be completed within the time allotted under AFCP 2.0. If
additional search and/or consideration is required but cannot be completed within the allotted time, the examiner
will process the submission consistent with current practice concerning responses after final rejection under
37 CFR 1.1186, e.g., by mailing an advisory action,

o If the examiner determines that the amendment does not necessitate additional search and/or consideration, or if
the examiner determines that additional search and/or consideration is required and could be completed within
the allotted time, then the examiner will consider whether the amendment places the application in condition for
allowance (after completing the additional search and/or consideration, if required). If the examiner determines
that the amendment does not place the application in condition for allowance, then the examiner will contact the
applicant and request an interview.

= The interview will be conducted by the examiner, and if the examiner does not have negotiation
authority, a primary examiner and/or supervisory patent examiner will also participate.

= If the applicant declines the interview, ar if the interview cannot be scheduled within ten {10) calendar
days from the date that the examiner first contacts the applicant, then the examiner will proceed
consistent with current practice concerning responses after final rejection under 37 CFR 1.116.

Signature

Date

/Todd Deveau/ December 21, 2017

Name

Practitioner

{Print/Typed) Registration No.

Todd Deveau 29,526

Note: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4{d) for signature requirements and certifications. Submit multiple
Sforms if more thon one signature is required, see below?*.

IT] * Total of 1 forms are submitted.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. $3-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may resuit in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Depariment of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in
the course of settiement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C.
552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U1.5.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

A record from this sysiem of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/fher designee, during an inspection of records conducted by GSA as part of that
agency's responsibility to recommend improvements in records management practices and pragrams,
under authority of 44 U.5.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (j.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant io 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine
use, to the public if the record was filed in an application which became abandoned or in which the
proceedings were terminated and which application is referenced by either a published application, an
application open to public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTCO becomes aware of a violation or potential violation of law or
reguiation.
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PTO/SB/30 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.
f Re? uest Application Number 13/493,491 \
or U
_ L Filing Date June 11, 2012
Continued Examination (RCE) —
. : enneth M. Ponder
Transmittal First Named Inventor
Address to: . 1781
Mail Stop RCE Art Unit
Commissioner for Patents Examiner Name John R. Hardee
P.0. Box 1450
wexandria, VA 22313-1450 Attorney Docket Number 821920-1032 j

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2.

1. [Submission required under 37 CFR 1.114) Note: if the RCE is proper, any previously filed unentered amendments and
amendments enclosed with the RCE will be entered in the order in which they were filed unless applicant instructs otherwise. If
applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must request non-entry of such
amendment(s).

a Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be
. considered as a submission even if this box is not checked.

|:| Consider the arguments in the Appeal Brief or Reply Brief previously filed on

Ii. |:| Other
b. Enclosed

I I:] Amendment/Reply iii. |:| Information Disclosure Statement (IDS)
i. |:| Affidavit(s)/ Declaration(s) iv.

Other Petition for 1-mmth Extension of Time

n

Miscellaneous

Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a
period of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)
Other

00

3. Fees The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any overpayments, to
Deposit Account No. _2(-0778

- K

RCE fee required under 37 CFR 1.17(¢e)
ii. Extension of time fee (37 CFR 1.136 and 1.17)

i D Other

b. |:| Check in the amount of $ enclosed

C. Payment by credit card (Form PTO-2038 enclosed)

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit
card information and authorization on PTO-2038.

( SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED A
Signature [Todd Deveau/ Date February &, 2018
L Name (Print/Type) | Todd Deveau Registration No. |29 525 )

CERTIFICATE OF MAILING OR TRANSMISSION

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class mail in an envelope
addressed to: Mail Stop RCE, Commissioner for Patents, P. O. Box 1450, Alexandria, VA 22313-1450 or facsimile transmitted to the U.S. Patent and Trademark
Office on the date shown below.

Signature

Name (Print/Type) | Date |

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Ale xandria, VA 22313-1450. DO NOT SE ND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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PTO/SB/30 (07-09)

Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Instruction Sheet for RCEs
(not to be submitted to the USPTO)

NOTES:

An RCE is not a new application, and filing an RCE will not result in an application being accorded a new filing
date.

Filing Qualifications:

The application must be a utility or plant application filed on or after June 8, 1995. The application cannot be a provisional
application, a utility or plant application filed before June 8, 1995, a design application, or a patent under reexamination. See
37 CFR 1.114(e).

Filing Requirements:

Prosecution in the application must be closed. Prosecution is closed if the applicat ion is under appeal, or the last Office
action is a final action, a notice of allowance, or an action that otherwise closes prosecution in the application (e.g., an Office
action under Ex parte Quayle). See 37 CFR 1.114(b).

A submission and a fee are required at the time the RCE is filed. If reply to an Office action under 35 U.S.C. 132 is
outstanding (e.g., the application is under final rejection), the submission must meet the reply requirements of 37 CFR 1.111. If
there is no outstanding Office action, the submission can be an information disclosure statement, an amendment, new
arguments, or new evidence. See 37 CFR 1.114(c). The submission may be a previously filed amendment ( e.g., an
amendment after final rejection).

WARNINGS:

Request for Suspension of Action:

All RCE filing requirements must be met before suspension of action is granted. A request for a suspension of
action under 37 CFR 1.103(c) does not satisfy the submission requirement and does not permit the filing of the
required submission to be suspended.

Improper RCE will NOT toll Any Time Period:

Before Appeal - If the RCE is improper (e.g., prosecution in the application is not closed or the submission or
fee has not been filed) and the application is not under appeal, the time period set forth in the last Office action
will continue to run and the application will be abandoned after the statutory time period has expired if a reply to
the Office action is not timely filed. No additional time will be given to correct the improper RCE.

Under Appeal - If the RCE is improper (e.g., the submission or the fee has not been filed) and the application is
under appeal, the improper RCE is effective to withdraw the appeal. Withdrawal of the appeal results in the
allowance or abandonment of the application depending on the status of the claims. If there are no allowed
claims, the application is abandoned. If there is at least one allowed claim, the application will be passed to issue
on the allowed claim(s). See MPEP 1215.01.

See MPEP 706.07(h) for further information on the RCE practice.

Page 2 of 2
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disciosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/AIA/22 (03-13)

Approved for use through 3/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Docket Number (Optional)
PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) | 821920-1032

Application Number Filed

13/493,491 June 11, 2012
o REFRIGERANT WITH LUBRICATING OIL FOR REPLACEMENT OF R22 REFRIGERANT

Art Unit Examiner

1761 John R. Hardee

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above-identified application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Small Entity Fee Micro Entity Fee
One month (37 CFR 1.17(a)(1)) $200 $100 $50 $ 100
[[] Two months (37 CFR 1.17(a)(2)) $600 $300 $150 $
|:| Three months (37 CFR 1.17(a)(3)) $1.400 $700 $350 $
|:| Four months (37 CFR 1.17(a)(4)) $2.200 $1,100 $550 $
|:| Five months (37 CFR 1.17(a)(5)) $3,000 $1.500 $750 $

Applicant asserts small entity status. See 37 CFR 1.27.

[]

Applicant certifies micro entity status. See 37 CFR 1.29.
Form PTO/SB/15A or B or equivalent must either be enclosed or have been submitted previously.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

MO O O

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number 20-0778

Payment made via EFS-Web.

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide
credit card information and authorization on PTO-2038.

| am the

[ ] applicant.

attorney or agent of record. Registration number 29,526

|:| attorney or agent acting under 37 CFR 1.34. Registration number
/Todd Deveau/ February 8, 2018

Signature Date
Todd Deveau 770-933-9500
Typed or printed nhame Telephone Number

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and cetifications. Submit
multiple forms if more than one signature is required, see below*.

D * Total of forms are submitted.

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public, which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Mail Stop PCT, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

Dynatemp EX1008
Page 302 of 382

R05246



Electronic Patent Application Fee Transmittal

Application Number:

13493491

Filing Date:

11-Jun-2012

Title of Invention:

REFRIGERANT WITH LUBRICATING OIL FOR REPLACEMENT OF R22

REFRIGERANT

First Named Inventor/Applicant Name:

Kenneth M. Ponder

Filer:

Todd Deveau.

Attorney Docket Number:

821920-1032

Filed as Small Entity

Filing Fees for Utility under 35 USC111(a)

Description

Fee Code

Quantity

Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description Fee Code Quantity Amount SuE;I’;(t:)I in
Extension - 1 month with $0 paid 2251 1 100 100
Miscellaneous:
RCE- 2ND AND SUBSEQUENT REQUEST 2820 1 950 950
Total in USD ($) 1050
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Electronic Acknowledgement Receipt

EFS ID: 31735213
Application Number: 13493491
International Application Number:
Confirmation Number: 1039

Title of Invention:

REFRIGERANT WITH LUBRICATING OIL FOR REPLACEMENT OF R22

REFRIGERANT

First Named Inventor/Applicant Name:

Kenneth M. Ponder

Customer Number:

24504

Filer:

Todd Deveau.

Filer Authorized By:

Attorney Docket Number: 821920-1032
Receipt Date: 08-FEB-2018
Filing Date: 11-JUN-2012

Time Stamp: 11:08:53

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type CARD
Payment was successfully received in RAM $1050

RAM confirmation Number

020818INTEFSW11093401

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document .. . File Size(Bytes)/ Muliti Pages
Document Description File Name . . .
Number Message Digest | Part/.zip| (ifappl.)
185952
] Request forContnglL;ed Examination 1032RCE pdf no 3
( ) f018aa1de9a605c¢3f5d4c2b779d2ccfd0e|
5c85
Warnings:
This is not a USPTO supplied RCE SB30 form.
Information:
152185
2 Extension of Time EOT.pdf no 2
0a521741a0df3aa3e5bb4fod90af4eac69fs
2482
Warnings:
Information:
32331
3 Fee Worksheet (SB06) fee-info.pdf no 2
78488335bc49c3ccad0a4300334d2fc14e8
0f%aa
Warnings:
Information:
Total Files Size (in bytes): 370468

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Dynatemp EX1008
Page 306 of 382

R05250
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- The MAILING DATE of this commnication appears on the cover sheet with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136{a). In no event, however, may a reply be timely filed
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- Failure to reply within ithe set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).
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1)l¥) Responsive to communication(s)} filed on 2/8/18 and 12/21/17 .
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2a)J This action is FINAL. 2b) l¥] This action is non-final.

3)J An election was made by the applicant in response to a restriction requirement set forth during the interview on
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4} Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
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Disposition of Claims*
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6) [ Claim(s) ____isfare allowed.
7) Claim(s) 30-49 is/are rejected.
8) Claim(s) 30-40 and 47-49 is/are objected to.

9) (O Claim(s) are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)J The specification is objected to by the Examiner.
11)0 The drawing(s)filed on ____ is/are: a)}[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)J All b)J Some** ¢)J None of the:
1.0 Certified copies of the priority documents have been received.
2] Certified copies of the priority documents have been received in Application No.

3.[J Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17 .2(a)).

** See the attached detailed Office action for a list of the certified copies not received.
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1) [J Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
. i Paper No(s)Mail Date
2) |:| Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b} 4) D Other:
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DETAILED CORRESPONDENCE

Notice of Pre-AlA or AlIA Status
1. The present application is being examined under the pre-AlA first to invent
provisions.

Claim Objections

2. Claims 30-40 and 47-49 are objected to because of the following informalities:
Compositions containing tetrafluoroethane are recited, along with some physical
characteristics. Applicant has stated | the specification that “tetrafluoroethane” can refer
to either 1,1,1,2-tetrafluoroethane or 1,1,2,2-tetrafluoroethane. There is no evidence of
record that compositions containing 1,1,2,2-tetrafluoroethane can meet the physical

limitations. Appropriate correction is required.

Double Patenting
3. The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent
and to prevent possible harassment by multiple assignees. A nonstatutory double
patenting rejection is appropriate where the conflicting claims are not identical, but at
least one examined application claim is not patentably distinct from the reference
claim(s) because the examined application claim is either anticipated by, or would have
been obvious over, the reference claim(s). See, e.q., In re Berg, 140 F.3d 1428, 46
USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed.

Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum,
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686 F.2d 937, 214 USPQ 761 (CCPA 1982); /In re Vogel, 422 F.2d 438, 164 USPQ 619
(CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on nonstatutory
double patenting provided the reference application or patent either is shown to be
commonly owned with the examined application, or claims an invention made as a
result of activities undertaken within the scope of a joint research agreement. See
MPEP § 717.02 for applications subject to examination under the first inventor to file
provisions of the AlA as explained in MPEP § 2158. See MPEP §§ 706.02(1)(1) -
706.02(1)(3) for applications not subject to examination under the first inventor to file
provisions of the AlA. A terminal disclaimer must be signed in compliance with 37 CFR
1.321(b).

The USPTO Internet website contains terminal disclaimer forms which may be
used. Please visit www.uspto.gov/patent/patents-forms. The filing date of the application
in which the form is filed determines what form (e.g., PTO/SB/25, PTO/SB/26,
PTO/AIA/25, or PTO/AIA/26) should be used. A web-based eTerminal Disclaimer may
be filled out completely online using web-screens. An eTerminal Disclaimer that meets
all requirements is auto-processed and approved immediately upon submission. For
more information about eTerminal Disclaimers, refer to
www.uspto.gov/patents/process/file/efs/guidance/eTD-info-l jsp.

4. Claims 30-49 are rejected on the ground of nonstatutory double patenting as
being unpatentable over claims 1-23 of U.S. Patent No. 8,187,706. Although the claims

at issue are not identical, they are not patentably distinct from each other because the
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patent claims compositions and methods using compositions consisting of
pentafluoroethane and tetrafluoroethane, wherein the compositions have the same
physical characteristics as those presently recited, with the same percentages of the

refrigerants being recited in a dependent claim The tetrafluoroethane may be R-134A.

Allowable Subject Matter
5. The claims would be allowable if the objection and the double patenting rejection
were overcome.
6. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to the examiner, Dr. John R. Hardee, whose telephone
number is (571) 272-1318. The examiner can normally be reached on Monday through
Friday from 8:00 until 4:30. In the event that the examiner is not available, his
supervisor, Mr. Harold Pyon, may be reached at (671) 272-1498.
7. The fax phone number for the organization where this application or proceeding
is assigned is (571) 273-8100. Please note that examiners may not accept or enter
faxed amendments.
8. Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov.
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9. Should you have questions on access to the Private PAIR system, contact the
Electronic Business Center (EBC) at 866-217-8197 (toll-free).

/JOHN R HARDEE/
Primary Examiner
Art Unit 1761
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Confirmation No.: 1039
Ponder et al. Group Art Unit: 1761

Serial No.: 13/493,491 Examiner: Hardee, John R.

Filed: June 11, 2012 Docket No. 821920-1032

For: REFRIGERANT WITH LUBRICATING OIL FOR REPLACEMENT OF R22
REFRIGERANT

RESPONSE TO NON-FINAL OFFICE ACTION

Commissioner for Patents
P.0O. Box 1450
Alexandria, Virginia 22313-1450
Sir:
The Non-final Office Action from Examiner John R. Hardee mailed on February 23, 2018

(Paper No./Mail Date 20180220A), has been received and reviewed. Applicant provides the

following amendments and remarks in response

AUTHORIZATION TO DEBIT ACCOUNT
It is not believed that extensions of time or fees for net addition of claims are required beyond
those that may otherwise be provided for in documents accompanying this paper. However, if
additional extensions of time are necessary to prevent abandonment of this application, then such
extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a), and any fees required therefor
(including, but not limited to, fees for net addition of claims) are hereby authorized to be charged to

our Deposit Account No. 20-0778.
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IN THE CLAIMS:

1 - 29. (Cancelled)

30. (Currently Amended) In an apparatus designed for use with chlorodifluoromethane
refrigerant, the improvement comprising substituting the chlorodifluoromethane with a refrigerant
composition designed to achieve a phase change, the refrigerant composition comprising a
combination of refrigerant gases, said refrigerant gases consisting of a blend of tetrafluoroethane
and pentafluoroethane, the ratio of the tetrafluoroethane to the pentafluoroethane being selected
such that the blend exhibits a dew point at about -32°F or a bubble point at about -41.5°F at about
one standard atmosphere of pressure,

wherein in the substitute refrigerant said pentafluoroethane is present in an amount of 59% to
57% by weight and said tetrafluoroethane is present in an amount of 41% to 43% by weight of
the combined weight of the pentafluoroethane and tetrafluoroethane on the basis of the combined
weights of said pentafluoroethane and said tetrafluoroethane totaling 100%, and

wherein the refrigerant composition further comprises non-refrigerant gas components, said non-
refrigerant gas components including a lubricating oil, wherein the lubricating oil is present up to
about 20% by weight of the refrigerant gases and is soluble in chiorodifluoromethane,
tetrafluoroethane and pentafluoroethanes wherein the lubricating oil is selected from the group
consisting of mineral oil, synthetic alkyl aromatic lubricants, and mixtures thereof_and the

tetrafluoroethane is 1.1.1,2- tetrafluoroethane.

31. (Previously Presented) In the apparatus of claim 30, wherein the blend exhibits a dew
point at about -32°F and a bubble point at about -41.5°F at about one standard atmosphere of

pressure.
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32. (Currently Amended) A method for refilling an apparatus designed for use with a
chlorodifluoromethane refrigerant, the method comprising:

(1) selecting a substitute refrigerant composition designed to achieve a phase change and
comprising a combination of refrigerant gases, the refrigerant gases consisting of a blend of
tetrafluoroethane and pentafluoroethane, the ratio of the tetrafluoroethane to the
pentafluoroethane being selected such that the blend exhibits a dew point at about -32°F or a
bubble point at about -41.5°F at about one standard atmosphere of pressure, wherein in the
substitute refrigerant said pentafluoroethane is present in an amount of 59% to 57% by weight
and said tetrafluoroethane is present in an amount of 41% to 43% by weight of the combined
weight of the pentafluoroethane and tetrafluoroethane on the basis of the combined weights of
said pentafluoroethane and said tetrafluoroethane totaling 100%,

(2) supplying the substitute refrigerant composition under pressure, in a cylinder can fitted
with an outlet compatible with a chlorodifluoromethane recharging manifold of the apparatus; and

(3) adding to said apparatus via the manifold the substitute refrigerant composition for
chlorodifluoromethane, wherein the refrigerant composition further comprises non-refrigerant gas
components, said non-refrigerant gas components including a lubricating oil, wherein the
lubricating oil is present up to about 20% by weight of the refrigerant gases and is soluble in
chlorodifluoromethane, tetrafluoroethane and pentafluoroethane, wherein the lubricating oil is
selected from the group consisting of mineral oil, synthetic alkyl aromatic lubricants, and mixtures

thereof, and wherein the tetrafluoroethane is 1,1,1,2- tetrafluoroethane.

33. (Previously Presented) The method of claim 32, wherein the blend exhibits a dew point at

about -32°F and a bubble point at about -41.5°F at about one standard atmosphere of pressure.
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34. (Currently Amended) A refrigerant composition comprising a combination of refrigerant
gases, the refrigerant gases consisting of a blend of tetrafluoroethane and pentafluoroethane, the
ratio of the tetrafluoroethane to the pentafluoroethane being selected such that the blend exhibits
a dew point at about -32°F or a bubble point at about -41.5°F at about one standard atmosphere
of pressure,

wherein in the substitute refrigerant said pentafluoroethane is present in an amount of 59% to
57% by weight and said tetrafluoroethane is present in an amount of 41% to 43% by weight of
the combined weight of the pentafluoroethane and tetrafluoroethane on the basis of the combined
weights of said pentafluoroethane and said tetrafluoroethane totaling 100%, and

wherein the refrigerant composition further comprises non-refrigerant gas components, said non-
refrigerant gas components including a lubricating oil, wherein the lubricating oil is present up to
about 20% by weight of the refrigerant gases and is soluble in chlorodifluoromethane,
tetrafluoroethane and pentafluoroethane, wherein the lubricating oil is selected from the group

consisting of mineral oil, synthetic alkyl aromatic lubricants, and mixtures thereof_and wherein

the tetrafluoroethane is 1,1,1,2- tetrafluoroethane.

35. (Previously Presented) The refrigerant composition of claim 34, wherein the blend exhibits
a dew point at about -32°F and a bubble point at about -41.5°F at about one standard atmosphere
of pressure.

36. (Previously Presented) The refrigerant composition according to claim 34, wherein the
lubricating oil includes an additive selected from the group consisting of further includes an acrylic
polymer, a corrosion inhibitor, a surfactant, a foaming agent, and mixtures thereof.

37. (Previously Presented) In the apparatus of claim 30, wherein the apparatus is selected
from the group consisting of refrigeration equipment, air-conditioning equipment, and HVAC

equipment.
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38. (Previously Presented) In the apparatus of claim 30, wherein the lubricating oil includes
an additive selected from the group consisting of an acrylic polymer, a corrosion inhibitor, a
surfactant, a foaming agent, and mixtures thereof.

39. (Previously Presented) The method according to claim 32, wherein the apparatus is
selected from the group consisting of refrigeration equipment, air-conditioning equipment, and
HVAC equipment.

40. (Previously Presented) The method according to claim 32, wherein the lubricating oil
includes an additive selected from the group consisting of an acrylic polymer, a corrosion inhibit,
a surfactant, a foaming agent, and mixtures thereof.

41 - 43. (Canceled)

44, (Currently Amended) In the apparatus of claim [[41]]30, wherein in the substitute
refrigerant said pentafluoroethane is present in the ratio of about 58% by weight to said
tetrafluoroethane present in an amount of about 42% by weight.

45, (Currently Amended) The method according to claim [[42]]32, wherein in the substitute
refrigerant said pentafluoroethane is present in the ratio of about 58% by weight to said
tetrafluoroethane present in an amount of about 42% by weight.

46. (Currently Amended) The refrigerant composition according to claim [[43]]34, wherein said
pentafluoroethane is present in the ratio of about 58% by weight to said tetrafluoroethane present
in an amount of about 42% by weight.

47. (Previously Presented) In the apparatus of claim 30, wherein the blend exhibits a glide at

about 9.5°F.
48. (Previously Presented) The method of claim 32, wherein the biend exhibits a glide at about
9.5°F.

49, (Previously Presented) The refrigerant composition of claim 34, wherein the blend exhibits

a glide at about 9.5°F.

Dynatemp EX1008
Page 318 of 382

R05262



S/N 13/493,491
TH Docket No. 821920-1032

50. (New) In the apparatus of claim 30, wherein the blend exhibits a dew point of -32°F.
51. (New) The method of claim 32, wherein the blend exhibits a dew point of -32°F.

52. (New) The refrigerant composition of claim 34, wherein the blend exhibits a dew point of
-32°F.

53. (New) In an apparatus designed for use with chlorodifluoromethane refrigerant, the
improvement comprising substituting the chlorodifluoromethane with a refrigerant composition
designed to achieve a phase change, the refrigerant composition comprising a combination of
refrigerant gases, said refrigerant gases consisting of a blend of tetrafluoroethane and
pentafluoroethane, the ratio of the tetrafluoroethane to the pentafluoroethane being selected
such that the blend exhibits a dew point at about -32°F or a bubble point at about -41.5°F at
about one standard atmosphere of pressure,

wherein in the substitute refrigerant said pentafluoroethane is present in an amount of 59% to
57% by weight and said tetrafluoroethane is present in an amount of 41% to 43% by weight of
the combined weight of the pentafluoroethane and tetrafluoroethane on the basis of the
combined weights of said pentafiuoroethane and said tetrafluoroethane totaling 100%, and
wherein the tetrafluoroethane is 1,1,1,2- tetrafluoroethane.

54, (New) In the apparatus of claim 53, wherein the blend exhibits a dew point of -32°F.
55. (New) In the apparatus of claim 53, wherein the blend exhibits a dew point at about -
32°F and a bubble point at about -41.5°F at about one standard atmosphere of pressure.

56. (New) In the apparatus of claim 53, wherein the blend exhibits a glide at about 9.5°F.
57. (New) In the apparatus of claim 53, wherein in the substitute refrigerant said
pentafluoroethane is present in the ratio of about 58% by weight to said tetrafluoroethane

present in an amount of about 42% by weight.
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58. (New) A method for refilling an apparatus designed for use with a chlorodifluoromethane
refrigerant, the method comprising:

(1) selecting a substitute refrigerant composition designed to achieve a phase change
and comprising a combination of refrigerant gases, the refrigerant gases consisting of a blend of
tetrafluoroethane and pentafluoroethane, the ratio of the tetrafluoroethane to the
pentafluoroethane being selected such that the blend exhibits a dew point at about -32°F or a
bubble point at about -41.5°F at about one standard atmosphere of pressure, wherein in the
substitute refrigerant said pentafluoroethane is present in an amount of 59% to 57% by weight
and said tetrafluoroethane is present in an amount of 41% to 43% by weight of the combined
weight of the pentafluoroethane and tetrafluoroethane on the basis of the combined weights of
said pentafluoroethane and said tetrafluoroethane totaling 100%,

(2) supplying the substitute refrigerant composition under pressure, in a cylinder can
fitted with an outlet compatible with a chiorodifluoromethane recharging manifold of the
apparatus; and

(3) adding to said apparatus via the manifold the substitute refrigerant composition for
chlorodifluoromethane, and wherein the tetrafluoroethane is 1,1,1,2- tetrafluoroethane.

59. (New) The method of claim 58, wherein the blend exhibits a dew point of -32°F.

60. (New) The method of claim 58, wherein the blend exhibits a dew point at about -32°F and
a bubble point at about -41.5°F at about one standard atmosphere of pressure.

61. (New) The method of claim 58, wherein the blend exhibits a glide at about 9.5°F.

62. (New) The method according to claim 58, wherein in the substitute refrigerant said
pentafiuoroethane is present in the ratio of about 58% by weight to said tetrafluoroethane present
in an amount of about 42% by weight.

63. (New) A refrigerant composition comprising a combination of refrigerant gases, the
refrigerant gases consisting of a blend of tetrafluoroethane and pentafluoroethane, the ratio of the

7
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