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VI A ZOOM VI DEOCCONFERENCE
MAY 10, 2024

EDW N JOSEPH SELKER, PH. D.,
HAVI NG BEEN DULY ADM NI STERED AN
OATH BY THE REPCORTER, WAS EXAM NED
AND TESTI FI ED AS FOLLOWE:

EXAM NATI ON

BY MR BALLANCO

Q Good norning, sir. Wuld you please state
your nane for the record.

A. Yeah. 1'm Ted Sel ker, legally called Edw n
Joseph Sel ker.

MR. JUANG  Counsel, real quick, can we nake
our appearances for the record, all the attorneys in the
roonf

MR. BALLANCO. Yeah. Let's do that.

So appearing for Sansung in this proceeding is
nmysel f, Mchael Ballanco, with the law firmof Fish &
Ri chardson. Joined with me are ny col |l eagues, ny fell ow
partner Hyun Jin In and our technical adviser
Chri stopher von Gunten. And that's all for Sanmsung.

MR. JUANG  And appearing on behalf of DoDots
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is Richard Juang, for the witness, and we are fromthe
law firm of Daignault |yer LLP.

THE REPORTER: |I'msorry. |'m having probl ens
with the volune, M. Juang.

MR. JUANG Oh, you know what? W only have
one mc. |'Il talk louder. | apol ogize.

THE REPORTER: Ckay.

MR JUANG But |I'll say it again.

Do you need ne to say it again, or are you
okay with that one?

THE REPORTER: |' m good.

MR. JUANG Ckay. And | reckon one nore
party's here.

THE W TNESS: \Who?

M5. CANINO  Paul Hart and Christina Canino
are here, with Erise IP, on behalf of Apple, just
sitting in.

MR. BALLANCO  And before we start with the
guestioning, | did want to ask one thing on the record
to counsel. As you know, there's three |I PR proceedi ngs.
W' re doing one deposition for the common expert w tness
across those three.

Can we agree that this transcript can be used
across all three of those proceedi ngs?

MR. JUANG Yeah. | think this one will apply



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

to all three. Usually there's a videographer that reads
t he case nunbers onto the record.
Do we need to read those onto the record, or
can we just agree?
THE W TNESS: ' 545, '083, '407.
MR. JUANG The | PR nunbers?
MR. BALLANCO Maybe we can handle that after
t he next break. | can pull those, and we can read them
into the record.
MR, JUANG  kay. Yeah.
BY MR BALLANCO
Q So good norning, Dr. Selker
How many tines have you been deposed before
t oday?
AL Oh, | don't know. Sonething around 10.
Q GCkay. And have you been deposed in an | PR
proceedi ng before?
A.  Yes.
Q How many tinmes in an | PR?
A. Gosh. 1'd have to look at ny resune. | don't
remenber. A coupl e.
Q Wll, I'"'mgoing to just start with sonme ground
rules. You've probably been through this before, but I
think it's always good just to nmake sure we're on the

sanme page.
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So, sir, do you understand you're under oath
t oday?

A.  Yes.

Q Ckay. So you understand that you have to tel
the truth in all your responses?

A, Yes.

Q And you'll do that?

A.  Yes.

Q And you understand that if you don't
understand a question | ask, you will et ne know that
you don't understand it; right?

A. 1'll do ny best.

Q Okay. And then if you answer a question, |'lI

take that to nean that you understood it; is that fair?

A.  Yes.
Q W'Il take breaks about every hour.
Ckay?

A. (Good.

Q If you at any point need to take a break
sooner than that, let ne know, and I'll let you take a
br eak.

Ckay?

A.  Thank you.
Q The only caveat 1'Il give there is |I'll ask

you to finish answering any question that's pending



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

before we take the break.
Fair?

A If | can. Yes. [I'Il try. | nmean, you know,
let's just say, you know, if you hit me 25 tinmes with
sonething, I mght get to the point where | need a break
anyway.

Q Al right. Al I'Il ask is for you to answer
t he pendi ng question, and then we can stop there and
t ake the break.

A 1T try.

Q Is there any reason, nedical or otherw se, you

can't give truthful, conplete, and accurate testinony

t oday?
A.  No.
Q Okay. If that ever changes, please tell ne.
Ckay?
A. Sure.

Q Ckay, sir. Let's start by asking, you
nmenti oned you' ve been deposed nmaybe about 10 tines; is
that right?

A.  Yeah.

Q And those depositions, have they all been for
cases involving patent infringenent?

A. There was one real estate deposition. O her

than that, they've been for patent infringenent --
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Q ay.
AL -- or -- yeah. | think they're al
infringenent. O, | nean -- well, there may be -- |ike

| said, there's a couple that were |PRs.
Q GCkay. Al relating to patents in sone way

except for the one that was a --

A.  Yeah.

Q ~-- real estate; right?

AL Oh. | was also -- I'msorry. | was also
deposed -- | thought 1'd turned this off. |'mso sorry.
Yeah. Just a second. 1've got to turn off ny nessages.

Hang on. Ring volune to zero.

Yeah. So | was also -- there was one
deposition that was around sone Carnegie Mellon -- what
do you call it -- sonebody -- a work -- you know, HR

i ssue.

Q Understood. So there was a real estate
matter, the enploynent matter, and the rest of your
deposi ti ons have been for patent matters; fair?

A. Right.

Q Ckay. Let nme first ask you about the rea
estate matter.

Were you serving as an expert in that
proceedi ng?

A. No. It was real estate that I -- | was trying

10
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to buy a house, and then | was trying to get -- | nean |
was trying to get ny earnest noney back, and, you know,
it becane a ness. Yeah.

Q Ckay. A personal matter, not an expert.

A.  Yeah, personal. And the other one was, you
know, actually, | -- | actually was no | onger enpl oyed
with Carnegie Mellon. It was not about ne. It was

about anot her enpl oyee.

Q OCkay. So just to be clear, the Carnegie
Mellon matter then was al so not you serving as an
expert. You were serving as --

A. | -- yeah. | was sonebody that had been --
that had worked with this person and can tell what
happened.

Q Ckay. So in your patent matters, on the other
side of the | edger, when you testified in those matters,
have you al ways served in the capacity of an expert
Wi t ness?

A Yes.

Q And so if we put aside the Carnegie Mellon
matter and the real estate matter, would you say you' ve
been involved in eight or so patent matters?

A. Yeah. | nean it's in ny resune, but that's
kind of ny recollection.

Q Ckay. And in those patent matters, have you

11
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al ways represented the patent owner or the patent
hol der ?
A.  No. Sone of them have been -- you know,
t hey' ve been both sides. They' ve been different sides.
Q GCkay. |In any of the cases that you've worked
as an expert in -- strike that.

In the patent cases where you' ve worked as an
expert, has your testinony, to your know edge, ever been
excluded froma case?

A. Oh, ny gosh. | don't -- not that |I know of.

Q Sir, I'"'mgoing to start this norning by asking
you a few questions about your background. And to do
that, I'd like to have a |look at your C V. that was
submtted in this proceeding. So |I'mgoing to add that
to the chat.

(Exhi bit 2011 referenced)

THE WTNESS: |s there sonme way | could use
bot h of these screens?

MR, JUANG  Yeabh.

THE WTNESS:. There's just another screen. It
woul d be fun to have it up there.

BY MR BALLANCO:

Q ay.
A. 1 don't know how to do that right off the bat.
There's a little card here. But anyway -- oh, yeah.

12
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Right there. Okay. Go there. Type in browser -- this
wll be fun -- 756. Sorry. [|'mnot going to take |ong
doing this, | hope.

Q Take your tine.

Just for the record, |'ve added the docunent
to the chat. Let nme know if you' ve received that and if
you're able to open that and viewit, and let ne know
when you have.

A. Yeah. It would just be so nice to not have to
exclude you while I'mlooking at this stuff.

Q Take your tine.

A.  Yeah. Now, what do | want to do? W ndow.
Ch. Can | get another screen? Yeah. But howdo | --

MR. BALLANCO. Counsel, if you'd like, if you
want to go off the record for a mnute to get the
technol ogy set up, we can do that. |'m happy to.

MR, JUANG It shouldn't take himtoo much
longer. We'll be done in a second.

THE W TNESS:. Yeah. Ckay. So |I've got ny

C.V., and | want to save it or open. | don't have
perm ssion to save it. WlIl, we don't see it there.
Let me see. OCh, | can't go there. Save as file nane --
where the hell aml -- this PC

THE REPORTER. We're still on the record;
right?

13
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MR JUANG Let's go off the record.
MR. BALLANCO  Yeah.
(Di scussion off the record)

BY MR BALLANCO

Q Al right. So, sir, now you have your C. V. in
front of you, which I'll note for the record has been
marked in, | think, the '083 patent proceeding as
Exhibit 2011; is that right?

A.  Yes.

Q And to your observation, it appears to be a
fair and accurate copy of the C.V. that you submtted in
t his proceedi ng?

A.  Yes.

Q So, sir, let's start with your educationa
backgr ound.

You graduated with an MS. in conputer and
i nformati on sciences in 1981; right?

A. That's right. That was ny master's degree.
Yes.

Q Ckay. Could you explain for nme what you did
for work follow ng graduation with your master's degree.

A. | worked as a graduate student and | ecturer at
Stanford University until | began working at Atar
Research in 1983. That was so nmuch fun. And then | --

t he place collapsed, and | went back to Stanford and

14
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taught their Al graduate class. And then fromthere, |
went and wor ked at Xerox PARC for about nine nonths.
And then fromthere, | went to | BM Research, where |
spent 14 years.

Q Okay. Let nme unpack that a little bit.

When you nentioned working at Atari, is that
Atari as we know it, the video gane nmanufacturer?

A. Absolutely. Back when they did that.

Q Can you describe the work that you did at
Atari.

A. Oh, yeah. | was allowed -- | was encouraged
to envision the future. | worked on several things,
sone software for actually nmaking a wi ndow system t hat
woul d be stored and brought up at will. Sonehow that
seened |li ke a fancy, unusual thing. | used a Lisp
machi ne to do that programi ng.

| designed sonething called Dreammwiter, which
is a nobile device that would allow you to wite
anyt hi ng you want anywhere, you know, pictures and
stuff, rub themonto paper. And | worked on sone notion
platformstuff to get sinulations that people could use
for ganmes. And | probably did other things. |
evaluated their tel ephone offering, which was a piece of
crap. And other things like that.

Q One of the first things you nentioned in

15
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descri bing your work at Atari was working -- | think
heard this correctly, but |I maybe didn't.

You said you worked with envisioning windows
for the application?

Maybe | m sheard that. Could you explain to
me what --

A. Yeah. So at that tine there were these very,
very fancy conputers. Lisp machine was the nane of the
one | was using. And when you brought up wi ndows for
purposes to run applications in them you' d have to set
up your desktop every tinme you cane to use it. These
were shared conputers, and so -- because they were --
they were a hundred thousand dol | ars each.

Sol wote alittle piece of software that
woul d collect all of the -- all the ways |'ve |aid out
my wi ndows and | et nme regenerate themfrom-- when |
needed t hem

Q And when you say "w ndows," are you tal king

about, like, a -- what are you tal king about?

A. Yeah. |'mtalking about the | ayout on the
screen with various applications in them | nean
application's a little bit -- you know, there would be a

text editor. There would be the conpiler. There would
be, you know, maybe sonething else that |I've witten.

We had -- you know, we had an application for

16
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controlling the room Things |ike that.

Q Okay. And you said this was on a -- did you
say a Lisp machine, as in the programm ng | anguage Li sp,
or --

A.  Yeah. Synbolics was the conpany that nade
sonet hing called the Lisp machine. There was also two
ot her conpanies, Tl and LM, that nade the sane
conpati bl e machi nes, sort of. And then there was the
Xerox Dorado, which | |iked better. But they wouldn't

| et nme have it.

Q Wwell, we'll get to Xerox in a nonent, because
| know you worked there as well, but | want to ask a few
nore questions about Atari. | want to nmake sure

under st and, though.

When you' re tal king about creating these
wi nhdows and the use for them are you tal king about
the -- this was for the devel opers, as opposed to the
user using the Atari system is that fair?

A. Certainly no Atari user was playing with these

Lisp -- Synbolics Lisp machines, that | know. | nean
except, you know, it was all -- it was all -- you know,
there were 14 researchers, and I was one of them

But what we -- what we -- what | used it for
was resetting up ny desktop the way 1'd left it the |ast

time | used it. And then | could nodify it and save

17
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t hat agai n.

Q | understand. At least |I think | do.

And is this -- I"'mjust trying to put nyself
back into the '80s and conputi ng environnments back then.

| s this because you could use w ndows, as
opposed to, say, a DOS pronpt, and wi ndows woul d give
you a better view as to how to access the progranmm ng
interfaces that you wanted to work with, as opposed to,
say, a DCS pronpt?

A. Yeah. On the Lisp machine, there was -- the
systemwas very, very -- you know, it was an extrenely
early use of nobuse and wi ndows. And certainly it had
nothing to do wwth Mcrosoft DOS pronpts or W ndows
systens. It was their own -- it was all constrained.

Built into the programm ng | anguage was this
i dea of , you know, placing things on the screen. And so
everything, you know, you did was as though you were
rewiting the operating system So everything was
integrated in. And you' d have what would be a nmain
space, it was called, where you controlled everything,

and you coul d save your i mge.

Anyway, it was a long tine ago. It's
interesting. | hadn't even thought of it until you
asked your question. |It's been a long tinme since |'ve
t hought about that system Yeah. | nean | had one that

18
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| built specially.
(Reporter clarification)
BY MR BALLANCO
Q And | don't want to go on for too rnuch | onger.
(Si mul t aneous speakers)
BY MR BALLANCO:
Q And I'mjust curious.

These wi ndows that you worked on, would you
only be able to viewone at a tinme, or were multiple
wi ndows vi ewabl e on the screen sinultaneously?

A. Well, funny you should ask. At Stanford |
actually built a systemwhich allowed you to snap a
di fferent wi ndow onto a screen one at a tinme. Didn't
show ever nore than one. That was called the Stanford
Al lab data disk system And | helped build it. W
could talk about that if you want.

At Xerox -- | nean at Atari, we were using
this -- these Lisp nachines, and we had the -- you know,
this luxury of these gigantic screens, kind of |ike what
we have today, about the same size, by the way. Well,
not physically, but they had a coupl e thousand pi xels by
a coupl e thousand pixels. That's why they were
expensi ve.

But they -- and so you could place different

things you were -- different things, your email and the

19
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conpi |l er and sone code you're | ooking at, maybe sone --
you know, sone interactive thing on the screen
si mul t aneousl vy.

Q GCkay. | understand. And this was -- you
mentioned there's a big nonitor. So | assune this was
a-- 1 don't want to say a desktop.

Was it a mainfranme that had a nonitor
connected to it? Is that a fair characterization?

A. These things actually, yeah, ran on 220, and
they were, like, in a raised-floor roomwth big air
going through them W called themscientific
wor kst at i ons.

Q Okay. Fair. Scientific workstations. Large
nonitor. And you would have different w ndows that
woul d have a conpiler, email, various things displayed
on the screen.

A. Yeah. Mirre in ny case than nost people. Most
peopl e would just bring up one wi ndow, nostly, and that
was why | was kind of -- you know, | built this to nmake
it easy for themto do that.

Q But it nmust have been pretty conveni ent back

in those days to have people |like that, | have to
I magi ne.

A. Yeah. It was fun. | nean even the nouse was,
you know, kind of novel. Yeah. That was the first

20
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place | worked with a nouse, yeah.

Q Okay. Let's talk then about -- | think the
next one you nentioned after Atari would have been
Xerox; is that right?

A.  Yeah. Yeah. | was at Xerox --

Q Ckay.

A.  -- PARC for nine nonths.

Q Xerox --

A. Palo Alto Research Center

Q \What were you doing at Xerox PARC?

A. | was working on a project called CoLab. It
was a collaboration project. W had a roomthat was
just full of nmonitors, and they could share information
across the nonitors and on the big, wall-size display.
That di splay was sonething called a GE Light Val ve that
cost a hundred thousand bucks. Very interesting thing.
And | nade the touchscreen for that, actually, for that
wal | ' s devi ce.

But anyway, | namde sonething called -- | nean

| don't know if any of this stuff is relevant, actually,

but, you know, |I'm happy to talk about it. | made
sonething called Instrunments. Instrunents was this
thing called -- which I called a conposite icon.

And you have these different parts of icons

that you could snap together to nake icons that were,

21
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i ke, you know, if the -- if the -- one was a picture of
a Pyrex pitcher, and if it filled up, it would kind of
go over -- it would go over the edges. And if it was
conpletely enpty, the thing would crack. So those were
states. But, also, there was this anal og nature of
filling up like a bar chart.

And these were both controls as well as
presentation devices. So | could hook it onto a
conputer program and then | could watch the variable
changi ng, or | could change the variable wth ny nouse.

Q And what was the application of this work that
you did at Xerox?

| mean I'mfamliar wth Xerox copiers.

Was this relevant to that or for sone other
aspect --

A.  No.

Q -- of Xerox?

A.  Xerox PARC was the envisioning center of the
universe, in ny view. | nmean it was where the nouse and
wi ndows were first denonstrated. It was a place where
peopl e were trying out new ways of using systens, things
i ke the WYSI WG editor that we use on Wrd. That was
actually stolen fromPARC. So it was a very exciting
pl ace, full of these quite arrogant but very

i npressively smart peopl e.
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And so -- and so | worked on kind of, you
know, two things. That -- well, nore than two. But
that interface Instrunents thing that | was buil ding,
that was to denonstrate sonme interesting ideas we called
active values in a | anguage call ed Loops.

Loops was supposed to be somet hing where you
could attach functionality to any of the variables or
even constants. And the problemw th that, of course,
isit's kind of invisible programmng. You don't see
whet her sonething's going to start a program or not.

So this idea of Instrunents was using that

facility, denonstrating it, and thinking about -- well,
for me, | was thinking about new ways of thinking
about -- you know, | had this idea of active icons,

icons that were live. You could w ggle them and change
them and they woul d change, and they weren't just
static. So that was one aspect of ny work there.

The ot her aspect was supporting this teamthat
was building this coll aborative work environnent, where
t here was sonet hing called Argnoter and Cognoter.

These were applications which allowed you to
| ay out your argunents for a discussion, or your ideas,
and they would be shown on nultiple conputers
si mul t aneously, so people could sit around this nice,

beautiful roomfull of built-in oak furniture and try to

23



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

have neetings and pretend they were being serious.

Q Going back briefly to Instrunents, what becane
of your work there? Was that comrercialized in any way,
shape, or form to your know edge?

A. The only thing | -- yeah. The sad news is the
only place that | think you can find it nowis there's a

paper | wote about visualization that went into a

book -- Art Appel was a coauthor on that -- about
presentation | ayer of -- graphics being presentation
layer. It was visual |anguage.

So | had this dreamof, you know, nmaking a
whol e linguistics, a visual |anguage, and | had a few
papers about that back in '88, "9. You can ook in this
C.V. | don't renenber. But sonmething in that area.

So there's two or three papers, one with Larry
Koved, one with Wendy -- what's her |ast nanme? | don't
remenber. It's not Wendy. Anyway, wth the woman and
Larry. And then this one.

Those are the only places | ever -- and, you
know, | left to goto IBM And | thought it was such a
special thing, but they didn't kind of keep working on
it. And then PARC had this history. They had a very
big problem They never really liked -- they never
commerci alized things effectively. That was their big

problem So --
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Q (Going back to Wendy, is it Wendy Ark?

AL No. Let ne see. | can look it up. It was a
long tinme ago. She was -- well, she's gone now. Cathy
Vol f.

Q Cathy Wl f. Ckay.

A.  Yeah. Psychol ogi st.

Q So | know you nentioned going to | BM

Before that, did you go back to Stanford -- is
that right -- after Xerox PARC?

A No. No. | was -- | nean | -- you know, when
there was a grad student there, | ran a sem nar series
cal l ed User System Ergonomics from'81 to '83. | don't
think I continued running that -- | may have when | was
at PARC. | think | did.

But then | -- but then | went -- when | left
Atari and | needed sonmething to do, | taught at Stanford
until ny job started at -- well, for the fall of "84 is

my menory. And then -- and then | went to PARC
sonetine -- ny nenory is around the turn of -- maybe
January. Maybe earlier. Maybe earlier.

Q Okay. So then | guess after PARC, that's when
you went over to IBM where you were --

A.  Yes.

Q -- closeintinme; right?

A.  Yeah, yeah, yeah
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Q | know you were at IBMfor a while, and I seem
to have left there. Wuld you summarize for ne the nmain
projects or endeavors you worked on at | BM

A. Well, there are three projects that |I'm nost
proud of at IBM And | got to be an IBMfellow which
was quite an honor for ne, and | probably recognize its
val ue nore in retrospect.

Q Congratul ati ons.

A. Yeah. It was great fun. They treated -- you
know. But basically, there was this pointing device
t hat becane ny calling card, and you see it on ny
collar, which is now called TrackPoint. See? There it
is. See?

(Si mul t aneous speakers)

(Di scussion off the record)

THE WTNESS: So anyway, | worked -- | went
there to work on -- what | wanted to do is adaptive
help. | wanted to make that ny Ph.D. And | went to | BM

because they were going to give ne the equi pnent and the
freedomto do research as | wanted to. | had severa
i deas, but the one | wanted to do was nmeking Al drive a
hel p system So that becane ny Ph.D

And what happened was that turned into
SmartCGuides in OS/2. So it did get commercialized. M

boss told nme he wasn't going to give ne as big an award
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as | wanted at all because | picked an operating system
that was going to die. They still -- but it still
shipped. This is 25 years ago it went in, sonething.

And believe it or not, it was two associ at es
with Smart Gui des, which changes the way it hel ped,
dependi ng on denonstrated perfornmance and experience and
expertise. So that ended up to be ny Ph.D. at Cty
Uni versity of New YorKk.

But nmy side projects turned into things too.
So one was | worked with sone -- | was in the math
departnent for a lot of that tinme. And there were sone
peopl e thinking about visualization -- | nmean thinking
about how nenory went through to a conputer

And | made a visualization called the Menory
Hi erarchy, which you'll see is a paper in
visual i zations, kind of 1990, | think. Should be in
here sonmewhere. And also -- there it is. Mybe. Yeah
And al so as an al gorithm c paper.

And the value of that was that it -- for
all -- for operations on the power PC, it denonstrated
how you coul d speed themup by 30 tinmes by just how you
filled with nmenory. So that was a really exciting
t hi ng.

And nmy contribution was the visualization.

There woul d be sone mat hematici ans that were doing a | ot
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of the heavy lifting, but | did the visualization and
made it obvious, and there were plenty of good things
about that visualization |I'mvery proud of.

And the third thing was that 1'd had this
i dea, even before | went to Atari, actually, of -- it
canme froman early paper by English and Engl ebart, where
t hey showed that the nouse was better than other things.
But | | ooked at the data, and | saw that the knee bar
was actually better than a nouse for the first 10 or
15 m nut es.

And that blew ny mnd, and it made ne think
about the tinme you take to take your hand away fromthe
keyboard. And so | thought what if | integrate the
poi nting device into the keyboard.

And the hard part -- well, there were |ots of
hard parts, but it all looks |like quite sinple. But the
hard part was figuring out that people, whenever they
made joysticks in the past, they nade them so they were
uncontrol | abl e.

THE REPORTER: Hold on. Could | just get you
to sl ow down? You're just going super fast.

THE W TNESS: Ckay.

THE REPORTER: Thank you.

THE WTNESS: | wll speak slower.

So anyway, the big problens were that people
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would -- with a joystick, they couldn't control the
cursor very well.

And | figured out how to control the cursor
wel | by running sone experinments and figured out what
the problens were with controlling it, which had to do
with a lot of things. One of themwas the control of
your finger, and the other one was how fast your eye
could track things. Sonme very sinple things that nobody
had noticed in 40 years.

And | had a big fight wwth the -- | had a big
fight wth the people that had witten the other papers
saying that joysticks can't be very good. But in the
end, inmmediately, when this went into product -- and it
took so many ideas. So many different places | tried to
put this into product. You can't believe it. | used to
say that getting things to product is 75 airplane
flights and getting things rejected is 50.

So anyway, | got it into this product, and
then | spent the next several years just trying to do
all sorts of great innovation, frommy point of view,
that sonme of it got into the Thi nkPad.

For exanple, the canera at the top of the
screen. W put the first one in. That was ny idea.

Ti ppi ng keyboards, thin keyboards, putting the wi st

rest below the key- -- a bunch of stuff, a bunch of
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i ndustrial design stuff, even power supply stuff.

So that at that point, after | got this
TrackPoint going, | had a big group. So at that point |
got to hire a few people, people that normally don't get
hired at | BM Ant hropol ogi sts, psychol ogi sts, as wel |
as conputer scientists, electrical engineers.

And ny group was 35 people during the wnter,
and in the summer a little bit nore. | think. Maybe
"' mw ong about those nunbers, but that's nmy nenory.

And we prototyped ideas and tried to make them matter to
t he conpany.

| don't know if that's all relevant. | hope

it is.
BY MR BALLANCO

Q It is. I'mvery interested to hear about your
background. And I'd |like to ask a few questions to
follow up on a few of those, but before | do, | just
want to make sure | got it correctly.

You had nmentioned that there were three
proj ects you were nost proud of at |BM

| think | tracked themas the Al-related help
systemis one, the second is the visualization of nenory
hi erarchy, and the third is TrackPoints and rel ated
technology to TrackPoint; is that fair?

A. Yeah. | nean there's a fourth area that 1'11
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mention that's relevant to this, to what we're tal king
about, a little bit nore than those, which is | did a
whol e | ot of prototyping of nobile devices. And the one
that actually nade it to market was the One Laptop per
Child. So | had this idea of a hundred-dollar device
that a child would use instead of a book. And I nade --
| made prototypes of that.
But | al so made prototypes of many ot her
t hi ngs, such as wearables and a wallet that had software

init, a PDA you hung on the wall next to your office

door, before Steelcase did that. | don't know [|I'm
trying to renenber. | can probably renmenber if | think
about it. |'ve designed lots of -- | was dream ng of --
gosh, we can -- you know.

But the wallet was the one | was nost excited
about because | said -- | had kind of decided that when
you repl ace sonething that people are used to using with
sonet hing that they can use better, that, you know, it's
easier for themto accept it than if you nake sonethi ng
t hey' ve never imagined. So a wallet, a better conputer,
stuff like that.

Q | hate to keep going back, but | do have a
couple foll ow up questions on the first project that you
menti oned, the Al help system

Was there a nane for that?
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A. Yeah. Well, there was -- it was called
Smart@Quides in the product. In ny thesis, it was called
Proactive and Reactive Conputer Help, PIACH a
ridi cul ous nane, and that nane cane because ny thesis
adviser hated ne calling it COACH That's Cognitive
Assi stive Conputer Help.

And the problemwth COACH was | used it in
many di fferent ways throughout the thesis, sonething
that you | awyers coul d understand, as you don't use the
sanme word for nultiple things. And | didn't understand
that, and ny adviser slapped ny wists over and over
again until | ended up with PIACH.

Q | thought it m ght have been COACH, which is
why | asked you the question.

A.  Yeah, yeah.

Q So | appreciate you clarifying that.

It was COACH
Ckay.
Yeabh.

O >» O >

Briefly, on COACH, or PIACH -- we'll call it
that, | suppose.

A, COACH.

Q Was there a graphical user interface conponent
to that, or was your work on that nore based on the use

of Al to assist the user?
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A It's areally interesting point, which is that
what | -- what | built was an interface that put stuff
that was really relevant to what you were doing right
cl ose to where you're doing it and then stuff that was
nor e background information or exanples farther away.
And that, actually, ny boss pointed out, m ght have been
t he reason people were succeeding with it.

So then | ran an experinment showing that with
t hat sanme super-fancy interface that |1've nade with the
hel p system people did five tines nore work than with
the help systemthat was exactly the sanme, the sane
contents, sane everything, only it used pul | -down nenus.

Now, there's one nore piece to the answer, if
you want to -- if it's all right for me to go on, which
is that --

Q Pl ease.

AL -- when we went to try and put it into the

OS/ 2 operating system the request was to use this thing

to -- the sane techniques to teach people how to use a
graphi cal user interface. And we had -- | don't even
know if there's any -- 1'd love to have sone video

showi ng this thing.
| made a tool where you could literally point
at things on the screen and say |'mgoing to nake a help

system about this, and here's the text | want to show
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about it, here's the graphics | want to happen next to
it, and stuff |ike that.

So it was an authoring tool, but, also, there
was techniques for putting aninmated A Fs and things |ike
that on the screen near -- as a layer on top of the
operating systemto annotate what we were trying to --
what a person was having difficulty with on the
interface, be it a formthey were trying to fill out, in
whi ch case we put a scrimover parts of it that would
hi ghlight certain places where it |let you see through,
or there was -- or there was that -- like | tal ked
about, sone little animated thing that happened near it.
And sonetinmes there would be sonme denmarcation that this
G F is about that thing.

So there was -- | don't knowif that -- is
t hat being hel pful ?

Q Yes, it is. And I'll ask you as far as, |ike,
you're on team G F, as opposed to team JIF [ phonetic].

| know there's a big debate.

A. 1 don't know. | can't even renenber if they
were Bl Ps. They may have been -- they may have been
JPEGs. |I'mnot sure. But yeah. |'mtrying to renenber
what they were. It was a while ago.

Q One point of clarification | just want to naeke

sure | have here is you nmentioned this Smart GQuide's
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first shift with OS/ 2.
Did you say '95? |Is that right?

A It was in the Merlin edition. That I
remenber. And it could have been -- it could have
been -- it certainly was around that tine. '94, '95,
'96. We'd have to look it up. W could | ook up when,
Merlin shift. [I'mnot going to do it unless you ask ne.

Q Ckay. Fair enough. Shift with Merlin
Probably in the "94-to-'96 tine.

A. Yes, yeah.

Q Let'stalk alittle bit nore -- as nuch as |
woul d like to talk nore about TrackPoint, because | find
that fascinating, I'd like to junp to the fourth project
that you nentioned, which was -- correct ne if I'm
wong -- prototyping nobile devices, and this also
i ncl uded wearables, the wallet. That's sort of one

bucket of things that you were doing --

A.  Yeah.

Q -- at IBM

A.  Yeah.

Q First of all, what tinme frane was this work

bei ng done at | BM?
A | think "94 to '98, when | left IBM Mybe
*99. | nean | actually was still associated with ny

job, but | was on sabbatical, for '98, '99. And then
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the stuff continued after | left.

But the one that no one knows that did depl oy
was we nade a smart boardi ng pass that was based on a
Hitachi conputer, as | renmenber it. And so as you went
into the airport, it seened so fancy back then to have
this idea that the airport would know who you are, I|iKke,
you could go through w thout any reason, tell you that
t he gate had changed, give you a free Starbucks while
you wai ted because it had been del ayed.

And we actually got this used in New Zeal and
by an airline, that's al so defunct, naned Ansett. And
they tried to -- and we made 50 of these things. It was
a big push. And -- well, that was the end of that.

Q And would the person boarding the flight have
a nobil e device that had this boarding pass on it, like

a PDA or sonething |ike that?

A. Yeah. It was a custom nmade PDA we made t hat
was | eather cover. It was very -- it was absolutely
only made for this purpose. W -- yeah. W wote the

col or oursel ves.

Q Okay. You had nentioned earlier that you'd
done prototyping of nobile devices and that --

A.  Yeah.

Q -- sone went to nmarket.

Was this the one you were referring to when
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you nentioned that sone went to narket?

A. Well, there was anot her one that went to
market, in a nmuch nore circuitous manner, and that was
the One Laptop per Child, which | showed ny -- what |
called an Eslate at a presentation at MT in '95 or '6.
Ni chol as Negroponte, the man that led the nedia | ab, was
del i ghted and excited about it.

In the next several years, a project was
formed. | was part of parts of it. And a device that

had all the aspects that | was envisioning canme out of

the lab. There was -- | don't know -- a mllion of them
made or sonething. Maybe -- | don't know the real
nunber .

So that was -- that was a -- you know, many
peopl e thought that was a success. | wish | had been

nore engaged in that to make it nore of a success than
it was.

Q \VWat was the Eslate? Wat was --

A. The Eslate is this little green thing that
was -- that had a little handle on it, just like the one
that the child had a handle. It was green. And it
had -- it had -- we nade an authoring | anguage for
maki ng things that had hyperlinks on it and nmaking
t hi ngs that al so had i nmages.

And the idea was to nmake authoring for
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teaching and training of children. So you could read
books, but also you could go through sonme curated
activities, graphically or textually, and, you know,
take -- you know, answer questions, and it woul d keep
track of what you | earned.

And then it had this cute thing on it, which
was a button. So if you were in trouble, you'd push the
button, and sonebody would cone running to help. So it
was kind of a safety/security device al so.

Q GCkay. And did it have a -- strike that. Let
nme ask you this.

What was the display for view ng these

different --
A. Yeah.
Q ~-- three --

A Wll, we were trying -- yeah. W tried
various things. And at first we prototyped it with a
PDA that was existent and nade a formfactor that was
kind of that shape, with a little handle on top, wth a
PDA i nsi de.

And |'"mactually trying to renenber what -- |
nmean di spl ays were -- you know, were kind of -- well,
they were the size of these phones, basically. They
were a little bit w der, maybe, but they weren't -- you

know, they weren't -- they weren't gigantic.
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You know, at that tinme | was trying to hit a
hundred-dol | ar price point, and that didn't -- that
didn't allow a | ot of processor, a |lot of display, or
anything. It was just a very sinple presentation device
for teaching children and then collecting data when they
interacted with it.

Q Ckay. And just because we're not on video, |
want the record to reflect, when you say this phone,
you' re tal king about a nodern smartphone there?

A.  Yeah, that's right. Yeah, that's right.

Q ay.

A. But, | nean, it didn't have the resol ution of
t hese phones. It was, you know, a simlar size, you
know.

Q I'"'mthinking back to that tine frame of the
md ' 90s.

Is it fair to say simlar to the PDAs t hat
wer e around back then, the Pal nPil ots?

A. Exactly. Exactly. It had that kind of a

di spl ay.

Q Ckay. kay. | understand.

A. Black and white, you know. Yeah. | nean |
could put -- | could draw sonething on the screen, but,

you know, very, you know, inpoverished --

Q ay.
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A -- fromwhat we're used to now.

Q Sir, | wanted to ask you. On your C V., it
shows that you were at IBMclearly through the '90s, but
there were also other entities that appear that you
worked for in that tinme frame.

Were those consulting projects that were going
on in the '90s?

| f you could explain to nme sort of what you
were doing besides IBMin the "90s. | guess that would
be ny questi on.

A. Yeah. In the "90s | was teaching at Stanford
as an adjunct consulting professor, and | did that one
class a year, on Fridays. And it was Proactive and
Reactive Agents in User Interface. Fun to teach that.

And | was not allowed to consult as an | BM
enpl oyee, but | did spend tinme with |ots of graduate
students at Stanford. You know, the ones that I'm --
that are nost notable are Sergey and -- Sergey Brin and
Larry Page. They were students that | don't know why,
but they sought ne out all the tinme, and that was a | ot
of fun, although they were frustrating because they
woul dn't get off this stupid idea of a search engine.

(Si mul t aneous speakers)

THE WTNESS: Yeah. 1In the end, it seens |ike

they did a good job. And other students. So |I hung out
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with students, and | nentored them and that was just a
real joy for ne.

The other thing | did was IBM sent ne all over
the world giving tal ks about innovation and the research
projects | was doing. And | went to conferences about
papers that |I've witten.

ACMCH -- I'mgoing to go there Sunday,
actually, again -- is ny -- was one of ny go-to ones.

SI GGRAPH was anot her conference that | would go to. And
AAAlI artificial intelligence conference. Those are --
nmean there nay have been others. Visualization. So |
went to conferences. You know, how many? You know, two
or three a year.

BY MR BALLANCO

Q And what was the focus of these conferences
t hat you were going to?

A. Scientific exchange.

Q Ckay.

A. Yeah. They were all -- they were all
scientific exchange, full of professors and peopl e that,
you know, wrote papers and thought that was going to
make their life better.

Q Al focused on computing, on display,
dependi ng on the conference?

A. Sure. So things about visual interface,
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t hi ngs about intelligent interface, and things about,
you know, ergonom c interface. But, you know, | was

al ways focused on user experience and technol ogi es that
woul d support that.

So | was very, very early on, you know, very
excited about Al interface. That's what my Ph.D. thesis
stuff was about. But sonehow visual interface stuff was
a big piece of ny life, and I always built things. So
that's the other part.

Q And at those conferences in the '90s, what
were sone of the things that people were tal king about
when it canme to user interaction with interfaces? Wat
were the hot topics, so to speak?

A. Well, you know, I -- the TrackPoint was an
extrenely well-received paper. | presented at |nteract
in 1989, | think, in Canbridge, England. The
Scroll Point -- that's a nouse with a joystick on it --
was anot her paper that | wote. | wote papers about
adaptive help systens that | presented that were well
received.

And | got in deep discussion about pie nenus.
| had a path at one point about pie nenus. That's --
sonetines they're called marking nenus. | had
col | eagues that we tal ked about that. There were

di scussi ons about graphical user interface.

42



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

You know, it was a very exciting tine. So
much going on in the devel opnent of the graphical user
interface and dealt with conputers, interaction, you
know, | ots of stuff.

Q And particularly wth graphical user
interfaces, what were people aimng to achieve with
I nnovati ons there?

A. There were sone canps, |ike Ben Schnei der man
used to talk a little bit that direct manipul ati on was
the only way to interact with things, and he'd have
fights with Pattie Maes about whether Al had anyplace in
user interface, and they'd have di scussi ons about that,
you know.

And there was techniques for, you know -- of
various sorts that people would show off. You know, |
described a couple that | presented. | nmean |'mtrying
to renmenber if we even got sone of these things to
papers or they weren't. But, you know, different ways
of presenting nood, notion, and representing things
and -- you know, a lot of cognitive psychol ogy was
i nvolved with the CH comrunity, sonetines to a fault.

Just to give you an exanple of a debunked
paper that pissed ne off when | went to | BM sonebody at
| BM had proved that "what you see is what you get" text

editors were not as good as text editors that just put
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the text up and you couldn't |ayer up.

And that was because, in their experinent,
peopl e woul d focus nore on the text than on the | ayout.
So they'd spend nore tinme doing that, which nakes sense,
but, as you know, people got used to |aying things out
and got very bored with |ooking at text by itself.
Anyway, so that's an exanple of an unusual paper.

And, you know, collaboration, there's so many

interesting things. | nmean I'll give you one nore that
| loved, which is not that -- you did ask -- is if you
give -- if you give everybody in a collaboration a

wi ndow to speak to the group in and you gi ve one person
a bi gger wi ndow, because maybe they're nore inportant,
they get listened to less. | just loved that result.
So --

Q Don't want to listen to the person with the
bi g wi ndow.

A. Wll, a big window is harder to read through.
The little window is nmuch nore |like a headline. You

know, | just was surprised. You know, there's |ots of

surprises like that. Yeah. You know, | could go on and
on.

But one of ny favorite -- | teach this stuff.
So one of the things | loved is when Nex came out with

the drop shadows. Drop shadows are great because they
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actually -- there's sonething called precognitive
psychol ogy that shows that there's things that you can
see before you ever use any thinking. And drop shadows
you can pick up autonatically.

And there's just a few different techni ques,
and one of themis it turns out shadows. So when you
put shadows on icons all over the screen, you can find
them nmuch faster. And so all of this last 10 years of
peopl e taking them off nmakes ne nad.

And then there's skeuonorphing. | nean we can
go into this all day long. | can talk about |ots of
different interface things.

Q Well, let ne ask you about sonething that you
mentioned in your declaration that I wasn't sure how it
related to your C V., and | was hopi ng you can explain
it to me.

This MotoCarnma app, what is that?

A. It was a way of ne denonstrating, |ook, | made
this toolchain for nmaki ng private generative Al systens,
and it's called transfornernodeling.com and ny teamin
Bangl adesh call ed techdojo.org. One of ny students from
Carnegie Mellon made this little consulting conmpany |'ve
been hel ping forever. They nade this.

And so sonebody -- | was sitting at dinner

wi th sonebody that wanted to nake an app for selling
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cars. And | said | want to try out -- | want to
denonstrate a generative Al system

So being Ted, as much of the app's value if
you play with it -- I'd love if you play with it -- |1
woul d be interested in your feedback -- is about the
graphi cal user interface sinplifying the process of
buyi ng a car as about the generative Al, which it
generates from graphical things you do, but also from
textual things you do, to give you a unique and
sinplified way of getting nore information and better
informati on that you can share wi th whoever you're going
to buy a car from

So that's what I|'m-- |'ve spent the | ast year
trying to do that with a guy naned Jereny Taunton.

Q So thisis a newer -- this is not sonething
that was going on in the '90s. This was a newer
endeavor.

A. This started in May of 2023, maybe --

Q Got it.

A.  Yeah.

Q Got it. And what was your first foray into
wor k on nobil e apps, like this one?

A.  You know, working on systens that were nobile
t hat had applications on them goes back wwth ne to

before the WAP phone.
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So it goes back to this -- you know, things
like that -- l|ike that boardi ng pass, things, you know,
very -- very early |, in fact, even had a nock-up that |

carried around in '83 called Dreanwiter. And it was
this box that | put on ny belt. And | tried to explain
how this pen woul d be better than a, you know, display
for being an interface. You know, it was a provocative
nobi | e scenari o.

So | often nmake scenarios, when | had
resources later -- not when | nade that Dreanmmiter, but
later. | made working versions. W call them nock-ups
when they're just a box, prototypes when they work, and
products when they sell.

And so we -- you know, in 1998 or '9, | hel ped
sone people nmake a phone-based search system a conpany
called Sift, because they weren't able to conpete with

Googl e on the desktops, so they tried to do it on the

phone. And those phones used -- | think they used the
WAP pr ot ocol .
But when | was at IBMearlier, like |I said,

made a range of things. W had a PC that was so snal
that | made up a little holster. You could wear it on
you. | made a wearable conputer that you wore as a belt
that you had virtual reality glasses in '96, '97. |

made probably half a dozen different wearable things in
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the ' 90s.

You know, in the 2000s, you know, a |ot of
apps like -- for exanple, we nmade one for shopping. You
went into a grocery store, and we put sensors all over
this grocery store so you could tell which aisle you
were on. And based on which aisle you were on, we could
give you a different experience, and you could actually
even buy stuff.

And they actually took our device and turned
it into something, and Stop & Shop depl oyed sonet hi ng
based on -- based on our work. | don't think they used
our code or a physical device, but it was absolutely we
were involved in getting -- helping get a conpany to
get a -- you know, you don't have university students
write products that sell things at big stores. So for

that -- but yeah. Many things. Mny things.

And then the thing that -- in terns of apps
on -- maybe |'m junping ahead, but | taught -- when
Androi d cane out, | taught -- when the One Laptop per
Child came out, | taught a course at MT to nake the --

to make the applications for it. W had students from
M T and Harvard, and they actually wote applications
that actually did ship with that product.

Then when | was at Carnegie Mellon and the

Android cane out, for four years | taught a course on
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Andr oi d product devel opnent. Very different fromthe
way we develop now. It was -- | had people witing Java
on the phones, you know. You'd make it for one phone.

It wouldn't reshape to go on the other phone, you know.
You'd have to use the facilities that were avail able on
t hat particul ar phone.

You know, we had all these problens. This was
in 2000- -- | don't know-- '8 -- no -- "9 to '13. But
it was a lot of fun. Made probably a hundred different
apps. Most of -- a lot of themyou can get off of ny
website. You can go there and actually run sone of them
or see them videos of them sone of those ones.

But they were all -- those were all -- you
know, those were all very one-off, teaching people. You
know, those were graduate students |learning how to
envi si on products.

Androi d product devel opnent, ny focus was,
what's a product? Wat's an idea? What's a val ue idea?
Creating -- of course, the Android was the brand-new,
beautiful, sinple, unusual, and extrenely capabl e device
that we could -- that we could -- that we coul d show off
sonme of these ideas on.

MR JUANG We've been going for about an
hour. | nmean | don't know if you want to take a break

for 10, 15 m nutes.
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MR. BALLANCO  Yeah. W can take a break now
Yeah. This is a good tine for a break. | could do
10 m nutes. Does that work?

THE WTNESS: That's fi ne.

MR. JUANG A 10-m nute break?

MR. BALLANCO Yeah. And then let's cone back
at -- | guess your tinme, it's 10:12. Let's cone back
10: 22. How about that?

MR. JUANG  Sounds good.

(Recess)

THE WTNESS: | have to say, Mke, you're
bringing nme back to stuff | haven't tal ked about or
t hought about in along tine. So it's kind of fun.

BY MR BALLANCO
Q It's very fascinating for ne as well. |
appreciate it. Thank you very nuch, Dr. Sel ker.

MR. BALLANCO Before we get back into
guestions, | do want to read into the record the
proceedi ng nunbers just so that we have them as counsel
for DoDots nentioned.

So the proceedi ngs are | PR2023-00621, and
that's a proceeding that concerns the -- 1'Il call it
the '083 patent. The second proceeding is
| PR2023-00701. That's the proceeding that relates to

what | will short-cut as the '407 patent. The | ast
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proceeding that we're here today in relation to is

| PR2023- 00756, and that's the proceeding that relates to
what | will call the '545 patent.

BY MR BALLANCO

Q That's not a question, Dr. Selker. |'mjust
letting the record reflect.

One area | want to follow up on, that we were
tal ki ng about just before the break, was the -- |
bel i eve you nentioned that WAP -- is that protocol?
Coul d you explain what you neant by that?

A.  Yeah. WAP was a kind of phone that had a goal
of letting people run, you know, stuff on their phone
besi des just being a phone. And so you could have an
app, and you could have an internet browser. You could
have a -- you could have a geol ocati on system

| "' mthinking about -- | think the Nokia N95,
which is the one | always think about, was ran on WAP.
But it had, you know, a variety of things that you could
do on the phone that, you know, use the graphical and

sensors in it and use the, you know, camera and this and

t hat .

And people tried, even before the N95, which
was later, with the phones that we had -- | renenber
t hat these WAP phones were -- when we were |ooking at it

with Sift, you know, they were -- we could put up a web
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browser, and that was kind of exciting. |'mtalking
about '98, '99. Already we were trying to put web
browsers on these phones.

Q GCkay. And N95, that was a phone that was an
early adopter of the WAP protocol ?

A. Actually, the WAP -- I'msorry. | didn't nean
to tal k over you.

The N95 was kind of the pinnacle of
smar t phones before the i Phone cane, in 2008. So it had
a beautiful Zeiss canera. It had an AMFMradio. It
had a good battery life. It had a good antenna. Al
things that the i Phone didn't have at the begi nning, by
the way. And, you know, it burned through batteries
i ke crazy.

Q Like any good snartphone.

When did the N95 rel ease?

A | nean | renenber having one in -- | think it

was 2007, | think. That's pretty -- you know, that's

pretty -- it's pretty late, you know. Yeah. If you
tried to use the G°S on that thing -- no, no. It wasn't
2007. It was earlier. | think it was 2005, naybe.

Q GCkay. And you described it as the pinnacle
and that WAP phones started comng out in the '98-'99
tinme frane.

So what were sone of the early WAP phones t hat
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you can recall fromthat tine?

A. | don't renmenber the nodel nunbers of the WAP
phones.

Q Ckay. The WAP phones, though, that were
comng out in the '"90s, they attenpted to integrate
things like internet browsers onto the phones
t hensel ves; is that fair?

A.  Yeah.

Q And what other types of applications would
t hese phones have on them besi des the web browsers that
made them nore --

MR, JUANG |I'mjust going to object to the
form because it seens |ike we're getting into technical,
nonbackground questions that seemto be outside of the
scope of the report, but I'lIl allowit for now.

THE WTNESS: So | can really speak nore to
the things that | was building. It's hard for nme to
remenber everything that was going on. And | really
haven't been thinking about that. Mybe | shoul d.

So we built, you know, things to work with --
we made a smart couch that had a phone init. W
made -- we nmade, you know, this thing that, like | said,
woul d keep track of, you know, whether a room was bei ng
used.

We nade various applications. W used various
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t echnol ogi es, sonetines WAP phones, but sonetines they
weren't the nost -- they weren't the only or sinplest
way to try things. So we'd try themw th whatever
nobi | e hardware we woul d snap or sl ap together.

Things that -- | nean | don't think we were
able to do it on a WAP phone. | had sonething called --
t hat was supposed to nake you aware of what was
avai |l abl e where on canpus at M T, and we found oursel ves
using a Sony |aptop wwth a canera on it, not a WAP
phone.

You go around canpus, and it woul d show you
where there's free food and where there's, you know,
| ectures and where there's sone sports event and stuff
l'i ke that.

So, you know, people -- yeah. | nmean back
then, quite frankly, touchscreens had yet to be
sonet hi ng people enbraced well. So there was a big
fight, you know, and, you know, people |loved their
Bl ackBerrys, and the WAP phones didn't do very well,
phones that had this ability to, you know -- had
i nternet and other activities to them

And even this N95 | described, it was big. It
was very cunbersone software. So, you know, they were
sl ow, burn through batteries, and then the applications

weren't very conpati bl e.
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BY MR BALLANCO

Q Ckay. Let nme nmake sure | understand.

The WAP phones were touchscreens, and people
didn't adopt them or were they not touchscreens because
peopl e didn't want touchscreens?

A.  You know, I'mtrying to renenber which ones
were touchscreens and which ones weren't. Variously,
nost phones had a keyboard. And | think that -- |I'm
trying to remenber phones that didn't have -- that

didn't have buttons on themat that tine frane. And

it's vague. I'msorry. I'mnot -- I'mnot -- if you
showed nme sone, |1'd recognize themis all
Q I'mgoing to nove on to sonething related but

slightly different.

The work you were doing in the '90s at |BM
particularly this work on nobile applications, | think
you kind of described it before as the fourth project
that you were really proud of --

A. Right.

Q -- what type of coding | anguages were bei ng
used to devel op that technol ogy?

A. Mostly C++, you know. Mostly -- | nmean I'm
sure we used Java and C++. You know, iPhone wasn't a
t hi ng, though, yet.

Q So fair to say --
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(Si mul t aneous speakers)
THE W TNESS:. \What ?
BY MR BALLANCO

Q So fair to say object-oriented programm ng
| anguages?

A.  Yeah, yeah. | mean |'mthinking about, you
know -- so, you know, | was the manager of this group,
and, | nmean, a guy naned Steve | hde and Ron Barber did
nost of those progranms, and, you know, | really -- you
know, | nean | didn't care what they both wote themin.

| nmean | made -- yeah. | nean if | had it ny
way, we'd be using HyperCard because | -- and Fl ash, but
t hose -- you know, those were -- those were not things
that we could run on nobile phones so easily.

Q I'mnot famliar wth HyperCard.

What is that?

A. HyperCard was a | anguage that | et people --

i ke, you know, they used to pretend secretaries could
do it -- snap together cards wth controls on a
Maci ntosh to nmake applications.

| actually nmade sone very big applications
using HyperCard. | nean big in that they had a | ot of
functionality, for creating a visual |anguage, for
exanple. And yeah. They were all very visual, very

gr aphi cal .
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Fl ash was the sane, in that you could nmake
t hi ngs ani mate, neke them have actions, and interact
with them And so those were the -- those were two of
my go-to prototyping tools until they becane
unavai | abl e.
Q GCkay. Is -- well, strike that.
VWhat about, to what extent at that tinme was

HTM. bei ng used for the work that you were doi ng?

A. Well, HIM. cane on like a -- like a -- you
know, it was great. And, you know, |like a | ot of these
guys say in these patents, | nean, what | at first saw
HTML like is | sawit as this half-duplex -- that neans

it wites to you; you don't wite back to it --
conmuni cat i on.

You know, we could see all these books that
were online, you know, the whole HTM. being SGW. It
was all formatted. The data in these docunents was
formatted with these tags.

And the whole point of the HTM. was nostly to
just give layout information. It didn't specify the
fonts or the actual layouts. So, in fact, as a user
interface guy, | hated that because if the visual | ook
of a page changes, you actually can't find things on it
anywhere near as easily, and so that drove ne crazy.

So HTML was obvi ously just conpletely,
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spectacul arly better than what we had before, though. |
nmean WAI S and Archie and Veronica. Al these -- you
know, I ran a workshop at IBM And Terry Wnograd, who
actually hel ped Larry and Sergey al so, he gave a talk
bef ore Mosai c cane out about, you know, using all these
tools to hack through the forest of the internet with
Archie, Veronica, and WAIS and all this stuff.

You know, within nonths of when he gave that
talk, it was obsol ete because this -- because you
could -- you know, because peopl e nake these web pages,
and they were just exponentially grow ng, a trenendous
amount of information available on the web. And it
seened like interactivity was not going to happen
easily.

But guess what? People, when they have a
will, they have a way. And they found all sorts of ways
to start adding interactivity, you know, the HTM. and
all of these tools that we're going to tal k about
probably in these today.

Q HIM, did that shift from being, |ike,
Ver oni ca and these ot her approaches?

|s HTML what then introduced, |ike, a style
tenplate? |s that an HTM.-derived notion?

MR, JUANG (nject to form

THE WTNESS: Yeah. | nean HTM. didn't start
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off wth a style tenplate, but the idea -- all those
other things didn't have, you know -- | nean you
could -- sure. You could do themthrough a command
line. They were interface -- you know, all those

t hi ngs, you would go, and you'd, you know, make a
request, and somet hing m ght cone back.

VWhereas HTM., it was formatted, and there was
this uniform-- well, you know, the protocol, you know,
the HTM., the WWV And so there was a uni form way of
putting it so that people could find it, and there was a
uniformway of presenting it on the screen. And it
wor ked across platforns to the extent that you have
browsers on all these things, and quick |ike a rabbit,
everybody wote browsers for every damm thing they could
t hi nk of .

BY MR BALLANCO:
Q So that was HTM..

When did XML start becom ng a thing? Was that
also in the '90s, along that sane tineline, or was that

adifferent tinme?

A Well, that cane later. | don't offhand recal
when the first XML was released. | saw that tineline
recently. But it was a big change. | nean it was -- it
came after, you know, several -- maybe it was -- | think

it was HTML 3 or so, at that time frane.
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But it really was a new -- it had new goal s.

It wasn't all about formatting a page on the screen. |t
was about storing data that you would utilize for
various purposes. And it was used with web browsers,
but also with other things. So it becane a data format
in a structure that you could store things in.

Q Okay. You nentioned just a nonent ago HTM. 3.
So | apol ogi ze for ny ignorance here.

Is that a version of HTM. that started with --

A. Yeah.
Q =--1, 2, thenit went to 3?
A. Yeah. And | think -- | mean we'd have to | ook

at the dates, but | think that HTM. 3 kind of, you know,
canme out around the tine of these patents.

Q Ckay. And going back to sonething el se that
you nmentioned a nonent ago, is that HTML didn't start
off wth style tenpl ates.

At what point did it gain those? Ws it with

3?7 Was it wth 2? Sonewhere along there?

A. I'mnot -- I'mnot enough of a historian to
have that in ny mnd. But certainly the -- you know,
the march forward was people wanting nore -- trying --

wanting to figure out nore interactivity, nore function,
nore responsiveness, and, finally, to put things that

| ooked so different fromwhat we thought coul d happen
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with the web browser that we ended up having apps in
br owsers.

And to this day -- | nean now -- | nean |
guess not that it's relevant to this, but one of the
nost shocking things to ne was | got a denonstration of
using a TPU for inside of a browser, you know, that
they'd actually integrated that stuff.

And so lots and lots of work has gone into,
sonmehow or ot her, making browsers conpati bl e enough.
They weren't, for a long tinme, conpatible with each
other. For exanple, you know, ActiveX was not avail able
in all browsers. But they, you know, have gotten better
at that.

Q And so was introduction of style tenplates a
way to address that problem to make it so that you
could use the HTM. across different browsers because
there was a tenplate that would work on all of then? |Is
that sort of the idea?

MR, JUANG (bject to form

THE WTNESS: |1'd have to | ook at what we're

tal ki ng about specifically for style tenplates. |

haven't -- | haven't thought -- | don't knowif it's in
my declaration. |'mnot sure that | tal ked about which
browsers used what kind of -- had what kind of

t echnol ogy around then.
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BY MR BALLANCO

Q Let's actually talk a little bit about your --
well, actually, no. There is one other thing | just
have to ask about.

At Magi c Leap, your position was a w zard.

Can you tell me what that neans, sir?

A Wll, technically, | was a consultant. But at
Magi c Leap, there was this role of w zard.

And | definitely, you know, tal ked to Rony
Abovitz, the CEOQ about strategy for the conpany. |[|'ve
tal ked to the people that were doing industrial design
about the design of the physical object. | talked to
the people that were trying to nake a user interface
research group about how to set that up. | talked to
t he peopl e doi ng physi ol ogy about how to do that.

But nost of my work, by the end of my tenure
there, were two things. One was witing a quite |ong
pi ece about what it would be like to live in a wrld all
day long with mxed reality. That nmeans you have things
out there that are real and things that aren't.

And the second thing was | was involved with
the research group in Seattle for the |last -- nobst of
the tine the |ast couple years that | was there, and
t hat group's charge was to nake an alternative headset

t hat woul d have a new kind of a display, and the headset
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woul d be, you know, one, you know, fifth the wei ght of
the one that we were about to ship as a product.

And so there was this -- there was this
speci al mechanical, spinning fiberoptic display that was
one mllinmeter cubed that | -- | spent a lot of tine in
the clean room actually. | spent a lot of tine
physi cal |y worki ng on nechanical, optical, electrical
engi neering around this very, very difficult display
that we were trying to nake.

Q Cot it.

A. So pretty broad. Pretty broad. Typical Ted,
you know. | nean -- you know, | nean | brought in
machine learning to help with calibration, you know.

So, you know, | reach across borders, and that's kind of
why people would give ne a role. Like, they'd call ne
sonething like a wizard because |I'mreachi ng across
borders to solve problens that will inpact nore
generally than a person that's just at a sinple task.

Q ©CGot it. Oh. One other thing that | forgot to
ask that | wanted to ask you, sir.

In your tine -- in your career, before working
on this case, had you worked with DoDots before at all,
the DoDots entity that was around in the early 2000s?

A. No. | was not actually aware of it until this

case.
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Q Ckay. And, actually, that's a good segue.
How were you first -- and w thout revealing
any privileged information, how were you first
approached about working on this case?
MR JUANG (bject to form
THE WTNESS: | renenber it being a little

nore than a year ago. And | don't renenber, actually,

how it started. | mean | talked to Ron. And that's --
| remenber -- | renenber talking to himfirst. That's
nmy nmenory.

BY MR BALLANCO

Ron being one of the main partners in --
Yeah.

-- the law firnf

He's the main partner. Yeah. Yeah.

Have you worked with this law firm before?

> o >» O > O

Never .

Q And you submtted for DoDots three separate
decl arations; right?

A.  Yes.

Q ©One in each of the proceedings that | read out
into the record earlier?

A Yes.

Q And I want to ask about the work you did on

t hose decl arati ons.
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How nmuch tine did you spend over the course of
those three declarations putting themtogether?

AL Oh, I'd have to | ook at ny accounting. But I
would say it's in the hundred to 200 -- it would be --
you know, | see it as maybe a coupl e hundred hours.
Maybe it's nore.

Q Okay. And that's fromyour first work on the

case, |looking at material, to finished product?

A. Yeah. | nean it mght be a coupl e hundred.
It mght be 400. 1'd have to -- |I'd have to ook it up.
Yeah.

Q Oay. What material did you reviewin putting
t oget her your declaration -- or declarations?

MR, JUANG  Just object to form and caution
the witness not to reveal any attorney-client

comruni cati on. But you can answer it to the extent you

know.

THE WTNESS: Well, | |ooked at -- | |ooked at
prior judgnents in the Lenovo case. | |ooked at the
patents nostly. | |ooked at the provisionals a lot. |

| ooked at ot her produced patents that | think you guys
may have brought up: Wecker, Shinmada, Buchhol z, Beer.

You know, | -- you know, | would do the
occasi onal , you know, just rem nding nyself of

t echni ques and technol ogi es runni ng around in Googl e
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sear ches.

But none of that that | -- | don't even
think -- | guess at one tine | renenber printing out
Darnell and thinking this is just gigantic and stupid
and | better not bother nyself with this. Later on |
found nyself finding it a fascinating docunent. But,
you know, it's a |ong docunent. Well-witten, actually.

So let's see. | have read Schm dt's
statenent, and |'ve read Kenbels' statenents. And, boy,
that's pretty nuch it, | think.
BY MR BALLANCO

Q And just so the record's clear, when you say

Schm dt's statenent, you're tal king about Dr. Schmdt, a

statenent he submitted in an earlier proceeding; is that

fair?

A. Yeah. | nean | don't think | have seen
proceedings fromthe earlier IPR |I'mtrying to think.
| nmean | saw the judgnment. | don't think |I saw any of

the, you know, declarations or depositions fromthen.

Q Yeah. And | msspoke. | neant to say not an
earlier proceeding, but earlier in this proceeding --

A. Yeah, yeah.

Q -- Dr. Schmdt.

A. Rght. Yeah. 1 don't even know if he was

i nvolved with the earlier one or not.

66



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q Onething I did want to ask. You nentioned
you' ve reviewed patents. You' ve described several of
the prior art patents. You also reviewed -- or I'll ask
you.

Did you review the DoDots patents that are at
issue in this case?

A. Absolutely. So | read those.

Q And -- I'msorry. | didn't nean to cut you
of .

A. No, no. And | -- you know, and it's a |ot.
And | hope | have everything as well in ny mnd as |
want it to be, but, you know, hopefully we'll have to --
maybe I'l1 have to | ook at things again to rem nd
nysel f.

Q Sure. And we'll have the patents, too, so if

you need to refer to them

A.  Ckay.

Q W're tal king, though, when we tal k about the
DoDots patents at issue in this set of |PR proceedings,
about the '083 patent, the '545 patent, and the '407
patent; right?

A.  Yes, yes.

Q Beyond those, which other DoDots patents did
you review as part of your analysis?

A. Only the provisionals, the '99 provisional and
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t he 2000 provisionals, to ny nenory.

Q Okay. The provisional applications that the
'083, '407, and '545 patents list on their cover as --

A. Right.

Q ~-- claimpriority. Ckay.

The other set of patents that you reviewed are
patents that were submtted by Sansung as prior art;
right?

A. Rght. R ght.

Q What was your practice for generating your
declarations in these cases?

AL So |l -- you know, | tried to take down notes
and wite in sonme text and then coll aborate heavily with
the other -- with the other people involved, with the
| awyers at whatever you call -- how do you say the nane?

MR. JUANG Daignault lyer. Daignault Iyer.

THE W TNESS: Daignault Iyer. ay. Fine.

Anyway, so yeah. | nean, so how many -- how
many drafts? Dozens. How many tines did | read it?
Dozens. How many tines did |l -- did |l edit all of the
drafts? Yes. You know, were there big changes that |
want ed? Yes.

BY MR BALLANCO
Q And so the resulting work product, the

decl aration that you submtted, is your declaration;
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right?

A.  Yep. Yep.

Q I'mgoing to put into the chat your -- well,
let me put it in the chat first, and then we can talk
about it. Gdve ne just a nonent here. [It's |oading
NOW.

(Exhibit 2010 referenced)
BY MR BALLANCO:

Q Oay. You should be able to see it in the
chat. Let ne know if you' ve able to view the docunent
just placed in there.

A. Right.

Q Ckay. Wien you're able to see it, can you
identify for the record what this docunent is.

A. Yeah. I'mtrying to. Just a second.

Q Take your tine.

AL No. It's just that there's -- the screen
that's on the wall has delay. That's all. So why isn't
it downl oading? |'ve got to change sonething. Then

can do it. Yeah. GCkay. Save.
Yeah. This is the '083 version of the
decl aration. | say version because there's quite a bit
of simlarity between the various versions.
Q And that's actually sonething | wanted to

di scuss.
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You' d agree that there's significant overlap
between the three patents that you | ooked at and then,
because of that, your declarations?

A. They're distinct, you know, clains. They're
different, you know, on the three. But there's, you
know, a |ot of commonality, and that makes it easy to
speak to all of themwth a |ot of the sane |anguage.

Q GCkay. I'mgoing to focus ny questions, at
| east right now, on the '083 version of your
declaration. |[If at any point in a question that | ask,
if there's a distinction between the different
decl arations or patents that you identify, please let ne
know that. But |I'mgoing to focus on the '083.

Ckay?

A kay.

Q One question | had for you before we get into
t he substance of your declaration, sir, is, throughout
the declaration -- for exanple, at paragraph 34.

A. Yeah. Let's go to 34.

Q Yeah. Let's go there.

A. QOmtted. That's not a paragraph. That's
omtted. Let's go to sonething that -- that's nothing.
That's a non.

Q WwWll, that's the question | have.

So there are several paragraphs that, instead
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of having substance, they, in brackets, say omtted.
" mjust wondering if you can explain to ne why that is.

A. Wen you're drafting sonething, |ots of
changes happen. And, you know, you could -- you know,
basically, it was a way of keeping the nunbering the way
we thought of it before we didn't want that paragraph in
t here anynore.

Q Ckay. And whose decision was it to omt those
par agr aphs?

A It was a -- it was a coll aborative thing. And
|, quite frankly, don't renenber what was in 34 or 35
before we omtted themor if there was anything there.
Ckay.
You caught nme off guard with that question.

Purely out of --

> O > O

No.
(Si mul t aneous speakers)
BY MR BALLANCO

Q | just wanted to know.

A. Absolutely. Absolutely.

Q You, in your declarations, proposed severa
constructions for claimterns that are present in the
patents; right?

A Yes.

Q And in proposing those constructions, what
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material did you consider or evaluate to propose thenf

A. | considered technol ogy that was avail abl e at
the tine, materials that people were thinking about,
what these patents descriptively included. That's what
| think I included. W'd have to ook at a specific one
for me, you know, to get specific about it.

Q Well, let's dothat. So if |I could direct you
to paragraph 42 of the '083 declaration that you're
| ooking at. This, I'lIl just say for the record, relates
to the term"execute the tenplate.™

Do you see that?

A. Oh, yeah. No. That -- yeah. Gkay. That's
interesting. | nean there's -- there's sone -- there
was sonme -- you know, sone things that canme out of, |
guess, the Lenovo IPR that affect this also.

Q GCkay. So that was another --

(Si mul t aneous speakers)

THE W TNESS:  Sour ce.

(Reporter clarification)

THE WTNESS: Source. It was another docunent
that | consi dered.
BY MR BALLANCO

Q And so the record's clear, we're tal king about
a prior |IPR proceedi ng between Lenovo and DoDots that

i nvol ved these patents; right?
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A. R ght.

Q And what in particular fromthe Lenovo
proceeding did you rely upon in comng up with the
construction for "execute the tenplate" you provided in
par agr aph 42?

MR. JUANG (nject to form

THE WTNESS: So the idea of a NIMtenpl ate
has to be a -- sonething that does not have executabl e
code.

And execut abl e code neans there's going to be
a program counter, and you've got to go through a
program instruction by instruction, doing sonething,
whereas executing a NIMtenplate has a different -- has
a different nmeaning, and it nmeans instantiating it.

That nmeans making it cone to life.

And that has to do with the installer, you
know, bringing in everything fromthe XM description,
the NI M description, which is a data structure that
has everything you need to nmake yourself a NIM and
using that kind of like a blueprint, | would call it.

So there's a blueprint that you -- that gives
you the instructions of what to do, and then there's
everything el se about building a house, where there's
actual physical things happening and, you know,

carpenters novi ng around and procedures occurring and
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all of that. But the blueprint doesn't have any of that
stuff.

So that's what | say is executing a NIM
tenplate, is to go gather all that wood and those
carpenters, but it doesn't have the -- it doesn't have
the code itself. It just tells you howto do it.

BY MR BALLANCO
Q And to back up, you had nentioned that in the
Lenovo case, the board tal ked about executing a NIM and
if I understand you, your contention is that's different
t han executing a NIMtenpl ate.
Did | get that right?
MR. JUANG (nbjection. Msstates testinony.

THE WTNESS: |'m not sure about executing a
NIM | talk about instantiating a NIM and runni ng an
app that's a NNM running a NNM | think of executing a

Nl Mtenplate as, you know, bringing it to life, putting
all the things in place and getting it ready to do its
t hi ng.
BY MR BALLANCO

Q | guess ny questionis -- let nme try to ask it
a better way.

In Lenovo, the board or patent office didn't

provide a construction of "execute the tenplate"; right?

A. We'd have to ook at that for me to renenber
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exactly what they did and what they said in that regard.
| f you want, we can do that.
Q Well, let's instead tal k about the '083
pat ent .
So you said you considered the '083 patent in
comng up with the construction you' re proposing for

"execute the tenplate"; right?

A. Right.
Q Oay. | amgoing to, so we have it, because
|"msure we'll be tal king about it --

(Si mul t aneous speakers)

BY MR BALLANCO:

Q Yeah. Let's bring that to the chat.

A. Right.

Q Gdve ne one nonent.

A It's so nice to have it in front of ne, these
t hi ngs.

Q Yeah. And | will tell you. |If you have a

printed copy in front of you that you'd |like to | ook at,

I'mfine with that. | nean --

A. | brought -- | didn't -- | brought nothing
her e.

Q Ckay.

A. 1 was instructed not to bring anything. |

mean in ny backpack over there, there m ght be
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sonet hi ng, but nothing in front of ne.
Q Well, let's use this version then. | dropped
it into the chat. So |et ne know when you're ready --
A. Geat.
Q ~-- to access that.

(Exhi bit 1001 referenced)

THE WTNESS: Geat. Geat.

Ckay. |I'mlooking at it now.

BY MR BALLANCO

Q GCkay. And I'Il just let the record reflect
that the exhibit we're | ooking at nowis the '083 patent
at issue in the '083 proceeding. |It's Exhibit 1001 to
t hat proceedi ng.

Dr. Selker, can you direct ne to where in this
' 083 patent you found support for your construction of
"execute the tenplate"?

MR JUANG (bject to form

THE WTNESS: It's going to take a nonent to
get oriented here. WIlIl, actually, let's see.

(Di scussion off the record)

THE WTNESS: |'msorry. |'m/looking for
where the Hone Dot gets the NIMtenplate and puts it in.
Sorry it's taking ne a little bit of time to find that.
BY MR BALLANCO

Q ay.
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A. Dot, Dot, Dot. I|'mreading the whole dam
thing. [It's ridiculous.

| nmean even in, you know, colum 33, 7, the
XM., you know, describes the Dot. So XML was not a --
is not, you know, sonething that's read sequentially.
It's sonething that slipped out as a source, a data
structure.

And in describing this Dot, it's not, you
know, downl oading the code of the Dot. It is sinply
describing it, giving the resources that are needed for
it, the styles, you know, the icons, where to find --
where to find resources, you know, where the URLs are,
where the code can be found, you know, and so things
l'i ke that.

Q And that's in colum 33.

Could you read the line you were --

A. Seven. Yeah. Line 7, it just describes the
Dot, and that's what describing the Dot neans to ne.

Q Okay. So --

A. Yeah. I'msorry | -- you know, | absorb
information, and then | internalize it, and that's a
little different than tying it to specific lines, which
| should be able to do, but that happens nore in
writing.

Q Okay. So the support you, sitting here today,
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can provide for the "executing the tenplate” limtation,
construction that you provided, is at colum 33, line 7,
where it says "The server 153 returns the XM that
descri bes the Dot"; right?

A.  Yeah.

MR, JUANG (nject to form Also msstating
t he expert report.

BY MR BALLANCO:

Q Any other places that you --

A Wl --

(Si mul t aneous speakers)

THE WTNESS: | guess | do -- | guess | do
want to go to the report and -- 'cause, you know, that
woul d be a place where | wote down and then | can go
back to easily. So let ne take --

BY MR BALLANCO:

Q kay.

A. -- aquick look at that, if it's all right.
Maybe you can even point ne to where you'd like ne to
| ook for that.

Q Well, you know, yeah. To short-circuit it, |
think in your report at paragraph 42, if |I'mrenenbering
correctly, where you provide your construction for this
claimterm Actually, paragraphs 42 and 43 is where |

think it is.
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MR JUANG |'mgoing to object to form
because it also m sstates the testinony.

THE WTNESS: | see that. O course, what |'m
| ooking for is back to your question, exactly |ine and
colums of the patent. And so we tal ked about the
claims 1, 5, 8, 9, 13, and 16.

BY MR BALLANCO

Q Is there a different part of your declaration
t hat provides the colum and |ine nunbers where there's
support for the "execute the tenplate” construction in
your decl aration somewhere?

A. | can't renenber these docunent nunbers.
1010. Wsat's 1010? Sanmsung 1010. That's not --

MR JUANG You'll find it in 1014,
par agr aph 23.

THE WTNESS: Yes. | have to go | ook at these
specifically to nmake sure. But the '083, what is that?
Whi ch Sanmsung Bates nunber? What is that call ed?
That's 10- --

BY MR BALLANCO:
Q The '083 patent proceeding is the proceedi ng
that ends in 621, if that's hel pful.

O are you asking the exhibit --

A.  Yeah.
Q -- nunber?
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A.  Yeah. The docunent nunber for '083.

Q The '083 patent in that proceeding is
Exhi bit 1001.

A, kay.

Q Correct. So it would be Sansung 1001.

A. Okay. Al right.

Q At least I'lIl represent that.

MR. BALLANCO. And, Counsel, please correct ne
if I msstate anything. But that's ny understandi ng.
It's 1001.

MR JUANG | believe there's a listing at the
front of the report. And | haven't checked it yet,
but -- or no. It's an attachnent to the report.

MR, BALLANCO. Onh, yes. | see it.

BY MR BALLANCO

Q Just so we can help along here, at Exhibit A
in the declaration, beginning at page 148, there's a
listing of the exhibit nunbers that correlate. And feel
free to reference that.

MR. JUANG Is there a question pending right
now?

THE WTNESS: He's asking if there's other
evidence | have for the "executable" definition. And |

think for now-- | think I'll leave it for now.
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BY MR BALLANCO

Q Okay. So you had identified the line 7 of
colum 33, and we'll leave it at that for now.

A.  Yeah, for now.

MR JUANG I'mgoing to object to form He
al so nentioned the Lenovo decision earlier.

THE W TNESS:. Yeah.

MR, BALLANCO. Ckay. |'mtalking about the
patent itself. And we'll let the record speak for
itself. W can nove on
BY MR BALLANCO

Q Let's discuss, Dr. Selker, "client device."
That's another termthat you had nentioned in your
decl arati on.

Do you recall that?
VWhat was that ternf
“"Client device."
"Client device." Yes.

What are exanples of client devices?

> O > O >

| think of a client device relative to a
server. So a client device is sonmething that a user's
engaged with. And for these patents, typically these
woul d be sonething like a cell phone. And so that's
what | think of as a client device.

Q Okay. Wuld a desktop conputer be a client
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device in --

A.  Yeah.

(Si mul t aneous speakers)

THE WTNESS: A desktop conputer could be a
client device, but these patents are particularly
focused on nmaking a technique that will be a bit
cross-platform So it would work on a variety of client
devi ces.

BY MR BALLANCO

Q GCkay. So if it would work on a variety of
client devices, a desktop conputer m ght be one.

A. That's right.

Q And what woul d be ot hers?

A. The others would be, |ike, a phone, nmaybe a
tabl et, although tablets weren't very nuch around in
19- -- well, there were sone, but they were terrible.
But yeah. | think there was a PalnPilot, | guess. You
know, there were PDAs.

But, again, the PDAs didn't have facility to
render web pages in the ways that we think of being the
premium preferred way that the devel oper woul d want.

Q So the PDAs weren't able of rendering web
pages in a user-friendly manner, but they'd still be
consi dered client devices that were one of the flavors

of cross-platformclient devices that woul d be
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consi dered under the patent; right?

(Reporter clarification)

THE WTNESS: |'mnot -- |'mnot conpletely
sure that they were considering PDAs at all. They were
much nore interested in this fully configurable frane.
And so in terns of inpoverished devices that couldn't
actually render the things that they were trying to --
these Dots -- to the extent that they weren't, the
whol e -- the process breaks down because they aren't
able to fully configure them
BY MR BALLANCO

Q Let me unpack that a little bit. | just want
to make sure | understand.

So PDAs, your contention is, weren't able of
recei ving and displaying the type of information that
was bei ng used on client devices by the patent.

s that a fair way to put it?

MR, JUANG (nject to form Msstates the
t esti nony.

THE WTNESS: So it depends on the PDA. And,
you know, there are clients that were able to do the
kind of fully functioned, fully configured, you know,
Dots that we're tal king about, and there were ones that
weren't. And | really amnot convinced that those ones

are relevant, because the point of the patents is to
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make these fully configured N Ms, franes.
BY MR BALLANCO

Q But for the PDAs that were capable, they would
be considered client devices; right?

A.  Yes. Yes.

MR. JUANG W' ve been going for an hour,
exactly one hour. |Is this a good tine for a break? It
goes fast.

MR. BALLANCO It goes fast. | thought we'd
been going for about 10 m nutes. Yeah. W can take a
br eak.

(Recess)

BY MR BALLANCO

Q Al right. Dr. Selker, before the |ast break
and earlier in our discussion, we were tal king about
HTML and XM..

Do you recall that?

A.  Yes.

Q Now, HTML and XM. are both markup | anguages;
right?

A. That's right.

Q And they are also both structured | anguages;
is that right?

A. Structured? They have tags that relate to

definitions.
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Q Okay. And so is that what would be known in
the industry as a structured | anguage?

A. | don't think of it by that name. But they
both have tags that define the way they're going to --
you know, in HTM., the way things are going to be laid
out by a browser, that's going to define the fonts and
the size and, you know, |ayout and stuff and, in XM,
the way the data's going to be structured that can be
used for a variety of purposes.

Q VWiat is -- strike that.

Are they al so both hierarchical |anguages?
Does that make sense?

A. Wen | think of a hierarchical, there's, you
know, these different headings, heading 1, 2, 3 in HTM,
and certainly in XM., there are tags that structure
data. So yeah. | guess they're -- are they -- |I'm
trying to think of where they are hierarchical, but |
t hi nk of them as hierarchical.

Q Okay. Now, let's go back to your declaration
for the '083 proceeding in particular. And you offered
a construction for "data structure" in that declaration.
If I could direct you, to nmake it nore convenient, to
paragraph 103.

Do you see that?

A. Rght, right. 1It's going to have about
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efficient access to data. Let's see. 103. Yeah. "A
data structure is a way of organi zing and storing data
in a conputer so that it can be accessed and used
efficiently.”

Q And what did you evaluate in proposing this
construction that's presented in paragraph 103?

A. | nmean there are various definitions of "data
structure" and "data." You know, Ni klaus Wrth, for
exanpl e, has these four things that he thinks you have
to do. You have to be -- delete it. You have to be
able to access it, and this and that. | don't know. |
just wanted a sinple way of describing a data structure.

You know, a data structure is sonething --
it's not sonething that's part of a |inear sequence of
doing things. It's sonething that you can | ook at and
find things when you need to find themif you' d stored
themin an organi zed way. That neans, you know --
actually, a lot of people nake databases that they can't
find the things they're | ooking for, unfortunately.

But anyway, that's what | -- that's what |
cane up wth.

Q GCkay. And so this is your understandi ng of
the term not necessarily the industry understandi ng.
It's what you cane up wth.

A. | don't see any conflict with it with other
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t hi ngs that others have described, and |I'm aware of many
peopl e, you know, talking about data structures. So |I'm
not ignorant of other things. | wasn't trying to ride
away from anybody el se's definition of a data structure.
This is just a sinple thing | could wite down w t hout
maki ng this docunent even | onger.
Q Fair enough. 1In other words, it's your
articulation of it, even if it's, you know --
A.  Yeah.
( Si nul t aneous speakers)
(Reporter clarification)
BY MR BALLANCO
Q Even if it's not in conflict wth, you know,
other articulations. [|I'mnot trying to suggest that's
what |'mtrying to say. Let ne strike that and just ask
anot her questi on.
Dr. Selker, this is your articulation of "data
structure"; fair?
A Yes.
Q Now, we got at this a bit before, but let's
tal k about it sonme nore.
Nl Mtenpl ates. W agree that they nust be
coded in a web browser-readabl e | anguage; right?
A. They have to be coded in a way that can be

interpreted by an installer. | haven't really thought
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of it as having to be a web browser-readabl e | anguage
because they are -- they're installed by an installer.
And is it within the browser only? | kind of haven't
t hought about that, as to whether it has to be inside
t he browser when you -- that this happens.

But yes. That's an exanple of what a NI M
tenplate is, interpreted within -- in a web
browser-i nt erpretabl e way.

Q GCkay. Wuld XM. be an exanple of such a
| anguage?

A. XM is used by the internet comunity
extensively for things inside and outside of browsers.
Yes.

Q So XML would be a web browser-readabl e
| anguage?

A. It is used by web browsers in various ways.

It is not read in a sequential way, the way HTM is,
when you're building a web page. It is sonmething that's
a resource in that data structure sort of way that these
apps or whatever is worth running on a web browser often
use.

Q Ckay. Let's take a step back

| had asked you a question about whether N M
tenpl ates had to be coded in a web browser-readabl e

| anguage; right?
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A. R ght.

Q Okay. And | believe your response -- and

pl ease correct it if I"'mmsstating it. |'m not
intending to. | just want to make sure we're on the
sane page.

You had, | believe, testified that your

understanding of NIMtenplate is that it had to be
sonet hing that could be -- go through an interpreter to
do --

A. Well, you have to parse. It has to be parsed.
Now, parsing doesn't nean that it's read with a program
counter as a piece of code. That's different.

Q Okay. And so let ne take that to XM..

XM. is a | anguage that can be parsed; right?

A. It can be -- you can use, you know, sonething
to look through it -- that's what they call parsing
it -- and finding the things you're looking for in it as

a data structure.
Q Okay. So let ne just ask a sinple question as
a yes or no.
XML is a | anguage that can be parsed? Yes?
A. It is not parsed in a sequential way, is ny
point. It is this question of, you know, what is
execut abl e? You know, things where you run through a

program counter, that's parsed, as in running a program
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Thi ngs that you parse by | ooking through themfor
specific things, that is parsed in a way, |ike a data
structure or sonme other resource that you mght rely on
for parts of -- finding things for a program or

what ever .

Q Putting aside sequential parsing, XM. is a
| anguage that is parsed; right?

A. The reason | keep putting these caveats on
"parsed" is because there's a way in which parsing | ooks
i ke going through sonething in a sequential way, and
that is not the typical way that XM. was used. So yes.
It is parsable in that you can interpret the tags and
know what you're | ooking at and find them do things
with the things that -- or the data that is stored
wi t hi n.

Q So yes, XM is parsable.

MR, JUANG  (bjection. Asked and answer ed.
THE W TNESS: Yeah, | don't know. |'ve said
it the way | want to say it.
BY MR BALLANCO:
Q GCkay. Wll, | believe this is a slightly
di fferent question than was asked before.
(Si mul t aneous speakers)
BY MR BALLANCO
Q XM is parsable. Agree?

90



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

MR. JUANG  nbjection. Asked and answered.

THE WTNESS: A programcan | ook inside of it
and find things. To the extent that that's parsable,
that's a yes.
BY MR BALLANCO

Q \Wat are exanpl es of other parsable prograns,

beyond XM.?

MR. JUANG nbjection. CQutside the scope of
t he report.

THE WTNESS: Al |anguages are parsable.
English | anguage is parsable. So that's the idea of a
| anguage, is that there are -- that it has aspects that
can be separated and have different neanings for
di fferent purposes, whether it's a datafl ow progranmm ng
| anguage or a functional |ine of program | anguage or an
object-oriented | anguage or a, you know, applicative
| anguage. All of them can be parsed. But, also, data
structures are parsed to find things within them as
wel | .
BY MR BALLANCO:
| s HTML par sabl e?
HTM. i s parsabl e.

O > O

Is HTML a web browser-readabl e | anguage?
A. Yes. HIM. is the primary | anguage t hat

browsers were designed to use to lay out pages in a

91



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

sequential way --

Q ay.
A. -- by reading it in a sequential way.
Q |Is HTM. code capabl e of being stored in nenory

and then accessed |l ater?

A. Absolutely. Yes.

Q Al right, sir. 1'd like to ask you, going
back to the '083 patent, there is a description in that
pat ent about a web conduit.

Do you recall that?

A. A web conduit?

Q Yeah.

A | will look at what you're tal king about. |
like that term

MR JUANG |I'mgoing to object to the form of
t he questioni ng because it seens to be outside the scope
of both the Schm dt declaration and al so the Sel ker
declaration. [I'mnot finding "web conduit” in the
Schm dt declaration. So it seens |ike you' re treading
on these territories.

THE WTNESS: Yeah. | don't renenber using
this term
BY MR BALLANCO

Q Ckay. Let nme ask you this, sir.

D d you consider the web conduit described in
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the '083 patent in rendering the opinions you provided
i n your declaration?

A Wll, |I don't actually recall. | nean there's
34 nmentions of conduit. But | wasn't thinking of that
termas | was witing ny declaration. | was thinking
about the things Schm dt had said and what | wanted to
respond to those.

Q GCkay. W can put that aside then for a
m nut e.

What type of controls are conpatible with the

Dot framework described in the '083 patent?

A. So | think of the controls as sonething within

the patent that |l et a user have -- change what the NI M

is doing. So it can -- you know, it can bring up
information. |t can change what's presented. It can be
part of some -- any kind of interactive. So it's

sonething within the NEIMthat is defined by the
devel oper, has sonething that they would want to do,
t hey woul d want the user to do.

Q A quick point of clarity. You nentioned
“defined by the devel oper.™

When you say "the devel oper,” who exactly are
you speaki ng about ?
A. Yeah. | nean that's kind of an interesting

thing in these patents, where they're fully configurable
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by the devel oper.

So the point of these patents is that whoever
is paying for these NNMs to be built is basically saying
| want an experience for this user. | want themto fill
out a formto get their, you know, |IRS noney or whatever
it is that |'ve designed this thing to do. And so |
want to have an experience that | have provided for
them that | can depend on having the qualities that |
want it to have, them seeing the things that | want them
to see, and having the actions that are planned for them
to do.

So that's kind of part of the fully
configurable idea. And --

Q And --

A.  -- the devel oper have too -- let nme just -- or
t he funder, you know, whoever neant for this thing to be
creat ed.

Q GCkay. So | just want to nake sure we're
piecing that -- so we're not tal king, when we say

“devel oper," necessarily about the specific coder there.
It mght be the entity that that person is
enpl oyed to do the work for; right?
That's the devel oper.
A. In the end, there's a -- | believe in

programrers, when they get paid, they actually made
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the -- they had to be evaluated. Hopefully they did
what they're asked to do. But they -- you know, sone --
| don't know whether there's a distinction -- that's
interesting -- between the persons progranmm ng and the
person that designed it and the people that wanted it in
the first place.

Q Ckay. Al right. | appreciate that

clarification.

A. Right.
Q | wanted to nmake sure we were precise.
A.  Yeah.

Q \Wat does it nean to -- going back to
controls, what does it nean to call a control ?

A. The actions of the user of using a control on

a NNMis calling on sone level a control. It is going,
and it's making an action happen over the -- over an
active network to nmake sonmething -- to make sonething
happen.

Q Ckay. And talking about the '083 patent and
t hese patents at issue, the Dot franmework, what types of
controls are conpatible with that Dot franework?

A I'mtrying to think about which ones aren't.
The ones that are conpatible are ones that don't subvert
t he devel oper's goal s.

So these controls are within the real mof what
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t he devel oper wanted this NIMto do, you know, whether
it's going and getting a new app in Play Store or it's
finding out about an app in Play Store -- you may click
on sonmething, and it will give you sone informtion

about that, about that Play Store -- or it's updating or

conpari ng sone stocks, things that are -- things that --
you know, they will often ask for information over the
net wor K.

Q ay.

A. But not always. They might -- there m ght be

sonet hi ng | ocal that happens.

Q Wiat is ActiveX, and is that -- well, let ne
just ask that.

VWhat is ActiveX?

A. ActiveX is a framework that was first
originated with -- | don't know. At one point it was
called CLE, and that was, you know, their -- Mcrosoft's
attenpt to have these enbedded prograns that you coul d
grab. It's kind of a library of things that you can
snap into sonething on the desktop or the web, certainly
t he web.

And it becanme -- you know, they're kind of a
way of getting people kind of -- | don't know -- | don't
want to call them w dgets, but parts that they could

include in their prograns. And so they, you know, have
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a programinside of themand way of finding them And
they could, you know, be behind the scenes on a web --
on a web experience.

Sonme people worry that they're a little bit
like a virus, and in fact, that's what was the downfal
of the ActiveX thing, is that people did use themas a
tunnel to get security problenms. | don't know. They
may have tried to fix that, but sonehow by then -- who
knows. So that's sone about it.

Q And | think part of that, if |I'munderstanding
correctly, is they could be exploited because ActiveX
was an exanple of sonething that allowed for control; is
that fair?

MR. JUANG (njection. Msstates the
testi nony.

THE WTNESS: Well, ActiveX runs prograns, and
t hese prograns had behavi oral -- behavior change. And
yes, it could have sequenti al .

BY MR BALLANCO

Q And is ActiveX a type of control scheme that's
conpatible with the Dot franmework?

A. | hadn't thought of it that way, but the
possibility of using ActiveX code after the NI M has been
i nstanti ated, you have code that is running in a NNM

and it could be any code. That's when the NIMs
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running. That's not when the NIMs being set up.

Q | just want to nmke sure | heard that
correctly.

You said it could be any code?

A. Wien the NNMis running, the NIMruns prograns
that do things. And the patents are agnostic as to what
prograns are run. They are nuch nore about how you
install and set up a NI'M

Q | see. So if they're agnostic, fair to say
then that ActiveX could be one of the control schenes
used because of the agnosticisnf

A. Yeah. | nean, quite frankly, | would be
surprised because the NNMtenplate -- if anybody woul d
do that because the NIMtenplate, NIMarchitecture, is,
you know, trying to be cross-platform and ActiveX was
not good at being cross-platform

Q \Wiat does it nean to enbed a control ?

| sawthat in the patent. This term "enbed,"
could you explain to nme what that neans.

A. Is this sonmething I wote about in ny
decl arati on?

Q Wll, it's certainly related to the contro
characteristic described in your declaration. It's
sonething in the patent. Maybe we can | ook at the

patent and | can show you the --
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AL No. | see -- | see at, you know, line 4 or
sonet hi ng of colum 17, the devel oper m ght enbed an
ActiveX control in an HTM. page rendered in the web
condui t.

Q Raght. So let ne ask a new question then

Havi ng | ooked at that portion of the
speci fication you just nentioned, what does that nean to
enbed a control ?

A. That neans it's part of the programthat is
being run when the NIMis using it.

Q Ckay. And what is the relationship of the
X -- strike that. Let nme orient where we are again.

So you had just read fromthe specification at
colum 17. |I'mgoing to read it again so we're al
| ooking at the exact sane thing. So |I'mreading at
colum 17 fromthe ' 083 patent.

And it says "Also, just |ike a browser, a Dot
devel oper may enbed an active-x control in an HTM. page
rendered in the Web Conduit control as is the practice
for use with full screen browsers."

Do you see that?

A. | do see that.

Q In this passage | just read, what is the
relationship of this HTM. page to the Dot ?

A. This is part of when the program the NNM is
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runni ng, in my understanding.

| am not convinced that |'ve witten about
this in ny declaration, however. And so | really should
be -- we should be referring to things that I can --
that | can refer toin ny -- you know, I'm-- at sone
point I'mnot going to be able to go into hypotheticals
and think about things that | haven't -- that weren't
part of ne responding to Schm dt very well.

Q Oay. Wwell, let's nove on then. | want to
ask about sonething that | think is in your declaration,
which is "control characteristic.”

What is your understanding of "characteristic"
in that claimterm"control characteristic"? Wuat is
"characteristic"?

A. It's sonething that has an affordance. So |
have this idea of it having sonething | can do, and that
characteristic is what it can do. So | have this
control, and the control has the ability to be pushed or
noved or whatever, typed into.

Q Ckay. The patent tal ks about characteristics.

What are the characteristics that the patent
tal ks about that you considered when you tal k about this
i n your declaration?

A I'"mjust looking at if | defined "contro

characteristic" in ny declaration. That's what |I'm
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| ooki ng at.

Do you want nme to go to the patent?

There's exactly one reference to "control
characteristic.” That surprises nme. Yeah. W got
frame viewer and control characteristics. So | describe
what | thought a control characteristic was. | don't
know i f that was adequate for you.

Q Right. WlIl, is size a characteristic? |Is
t hat one of the things contenpl ated?

A. Size within a frame m ght be sonething, but
the size of the frame certainly is not. And it al so has
to do with whether it was a control that, you know, was
put in by the devel oper for the purpose of controlling
the NI M

Q Okay. | apologize. There's no question
pendi ng. Too many things open on ny screen. Just give
nme a nonent.

A. Luckily, | don't have that |uxury right now.

Q Dr. Selker, you had nentioned, | believe, that
"“control characteristics" is defined or nentioned in the
specification in just one place; is that right?

A. | see control characteristics, you know,
frame, viewer, and control characteristics. But the
word "control"™ conmes up nmany tines.

Q Ckay. The place where "contro
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characteristics"” cones up is in colum 7. It |ooks |ike
it's around line 22; is that right?

A Yes.

Q And so we're all on the sane page, why don't |
just read into the record that sentence, and let's talk
about it. It says "Each Application Medi a Package
tenpl ate defines the characteristics of a specific
Application Media Package, including fully configurable
frame characteristics, viewer and contro
characteristics, and Application Medi a Package content
references.”

Did | read that right?

A Yes.

Q And so here there's no specific, narrow
definition of "control characteristics" provided in the
patent; right?

A Wll, it is applicable to the NIMthat's goi ng

to be created. That is my understanding.

There's no -- there's no question about --
it'"s not -- this is not sonething that has to do with
the operating systemit's in or -- you know, in Brown,

it's not controlling the placenent on the screen.
That's defined by the devel oper, where this franme's
going to be placed and how -- what size it's going to be

and things |ike that.
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So this really has nothing to do wth things
outside of the fully configurable frane.

Q Okay. So just so we're on the sane page,
control characteristics, in your opinion, relate to the
Nl M not things outside of that; right?

A, Yes.

Q But beyond that, nothing that we see here in
colum 7 gives a narrower articulation of control
characteristics; right?

A. The only thing that | would add is that the
Nl Mtenplate has to have the conplete definition of the
NI M that can be expanded within it. And it does not
depend on other things. It isn't depending on specific

operati ng systemtools.

It includes its own libraries, its own -- you
know, its own prograns, whatever -- not the prograns,
but all of the resources it's going to have to -- it's

going to have to access. As a blueprint, you know,
it's -- you know, I'mgoing to have to have all these
t hi ngs show up before I can build ny buil ding.

Q ay.

A. And those are all contained within what | --
think of them-- | think of the APK when | think of
t hat, although there's sone, you know, other diagrans

that are very simlar in sone of the provisional and
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patents. But anyway, that's nmy understanding, is
everything has to be right there.

Q Okay. You nentioned APK a nonent ago.
|s that Android --
Yes.
-- progranmm ng kit?

Yeah.

O >» O >

APKs aren't specified specifically in the
patents; right?
A. No, they aren't. But they are -- but the
di agrans that they show of -- you know, | call it a
bl ueprint. The, you know, stuff that really relates
very much to the APK, that is sonething that's -- a data
structure that has all the -- that points at all the
t hi ngs you need to nake the application is so consistent
with it that | find nyself thinking about it all the
tinme.
Q Ckay.
MR. JUANG So our lunch is here. | don't
know i f --
MR. BALLANCO This would actually be a good
time to stop for a break if you want to eat |unch.
MR. JUANG  Ckay.

* k% %

( LUNCHEON RECESS)
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BY MR BALLANCO
Q Al right. Wl cone back.
Dr. Sel ker, one of the pieces of the patents
here that they discuss is the display of internet
cont ent.
Do you recall that fromthe patents?
A.  Yes.

Q \Wat are exanples of internet content?

A. Internet content is content that cones over
the network. In general, it's in, you know, sonme HTM
format, but -- so it, you know, can be inages, text,

ani mati ons.

Q You nentioned com ng across the wire on HTM.
format.

What other formats m ght internet content take
the form of ?

A Wll, the web is defined by HTM. content, but
the internet has every possible, you know, format. You
can have GP. You know, that isn't really what we're
t al ki ng about here, though.

Q For exanple, is Flash a format that m ght be
used by internet content?

MR, JUANG (nject to form
THE WTNESS: Well, Flash is not supported by
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web browsers so nuch anynore. At the tine of the

patent, | don't -- | nean the -- I'mnot sure | wote
about that. | nmean it's hard -- you know, what -- Flash
is a whole world of its owmn. And -- yeah.

| don't -- | really don't knowif |'ve opined
on that. |I'mnot sure what |'d say about -- |I'd have to

t hi nk about that word carefully, whether Flash is a --
you know, is a | anguage that browsers interpret and
woul d be on this.

BY MR BALLANCO:

Q The '083 patent, at |east, describes Flash as
one of the formats that internet content m ght conpri se;
right?

A. Ckay. 1'd forgotten that.

MR. JUANG |I'mgoing to object to formto the
extent it's going beyond the scope of the report. |
don't think he discussed Flash, and Dr. Schm dt | don't
t hi nk has di scussed Flash as wel|.

BY MR BALLANCO

Q Ckay. Wll, let's do this.
Do you still have the '083 patent from when
| put it up?
A | do. | do. But I'dreally like to stay with

t he declaration and the work that |1've really spent al

my time understandi ng and thinking about relative to
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Schm dt's problens with these patents.

Q Ckay. Well, that's fine, sir. And | do want
to tal k about your declaration. But, you know, one of
the pieces of information that you explained that you

considered in putting together your declaration was the

' 083 patent.
So --
A.  Yes.
Q -- 1 think we should be able to tal k about

what's contained in the patent; fair?

A. Sure. | can talk about it. But, you know, |
nmean there's, you know -- let's just say when the guy
brought the paperwork down ny driveway, it was a hundred
pounds of stuff. And, you know, there's a lot --
there's a lot there. And while I'm-- and we didn't
really --

Q I|I'msorry.

A, W didn't really -- yeah. W didn't really
spend -- | really wasn't thinking about Flash in ny
decl aration, but --

Q COkay. Let nme ask you a different question
sir.

A. | nmean | can think about it for a while, and,
you know, we can go out and |earn about -- | nmean | can

remnd nyself of everything | think about Flash and
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how it was -- how -- you know, whether you can define a
control characteristic that is there and how sonething's
presented on the screen and where, you know, the
viewer -- what is, you know, in the background of the
part you can draw in or the frame, you know, where it is
on the device, those are the things we really define.
Now, you know, Flash -- yeah. 1'mgoing to
have to think about Flash.

Q GCkay. | want to take a step back, and let's
put aside, at |least for now, control characteristics.
So ny question doesn't relate to control
characteristics. |'mtalking about internet content,
which is sonething that's in the '083 patent.

Can we just tal k about that separate from
control characteristics?

A. Sure.

Q Okay. And let's also just put to the side,
for now, Flash

And one of the things you had nentioned that
internet content could conprise in terns of format is
HTM.; is that fair?

A Sure. Sure.

Q How about XML? |Is XM. a format that internet
content conprises?

A Yes.
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Q Let nme ask you about another format, that

wasn't famliar about. It's CDF.
What is that?

A. 1It's channel description format. And so it,
you know, sets up these channels, if you will. You
know, we see that, you know, in a couple of patents, you
know, that Schm dt tal ks about.

Q And what | anguage are these CDF files witten

A. The CDF files -- let nme take a | ook at them
for a nonent.
Q I'mjust after -- are you pulling sonething up

on your conputer?

A. I'"'mgoing to ook -- I'"'mgoing to | ook inside
of nmy -- inside of ny declaration, actually.

Q Ckay.

A | nmean | think of themas being -- you know,
calling out to JavaScript to do sone of their work. [|I'm
| ooking for -- yeah. | nean, you know, they're --
mean |'m |l ooking at -- what am | |ooking at?

"' m | ooking at page 51, and |'ve got this CDF
file, and it's, you know, telling us where to | ook for
the stock, which is a URL, but I'mnot going to be able
to point you to any -- point at sonething beyond, you

know -- beyond a URL, sonething -- a place to | ook for
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sonething to put up. Mcrosoft, whatever.

So yeah. This is -- this is -- you know, it's
got angle brackets. It's franme readabl e.

|"msorry. Was there a question | didn't
answer maybe?

Q No. No. There's no question pending. Sorry.
"' mjust thinking about my construction. And |et ne ask
you -- |let nme ask you this way.

You had nentioned, | believe -- correct nme if
|"mwong -- that the CDF file mght call out to
JavaScri pt.

Did | get that right?
Yeah. Yeah. To --
What - -

-- script file.

O >» O >

Ckay. So the CDF file mght call out to
script files.

And what progranmm ng | anguage in the CDF files
are nmaking those callouts to the script files?

MR, JUANG (nhject to form

THE WTNESS: | really -- you know, | hadn't
considered, but |I think -- | nean it |looks to nme |ike,
you know, it's a scripting |anguage. 1It's -- these
are -- they're set up to set up these channels, and they

have this -- they go off to files to do it, and they
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| abel things and places to go and seemto be nore of a
functionality.
BY MR BALLANCO

Q I'"mnot sure |I'munderstandi ng, only because
had t hought you'd said that the CDF file needs to cal
out to a scripting file.

But are you al so now saying that the CDF file
itself is witten in a scripting |anguage?

MR, JUANG (nject to form Msstates the
t esti nony.
BY MR BALLANCO

Q I'msorry. Dd you --

(Si mul t aneous speakers)

THE WTNESS: Yeah. [|'m--
BY MR BALLANCO

Q Take your tinme. | just wasn't sure if | had
m ssed a response.

A. | see the MsScript files that -- you know,

t hat can access JavaScript and other things to make a
channel .

Q GCay. And | don't want to keep goi ng over
this, but there was sone interruption. So | just want
to make sure the record' s clear

So your testinony is that a COF file is

witten in a scripting |anguage, and it calls out to
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ot her worki ng | anguages |i ke JavaScri pt?

MR JUANG (bject to form

THE WTNESS: That is the way | think of it.
BY MR BALLANCO

Q And how did you formthat opinion on CDF
files?

A. | was | ooking at these channel definitions in
a couple of the patents that we're tal ki ng about.

Q Before your work on this case, had you
encountered CDF files before?

A | didn't -- no. | had not specifically used
t hem

Q Can CDF files be witten using XM.?

MR, JUANG (hject to form CQutside the scope
of this report.

THE W TNESS: You know, | | ooked into channel
to these things enough to see what the purpose was and
what they -- and how they did it. | don't know It's
not sonething that I've -- | don't see why they would be
witten in XM., by the way, but that's just a
hypothetical. I'mjust -- | see them as sonething
t hat's doi ng sonething, not sonmething that's sitting
there as a data structure.

BY MR BALLANCO

Q Okay. One of the prior art references that
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you opi ned about in your declaration is the Brown.

SO we

Ckay.

Do you recall that?

A.  Absolutely.

Q GCkay. And let's talk about that for a nonent.
A kay.

Q I'mgoing to try to put it into the chat just
have it.

A. Thank you.
Q Yeah. No problem Gve ne a nonent here.
It should |load here in just a nonent in the chat.

For the record, this is Exhibit 1005 to

Sanmsung' s ' 083 petition.

BY MR

(Exhi bit 1005 referenced)
BALLANCO!

Q Let me know when you have it avail abl e,

Dr. Sel ker.

A. Sur e.

Q And at the sane tine, |I'malso going to put

into the chat another reference that we m ght talk

about ,

which is the Wecker reference. So I'mgoing to

et that one go in as well so we have both of them

BY MR

(Exhi bit 1006 referenced)
THE WTNESS: Good. (Good.
BALLANCO,
Q And for the record, this is Exhibit 1006 to
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the '083 proceedi ng, Wecker. And if you have both of
those, | think we can nove along. Just let ne know if
you do.

A. Yeah. |'mjust --

Q Take your tine.

A. -- thinking. Sonetinmes |'m surprised what
my -- okay.

By the way, nmy -- | should be a little
careful. At sone point this Adobe Reader of mne, with
too many things init, will blow up, and then we'll have
to reload everything. It's just -- | don't know what's
wong wth it, but that's probably because |I'm not
paying. | just have a reader and not a --

Q Don't have the professional? Don't worry. |
don't have too many nore. So hopefully it stays stable
w th these.

A. Rght. R ght. ay.

Q GCkay. So one of the questions that | wanted
to ask you about Brown was its disclosure of a desktop.

Do you recall that?

A. A desktop, yeah. Brown has this active
desktop. Right.

Q Okay. And describe that for ne.

VWhat is the active desktop that Brown

i nstructs?
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MR JUANG And, MKke, you're breaking up a
little. You're alittle choppy. | don't know if your
kid' s stream ng sonet hing el se.

THE WTNESS: Probably stream ng.

So an active desktop allows Mcrosoft to have
this text.htt, which is a list of all of the active
desktop elenents. That's going to show the starting
pl aces where they are on the screen, and it's going to
make them different shapes and sizes. They m ght have,
you know, static or dynam c data in them

They are sitting on a desktop as a | ayer,
separate fromthe icons that are part of the rest of the
graphi cal user interface. There mght be -- yeah --
mul tiple parts to the screen where the active desktop
gets to sit.

And they are basically comng out to |et
whoever gets a wi ndow to put up whatever they want
i nside of that w ndow from the network.

BY MR BALLANCO

Q Ckay. Fair to say that the desktop -- the
active desktop, rather, in Brown, it relates to a
graphi cal user interface? |Is that what I'm
under st andi ng?

A. Absol utely.

Q GCkay. Howis that graphical user interface
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instantiated to the user? Through what nedi unf

MR JUANG (bject to the form

THE WTNESS:. There's -- the operating system
has a facility, and it refers to the text.htt to decide
what should go up. And the user can shape and size and
nove these things around. And they'll probably be
recorded back into this text file, this script file, for
the next time that they load it.

That's how!| do it. | nean it rem nds ne of
nmy Synbolics exanple, where | had these wi ndows that |
could store the positions of and cone back to them

BY MR BALLANCO:

Q The exanple fromyour work at Atari?
A.  Yeah. Yeah.

Q ay.

A

Al t hough | haven't thought of that until
t oday.

Q And going back to that, if | recall correctly,
you had nentioned that when you were at Atari, working
on the Synbolics, you were |looking at it on a |large
nmonitor in the room is that fair?

A.  Yeah. Large nonitors at the tinme did not get
beyond 30 inches. But yes, |arge.

Q Relatively large for 1983.

A. Wll, yeah. About 150 pounds, yes. Very
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heavy.
Ckay. So we've got this -- we have this --
you were asking ne about what ActiveX --
MR. JUANG Do you have a pendi ng question?
THE W TNESS: Yeah.

MR. BALLANCO | don't think there is, but
there will be in a mnute.
THE W TNESS: |'"msure there will Dbe.

BY MR BALLANCO

Q The Brown active desktop would then al so be
di splayed to the user in a simlar way, on a nonitor?

A. Yeah. It's displayed on a nonitor.

Q Okay. So if | understand it, the Brown active
desktop is then instantiated on the user's desktop
conputer; right?

A.  Yes.

Q Now, Brown also -- well, strike that.

Let me ask you, stepping aside, is the notion
of an active desktop unique to Brown, or is that
sonet hing that was known in the industry?

MR, JUANG (bject to the form Qutside the
scope of the report.

THE W TNESS:. There was sonet hing very speci a
about what they were trying to do. They were -- they

were trying to present web content excluding browsers so
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that they could -- so that they could try to, you know,

elimnate the -- their goal was to kill browsers. |
mean Bill Gates said he was hoping to kill every
br owser.

So this was an idea of, hey, our desktop's

such a great thing. Wy don't we absorb everything

that's being done today in the desktop.

BY MR BALLANCO

Q

Ckay. That's interesting. But let's talk

about Wecker then for a nmonment, which that was a

different reference that you al so considered --

A.  Yeah.

Q ~-- as far as --

A.  Yeah.

Q Okay. And, again, for the record, | think I
mentioned this. |'ve added it into the chat. It's
Exhi bit 1006.

A. 1'mlooking at it.

Q Okay. So Wecker is related to -- sorry.
Strike that. | want to ask a better question.

Wecker uses which Wndows operating systen?

A.  Wndows CE

Q And what is Wndows CE?

A. Wndows CEis a attenpt for -- by Mcrosoft to
make smal |l conputers be able to, you know, have things
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happen on themthat would be relevant at the tine. And,
you know, the early ones had questionabl e use of their
visual real estate, and later on they kind of tried to
mmc, pretty nmuch, Wndows 3.1 kind of |ook. So they
had things that |ooked |ike Wndows but were done in a
very different way.

And because they were neant to be nobile, they
had very different constraints on, you know, how they
did things, as well as the processing power being |ess.
You know, they weren't sitting there wired up by a T1

line to anything.

Q GCkay. Now, if you recall, in your
declaration -- we can actually go there. This is
par agr aph - -

A kay.

Q -- 159 that | want to tal k about.

A Wll, that's helpful. Ckay.

Q And I wll just state for the record | believe
in this paragraph you provided an opinion that a person
of skill would not conbine Brown's systemw th Wecker's
system because they use different versions of the
M crosoft operating system

A. They were different operating systens. They
aren't the same operating systemat all. So it isn't

versions of the Mcrosoft operating system M crosoft
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was a gigantic conpany -- it still is -- that nakes
many, many products, wth, you know, hundreds of

t housands of programmers doing different things. So
they're different operating systens, actually.

MR JUANG | also would like to interject
that msstates the full scope of his opinion. | don't
want to represent on the record that that's the ful
scope of his opinion.

BY MR BALLANCO

Q Ckay. Well, let's just talk about this one
opinion in --

A, Sure.

Q -- paragraph 159 for now, sir

And | appreciate this isn't the full scope of
your opinions and notivation to conme out of it, but |
want to talk about this one; is that fair?

A.  Fine.

Q So | did msspeak before. You're right.
These aren't different versions of an operating system
We're tal king about different operating systens
al t oget her.

Brown is tal king about Wndows 95 and its
progeny, whereas Wecker is tal king about W ndows CE;
right?

A.  Uh-huh, yeah
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Q And so your opinion is based -- that one still
woul d not conbine the two, as reflected in
paragraph 159, is because they are different operating
syst ens.

And do |I have that right?

A. They have different goals. And that's kind of
the way | was describing it as well. So they're
di fferent operating systenms, but they have different
goals, and they have different constraints.

Q Ckay. Now, for your opinion in paragraph 159,
had Brown been using Wndows 95, that opinion would no
| onger hold -- right -- because then Brown and Wecker
woul d both be using Wndows 95; fair?

A.  You neant, probably, to say that if it was
Brown using Wndows CE, probably; right? 'Cause Brown
does use Wndows 95, | think.

Q Let ne start it again.

A, ay.

Q If Wecker was using Wndows 95, then your
opi nion in paragraph 159 would no | onger hol d because
t hen Brown and Wecker woul d both be using W ndows 95;
right?

A. So the use of the operating systemis not the
only thing that keeps them from bei ng conbined. They're

really solving different purposes -- or different things
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for different -- in different ways.

And, you know, certainly this idea of Brown
being able to put sonething around on a screen and nake
it different sizes is so different from you know, the
figure A of Wecker, where you've got this hierarchy of
t hi ngs that you' ve subscribed to, and you're going to be
updating, and you're literally taking very small anounts
of space, not being real conplicated, you know, fancy
gr aphi cal thing.

This was really -- you know, these ideas that
Wecker was putting forward and the way that they were
doing it were for the purpose of a kind of efficiency
t hat made sense for what they were trying to do, which
was different.

Q GCkay. | understand.

Now, as just a matter of context, Wndows 95
descri bed in Brown has progressed along to the current
W ndows operating system we have on our conputers today;
is that fair?

In other words, it's still a going concern in
t hat progeny of operating systens?

A. Onh, yeah. Absolutely. Surprising, but yes.

(Si mul t aneous speakers)

THE W TNESS: Yeah
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BY MR BALLANCO

Q Go ahead. | don't nean to cut you off.

AL Oh, it's just, you know, other conpanies, |ike
Lotus, gave up their desktop, and Wndows didn't.

Q Wndows CE, on the other hand, is that still a
goi ng concern, as far as you're aware, or no |onger?

AL Wndows CE is no longer. There's just been a

big war in the nmobile -- in the nobile operating system
world and -- yeah. It just ceased to be conpetitive. |
think. | nmean | actually saw that they had sonme support

for it, but, you know, | think it's pretty nuch dead.

Q Ckay.
A. | know there was sonmething in 2019 that | saw
about Wndows CE. | can't renenmber what it was.

Q Now, | want to neke sure | understand a little
bit nore about Wecker. [|If | understand your position
correctly, it's that Wecker had certain requirenents
that caused it to use Wndows CE

s that a fair way to say it?

And if it's not conplete or if it's incorrect,
pl ease | et ne know.

MR, JUANG  (bj ecti on.

THE WTNESS: Yeah. | see it as an
architecture for making sinple information accessible

fromthese nobile devices. Wndows CE was its target.
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And the way M crosoft happens -- right -- whether it's
applicable to every operating system |I'mnot really,
you know, able to say.
BY MR BALLANCO

Q Ckay. In your review of Wecker, would it have
been possible to inplenment that invention or clained
i nvention on Wndows 95?

MR. JUANG (bjection to the form Qutside
t he scope of the report.

THE WTNESS: | don't see -- | don't see a
reason to do it. | nmean any Turing machi ne can run any
program And, you know, there's sone display and
everything like that. But | don't see, you know, a
reason to put Wecker on a Wndows platform

| mean one can inmagi ne nobil e devices where
sone of the sane advantages m ght be accrued. For
exanpl e, the OQO handheld W ndows nachi ne, that fail ed,
by the way, was a small device that, you know, had a | ot
of the sane problens that Wndows CE devices have. But
it ran Wndows whatever at the tinme, whatever lineage it
was at .

BY MR BALLANCO
Q So even if not perhaps optinmal, the Wecker
concei vably could be run on Wndows 95.

MR. JUANG (bjection. Msstates the
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testi nony and outside the scope of the report.

THE W TNESS: You have to speak | ouder because
the m crophone's --

THE REPORTER | can't hear.

MR. JUANG Yeah. Sorry. You got it, though.

THE WTNESS: Did she get it?

MR. JUANG Yeah. She got it.

THE WTNESS: |'msorry. There's a pending
guesti on?

BY MR BALLANCO:
Q Yes. I1'll ask it again

So even if not optimal, it's conceivabl e that
t he Wecker invention could be run on the Wndows 95.

MR. JUANG (njection. Msstates the
testi nony and outside the scope of the report.

THE WTNESS: MW answer before was | woul d
need to have a reason to do it for it to be a valuable
thing to do. Any conputer can run progranms, and you
could use the display that way. | don't see why |'d do
it.

BY MR BALLANCO
Q So in other words, you could do it, but you
don't see a reason why one would do it.

MR. JUANG (njection. Msstates the

testi nony.
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THE WTNESS: Yeah. | don't see a reason to
doit. | certainly -- the main thing about it is that
don't see how these two patents would work together to
support any goal that a user would need. They just are
solving different problens in different ways with
di fferent technol ogy.

BY MR BALLANCO
Q There's no pending question. |'mjust
scrolling through nenus.
A. No, that's fine.
Q So | know we've only been goi ng about
40 m nutes, but 1'Il be quite frank. | don't have mnuch
left. But would we be able to take nmaybe a five-mnute
break just so | can organize ny notes for the next
session? And, again, | don't think we'll be too nuch
| onger.
MR JUANG Yeah, that's fine.
(Recess)
BY MR BALLANCO
Q Dr. Selker, I would like you to pull up the
Brown exhibit that | sent earlier in the chat. And |et
me know when you have that in front of you.
A Al right.
Q And, again, for the record, | believe this is

Exhibit 1005 in the '083 proceedi ng.

126



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A.  Brown.

Q Ckay. If you would navigate to figure 3A. |
believe it's PDF page 4.

A, kay. |I'mlooking at it.

Q Okay. Dr. Selker, this is one of the figures
that you anal yzed in preparing your opinions in this
case; is that right?

A.  Yes.

Q And what is displayed here in figure 3 of
Br own?

A. There's three kinds of active desktop itens,
one that's static and one that's animated and one that's
got sone updat abl e content.

Q GCkay. And I'll just note for the record
figure 3Aidentifies different icons with nunbers.

Do you see that, Dr. Sel ker?

A. Yes, | do. D fferent --

Q Wuld you identify -- would you identify for
the record the three icons that you had expl ai ned were

active desktop icons here.

AL So | don't call themicons. | call the things
on the left, 304, icons. | call those other things
active desktop -- | don't know -- w ndows or sonething.

And so if we take a | ook at, you know, 308, it

has, you know, sone operating systemcontrols that allow
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you to resize it on the right, and sonmething that lets
you start or stop it is part of -- not part of the
definition that | sawin the -- in desktop.htt.

And then for 310, we have simlar. W use
sone scroll things. Again, they're part of the desktop.
They are not part of -- they actually deviate froma
fully configurable frane in that you can nake it any
shape you want.

And whoever's designed that animation's going
to be mad because they aren't going to get presented in
that beautiful way that whatever it is is presented. |
don't know what it is.

And 306 does not seemto have any controls,
but it's got a nice shadow border on it. | |ike shadow
bor ders.

Q GCkay. Can | understand then the active
deskt op wi ndows you've identified in figure 3A are 306,
308, and 310? Right?

A Yes.

Q GCkay. | want to ask you a few nore questions
about them

A.  Sure.

Q In 308, I believe you nentioned that it has
several controls, including to start and st op.

Did | get that right?
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A. Those are not control -- they don't have a
control characteristic defined in the -- in any NIM
tenplate that |'ve been able to see. So | don't -- and

they aren't actually described as a resource that is
defined in a NEIMtenplate that |'ve seen. So | don't
see those as controls in the sense of the paths we're
t al ki ng about.

Q GCkay. And in 308, you see where it says "Dow'
and then it provides a nunber?

A.  Yes.

Q VWhat do you understand that to represent?

A. That | ooks |ike a stock price, you know, Dow,
you know, a conglonerate stock price. And | assune that
you can find it for specific tinmes that occur.

Q Ckay. Let's nove then down to active desktop
wi ndow 306, which is bel ow 308.

A, Yes.

Q Do you see that one?

And what content is displayed in active
deskt op wi ndow 3067?

A. It looks Iike the whole world's in sonebody's
hands. That's what -- | see an animation -- | nean an
image. And -- yeah. That's what | see.

Q GCkay. And then noving to the third one that's

di splayed in figure 3A, which is active desktop w ndow
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310 --

A Yes.

Q -- what content is displayed in that active
deskt op wi ndow?

A. Well, there's sone sort of an image | don't
know how to parse nyself, but | can imgine that it's,
you know, part of sonme -- it could be an animation. It
could be an image. In the patent they tal k about it
bei ng an ani mati on.

Q Ckay. And when you say in the patent they
describe it as being an animtion --

A It's in Brown, | believe. | can go back and
| ook. But | believe that that one is their exanple of
sonet hing that's ani mat ed.

Q Okay. Actually, could we | ook at that?

| believe, just to short-circuit it, colum --

A. Sure.

Q ~-- 11 is where these active desktop w ndows
are described in Brown.

A. 11, you say?

Q Colum 11.

A. Fine.

Q And | -- again, please have a | ook at it, but
| believe they tal k about active desktop w ndow 310 in

this col um.
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Does that help refresh your recollection --

A.  You can see it.

Q -- of what's described?

And let nme direct youto -- it's about line --

(Si mul t aneous speakers)

BY MR BALLANCO:

Q -- 22

A. Thank you for saying.

"A Web page inserted onto a conposite desktop
as a Wb page desktop conponent functions simlarly to
t he correspondi ng Wb page viewed in a browser w ndow.
When a user clicks on a hyperlink within a Wb page
deskt op conponent 310, a new browser wi ndow is created
and the URL corresponding to the hyperlink is used.”

Well, so | do have a way of going to a new web
page, but it isn't by filling in anything.

Q Sois it fair to say then that in active
deskt op wi ndow 310, that content is retrieved froma
URL?

(Reporter clarification)

THE W TNESS:  Yes.

BY MR BALLANCO

Q Ckay. Let's put down Brown, at |east for the

nmonent, and | want to ask about a different section of

your declaration. | want to give you the paragraph
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nunmber so we can just go there together. | believe it's
par agraph 294 of your declaration. If you wouldn't m nd
pul ling that back up or navigating there to it.

A. Yes. |'ve got it.

Q GCkay. So I've got to navigate there nyself.

G ve ne one second.

A. Ckay. |It's nexus. Yeah. |It's recent. It
does the stuff.

So what do you want ne to think about?

Q Gve ne one nonent. | actually think it m ght
be paragraph -- oh. Yeah. This is the question |
wanted to ask you, sir, about paragraph 294. |[If you --
it's a long paragraph, and it's really toward the end
that | wanted to focus on.

Do you see there's a sentence maybe six |ines
up fromthe end of the paragraph beginning with "This is

shown by the fact that each and every elenent"? Do you

see that?
A l've reviewed -- |'ve |looked at this. "Each
and every elenment” -- so we've got 294. It's not a very

long thing. Were's this?

Q And actually, you know, maybe 1'I| strike that
because I'd actually like to even start at the sentence
before that that says "Based on this information."

A.  Yeah. |'ve forgotten how to read maybe.
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Q And not to interrupt, but --
A. No. Just tell me --
(Si mul t aneous speakers)

BY MR BALLANCO

Q -- paragraph so that we can talk about it.
| "' m happy to |l et you read the whol e paragraph agai n and
refresh your --

A. kay. Yeah, yeah, yeah. Ckay.

Ckay. "Based on this information it is ny
opi nion that such a nexus exists between the DoDot s
t echnol ogy, and the evidence di scussed bel ow, because
t he DoDots technology is the invention disclosed and
claimed by the ' 083 patent." Yes.

This is shown by the fact that each and every
el ement of claim1l1, which is exenplary of the other
clains, is net by DoDots technology. | have revi ewed
the el ements contained in the other clains as well, and
it is ny opinion that all the clains al so have such a
nexus based on the foregoing and ny anal ysis and
di scussi on.

Q Ckay. | think that now you' ve read the
paragraph, is it okay if | proceed with ny question?

A.  Oh, absolutely.

Q This paragraph explains your basis for why you

believe there's a nexus for the patents and DoDot s
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commerci al i zed technology; is that right? Do |
understand that correctly?

A Yes.

Q And | just want to make sure that ny
understanding is correct that your basis for believing
there's a nexus is that all of the claimelenents for
the '083 patent are found in the DoDots technol ogy;
right?

A. That -- | believe that's true.

Q And I know now we're tal king about the '083
patent, but the nexus opinion you derived for the '545
and the '407 patents is for the sanme basis; right?

A. Well, they have slightly different things.
You' ve got, you know, nultiple tenplates in the '545 and
time varying in the '407. But yes.

Q Fair enough. | guess the point I'mtrying to
make is, your basis for believing that there's a nexus
is that for the clains of the '545 and the ' 407 patents,
those claimfeatures are all found in the DoDots
technol ogy that was conmercialized; right?

A Yes.

Q GCkay. Now, if we go down to page 131 of your
decl aration --

A 131.

Q -- beginning at about paragraph 300.
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Are you there with nme?

A |I'mat "Wth regards to long felt need."

Q Raght. WlIl, actually, let ne take it a | eve
up. Paragraph 299, you lay out that you're going to
provi de opinions on long felt need, praise by others,
and commerci al success.

Do you see that?

A.  Yes.

Q And then those opinions follow, beginning at
par agraph 300 and goi ng through -- well, through the end
of 325; is that right?

A. kay. Okay. Yeah. [I'min.

Q Now, if |I understand it, your basis for that
opi nion is conversations you had with the Kenbels and
decl arations they provided; is that right?

A. Yeah. It's really the declarations and then
| ooking at their materials. | actually did not have any
substantive conversation with them

Q Okay. So it was really the declarations the
Kenbel s provided and the naterials referenced in those
decl arations; right?

A. Yeah, yeah. Yeah.

Q And that material forms the sumtotal of your
basis for providing these secondary consideration

opi nions; right?
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MR. JUANG (bjection. Msstates the report.
THE WTNESS: | did -- | did consider those
mat eri al s.
BY MR BALLANCO

Q Are there other materials, beyond those, that
you anal yzed in form ng your secondary consi deration
opi ni ons provided in your declarations?

A. Just ny experience and what | -- you know,
what | knew of at that -- putting nyself back in that
time frame and recogni zing that those frustrations were
frustrations that | experienced as well and, quite
frankly, was not convinced that anyone was going to
over cone.

| al so was sonmewhat surprised by these patents

in that regard, in that they anticipated a comrerci al

direction that was being -- was in question. | don't
know i f you renenber, but in -- even as |ate as 1998,
peopl e were saying, oh, the web will never be

commerci al Iy val uabl e.

And these -- what | find intriguing about
t hese patents is they're so focused on a conpany or
devel oper wanting to give an experience to a user, which
runs counter to the whole idea that, you know, many
peopl e were considering of it being all about the user,

you know, and their -- and their -- and their desktop
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and whatever was goi ng on there.

So those were considerations that aren't in
the Kenbel s', you know, presented materials. But, you
know, as everyone else, | go back to what a POSI TA was
experiencing then relative to ny experience.

MR. BALLANCO Dr. Selker, with that, | have
no nore questions for you, but | expect your counsel
m ght have a few. But | pass the wtness.

THE WTNESS: Thank you.

MR. JUANG MKke, let's take a 10-, 15-mnute

br eak.

(Recess)

MR JUANG |'mgoing to go ahead and share on
the screen Dr. Selker's report. It wll be relatively
qui ck.

EXAM NATI ON

BY MR JUANG
Q Al right. So if you have the report,
Dr. Selker, if you can go to paragraph 64.
A. 64. You can't share?
Q It's shared, but it's blocking --
A.  Yeah. Okay. "Unlike a frame characteristic,

a control characteristic is a characteristic of a
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control . ™

Q Go ahead and read that sentence to -- or that
paragraph to yourself, Dr. Sel ker.

A. 1've got it.

Q And does that refresh your recollection as to
what a control characteristic is?

A. Well, all these characteristics are visual

characteristics. The frame characteristic is the shape

and size of the -- of the NNM and the view
characteristic's the part of it that is -- that is
writable, and naybe it's blue -- | don't know -- and
the -- and the control characteristic, again, is the

si ze and shape and where it is.

Q And, also, does this refresh your recollection
as to the sources fromthe '083 patent -- scratch that.
Let me clarify.

You'll see in paragraph 64, there's sone
citations to Sanmsung 1001.
Do you see that?

A. Yes. | do see that.

Q So does that refresh your recollection as to
what support you used in the '083 to support this --

A.  Yeah.

Q -- construction?

A. So do you want nme to go there, or is that
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enough?

Q And just for the record, that's colums 8: 49
to 53; 9:61 to 10:6; and columm 14, lines 47 to 53; and
figures 4 and 5. So those are the portions of the '083
specification that you relied on to support.

A, Yes.

MR. BALLANCO (bjection. Leading.

MR. JUANG Ckay. | have no further
guestions, unless you have any redirect, M ke.

MR. BALLANCO. Nothing for me. So | think we
can go off the record.

(Di scussion off the record)

THE REPORTER: Richard, did you want to order
a rough draft of the transcript?

(Di scussion off the record)

MR JUANG | wll take whatever Fish is
taking. So if you're already preparing it, go ahead.

It mght as well happen.

(Di scussion off the record)

MR. JUANG We're going to go ahead and
reserve the right to check the transcript and sign and
serve an errata sheet.

(Di scussion off the record)

MR. JUANG We'Il send back an errata, a

signed errata sheet, by the 20th of May, to the extent
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there's any issue.

(Discussion off the record)

MR. JUANG Go ahead and cl ose the deposition
of Ted Selker in all three of the cases, so the
| PR2023- 701, |PR2023-756, and | PR2023-621. The
depositions are now cl osed.

MR. BALLANCO  Yes.

(Deposition concluded at 2:20 p.m)

* % %
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STATE OF CALIFORNIA )
) ss
COUNTY OF SAN DIEGO )

|, EDWN JOSEPH SELKER, PH.D., havi ng appeared for
ny deposition on May 10, 2024, do this date declare
under penalty of perjury that | have read the foregoing
deposition, | have nmade any corrections, additions or
del etions that | was desirous of making in order to
render the within transcript true and correct.

I N WTNESS WHEREOF, | have hereunto subscri bed ny

name this = day of , 20

EDW N JOSEPH SELKER, PH. D.
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REPORTER S CERTI FI CATE

|, COLLEEN M PETERMAN, CSR No. 7882, Certified
Short hand Reporter, certify:

That the foregoing proceedi ngs were taken before
nme at the tine and place therein set forth, at which
tinme the witness was put under oath by ne;

That the testinony of the witness, the questions
propounded, and all objections and statenents nade at
the time of the exam nation were recorded
stenographically by nme and were thereafter transcri bed;

That a review of the transcript by the deponent
was request ed;

That the foregoing is a true and correct
transcript of ny shorthand notes so taken;

| further certify that | amnot a relative or
enpl oyee of any attorney of the parties, nor financially
interested in the action.

| decl are under penalty of perjury under the | aws
of California that the foregoing is true and correct.

Dated this 17th day of May, 2024.

é\/\/\_\'

COLLEEN M PETERMAN, CSR No. 7882
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DEPONENT' S CHANGES OR CORRECTI ONS

Note: If you are adding to your testinony, print the

exact words you want to add. If you are deleting from

your testinony, print the exact words you want

to

delete. Specify with "Add" or "Delete" and sign this

form

DEPGCSI TI ON OF: EDW N JOSEPH SELKER, PH. D
CASE: SAMSUNG vs. DODOTS

DATE OF DEPGCSI Tl ON: MAY 10, 2024

PAGE LINE  CHANGE/ ADD/ DELETE/ REASON

Deponent' s Si gnature Dat e
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