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I. QUALIFICATIONS AND BACKGROUND INFORMATION 

1. My education and experience are described more fully in the attached 

curriculum vitae (Appendix A).  I am a Professor at the Department of Computer 

Science and Software Engineering at the University of Canterbury, New Zealand.  

I also currently head the HCI (Human-Computer Interaction) and Multi-Media 

research group at the University of Canterbury. 

2. In 1988, I was awarded a Bachelor of Science with Honors in 

Computer Science from the University of York, England. 

3. In 1993, I was awarded a Ph.D. from the University of Stirling, 

Scotland.  My thesis was on “Computer Supported Cooperative Work” which 

relates to forms of group interaction supported on computers. 

4. In 1993, I joined the University of Canterbury as a Lecturer in the 

Department of Computer Science (now the Department of Computer Science and 

Software Engineering).  I was subsequently promoted to a Senior Lecturer, and 

then an Associate Professor, before my appointment as a Professor in 2010. I 

currently hold the title of Professor. 

5. I have over 30 years of experience in the area of HCI.  The field of 

HCI is generally concerned with ways of understanding and improving the 

interaction between humans and computers, with a view to understanding, 

evaluating, designing, and building new styles of interactions that improve on one 
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or more of the end goals of making computers faster to learn, more intuitive, more 

efficient to use, and more subjectively satisfying. 

6. Throughout my career, I have published the results of many research 

projects that have involved building new user interfaces or reviewing existing user 

interfaces for performing a particular task, and evaluating their effectiveness.  This 

includes publications relating to: 

(a) investigating user experiences with web navigation interfaces, 

for example when using the “back” button on web browsers; 

(b) reviewing and improving various interface schemes for 

traversing through documents in computer applications, including zooming, 

scrolling, and other techniques; 

(c) analyzing new interfaces for text entry on mobile and touch-

sensitive devices; 

(d) addressing the problems arising from the small form factor of 

mobile devices with touch-sensitive displays, including wearable technologies; 

(e) examining the influence of haptic feedback on user performance 

with mouse and touchscreen input devices;  

(f) evaluating the importance of spatially stable displays in user 

interfaces; and 
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(g) designing, analyzing and evaluating gesture-based input 

techniques for various user activities, including music data entry, web navigation, 

text entry, and scrolling. 

7. I also have extensive experience in designing and building new user 

interfaces and reviewing existing user interfaces.  This includes a number of 

projects regarding the design, development and evaluation of user interfaces that I 

have undertaken with companies in the computing and HCI industry, such as: 

(a) working with Airbus SAS in 2016 on methods to assist pilots’ 

gesture-based interaction with touchscreens in turbulent environments; 

(b) working with Hewlett-Packard Research Labs from 2010-2012 

on the design and evaluation of gesture-based pointing techniques for remote 

displays, such as interactive TVs; 

(c) a number of projects from 2006-2010 working with Logitech on 

the design, development, evaluation and improvement of user interfaces for next 

generation mice, including in relation to scrolling and window management tasks; 

(d) working with IBM Almaden Research in 2006 on the design, 

development and evaluation of user interfaces for gesture-based text entry on mobile 

devices; 

(e) working with Digit Wireless in 2002 on the evaluation of user 

performance for user interfaces for digital text entry on mobile devices; and 
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(f) working with Microsoft Research in 1999 on the development, 

evaluation and improvement of user interfaces for web browsing, in particular the 

mechanisms for revisiting pages (such as through the “back” button or bookmarks). 

8. At the University of Canterbury, I currently teach a course on HCI for 

final year undergraduate students and a course on research methods in HCI for 

postgraduate students. 

9. In the past, I have also taught introductory computer programming 

courses for first year students across disciplines, which included the 

implementation of graphical user interfaces. 

10. I also manage an active research lab with a number of Ph.D. students.  

I have previously supervised fourteen students to successful completion of their 

Ph.D.s in the field of HCI. 

11. The Association for Computing Machinery (ACM) is the world’s 

largest scientific an educational computing society.  In 2015, I was elected to the 

ACM Conference on Human Factors in Computing Systems (CHI) Academy, 

which honors the principal leaders of the field of HCI. 

12. I also annually attend conferences relating to the field of HCI and 

regularly read journals that cover research in the field of HCI. 

13. To keep abreast with industry trends, I regularly read broader journals, 

magazines and websites related to computer science and technology, including 
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Communications of the ACM, ACM TechNews, BBC Technology, and New York 

Times Technology.  

14. A detailed list of my other professional activities, memberships, and 

speaking engagements is included in my CV. 

15. I have been engaged as an expert by Fish & Richardson P.C. on behalf 

of Apple Inc. (“Patent Owner”) for the above-captioned Inter Partes Review 

involving United States Patent No. 11,106,352 (“the ’352 Patent”). 

16. I have reviewed and am familiar with the specification of the ’352 

Patent. I understand that the ’352 Patent has been provided as Exhibit 1001.  I have 

further reviewed, and am familiar with, the following materials from the record of 

the present proceeding: 

 Petition for Inter Partes Review of the ’352 Patent (Paper 1) 

 U.S. Patent No. 11,106,352 (“the ’352 patent”) (EX1001) 

 File History of the ’352 patent (EX1002) 

 Declaration of Craig Rosenberg, Ph.D. (EX1003) 

 Curriculum Vitae of Craig Rosenberg, Ph.D. (EX1004) 

 U.S. Patent Appl. Publication No. US 2012/0129495 (“Chae”) 

(EX1005) 

 U.S. Patent Appl. Publication No. US 2013/0305351 (“Narendra”) 

(EX1006) 
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 Android 4.2 lock screen widgets (MP4 copy of November 12, 2012 

YouTube video) (“Android”) (EX1007) 

 U.S. Patent Appl. Publication No. US 2014/0189577 (“Shuttleworth”) 

(EX1008) 

 U.S. Patent Appl. Publication No. US 2013/0227418 (“de Sa”) 

(EX1009) 

 U.S. Patent Appl. Publication No. US 2015/0095819 (“Hong”) 

(EX1010) 

 U.S. Patent Appl. Publication No. US 2015/0346976 (“Karunamuni”) 

(EX1011) 

 Excerpts from The Design of Everyday Things, Norman, Donald A., 

Doubleday, 1988 (“Norman”) (EX012) 

 “Do Interface Standards Stifle Design Creativity,” archive copy of 

“http://www.useit.com/altertbox/990822.html” from August 22, 1999, 

Nielsen, Jakob (“Nielsen 1”) (EX1013) 

 “Enhancing the Explanatory Power of Usability Heuristics,” Human 

Factors in Computing Systems, 1994, Nielsen, Jakob, (“Nielsen 2”) 

(EX1014) 
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17. I have been asked to provide my technical review, analysis, insights 

and opinions regarding the ’352 Patent, particularly in relation to the Petition’s 

challenges of claims 1-24 (“Challenged Claims”).   

18. I have no financial interest in the parties or in the outcome of this 

proceeding.  I am being compensated for my work as an expert on an hourly basis.  

My compensation is not dependent on the outcome of these proceedings or the 

content of my opinions. 

II. LEVEL OF ORDINARY SKILL IN THE ART 

19. I understand that the teachings of the prior art are viewed through the 

eyes of a POSITA.  My analysis in this declaration is thus based on the perspective 

of one having the level of knowledge and skill described below as of the earliest 

effective filing date of the ’352 patent (May 16, 2017).   

20. For purposes of assessing the level of ordinary skill in the art, I have 

considered the types of problems encountered in the art, the prior solutions to those 

problems found in prior art references, the speed with which innovations were 

made at that time, the sophistication of the technology, and the level of education 

of active workers in the field.  As previously described, I have reviewed and 

understand the ’352 Patent.  Based on my above-described experience, I am 

familiar with and know of the capabilities of a POSITA in this field during the mid 

to late 2010s. 



10 

21. Based on the factors that I described above, I believe a POSITA in the 

field of the ’352 Patent would have had at least a bachelor’s degree in computer 

science, computer engineering, electrical engineering, human-computer 

interaction, or a related field, and would have had at least two years of relevant 

work experience in the design and development of graphical user interfaces 

(GUIs), human-computer interfaces, or equivalents thereof. Additional education 

could substitute for professional experience and significant work experience could 

substitute for formal education. I possessed at least these qualifications and 

capabilities myself in the relevant timeframe that I have applied for the ’352 

patent.  

III. THE ’352 PATENT 

22. The ’352 Patent is related to “user interfaces (‘UI’) and associated 

processes that may be implemented on an electronic device, such as portable 

multifunction device…, with a display[ and] a touch-sensitive surface.”  EX1001, 

37:31-38.  As described in the ’352 Patent, when “the display has transitioned from 

a screen-off state to a screen-on state,” “wake screen user interface 504 is 

displayed by the display.”  EX1001, 38:14-16.  An example of a wake screen user 

interface 504 is illustrated in FIG. 5B.  EX1001, 38:32-33.   
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EX1001, FIG. 5B 

23. As further explained in the ’352 Patent, “FIGS. 5CC-5CQ illustrate 

input for accessing a control center user interface 5138, a mini application user 

interface 5140, and a user interface underlying wake screen user interface (e.g., 

home screen user interface 522) from wake screen user interface 504.”  EX1001, 

44:17-50.  For example, in response to “an input (e.g., a leftward swipe) that is 

initiated by a contact on touch screen,” “wake screen user interface 504 slides to 

the left and control center user interface 5138 is revealed.”  Id.  As another 

wake screen user interface 
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example, in response to “an input (e.g., a rightward swipe) that is initiated by a 

contact on touch screen 112,” wake screen user interface 504 slides to the right and 

mini application user interface 5140 is revealed.”  Id.  In another example, in 

response to “an input by a contact on touch screen 112 that is initiated at a lower 

edge of touch screen 112,” “display of wake screen user interface 504 is replaced 

by display of home screen user interface 522.”  Id. 

24. The ’352 Patent describes an example of “home screen user interface 

522” as “a user interface for a menu of applications.”  EX1001, 39:20-22.  The 

’352 Patent further discloses that “[m]ini application user interface 5140 displays 

mini application objects 583, 585, 587, and 589 that include a subset of content 

from application,” and “a pre-defined input on a mini application object launches 

the corresponding application.”  EX1001, 49:34-36, 49:50-52.  The ’352 Patent 

also refers to the “mini application user interface 5140” as “widget user interface 

5140.”  EX1001, 48:59-49:3, 52:8-41.  Examples of home screen user interface 

522 and widget user interface 5140 are shown below. 
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EX1001, FIGS. 5H, 5CK 

25. The challenged claims of the ’352 Patent recite specific limitations for 

navigating between particular screens using gestures, based on system state (e.g., 

“power saving state”), particular criteria (e.g., “display-waking”), and directional 

inputs and actions (e.g., “detecting a first input that is directed to a portion of the 

wake screen user interface and includes first movement”).  See, e.g., EX1001, 

Claim 1.  The benefits of the ’352 Patent include, by way of example and without 

limitation, “reduce[d] number, extent, and/or nature of the inputs from a user and 

home screen user interface widget screen user interface 
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produce a more efficient human-machine interface” and arise from the specific 

arrangement of claimed elements that improve functionality of user interfaces.  

EX1001, 1:55-63. 

IV. ANALYSIS REGARDING THE CLAIMS OF THE ’352 PATENT IN 
LIGHT OF THE PRIOR ART 

26. I have been asked by Patent Owner to evaluate the contentions of 

Petitioner and Dr. Rosenberg regarding the allegation that Chae alone or in 

combination with Narendra, Shuttleworth, Karunamuni, Hong, and/or Android 

render obvious the invention set forth in claims 1-24.  I currently hold the opinions 

expressed in this declaration.  Based upon my knowledge and experience in this 

field and my review of Chae, Narendra, Shuttleworth, Karunamuni, Hong, and 

Android, it is readily apparent that the references and the proposed combinations 

fail to render obvious several elements recited in claims 1, 9, and 17.  Although I 

identify a number of specific claim elements below, I note that there may be 

additional claim elements lacking from the references and the proposed 

combinations even though they are not expressly identified below.  Indeed, my 

analysis may continue after the signing of this declaration, in which case I may 

provide further testimony regarding additional claim elements and other reasons 

regarding the references and the proposed combinations. 
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A. The Combination of Chae and Narendra 

1. Overview of Chae 

27. As noted in Chae’s “Field” of the invention section, Chae is directed 

to “a mobile terminal including a plurality of user-identification modules and an 

operating method thereof.”  EX1005, [0003].  Chae’s “mobile terminal 100 

includes a first SIM (SIM1) and a second SIM (SIM2).”  EX1005, [0003].  As 

shown in Chae’s FIG. 3 (reproduced below), Chae discloses displaying a home 

screen associated with one or more SIM cards based on the direction of a detected 

touch.  EX1005, [0101]-[0103], FIG. 3.  For instance, a controller 180 of the 

mobile terminal 100 “unlocks the first SIM (SIM1) when the directivity of the line 

is from bottom-to-top” and “displays a home screen customized to the first SIM 

(SIM1) on the touch screen.”  EX1005, [0105].  “When the user draws a line in a 

top-to-bottom direction, the controller 180 unlocks the second SIM (SIM2) at step 

S290 and displays a home screen customized to the second SIM (SIM2) on the 

touch screen.”  EX1005, [0108].  “When a user draws a line in a left-to-right 

direction on a touch screen, the controller 180 unlocks both of the first and second 

SIMs (SIM1 and SIM2) at step S270, and displays a home screen including 

common items of the first and second SIMs (SIM1 and SIM2) on the touch 

screen.”  EX1005, [0110].       
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EX1005, FIG. 3. 

28. As can be appreciated from the foregoing, Chae’s primary objective is 

to use the direction of touch gesture on the touch screen to determine which home 

screen associated with one or both of the first and second SIM cards to display.       

2. Overview of Narendra 

29. In contrast, Narendra uses detected touch direction to determine 

whether or not a password protected desktop screen should be displayed.  In 
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particular, Narendra is directed to a mobile device that “includes a user interface 

that has a plurality of non-password-protected desktop screens and at least one 

password protected desktop screen.”  EX1006, Abstract.  Narendra teaches that 

“[m]obile device 300 may detect multiple different types of gestures. For example, 

mobile device 300 may detect a first gesture 312 used to navigate between non-

password protected desktop screens and may detect a second gesture 314 used to 

navigate from a non-password-protected desktop screen to a password protected 

desktop screen.”  EX1006, [0024]. 

   

 EX1006, FIG. 3 (left), FIG. 4 (right). 

30. As shown above, a gesture 314 (such as a vertical touch gesture) must 

be entered to navigate to a password protected desktop screen 450, whereas a 

different gesture 312 (such as a left-to-right touch gesture) must be entered to 

navigate between non-password protected desktop screens 310, 410, 420.  

EX1006, [0027]-[0030].  
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3. A POSITA Would Not Have Combined Chae and Narendra 

31. Chae and Narendra are directed to entirely different purposes and 

implementations.  Chae’s primary purpose is to provide a method by which a user 

can navigate to a desired home screen associated with one or more SIM cards, 

and uses gestures as means to retrieve the home screen associated with the desired 

SIM card(s).  EX1005, FIG. 3.   

32. Narendra has nothing to do with navigating screens associated with 

SIM cards.  Rather, Narendra is focused on how gestures can be used to navigate 

between non-password protected desktop screens and password-protected desktop 

screens.  EX1006, [0024], FIGS. 3, 4.  In fact, as acknowledged by the Petitioner, 

Narendra’s mobile device only includes a single SIM card.  Petition, 6 (“Narendra 

specifically discloses a single SIM smartphone”), 63.  Accordingly, a POSITA 

would not have turned to Narendra when using Chae’s system at least because 

Narendra provides no guidance on operating a mobile device user interface that has 

multiple SIM cards. 

33. Indeed, Petitioner’s proposed combination not only neglects the 

primary purpose of Chae, but would also render Chae unsatisfactory for its 

intended purpose.  In particular, by incorporating the teachings Narendra into the 

teachings of Chae, a user may navigate between password protected desktop 

screens and non-password protected desktop screens, but would not be able to 
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navigate between the home screens of two different SIM cards—the primary 

purpose of Chae.  For instance, as shown in Chae and Narendra’s figures below, an 

upward swipe would lead to a password protected desktop screen in Narendra and 

a right swipe would lead to a non-password protected desktop screen.  But 

according to Chae’s teachings, an upward swipe would lead to the display of a 

home screen associated with SIM1 and a right swipe would lead to a customized 

home screen common to both SIM1 and SIM2.  Accordingly, if Narendra’s 

teachings were incorporated or even substituted into Chae’s system, Chae’s 

primary purpose of a method of navigating between screens associated with 

different SIMs would be lost.     

   

 EX1005, FIG. 3 (left); EX1006, FIG. 4 (right). 
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34. Further compounding the problem with the Petitioner’s proposed 

combination is that the petition provides no guidance as to how such different 

teachings would be resolved in the combined system of Chae and Narendra.  For 

instance, in the combination of Chae and Narendra, would a left to right gesture 

result in a customized SIM1 and SIM2 home screen being displayed, as shown in 

Chae’s S280 operation in FIG. 3 above, or would it result in a non-password 

protected desktop screen being displayed, as shown in Narendra’s FIG. 4 above?  

The Petition’s omissions and failure to explain how the Chae and Narendra 

combination would operate fail to establish why a POSITA would have found 

combining Chae and Narendra obvious.  See e.g., Petition, 28-33.   

35. To the extent that Narendra is relied upon for additional features such 

as the implementation of application icons or widgets (Petition, 48-49, 57-58), the 

Petition provides a few sentences of conclusory statements without any 

explanation as to why incorporating Narendra’s application icons in Chae’s system 

would have had a reasonable expectation of success or would have been 

predictable. 

36. For at least the above reasons, the teachings of Chae and Narendra 

would not have prompted a POSITA to modify Chae in light of Narendra to arrive 

at the challenged claims.  
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B. The Petition Fails to Establish Why a POSITA Would Have 
Combined “any two or more of Chae, Narendra, Android, 
Shuttleworth, Hong, and Karunamuni” 

37. The Petition provides a one (1)-page explanation for why a POSITA 

would have combined “any two or more of Chae, Narendra, Android, 

Shuttleworth, Hong, and Karunamuni.”  Petition, 32-33.  However, the Petition 

does not explain what these various combinations would look like.  Indeed, the 

Petition does not even explain which reference modifies another reference, how 

and why certain features of a particular reference would have been combined with 

other features of another reference, or how they would provide the alleged benefits.  

As an example, there is no explanation as to how an Android, Hong, and 

Karunamuni combination would be implemented, and, if so, how or why such 

combination would have been different from a Narendra, Shuttleworth, and Chae 

combination.   

38. One example of Petitioner’s problematic and generic explanation is 

the combination with Shuttleworth.  For instance, the Petition contends that 

“Shuttleworth discloses using a consistent directional swipe gesture to access the 

home screen from any other screen” and, in relying on this disclosure, contends 

that “[u]sing a consistent directional swipe gesture to access the home screen, 

whether from the wake screen or a widget screen, would have been an obvious 

substitute for a physical or virtual home button.”  Petition, 74, 75.  But the Petition 
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fails to reconcile this teaching with the teachings of the other references.  For 

example, in Narendra, a right touch gesture is made to transition from screen 410 

to the screen 310 and a right touch gesture is made to transition from screen 420 to 

a screen other than screen 310.  EX1006, FIG. 4.  But if Shuttleworth’s teachings 

were applied, a right touch gesture would always lead to the same screen, which is 

not consistent with Narendra’s teachings.  The Petition fails to explain how it 

would reconcile the divergent teachings of the references.     

 

39. For the various foregoing reasons, the Petition fails to establish why a 

POSITA would have combined any two or more of Chae, Narendra, Android, 

Shuttleworth, Hong, and Karunamuni. 
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C. Independent Claims 1, 9, and 17 

1. Limitations 1b, 9b, and 17b 

40. Limitation 1b recites a “computer system that is in communication 

with a display generation component and one or more input devices.”  Limitation 

9b recites “one or more processors that are in communication with a display 

generation component and one or more input devices.”  Limitation 17b recites “one 

or more processors of a computer system that is in communication with a display 

generation component and one or more input devices.” 

41. Petitioner fails to address how Chae’s touchscreen is “in 

communication with” a computer system, and instead just assumes, without 

explanation, that Chae’s touchscreen is in communication with a computer system.  

See Petition, 34-35.  For this reason, Petitioner has failed to show that Chae alone 

or any combination of Chae, Narendra, Hong, and Android renders obvious 

limitations 1b, 9b, and 17b. 

2. Limitations 1c, 9c, and 17c 

42. Limitations 1c, 9c, and 17c each recites “the computer system is in a 

power saving state.”  The Petition does not cite any disclosure in either Chae or 

Android that describes a power saving state or the operations of a mobile terminal 

when in a power saving state.  See Petition, 36-39.  The Petition does not address 

that Chae’s mobile terminal includes wireless communication unit 110, an 

audio/video (A/V) input unit 120, a user input unit 130, a sensing unit 140, an 
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output unit 150, a memory 160, interface unit 170, a controller 180, and power 

supply unit 190, any of which could be consuming power while the display is 

turned off.  EX1005, [0044]-[0062].  The Petition does not point to any disclosure 

in Chae that indicates the power consumption of other components in Chae’s 

mobile terminal while the display was off.  See Petition, 36-39.  The Petition also 

points to no disclosure in Android that indicates the power consumption of other 

components of the mobile terminal while the display was off.  Id.   

43. For these reasons, Petitioner has failed to show that Chae alone or any 

combination of Chae, Narendra, Hong, and Android renders obvious limitations 

1c, 9c, and 17c. 

3. Limitations 1g, 9g, and 17g 

44. Limitations 1g, 9g, and 17g each recites “a respective user interface 

object… contains application content” and “when selected, causes display of an 

application.”   

45. Petitioner fails to show that Chae discloses that “a respective user 

interface object of the plurality of user interface objects contains application 

content from an application corresponding to the respective user interface object, 

and when selected, causes display of an application corresponding to the respective 

user interface object.”  Petitioner argues that a “POSITA would have understood 

that two or more of the objects on the Figure 6(b) screen… each ‘contains 
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application content from an application corresponding to the respective user 

interface object” and provides the following annotated figure.  Petition, 52-53.   

 

46. However, nothing in Chae indicates that the icons displayed in Figure 

6(b) are dynamic or change in any way in response to content in the corresponding 

applications, and that the icons when selected causes display of the corresponding 

applications.  Petitioner argues, for example, that “the right-most object includes a 

graphical depiction of weather conditions” and selecting it would cause display of 

a corresponding application.  Petition, 53, 55.  However, nothing in Chae suggests 

that the right-most object is anything other than a generic graphical object, and 

nothing in Chae states that selecting that graphical object would display a 
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corresponding application.  In fact, the only widgets that are described in Chae are 

widgets relating to the use state of the multiple SIM cards.  EX1005, [0152] 

(“widgets that show use-state information of the first and second SIMs (SIM1 and 

SIM2).”). These widgets described in Chae do not correspond to applications and 

thus do not cause display of applications when the widgets are selected.   

47. Chae in combination with Narendra, Hong, and/or Android is 

similarly deficient.  Narendra mentions the word “widgets” only once with no 

other details suggesting that widgets correspond to applications, contain 

application content, and cause display of applications.  EX1006, [0025].  Hong’s 

widget provides a preview of a selected application without executing the selected 

application, but Hong does not teach or suggest displaying the application when 

the widget is selected as required by limitation 1g.  EX1010, [0004]-[0005], 

[0009]-[0011], [0050], [0066]-[0068], [0071]-[0077], [0082]-[0092].  Android also 

provides no indication that the application is displayed when the widget is selected, 

rather than providing a preview of the selection within the widget without 

executing the application as similarly described in Hong.  See EX1007. 

48. Petitioner alleges that “[o]ne well-known functionality of widgets was 

displaying ‘an application corresponding to the respective user interface object’ 

upon selecting a widget.”  Petition, 55.  But, as explained above, none of the 
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references relied upon by Petitioner discloses this alleged “well-known 

functionality of widgets.”   

49. For these reasons, none of the cited references teaches or suggests “a 

respective user interface object… contains application content” and “when 

selected, causes display of an application.”  Based on my knowledge and 

experience in this field and my review of the references cited for claims 1, 9, and 

17, the references and the proposed combinations do not provide this requirement 

of claims 1, 9, and 17. 

D. Claims 4-6, 12-14, and 20-22 

50. Petitioner asserts that a “POSITA would have understood that 

choosing a particular navigational path for moving among the user-interface 

screens and associating a particular directional swipe gesture with each movement 

is a simple matter of choosing from a finite number of design choices.”  Petition, 

66. Although the universe of possible swipe directions may be limited, the 

combinations of these directions and the various possible user interface screens is 

vast.  The particular navigational paths recited in claims 4-6, 12-14, and 20-22 

would not have been obvious to a POSITA in view of Chae and Narendra. 

51. Specifically, Chae already contemplates that swipes left, right, up, and 

down have pre-assigned actions to facilitate navigation between the multiple user 

profiles related to the different SIM cards.  EX1005, [0103]-[0104] (“At step S250, 
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the controller 180 unlocks the first SIM (SIM1) when the directivity of the line is 

from bottom-to-top.”), [0108]-[0109] (“When the user draws a line in a top-to-

bottom direction, the controller 180 unlocks the second SIM (SIM2) at step S290 

and displays a home screen customized to the second SIM (SIM2) on the touch 

screen at step S300.”), [0110]-[0111] (“When a user draws a line in a left-to-right 

direction on a touch screen, the controller 180 unlocks both of the first and second 

SIMs (SIM1 and SIM2) at step S270, and displays a home screen including 

common items of the first and second SIMs (SIM1 and SIM2) on the touch screen 

at step S280.”), [0148] (“when a user draws a line on the touch screen in a right-to-

left direction, the controller 180 unlocks the first SIM (SIM1). When a user draws 

a line on the touch screen in a left-to-right direction, the controller 180 unlocks the 

second SIM (SIM2).”), FIGS. 3-4, 6-7, 19.  Any new swipe in a cardinal direction 

added to Chae would already be in a direction that has a pre-assigned action.  In 

fact, with the numerous swipe gestures identified in Chae because of its design to 

make multiple SIM cards accessible on the same device, a POSITA would have 

understood that adding more swipe gestures for additional actions would have 

made the device in Chae less user friendly, not least because it would have 

required the user to determine when certain motions cause different actions.   

52. Narendra also does not teach or suggest returning to a previous screen 

using a swipe direction that is not substantially parallel and opposite, e.g., 
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perpendicular as illustrated in the Petition, to the direction for navigating from the 

previous screen to the current screen.  Rather, Narendra shows navigating between 

two screens using parallel and opposite directions, which Petitioner and Rosenberg 

admits.  EX1006, [0027] (“a user may navigate between desktop screens that are 

logically oriented side-by-side by using a swipe gesture from left-to-right or from 

right-to-left such as gesture 312.”), FIG. 9; Petition, 88-89; EX1003, ¶¶150-151.   
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EX1006, FIG. 9 

1. Claims 4, 12, and 20 

53. Claims 4, 12, and 20 each recites “while the home screen user 

interface is displayed…, detecting a third input that… includes third movement… 

in a third direction that is different from the first direction and the second 

direction” and “redisplaying the widget screen user interface.”  The particular 

navigational path recited in claims 4, 12, and 20 would not have been obvious to a 

POSITA in view of Chae and Narendra because neither Chae nor Narendra 

parallel and opposite directions  
to navigate between two screens 
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disclose such a navigational path for returning to the widget screen from the home 

screen. 

54. Petitioner provides a graphical representation of the navigational path 

of claims 4, 12, and 20, showing a third direction that is perpendicular to the first 

and second directions, as follows: 

 

Petition, 77.   

55. However, the combination of Chae and Narendra would not result in 

“a third direction that is different from the first direction and the second direction.”  

Rather, the third direction would be the same as the second direction in view of 

Narendra’s teachings of parallel and opposite directions for navigating between 

two screens, as shown below. 
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56. Further, Petitioner argues that a “POSITA would have understood that 

such a navigational system is easy to learn and use” and “[p]roviding a familiar 

user experience for quickly, efficiently, and easily accessing multiple screens 

would have motivated a POSITA to configure Chae or Narendra to allow a user to 

navigate to the widget screen from the wake screen by swiping in one direction but 

to navigate to the widget screen from the home screen by swiping in a different 

direction.”  Petition, 79.  This argument does not show that it would have been 

obvious to a POSITA to use a swipe direction that is different than the first 

direction and the second direction, e.g., perpendicular to the direction for 

navigating from the widget screen to the home screen, as the Petition illustrates.  A 

POSITA would have understood it to be much more user friendly to navigate 
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between two screens using parallel and opposite directions, as shown by Narendra 

(EX1006, [0027], FIG. 9), than to confuse a user with a different perpendicular 

direction for returning to the widget screen.  Petitioner and Dr. Rosenberg agree.  

Petition, 88-89; EX1003, ¶150 (“It would have been intuitive to a POSITA (and to 

smartphone users generally) that, if swiping in one direction results in moving 

from an origin screen to a destination screen, then swiping in the opposite direction 

should result in moving from the destination screen back to the origin screen. 

Indeed, the traditional navigational path illustrated by prior-art Figure 2 of 

Narendra behaves in this intuitive manner.”), ¶151 (“to enhance ease of use and 

comport with the intuitive notion described above, a POSITA would have been 

motivated to allow the user to return to the wake screen from the control panel by 

swiping in the opposite direction from that used to navigate from the wake screen 

to the control panel.”).  Likewise, a POSITA would have also understood it to be 

much more user friendly to provide access to the widget screen using a consistent 

directional swipe gesture, as disclosed by Shuttleworth (EX1008, [0353]), than to 

confuse a user with a different direction for returning to the widget screen.  Dr. 

Rosenberg likewise agrees.  EX1003, ¶130 (“Consistent with Shuttleworth’s 

teaching, a POSITA would have understood that providing the user a consistent 

mechanism to access the home screen, regardless of which screen the user is 

currently viewing, was a well-known and accepted user-interface design practice 
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for enhancing the efficiency and ease of use of the user interface.” “A POSITA 

would have understood that using a consistent directional swipe gesture to access 

the home screen enhances ease of use, efficiency, and convenience by allowing the 

user to learn a single gesture for accessing the home screen.”). 

57. For these reasons, none of the cited references teaches or suggests 

“while the home screen user interface is displayed…, detecting a third input that… 

includes third movement… in a third direction that is different from the first 

direction and the second direction” and “redisplaying the widget screen user 

interface.”  Based on my knowledge and experience in this field and my review of 

the references cited for claims 4, 12, and 20, the references and the proposed 

combinations do not provide this requirement of claims 4, 12, and 20. 

2. Claims 5, 13, and 21 

58. Claims 5, 13, and 21 each recites “while the home screen user 

interface is displayed… detecting a fourth input that… includes fourth 

movement… in a third direction that is different from the first direction and the 

second direction” and “redisplaying the wake screen user interface.”  The 

particular navigational path recited in claims 5, 13, and 21 would not have been 

obvious to a POSITA in view of Chae and Narendra because neither Chae nor 

Narendra disclose such a navigational path for returning to the wake screen from 

the home screen. 
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59. Petitioner provides a graphical representation of the navigational path 

of claims 5, 13, and 21 as follows: 

 

Petition, 81.  The combination of Chae and Narendra would not result in “a third 

direction that is different from the first direction and the second direction.”  Rather, 

the third direction would be the same as the second direction in view of Narendra’s 

teachings of parallel and opposite directions for navigating between two screens, as 

shown below. 
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60. Further, Petitioner argues that “[i]t would have been obvious to allow 

the user to return to the wake screen to lock the smartphone.” Petition, 69. This 

argument does not show that it would have been obvious to a POSITA to include a 

swipe gesture to return to the wake screen. A POSITA would have understood that 

a device can be locked or a wake screen can be reached by pressing a button on the 

device, as shown in Android.  See EX1007; Petition, 37-38; EX1003, ¶77.  A 

POSITA would have understood it to be much more user friendly to simply include 

a button to return to a wake screen or lock the device in Chae than to confuse a 

user with a different direction for returning to the wake screen.   

61. Further, a POSITA would have understood it to be much more user 

friendly to navigate between two screens using parallel and opposite directions, as 



37 

shown by Narendra (EX1006, [0027], FIG. 9), than to confuse a user with a 

different direction for returning to the wake screen.  Petitioner and Dr. Rosenberg 

agree.  Petition, 88-89; EX1003, ¶150 (“It would have been intuitive to a POSITA 

(and to smartphone users generally) that, if swiping in one direction results in 

moving from an origin screen to a destination screen, then swiping in the opposite 

direction should result in moving from the destination screen back to the origin 

screen. Indeed, the traditional navigational path illustrated by prior-art Figure 2 of 

Narendra behaves in this intuitive manner.”), ¶151 (“to enhance ease of use and 

comport with the intuitive notion described above, a POSITA would have been 

motivated to allow the user to return to the wake screen from the control panel by 

swiping in the opposite direction from that used to navigate from the wake screen 

to the control panel.”). 

62. For these reasons, none of the cited references teaches or suggests 

“while the home screen user interface is displayed… detecting a fourth input 

that… includes fourth movement… in a third direction that is different from the 

first direction and the second direction” and “redisplaying the wake screen user 

interface.”  Based on my knowledge and experience in this field and my review of 

the references cited for claims 5, 13, and 21, the references and the proposed 

combinations do not provide this requirement of claims 5, 13, and 21. 
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3. Claims 6, 14, and 22 

63. Claims 6, 14, and 22 each recites “while the home screen user 

interface is displayed…, detecting a fifth input that… includes fifth movement… 

in a fourth direction that is different from the first direction and the second 

direction” and “redisplaying the wake screen user interface.”  The particular 

navigational path recited in claims 6, 14, and 22 would not have been obvious to a 

POSITA in view of Chae and Narendra because neither Chae nor Narendra 

disclose such a navigational path for returning to the wake screen from the home 

screen.     

64. Petitioner provides a graphical representation of the navigational path 

of claim 6 as follows: 
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Petition, 68.  The combination of Chae and Narendra would not result in “the fifth 

movement to be in a fourth direction that is different from the first direction and 

the second direction.” Rather, the fourth direction would be the same as the second 

direction in view of Narendra’s teachings of parallel and opposite directions for 

navigating between two screens, as shown below.   
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65. Further, Petitioner argues that “[i]t would have been obvious to allow 

the user to return to the wake screen to lock the smartphone.” Petition, 69. This 

argument does not show that it would have been obvious to a POSITA to include a 

swipe gesture to return to the wake screen. A POSITA would have understood that 

a user can lock the device or return to the wake screen by pressing a button on the 

device, as shown in Android.  See EX1007; Petition, 37-38; EX1003, ¶77.  A 

POSITA would have understood it to be much more user friendly to simply include 

a button to return to a wake screen or lock the device in Chae than to confuse a 

user with a different direction for returning to the wake screen.   

66. Further, a POSITA would have understood it to be much more user 

friendly to navigate between two screens using parallel and opposite directions, as 



41 

shown by Narendra (EX1006, [0027], FIG. 9), than to confuse a user with a 

different direction for returning to the wake screen.  Petitioner and Dr. Rosenberg 

agree.  Petition, 88-89; EX1003, ¶150 (“It would have been intuitive to a POSITA 

(and to smartphone users generally) that, if swiping in one direction results in 

moving from an origin screen to a destination screen, then swiping in the opposite 

direction should result in moving from the destination screen back to the origin 

screen. Indeed, the traditional navigational path illustrated by prior-art Figure 2 of 

Narendra behaves in this intuitive manner.”), ¶151 (“to enhance ease of use and 

comport with the intuitive notion described above, a POSITA would have been 

motivated to allow the user to return to the wake screen from the control panel by 

swiping in the opposite direction from that used to navigate from the wake screen 

to the control panel.”). 

67. For these reasons, none of the cited references teaches or suggests 

“while the home screen user interface is displayed…, detecting a fifth input that… 

includes fifth movement… in a fourth direction that is different from the first 

direction and the second direction” and “redisplaying the wake screen user 

interface.”  Based on my knowledge and experience in this field and my review of 

the references cited for claims 6, 14, and 22, the references and the proposed 

combinations do not provide this requirement of claims 6, 14, and 22. 
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E. All dependent claims 

68. The dependent claims each depend on one of claims 1, 9, or 17.  For 

the reasons discussed above with respect to claims 1, 9, and 17, Petitioner has not 

met its burden to show that the cited references render obvious the dependent 

claims. 

V. LEGAL STANDARDS 

A. Terminology 

69. I have been informed by Counsel and understand that the best 

indicator of claim meaning is its usage in the context of the patent specification as 

understood by one of ordinary skill.  I further understand that the words of the 

claims should be given their plain meaning unless that meaning is inconsistent with 

the patent specification or the patent’s history of examination before the Patent 

Office.  Counsel has also informed me, and I understand that, the words of the 

claims should be interpreted as they would have been interpreted by one of 

ordinary skill at the time of the invention was made (not today).  Because I do not 

know at what date the invention as claimed was made, I have used the earliest 

possible priority date of the ’352 Patent as the point in time for claim interpretation 

purposes (the Critical Date).   

B. Legal Standards for Anticipation 

70. I have been informed by Counsel and understand that documents and 

materials that qualify as prior art can render a patent claim unpatentable as 
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anticipated.  I am informed by Counsel and understand that all prior art references 

are to be looked at from the viewpoint of a person of ordinary skill in the art. 

71. I am informed by Counsel and understand that a challenged claim is 

unpatentable as “anticipated” under 35 U.S.C. § 102 if it is determined that all the 

limitations of the claim are described in a single prior art reference.  I am informed 

by Counsel and understand that, to anticipate a claim, a prior art reference must 

disclose, either expressly or inherently, each and every limitation of that claim and 

enable one of ordinary skill in the art to make and use the invention. 

72. I have been informed by Counsel and understand that in an inter 

partes review, “the petitioner shall have the burden of proving a proposition of 

unpatentability,” including a proposition of anticipation, “by a preponderance of 

the evidence.”  35 U.S.C. §316(e). 

C. Legal Standards for Obviousness 

73. I have been informed by Counsel and understand that documents and 

materials that qualify as prior art can render a patent claim unpatentable as 

obvious.  I am informed by Counsel and understand that all prior art references are 

to be looked at from the viewpoint of a person of ordinary skill in the art at the 

time of the invention, and that this viewpoint prevents one from using his or her 

own insight or hindsight in deciding whether a claim is obvious. 



44 

74. I have been informed by Counsel and understand that a claim is 

unpatentable for obviousness under 35 U.S.C. § 103 “if the differences between the 

subject matter sought to be patented and the prior art are such that the subject 

matter as a whole would have been obvious at the time the invention was made to a 

person having ordinary skill in the art to which said subject matter pertains.”  I am 

informed by Counsel and understand that obviousness may be based upon a 

combination of references.  I am informed by Counsel and understand that the 

combination of familiar elements according to known methods is likely to be 

obvious when it does no more than yield predictable results.  However, I am 

informed by Counsel and understand that a patent claim composed of several 

elements is not proved obvious merely by demonstrating that each of its elements 

was, independently, known in the prior art. 

75. I am informed by Counsel and understand that when a patented 

invention is a combination of known elements, a court must determine whether 

there was an apparent reason to combine the known elements in the fashion 

claimed by the patent at issue by considering the teachings of prior art references, 

the effects of demands known to people working in the field or present in the 

marketplace, and the background knowledge possessed by a person having 

ordinary skill in the art. 
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76. I am informed by Counsel and understand that a patent claim 

composed of several limitations is not proved obvious merely by demonstrating 

that each of its limitations was independently known in the prior art.  I am 

informed by Counsel and understand that identifying a reason those elements 

would be combined can be important because inventions in many instances rely 

upon building blocks long since uncovered, and claimed discoveries almost of 

necessity will be combinations of what, in some sense, is already known.  I am 

informed by Counsel and understand that it is improper to use hindsight in an 

obviousness analysis, and that a patent’s claims should not be used as a “roadmap.” 

77. I am informed by Counsel and understand that an obviousness inquiry 

requires consideration of the following factors: (1) the scope and content of the 

prior art; (2) the differences between the claims and the prior art; (3) the level of 

ordinary skill in the pertinent art; and (4) any objective indicia of non-obviousness, 

such as commercial success, long-felt but unresolved need, failure of others, 

industry recognition, copying, and unexpected results.  

78. I have been informed by Counsel and understand that an obviousness 

evaluation can be based on a combination of multiple prior art references.  I 

understand that the prior art references themselves may provide a suggestion, 

motivation, or reason to combine, but that the nexus linking two or more prior art 

references is sometimes simple common sense.  I have been informed by Counsel 
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and understand that obviousness analysis recognizes that market demand, rather 

than scientific literature, often drives innovation, and that a motivation to combine 

references may be supplied by the direction of the marketplace. 

79. I have been informed by Counsel and understand that if a technique 

has been used to improve one device, and a person of ordinary skill at the time of 

invention would have recognized that it would improve similar devices in the same 

way, using the technique is obvious unless its actual application is beyond his or 

her skill. 

80. I have been informed by Counsel and understand that practical and 

common sense considerations should guide a proper obviousness analysis, because 

familiar items may have obvious uses beyond their primary purposes.  I have been 

informed by Counsel and understand that a person of ordinary skill looking to 

overcome a problem will often be able to fit together the teachings of multiple 

prior art references.  I have been informed by Counsel and understand that 

obviousness analysis therefore takes into account the inferences and creative steps 

that a person of ordinary skill would have employed at the time of invention. 

81. I have been informed by Counsel and understand that a proper 

obviousness analysis focuses on what was known or obvious to a person of 

ordinary skill at the time of invention, not just the patentee.  Accordingly, I 

understand that any need or problem known in the field of endeavor at the time of 
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invention and addressed by the patent can provide a reason for combining the 

elements in the manner claimed. 

82. I have been informed by Counsel and understand that a claim can be 

obvious in light of a single reference, without the need to combine references, if 

the elements of the claim that are not found explicitly or inherently in the reference 

can be supplied by the common sense of one of skill in the art. 

83. I have been informed by Counsel and understand that secondary 

indicia of non-obviousness may include (1) a long felt but unmet need in the prior 

art that was satisfied by the invention of the patent; (2) commercial success of 

processes covered by the patent; (3) unexpected results achieved by the invention; 

(4) praise of the invention by others skilled in the art; (5) taking of licenses under 

the patent by others; (6) deliberate copying of the invention; (7) failure of others to 

find a solution to the long felt need; and (8) skepticism by experts.  I understand 

that evidence of secondary indicia of non-obviousness, if available, should be 

considered as part of the obviousness analysis. 

84. I have been informed by Counsel and understand that there must be a 

relationship between any such secondary considerations and the invention, and that 

contemporaneous and independent invention by others is a secondary consideration 

supporting an obviousness determination. 
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85. In sum, my understanding is that prior art teachings are properly 

combined where one of ordinary skill having the understanding and knowledge 

reflected in the prior art and motivated by the general problem facing the inventor, 

would have been led to make the combination of elements recited in the claims.  

Under this analysis, the prior art references themselves, or any need or problem 

known in the field of endeavor at the time of the invention, can provide a reason 

for combining the elements of multiple prior art references in the claimed manner. 

86. I have been informed by Counsel and understand that in an inter 

partes review, “the petitioner shall have the burden of proving a proposition of 

unpatentability,” including a proposition of obviousness, “by a preponderance of 

the evidence.” 35 U.S.C. §316(e). 

VI. CONCLUSION 

87. I currently hold the opinions set expressed in this declaration.  But my 

analysis may continue, and I may acquire additional information and/or attain 

supplemental insights that may result in added observations.   

88. I hereby declare that all statements made of my own knowledge are 

true and that all statements made on information and belief are believed to be true.  

I further declare that these statements were made with the knowledge that willful 

false statements and the like so made are punishable by fine or imprisonment, or 

both, under Section 1001 of the Title 18 of the United States Code. 
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Dated: 16th December, 2023 By:    
        Andrew Cockburn 
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