N -

o Ol

10
11

12
13
14
15
16
17
18
19
20
21
22
23

24
25

Page 1

UNI TED STATES PATENT AND TRADEMARK OFFI CE

MASI MO CORPORATI ON
Petitioner,

V.

APPLE | NC.
Pat ent Owner.

Case No. |1 PR2023-00664
U.S. Patent No. 11,106, 352

Tuesday, Decenmber 5, 2023
Remot e Zoom Deposition of CRAIG
ROSENBERG, PH.D., taken with the witness
participating from his residence in Seattle,
Washi ngton, beginning at 12:04 p.m , EST, before
Ryan K. Bl ack, Registered Professional Reporter,
Certified Livenote Reporter and Notary Public in

and for the Commonweal th of Pennsyl vani a

Veritext Lega Solutions APPLE 2004
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830 Masimo v. Apple

1 IPR2023-00664



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

A PPEARANCES:

KNOBBE MARTENS OLSON & BEAR LLP

BY: JEREMY ANAPOL, ESQ.
2040 Main Street

14t h Fl oor

lrvine, CA 92614

949.760. 0404
jeremy. anapol @knobbe. com

Representing - Petitione

FI SH & RI CHARDSON, P. C.

BY: USMAN KHAN, PH.D., ESQ. -

1000 Maine Avenue SW

Washi ngton, D.C. 20024

202.783.5070

khan@ r.com

Representing - Patent Owner
ALSO PRESENT:

Olivia Sattan - Tech Concierge

r

Page 2

Via Zoom

Via Zoom

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

2




o o~ W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TESTI MONY OF:
By M. Khan. ..

EXHI BI' T
Exhi bit 1004

Exhi bit 1003

Exhi bit 1007

I NDEX
CRAI G ROSENBERG, PH. D. PAGE
.................................. 4
EXHI BI TS

DESCRI PTI ON PAGE

Dr. Rosenberg's Curricul um
Vitae. ... ... . ... . 10

Dr. Rosenberg's Expert

Declaration.................... 19
a YouTube video................ 75

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

3




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 4

CRAI G ROSENBERG, PH. D.

called to testify remotely via Zoom

vi deoconference, having been first duly sworn or

affirmed, was exam ned and testified as follows:
* * *

MR. ANAPOL: Usman, are you going to
state your appearance or do you want me to go
first?

MR. KHAN: You can go ahead.

MR. ANAPOL: "' m Jeremy Anapol, from the
| aw firm Knobbe Martens O son & Bear, on behalf
of the petitioner, Masinmo Corporation.

MR. KHAN: Good afternoon, Jeremy and
Dr. Rosenberg. My name is Usman Khan. " m here
on behalf of patent owner, Apple, taking the

deposition today.
EXAM NATI ON
BY MR. KHAN:

Q. Dr. Rosenberg, if you're ready to get
started, | can begin.

A. " m ready.

Q. First of all, thank you very much for

bei ng here today. | appreciate your tinme. "' m

going to start off with some general questions,

and | understand you have some experience doing
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this before. So what | will typically do here
Is, in between, have some breaks. To the extent
you feel |like you'd |like a break, you know,

pl ease just let me know a few m nutes ahead of
time so that | can finish up the line of
guestioning or pause at an appropriate pl ace.

Does that work for you?

A. Yes, it does.

Q. Gr eat . Thank you.

And during the breaks, you understand
that you're not allowed to discuss the substance
of your testimony today until your cross
exam nation is concluded?

A. | understand that, yes.

Q. And will you let me know if at any point
anyone does communicate with you in any manner
during the course of the deposition today?

A. | certainly will.

Q. Thank you.

So do you understand that your testimony
today is sworn testimony taken under oath?

A. | understand that.

Q. And do you understand that the oath
you've taken is as solemn as the oath you woul d

take as if you were testifying at trial?
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A. Yes.
Q. And do you understand that the
dep -- deposition testimony today can be used

at trial or subsequent briefs in these |IPR
proceedi ngs?

A. Yes, | understand that.

Q. And today we are discussing your
decl aration, which is Exhibit 1003 in
| PR2023-00664; is that correct?

A. Yes. | haven't memorized the number of
the I PR, but that's my understanding.

Q. And are you taking any medi cations
t hat woul d prevent you from answering the
guestions completely and truthfully, to the best
of your ability?

A. | am not.

Q. Is there anything else that would
prevent you from answering the questions

completely and truthfully, to the best of your

ability?

A. There is not.

Q. So the -- your declaration, which is
Exhi bit 1003 -- and is it okay if | refer to the

proceedi ngs as the -664 proceedi ngs and the

patent in question as the '352 patent?

Veritext Lega Solutions
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A. Yes, it iIs.

Q. Gr eat . So with respect to your
decl aration, Exhibit 1003 --

(Wher eupon feedback was heard over the
Zoom connection.)

MR. KHAN: Sorry. |*'m getting an echo
from somewhere.

Okay. "1l continue.
BY MR. KHAN:

Q. So with respect to your declaration, did
you write the declaration yourself?

A. | did wite the declaration myself.
There was some editorial comments, if you will,
fromthe attorneys. | had discussions with the
attorneys about the subject patent, about the
prior art references. W had extensive
di scussi ons about that, and various drafts were
circul ated back and forth. They were edited in
mul ti ple rounds until they reflected my opinions,
and only then is when | signed it.

Q. Ot her than yourself and the attorneys of
record for Masino, was anyone else involved in
contributing to the decl aration?

A. There was not.

Q. And how many hours would you say rough

Veritext Lega Solutions
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-- just rough, approximate, did it take for you
to complete your work on the declaration?

A. This is approxi mte. | haven't revi ewed
my invoices, but --

MR. ANAPOL: Objection. Calls for
specul ati on.

THE W TNESS: It is true. It would be
spe -- it would be a guess. If -- if you want
that, the guess, then | guess | can provide that.
BY MR. KHAN:

Q. That's fine.
MR. ANAPOL: Sanme objection.
THE W TNESS: Maybe somewhere between

40 and 80 hours, would be my guess. Per -- you
know, perhaps 60 to 80 hours would be -- would be
a guess.

BY MR. KHAN:

Q. Okay. Thank you.

And my understanding is you have been

deposed before; is that correct?

A. That is correct.

Q. And can you give me a -- an approxi mte
of how many times you may have been deposed
before?

A. | believe it's 47 times previous to
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t oday.
Q. And how many of these were -- are an |PR

proceedi ng?

A. Again, I'"'mestimting, but | would say
probably about 20 -- 15 to 20.

Q. And when was the |last | PR deposition you
t ook?

A. Oh, gosh. | would have to check ny
records to know -- to know when. It's in my CV.
| could actually -- I think my CV was an appendi x

to my report, but | don't have that in front of
me. That may -- on my CV, | believe |I list the
-- my testimonies in order. So if you were to
| ook at my CV near the -- the |ast page or two,
you woul d see that toward the -- the very end.
And it would, | think, be clear from the case
number whether it was an | PR or not.

Q. Okay. And is the CV up to date as in
the | atest case that's noted in your CV is,
i ndeed, the | atest case that you worked on?

A. Yes.

Q. For the deposition today, did you review
your decl aration?

A. | did review my decl aration, yes.

Q. And did you review the Board's

Veritext Lega Solutions
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institution decision?

A. | did not review that as part of the
prep for this. | probably reviewed that, you
know, during the writing process, but not for
preparing for this deposition.

Q. And did you review some of the other
references that you cited in your declaration?

A. | did.

Q. Thank you.

So turning to your CV, which is Exhibit
1004, if you'd like to pull it up or access it,
you know, feel free to. It's your CV. | just
wanted to ask you a few questions on there.

A. Sur e. 11 bring it up.

MR. ANAPOL: Usman, | refreshed the
Exhi bit Share folder, but | don't see it in
t here.

THE CONCI ERGE: The CVv? 'l put it in
ri ght now.

MR. KHAN: Thanks, Olivia. |[It's Exhibit
1004.

(Exhi bit No. 1004, Dr. Rosenberg's
Curriculum Vitae, was introduced electronically.)

THE CONCI ERGE: It should be in there

Nnow.
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BY MR. KHAN:

Q. And please |l et me know when you have it
open, and | can nove forward.
A. Hmm | did -- I did try to downl oad

it, just to make a hundred percent sure it's the
same. And it seemed to downl oad fine. But when
| bring it up, it says, "Error. Failed to | oad

PDF docunment."”

MR. KHAN: Yeah. | have the same error
on my end.

THE W TNESS: Is this the CV that just
says Craig S. Rosenberg, Ph.D, on the top and
then has an email address and a phone nunmber on
the right? |Is that the CV we're | ooking at?

BY MR. KHAN:

Q. Yes. It's the same thing you submt
-- that's the one, | believe.

A. Okay.

Q. The same one you submtted.

A. Okay. You can ask me questions. I
have -- | have a copy of what | submtted.

Q. Gr eat .

So turning to your CV, you received your
bachelor's in 1988; is that correct?

A. That is correct.

Veritext Lega Solutions
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Q. And that was in industrial engineering?
A. That's also correct.
Q. And then your graduate research and

studi es was focused in human factors; is that
correct?
A. | m ssed what you said. My what studies

were focused in --

Q. Your graduate studi es. Your master's
and Ph. D.

A. Correct. Yes.

Q. Coul d you describe what human factors

means and what your studies involved?
A. Of course.

So human factors is the study of
human- comput er communi cation, sometimes call ed
HClI, or conputer-human interaction. HCI
human- comput er interaction. So how peopl e
interface with conmputers, how to design
user interfaces to best take into account the
capabilities and the |imtations of the operators
of those computer systens.

In my master's degree, | was -- well,
my -- my master's thesis was on flight simulation
and designing flight sinmulators and visual queues

to realism the graphics associated with flight

Veritext Lega Solutions
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si mul ators and what human pilots could discern
dependi ng on the characteristics of the user
i nterface on those flight simulators.

| did a tremendous amount of studies in
air traffic control and designing perspective and
stereoscopic and virtual air traffic control
di spl ays.

And in the Ph.D, | went on to conti nue
studyi ng human-conmputer interaction, again
focusing nore on stereoscopic displays, advanced
human- comput er interaction, augmented reality and
virtual reality displays. So mostly the high
end, if you will, or the nmore advanced forms or
more futuristic, at |east at that time, studying
AR and VR in the early '90s fornms of
human- conmputer interaction.

Q. Your CV notes that you are a co-founder
of a startup called Healium based in Seattle.

Did I pronounce that correctly?

A. Yes. It was really co-based in Seattle
and San Franci sco. | co-founded that with an
emergency room physician in San Francisco. So

he and | were the two cofounders of the company.
We were an early Google Glass -- they

call ed them Google Gl ass explorers, so devel opers

Veritext Lega Solutions
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that could get early -- really the only access to
Googl e Gl ass, which was a -- one of their early
augmented reality displays. And we were building
el ectronic medical records -- well, the ability
for physicians to view their electronic medical
records in a heads-up, hands-free manner so they
didn't have to | ook away fromtheir work, | ook
away from the patient, interact with a standard
comput er system

Q. And your CV notes that while you were
there, you were | everaging wearable technol ogi es;
Is that correct?

A. That's correct. The Google Gl ass is a
wear abl e technol ogy.

Q. Did you work with Masino's wear abl e
technol ogi es?

A. No. | actually don't believe |I was even
famliar with Masimo's -- the company or their
products prior to this case.

Q. Okay. Bei ng someone who has
been involved in the field of, | guess, user
i nterfaces and wear abl e technol ogi es, when you
wer e wor king at Healium were you aware of
Masi mo's WL device?

MR. ANAPOL: Objection. Outside the

Veritext Lega Solutions
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scope.
THE W TNESS: | was -- | was not.
As | said, | wasn't famliar with Masim until
| started working on this case.
BY MR. KHAN:
Q. Thank you.
Have you, during the course of your
career, taught any classes in graduate school

that relate to user interfaces?

A. Not in graduate school -- well, while |
was a ¢graduate student -- actually, | think I had
just received my Ph.D, | taught undergraduate

class in human-conmputer interaction at the
Uni versity of Washington engi neering school.

Q. In that class, the human-conmputer
I nteraction class that you taught at the
Uni versity of Washi ngton, approxi mately what
year would that be?

A. Approxi mately ' 94. I"m |l ooking to see
if -- yeah. So I'mlooking at a line item |t
says Associ ate Assistant Research Professor,
Uni versity of Washington, Decenmber '94 to
Decenmber ' 95.

Q. Do you recall the subject matter or

syl |l abus that you taught in that class?

Veritext Lega Solutions
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on to

human factors. | don't think it was even call ed

I ntroduction to human factors. It was |

ust

call ed human factors. It was a 300-1evel cl ass

for juniors -- typically juniors, undergrads

getting a bachel or of science in industrial

engi neering or a bachel or of science in
mechani cal engi neering or a bachel or of

in electrical engineering or a bachel or

Sci ence

of

science in computer science, are, typically, the

students that would take that cl ass.

And it's all about user interfaces,

so, you know, nostly graphical user interfaces,

but it also touch on more advanced forns of

I nterfaces such as heads-up displays, volumetric

di splays, virtual and augnmented reality

haptic displays, things |ike that.

di spl ays,

Q. Of the advanced forms of interfaces, did

you cover smartphone interfaces in that

cl ass?

A. | can't recall specifically. It's been

many, many years since | reviewed the course

materials that | presented. Smart -- you know,

in the '94-'95 time period, that was very early

on. I mean, it was nmore feature phones,

really.

| mean, really at that time, there weren't

Veritext Lega Solutions
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-- cell phones, | think, were really -- there
were satellite phones, the big chunky satellite
phones. Most professionals were carrying pagers
at that time and using land lines to call back.
So | would -- the -- the notion of

having a smartphone with the touch screen display
that could run apps | don't believe was even
present at that time period.

Q. Are you a named inventor in any patent?

A. No, not any issued patent. | have
one application from many, many years ago that |
abandoned -- ultimately abandoned. And | have
two patent applications that are currently, |
guess, going through prosecution, if you will, or
the Patent Office is evaluating the patentability
of those patents. But no issued patents with nmy
name at the moment.

Q. The application that was abandoned, what
was the reason for it being abandoned?

A. The reason it was abandoned -- this
was around 2010 time frame -- had to do with GPS.
| had written an app for Android and i OS that
woul d, essentially, track yourself. 't was
call ed WhereWiz. It allowed you to determ ne

where you were at various points in the past, or

Veritext Lega Solutions
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determne if you ever were at a certain |ocation,
and, if so, when.

And a friend of mne was the attorney
t hat was hel ping me prosecute that patent, if you
will, to submt it, get it into shape, and
handl i ng all of the office actions fromthe
Patent Office. He was doing this gratis, you
know, wi thout charge to nyself.

And after a couple of back and forth
with the Patent Office, where |I'm continuing to
refine the application, | was getting very busy
with my work. And | just felt like I should
either pay himfor his work -- | -- | didn't feel
good about continuing to ask for himto pursue
his time free for myself. So the combi nati on of
t hat and me just getting very busy with other
wor k around that time frame, | decided to not
continue to ask himto do work on my behal f.

Q. So your CV does not |list those pending
patents or even the abandoned patent application.
If we were to request that information, would you
be willing to provide it, the patent application
number s?

A. Absol utely. Yes.

Q. Thank you.

Veritext Lega Solutions
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Now, switching to the declaration
itself, which is Exhibit 1003 --

MR. KHAN: Oivia, you may -- could you
upl oad that so Dr. Rosenberg and Jereny can
access it?

THE CONCI ERGE: Yes.

(Exhi bit No. 1003, Dr. Rosenberg's
Expert Decl aration, was introduced

el ectronically.)
THE W TNESS:

an unmar ked printout of

And |

do have -- | do have

my declaration with me,

as well, as well as a PDF version that's
unmar ked, as wel |.
MR. KHAN: Okay. | " m okay either way.
So whatever you're more confortable with.
Jereny, do you have it in front of you?
Is it okay if I move forward?
MR. ANAPOL: Yeah. Go ahead.
MR. KHAN: Okay. Thanks.
BY MR. KHAN:
Q. So, Dr. Rosenberg, in your declaration

you offered several
al | eged obvi ousness of t
t hese proceedings. What

to be obvious?

opi ni ons

regardi ng the
he chall enged clainms in
a claim

does it take for

Veritext Lega Solutions
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MR. ANAPOL: Objection to the extent it
calls for a |l egal concl usion.

THE W TNESS: On Page 11 of my report
-- of my declaration, there's a section on
obvi ousness, and it's Paragraphs 27 through 32.
So I'm more than happy to read that to you, but |
think that's the most succinct understandi ng of
what it takes for a claimto be obvious.
BY MR. KHAN:

Q. So | did read that section, but I'm

i nterested to know what your understanding is of
obvi ousness and what it takes for the clainms to
t he obvi ous.

MR. ANAPOL: Asked and answer ed.

THE W TNESS: Well, this definitely is
my under st andi ng. | "' m not an attorney, and it
Is a -- It is a question really for attorneys.

Now, experts do need to understand it, as well.
Typically, as you likely know, these sections are
provided by the attorney -- or by the attorneys
the expert is working with -- and they represent
what it means for a claimto be obvious.

It -- one moment. Let me just see if |
can paraphrase for you.

So obvious analysis needs to take

Veritext Lega Solutions
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I nt o account the scope and content of the prior
art, the differences between the claimed subject
matter and the prior art, the level of skill and
art of the POSITA at the time of the invention.
Any secondary consi derations of nonobvi ousness
could and should be taken into account, should

t hey be present. |f the reference relates to
the same problem as the claimed invention that
supports the use of referenced prior art and
obvi ousness.

So the prior art that's presented here
is all within the same field of invention, and
it's all, you know, pertinent to and in the sane
field as the subject '352 patent.

If a POSITA -- person of ordinary skil
in the art -- when reading -- you know, when
reading the prior art, it would -- if the subject
patent -- if the claims of the subject patent
woul d have been obvious, in light of the prior
art, | guess is, sort of, a high-level summtion,
but these five or six paragraphs from 27 to 32 go
into a little bit more |l egal detail as to what it
takes to perform an obviousness anal ysi s.

BY MR. KHAN:

Q. Can | ask you to turn to Paragraph 82 in

Veritext Lega Solutions
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your declaration and the second-to-|last sentence?
A. Of course.
Q. Pl ease | et me know when you're there.
And if it helps, that's Page 71 of your
decl arati on.

A. Thank you.

Al'l right. | " m | ooking at Paragraph 82.
| haven't read it yet, but | see it now.
Q. The second-to-| ast sentence reads,

"I'n any event, even if the claimlanguage

required bottomto-top swipe to start how you

predefine the | ocation on the wake screen, Chae

di scl oses or makes obvi ous a bottomto-top swi pe

at a predefined |location on the wake screen.”
Did | read that correctly?

A. "I'n any event, if the claimlanguage
required the bottomto-top swipe to start at a
predefined | ocation on the wake screen, Chae
di scl oses or makes obvious a bottomto-top swi pe
at a predefined |location on the wake screen.”
Yes.

Q. Thank you.

So | wanted to just ask -- focus in on
the phrase used there, "Chae discloses or makes

obvi ous. "

Veritext Lega Solutions
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s there a reason you said it "discloses
or makes obvious,"” and not just one of then?
A. No. | think just trying to be
I nclusive, but I don't -- there's no hidden

meani ng behind that.

Q. So in your opinion, does discloses -- a
reference, "Chae discloses something," is it
somet hing that reference here, "Chae making it

obvi ous"?

MR. ANAPOL: Objection to the extent it
calls for a |l egal conclusion.

THE W TNESS: | would say there are
di fferences.

Somet hing can be disclosed explicitly.

Somet hing can be inplied, like a lighter form of
di scl osure, like, well, one would understand that
when reading it, it m ght not use those exact

wor ds, but | would say there's different |evels

of disclosure.

And "maki ng obvious"” would be, "well, if
Chae discloses you can swipe in a direction to
bring up a particular screen, it would be obvious
that it doesn't have to be bottomto-top, but a
| eft-to-right, a top-to-bottom could also bring

up that same screen, or could bring up a
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di fferent screen.”
It's -- there's not -- the inventive
el ement of '352 is not, "wow, no one ever thought
of left-to-right. Ri ght-to-left was very
wel | - known, but, my gosh, this is just a great

i nvention because we've discovered left-to-right

swipe."” | mean, that's kind of an absurd thought
and statenment. What was wel | -known and what Chae
shows, and Narendra as well, is that you can

swipe in a direction and have that i nput,
t hat gestural input, bring up a given screen.
The fact that it's left-to-right or
right-to-left, that's not the inventive el ement
of the '352 patent.

So Chae makes obvious that even if
| eft-to-right is not mentioned in Chae, it would
be obvious to a POSITA that, oh, if top-to-bottom
I's disclosed in Chae, which it is; or
bottomto-top is disclosed in Chae, which it is,

then left-to-right would be an obvious variation,

variant, if you will, that would involve no

extra -- there would be no technical difficulties
associated with that. I[t's just -- it's just not
a leap at all, either in terns of the idea or the

I mpl ement ati on.
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BY MR. KHAN:
Q. So is it correct in understanding that

you used the words here, "makes obvious,"” because
there was no clear disclosure of a left-to-right
swi pe in Chae?

MR. ANAPOL: Obj ection. M sst ates
testi nony.

THE W TNESS: Well, | guess | would want
to review Chae to see -- to, you know, confirm
and agree with your statement that there's no
|l eft-to-right. But | did say, "makes obvious,"
because, as | just explained, even if Chae
doesn't talk about a left-to-right or a
right-to-left, and only tal ks about a
top-to-bottom or bottomto-top, that those are
obvi ous substitutions that a POSI TA would easily
see and/or make if it made sense for his or her
project/inventions, what they were working on at
the time.

BY MR. KHAN:

Q. I n your declaration, you also refer to
a person of ordinary skill in the art; is that
correct?

A. Yes, | do. | believe | have a section

on that, as well.
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Q. And how did you arrive at the

description of a POSITA? |I'mreferring to
POSI TA as a person of ordinary skill in the art.
A. Yeah. One monment . Let me -- |I'd |ike

to go to that section.

| f you wouldn't m nd pointing me to that

secti on. " m | ooking at Paragraph 24, and that's
perspective of person of ordinary skill in the
art. But | believe | had a definition of a

POSI TA al so, but | didn't see that in the table
of contents.

I f you're | ooking at a particular
section where | define that?

Q. Yeah. | think you can | ook at
Par agraphs 33 and 34.
A. Thank you.

I n Paragraph 34 is where you provide a
description of the POSITA. Based -- |'m reading
from 34.

"Based on ny education and experience
within the art of the invention at the rel evant
time, the POSITA of the '352 patent would have
had at | east a bachelor's degree in a discipline
related to human-conmputer interaction, such as

human factors, conputer science, conputer
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engi neering or an equivalent discipline, and
at least two years of experience working with
t ouchscreen user interfaces. Mor e educati on
could substitute for | ess work experience and
vice versa."
So | believe your question is how did I

arrive at that?

Q. Yes.

A. Well, first off, | feel it's very

accurate and that that would represent a person

of ordinary skill in the art to work on and
practice and understand the '352 patent. Second,
| met that -- met and exceeded a definition of a

POSI TA at the time of the '352 patent. And ny
recollection -- | mean, | certainly provided

I nput . | really can't recall did | just tell the
attorneys I was working with, you know, this is
what a POSITA is and we should go with this, or
I f one was provided to me and | edited it and |
honed it and fine-tuned it. But -- so if your
guestion is exactly who wote these words first,
"' m not sure. But this is very typical,
extremely typical, to many of the cases and
patent cases | work on where they have to do with

user interface. I don't think there's anything
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that's a typical or controversial about this in
my opi nion.

Q. So why do you say two years and not
t hree years of experience?

A. | do say nore education could substitute
for Il ess work experience and vice versa. So what
l"mtrying to capture there is, as you know,
everyone is a little different. Some peopl e
don't even have a four-year technical degree.

So, you know, Bill Gates is a conputer scientist,
he does -- he had one year of college. So some
peopl e could have | ess work experience and nore
coll ege experience, or vice versa. | think that
the definition of a POSITA would still stand and
still be applicable. | f we substituted three
years of experience, | would still want that
phrase at the end there: "More education could
substitute for | ess work experience and vice
versa."

| don't think the obvious anal ysis
hi nges at all on whether it's two years or
three years. Li ke, someone with two years of
experience not would find it obvious, but someone
with three years would? | mean, | wouldn't -- |

don't believe that.
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So I think this is a good m ddl e ground,
iIf you will, for a common average, if you will,
of what a POSITA would |ikely be. They're a
few years out of college. They have a technical
degree. They've worked with U . They've worked
with touch screens. They would have all of the
skills necessary to practice the '352 invention,
or the alleged invention, if you will, of '352.

Q. Thank you.

| guess my -- what | was trying to
understand is, you know, you note, at least in
t he Paragraph 34, that a POSI TA woul d have had
a bachelor's degree in, you know, certain
di sci plines, and at |east two years of
experience, right? And then you say, you know,
more education could substitute for |ess work
experience, all right? So, essentially, in your
statement, at |east two years of experience is
the floor. | " m curious why you chose at | east
two years of experience? Why not one year of
experience or why not three years of experience?

Two is very specific. Why say "at |east two
years of experience"?
MR. ANAPOL: Asked and answer ed.

THE W TNESS: Yeah. And | would posit
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t hat one year and three years is just as specific
as two years. | was just going for what | feel

woul d be a good average.

As | mentioned, Bill Gates didn't have
any college -- didn't have a coll ege degree, had
one year of coll ege. | think the same was

true for Mark Zuckerberg. Bot h acconpli shed
programmers. Bot h, you know, very successf ul
busi nessmen, of course.

Having the skills to practice it --
there's many hackers that have never gone to
coll ege that possess amazing programm ng skills
and amazi ng design skills. So what we're trying
to get at here is what | would think would be
typical -- or | used the word average. You know,
this would be a very typical POSI TA.

Coul d you have a POSI TA that didn't
-- that just had one year of work experience?
Absol utely. Could you have one with three years?
Yes, you could have that too. But I"'mtrying
-- I"mtrying to get at what | think would be
average and typical.

| haven't seen these definitions of
skill in the arts have ranges in the past. But

If one were asking me, would it be okay -- you
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know, would it be appropriate to have a range,
one to three years' experience? | would say,
yes, | think that would capture -- that would
capture the average and some on the | ower end of
wor k experience and some on the higher end.

Again, | don't feel that this definition
woul d i npact the degree to which the claims of
the '352 are obvious in light of the prior art,
whet her or not it was one year or three years or
two years.

BY MR. KHAN:

Q. Thank you. And that first sentence
of Paragraph 34, you also note, "Based on ny
educati on and experience within the art of the
I nvention at the relevant time." What do you
mean by "at the relevant time"?

A. Well, let's see. " m | ooking at the
second page of the '352 patent, and it says the
provi sional application, 62/507181, was filed on
May 16th, 2017.

So to the extent that Apple is claimng
that the priority date of the '352 patent goes
to May 16th, 2017, | would say that would be the
date of the relevant time, May 2017.

Q. Thank you. Now, in Paragraph 32 you
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briefly tal k about secondary consi derations.
"1l give you a mnute to read Paragraph 32.
You can | et me know when you're done.

A. Yes. |*m done with that. And | think
t here's another section on Page 141, as well,
where | address Paragraph 168.

Q. Yeah. So | guess in both Paragraph
168 and 32, you make the statement that you're
not aware of any evidence of secondary
considerations; is that correct?

A. That's correct.

Q. Did you do a search to try to find any

evi dence of secondary consi derations?

A. | can't recall -- | can't recal
If | did a search for specifically |Iooking for
secondary consi derations of nonobvi ousness. But
really that's -- that's nmy best answer. -
don't believe so, but -- but I may -- | may have.

So I"'msorry | don't have a better recollection

of that.

| certainly wasn't presented any that
-- you know, to analyze. And | certainly would
wel come and be open, if you will, to doing

t hat analysis, if presented with any secondary

consi derations of nonobvi ousness. | woul d
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certainly review them and, if asked by counsel,
| could even do that search explicitly. But |
can't recall if |I did that previously or not.

If I did, | didn't find anything. | can
say that.

Q. Section 5 of your declaration is
directed to claimeconstruction; is that correct?
A. Yeah. Can you give me a page nunber,

pl ease?

Q. Page 29. Or the table of contents, |
guess.
A. Yes. | m on Page 29, and | see that
section.
Q. Okay. MWhat's the standard you used for
the claimconstruction?
MR. ANAPOL: Objection; vague. And to
the extent it calls for a |legal concl usion.
THE W TNESS: Well, nmy understanding
Is that claims don't need to be explicitly
construed unless it hel ps resolve a specific
di sput e.
My understanding is that the -- | was
not aware of a specific dispute in the |IPR
proceedi ngs that required an explicit claim

construction.
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The standard is plain and ordinary. You

know, plain and ordinary meaning by a person of

skill in the art at the time of the invention is
what -- is the standard | used.

" m thinking of the -- |I'm not sure if
that's the same as the Phillips standard or if
that's slightly different, so, again, |I'mnot a
| awyer, but | would just leave it at plain and

ordinary by a POSITA at the time of the
I nvention.
BY MR. KHAN:

Q. Just to clarify, is it your position
t hat none of the terms in the '352 patent require
construction?

A. It's my position that in order to show
obvi ousness, there doesn't need to be an explicit
construction beyond the plain and ordinary
meani ng for the purposes of this IPR. And the
-- I"munaware of, really, any dispute that would
require an explicit instruction.

| think that sums up my opinion.

Q. So that the terns that you covered in
your claimconstruction section, are you offering
a construction of those terms?

MR. ANAPOL: Objection; vague. And to
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the extent it calls for a | egal conclusion.

THE W TNESS: Well, |I'm hesitant to
say yes to that, because | don't know the | egal
ram fications of a comment such as, Dr. Rosenberg
is explicitly construing wake screen user
interface to mean X, and, you know, he said so in

his deposition.

| am offering in pages -- |I'm sorry,
Par agraphs 37 -- in this whole section, really,
so going on 37 through -- Paragraphs 37 through
55, what a person of skill in the art would have
under st ood when reading the 357 -- I'm sorry, the
352 patent application -- '352 patent, at the

time of invention, so in May 2017, what their
under st andi ng would be of these various terns:
Wake screen user interface, home screen user
I nterface, widget screen user interface and
control panel user interface.

And | provide my opinion as to what a
POSI TA woul d understand those to mean and why
t hey would believe that to mean. So |'m not sure
if that rises to the level of me offering a
construction or if that's just sitting at the
| evel of, this is what a POSI TA woul d understand.

So | don't want to -- | really don't know the
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| egal implications of me saying, yes, "I'm
offering a construction. It may not rise to that
|l evel ." | think I'd feel most confortable just
saying this -- I'"moffering my opinion and the

evidence why a POSI TA woul d understand how t hese
various terms would be understood.
BY MR. KHAN:

Q. So why did you include the understanding
of a POSITA in a section that is entitled Claim

Construction?

A. Oh, | wouldn't read in too much meaning
to the section -- the name of the section -- the
header for that section. Per haps just because it
was the most concise way to -- to --

(Whereupon feedback was heard over the

Zoom connection.)

Jereny, | believe it's your mc. | f you
can mute and unmute for an objection, | think
t hat hopefully that will fix the echo.

Agai n, please don't read in too much to
t hat header section. | believe that that was
just for the purpose of creating a concise header
for that section that -- that -- | mean, | could
have written, "what a POSITA would understand as

to these four various ternms when reading the '352
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patent at the time of the invention," but that
woul d be much more wordy.

Q. So is it your understandi ng that what
a POSI TA would have understood these terms to
mean i s not the same thing as offering a claim
construction?

A. | think that's --

MR. ANAPOL.: Obj ecti on. Calls for a

| egal concl usion.

THE W TNESS: Yeah. | was going to
say the sanme thing. | really think that's -- it
may -- it may be different, and | just haven't
studied that. That's a |egal question. " m
not sure in the eyes of the law -- patent | aw
specifically, if it's the same thing or

different, so | don't know the answer to that.

MR. KHAN: Okay. Thank you.

Can we take a five-m nute break -- we're
at the top of the hour. "1l offer a five-m nute
br eak. s that okay with everyone?

MR. ANAPOL: Yes.

(Recess taken -- 1:00 p.m)

(Resume testimony -- 1:08 p.m)
BY MR. KHAN:

Q. Dr. Rosenberg, you referred to certain
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claimterms in your declaration, such as the
wake screen user interface, home screen user
i nterface, wi dget screen user interface and
control panel user interface; is that correct?

A. That is correct.

Q. Can you describe what a wake screen user
interface is?

A. Sur e. | " mreading from Paragraph 39

“I'n my opinion, 'wake screen user interface,’
recited in Claims 1, 9 and 17 should be construed
to mean a user interface displayed when the
devi ce wakes up."

So | guess that would be a concise
opi nion as to what wake screen user interface
means.

Q. What do you mean when you say,

"the device wakes up"?

A. On Paragraph 40 | say, "The
specification describes waking the device from
the screen-off state to the screen-on state and
t hen di splaying the wake screen user interface."
And then there's references as to it's the
subj ect patent '352, Colums 2, 31 through 34,
and Colums 3, 63 through 66.

So waking up would be going from
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a screen-off state to a screen-on state --
transitioning froma screen-off state to a
screen-on state. And that's also directly from
the '352 patent, Columm 38, Lines 18 through 20,
and Column 48, Line 24 through 29.

And then it goes on to say -- these are
all saying the same thing, but, lastly, "A wake
screen user interface, 504, is displayed on
waki ng the device," and that's Colum 50, Line 32
t hrough 33 -- I"'msorry. Yeah. That's correct.
Line -- or Colum 50, 32 through 33.

But | will say, though, that it
shouldn't be understood that that's the only
way to get to the wake screen. | mean, that is
when a wake screen user interface is displayed.
But as you know from some of the claims, it's
possi ble to get back to the wake screen interface
from other screens, as well. So there are ways
to get to a wake screen interface when the
di splay is already on. Li ke, fromthe home
screen to the wake screen, you can do that, as
wel |, per the clains. But if you're asking what
Is a wake screen user interface, that would be
the screen that is displayed when the device

wakes up, or goes from a screen-off state to a
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screen-on state.

Q. Does the waking up of a device
necessarily have to be froma screen-off
state to the screen-on state, or are there
ot her possibilities, as well?

A. Yes, there are other possibilities,
and that's what | had just said at the end of
my answer to the | ast question; that one can go
from let's say, the home screen user interface
where the screen is on to the wake screen. So it
doesn't have to go from a screen-off state to a
screen-on state. | believe it's Claim5 of the
352 patent describes going fromthe home screen
to the wake screen.

Q. Just to clarify, my question was not
about when the wake up screen would be displayed,

but what it means for waking the device up.

Slight distinction. s that any -- is that
clear?
A. | think so. Yeah. Thank you for

clarifying. So you're asking what would a POSITA
understand it to mean that a smartphone, a nobile
device smartphone with a touch screen is waking
up? Is -- am|l to answer that question?

Q. Sur e.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

40




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 41

A. | believe that a POSI TA woul d
understand, in |ight of reading the '352 patent
at the time of the invention, that that would
be transitioning froma screen-off state to a
screen-on state, and that's found at Col um 38,
Lines 18 through 20, and Column 40, Lines 24
t hrough 29. So that's what it would mean to wake
up the phone: transitioning froma screen-off
state to a screen-on state.

Q. You al so discuss a home screen user
interface. What does -- sorry. Can you descri be
what a home screen user interface is?

A. Sur e. | *m reading from Paragraph 44 of
my decl aration. “A home screen user interface
should be construed to mean a screen 'different
fromthe wake screen user interface' that,
‘includes a plurality of application icons
corresponding to different applications."'"

And the specification refers multiple times to
figures that depict home screen user interface
522. You can see that in Figure 5H, which |I have
replicated on Page 33 of my report.

So it -- again, it's -- it's different
fromthe wake screen user interface, and it

i ncludes a plurality of icons that correspond to

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

41




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 42

di fferent applications. And, again, this conmes
fromClaims 1, 9 and 17 of the '352 patent.
Q. But what makes a screen a home screen?
A. Well, a POSITA's understanding of a home
screen when reading the '352 patent at the tinme
of the invention, May 2017 time frame, would be

that it included a plurality of applications

corresponding -- a plurality of icons -- excuse
me -- that correspond to different applications,
and you see that on Figure 5H that | have on Page

33 of nmy report. So a plurality of applications
corresponding to different applications.

Q. So | understand what you've said in
Paragraph 44 that the home screen user interface
I ncludes these plurality of application icons
corresponding to different applications. I
understand what it includes. But nmy question is
alittle bit different. It's what makes a screen
a home screen?

MR. ANAPOL: Asked and answer ed.

THE W TNESS: | was going to say the
same t hing. | really can't think of a different
answer . That -- that is -- that would be a

POSI TA' s understanding, in reading the '352

patent, as to what would make it a home screen.
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It needs to be different fromthe wake screen,
and it needs to have a plurality of icons that
correspond to different applications. That's
what makes it a home screen. And, you know, in
the context -- well, context probably isn't the
right word. A POSITA reading '352, that's what
t hey woul d understand home screen to mean.

It -- it's -- you know, it's -- it's relatively
br oad. It's -- there doesn't -- there's not a
bunch of very specific things that it needs to
have to be a home screen in the '352.

BY MR. KHAN:

Q. So does a widget screen user interface
also include a plurality of application icons
corresponding to different applications?

A. One moment .

Q. s the wi dget screen also used -- sorry.
Ils the wi dget screen user interface also
different fromthe wake screen user interface?

A. Yeah. Those -- those are two
different --

MR. ANAPOL: Sorry. Usman, did you
wi t hdraw your previous question? You just asked
two different questions in a row. So can we just

be cl ear about what question is pending?
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MR. KHAN: Okay. | thought he answered
the first question. But I'"lIl take two steps
back. All right?

BY MR. KHAN:

Q. So the first question was, does the
wi dget screen user interface include a plurality
of application icons corresponding to different
applications?

A. So the wi dget screen user interface --
and this is from Paragraph 47 of ny report --
means a screen that is, quote, different fromthe
wake screen user interface, which I think was
your -- maybe your -- your next question you'll
ask, and different fromthe home screen user
i nterface. So it can't be the same screen, you
know, per the '352 patent. And this is what
It needs to include -- and this is directly from
Claims 1, 9 and 17 of the '352 -- quote, "It
i ncludes a plurality of user interface objects
corresponding to different applications wherein a
respective user interface object of the plurality
of user interface objects contains application
content from an application corresponding to the
respective user interface object, and, when

sel ected, causes display of an application
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corresponding to the respective user interface
object."

So a widget screen user interface can
i nclude icons, application icons, but it needs to
include a plurality of wi dgets. And widgets
are different fromicons. Wdgets contain
application content from an application
corresponding to that user interface object.

So to be a widget screen, it needs to
have nore than one wi dget that's associated with
t hat screen, and, yes, it is different fromthe
wake screen and it's different fromthe home
screen.

Q. So I'mtrying to understand your
construction, and I want to ask you, based off
of the definitions you've given, if |I have been
presented with two use -- two user interfaces --
| don't know which one is which. So | have two
screen user interfaces, and each one of the
i nterfaces has a plurality of application icons
corresponding to different applications, and it's
different -- and both are different fromthe wake
screen user interface, which one is the home
screen user interface and which one is the w dget

screen user interface?
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A. Al'l right. So I mssed --
MR. ANAPOL: Obj ection. | ncompl et e
hypot heti cal .
THE W TNESS: Yeah. | m ssed somet hi ng
t hat was very important in your question, which

I's please describe in detail the two screens, and

then I'lIl answer your question. One -- one of
the screens had ... and I'Ill let you finish.
One of the screens has ... tell me what's on that

screen. And then tell me specifically what's on
the second screen.

BY MR. KHAN:

Q. So one of the screens -- so I'll just
say screen A -- screen user interface A --

A. Yes.

Q. -- includes a plurality of application

I cons corresponding to different applications.

A. Only? Are you saying only? Only
application icons? No wi dgets? No application
i cons that are displaying content from
applications corresponding to that user? Because
this is an important distinction, if it's -- 1is
t hat your question?

Q. It's just displaying a plurality of

application icons corresponding to different
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applications.

A. Okay. | would need more information to
say whet her that goes above a home screen -- goes
beyond a home screen and becomes a wi dget screen.
Based upon ny clarifying question, does it also

include a plurality of wi dgets?

Q. | said, no, it doesn't.

A. Okay.

Q. So, yeah.

A. Okay. You' ve descri bed screen A.
Q. Okay. That's screen A. Screen B

al so has a plurality of application icons
corresponding to different applications.

A. Wth no wi dgets?

Q. That's right.

A. So there's no wi dgets on screen A and

there's no wi dgets on screen B?

Q. Yes.
A. And your question is?
Q. Whi ch one is the home screen?

MR. ANAPOL: Sanme objection.

THE W TNESS: | would say that they both
could be home screens. They both could be home
screens. There's Android 4.2; you can have many

home screens that are hone screens. There does
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not have to be only one home screen in a system
BY MR. KHAN:
Q. And in your opinion, a home screen user

Interface, can it also have a wi dget?

A. Yes.

Q. So in the scenario 2, where now you have
the two, --

A. Scenari o B.

Q. -- screen A and screen B, and both have

a plurality of application icons and wi dgets,

both have them which one is the home screen?
A. Okay. Well, first off, |I mean, you're

just stating hypotheticals; you know, in this

hypot heti cal system where you've got, let's
descri be what m ght be on screen A and on screen
B. We're not tal king about what's disclosed in
352 or the prior art. So I just want to make
that clear. And | think your hypothetical
guestion is, if you have, now, two screens, we'll
call them A prime and B prime, and A prime has a
bunch of applications, and |I think you said a

si ngul ar wi dget; and screen B has a bunch of
application icons and a single w dget, if that's

correct so far, and then you asked me which one

Is the home screen, something |like that?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

48




© 00 N o o b~ W N

R R N I T o i e e e e e e e
g A W N P O © © N O O A W N P O

Page 49

Q. Yeah. So | did not specify it's a
single w dget. It could be one or more wi dgets

on both screens.

A. Al'l right. Well, | said --
MR. ANAPOL: Excuse ne. | ncompl et e
hypot heti cal . Out si de the scope.

THE W TNESS: Yeah. That's also
| mportant. That's why, you know, |'mtrying
to be very specific here. Because to meet the
definition of a wi dget screen interface, you
need a plurality of user interface objects that
contain application content. So there would be a
di fference between a single wi dget and a
plurality of widgets.

To meet the definition of a plurality of
a wi dget screen user interface, all you need,
according to the '352 patent, is two or nore
wi dget s. It can have icons.

So if in your hypothetical you have, on
screen A, application icons and nultiple w dgets,
and in your hypothetical in screen B you have
mul tiple application icons and nultiple wi dgets,
they would both be, in the eyes of '352, as laid
out by, you know, the claimlanguage of Clains 1,

9 and 17, those would both be considered wi dget
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screen user interfaces because each of those
screens would have a plurality of wi dgets on
them which -- they -- they describe them as
bei ng user interface objects that contain
application content from applications
corresponding to the respective user interface
obj ect. And if you click on them they open the
application. | " m using the shorthand. That's a
wi dget . A POSI TA woul d understand that's a

wi dget . They're using kind of a verbose way of
descri bing that same thing.

But | think I've answered your question
that if each of these screens had a plurality of
i cons and plurality of widgets, they would both
be considered a wi dget screen user interface in
your hypothetical.

BY MR. KHAN:

Q. | guess my question was slightly
different in that my question was which one of
these two screens would be the home screen user
i nterface.

In your answer you said both would be
the wi dget screen user interfaces. Does t hat
mean that neither of these two are a home screen

user interface?
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A. " m just mapping your hypothetical to
what a POSI TA woul d understand when reading the
' 352 patent as to how a wi dget screen user
interface is defined, so --

MR. ANAPOL: Sorry. Just for the
record, same objection. Sorry. | was mut ed.

THE W TNESS: And how it's defined is
It will become -- it is a wi dget user -- widget
screen user interface if there's a plurality of
application -- |I'msorry, user interface objects
t hat contain application content. Essential ly,
as | described before, widgets.

Sol -- I"m-- again, |I'mjust mapping

your hypothetical to the '352 patent; that,

you know, there's really -- there's not much
di scussion that | recall of, in your -- it's not
-- it's somewhat devoid to -- to the '352 patent.

| don't recall reading about, you know,
embodi ments where, well, here's a systemwith
just two wi dget screen user interfaces and no
home screen; and here's a system -- here's an
enmbodi ment with just two home screens but no
wi dget screen user interface.

So you're not really, at |east from

my recollection, describing things that are
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described in the prior art or the '352 patent,
but you're asking hypotheticals about, well, if a
screen had X and Y and this other screen had, you
know, A and B, what would they be call ed?
Whi ch one woul d be the home screen and which one
woul d be the wi dget screen? And that's what
-- |"m mappi ng your hypothetical to what is a
relatively clear description in Claims 1, 9 and
17 about what it means to be a wi dget screen user
i nterface and what it means to be a home screen.
BY MR. KHAN:

Q. So I'mgoing to -- I"mgoing to be
asking, in the example that | gave, is it your
opi nion that there are two wi dget screen user
I nterfaces and zero home screen interfaces?

MR. ANAPOL: Sorry. Obj ecti on. Out si de
the scope. | nconmpl ete hypothetical. Asked and
answer ed.

THE W TNESS: Okay. So | think a -- in
-- in |l ooking at home screen user interface -- so
home screen -- there's nothing -- one sec.
just want to review this, but | have something
more to say on this for sure.

BY MR. KHAN:

Q. Pl ease take your time. Just, yeah, you
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can take your time reading that.

A. Al'l right. So here's what 1'd |ike
to say on the matter. The home screen user
interface includes -- and |I'm saying that word
with emphasis -- a plurality of application
i cons. It does not say that it includes
application icons only. So a home screen could
I nclude other objects, such as wi dgets. A wi dget
screen includes user interface objects that
contain application content, i.e., widgets.
It doesn't mean that it has to only have wi dgets.
It could also have application icons.

So the home screen and the wi dget

screen -- to be a widget screen, you need a
plurality of wi dgets. To be a home screen, you

need a plurality of application icons. So t hat

Is true.

Now, which -- if you're asking which one
now i s the home screen and which one is the -- is
the wi dget screen, | think a POSITA would turn

to the claims. And going fromthe wake screen,

which is the screen that transitions fromthe

power-off to the power-on -- or |I'm-- that's
-- | msspoke there. That goes from-- | didn't
even want to say the sleep state to the -- to the
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wake state, but fromthe screen-off state -- [|"'1|
put it that way -- to the screen-on state.

And in Claim1l -- excuse me one moment.
Yeah. Claim1. Claim 1, basically. So like I
said, if each of the screens had a plurality of
icons and a plurality of wi dgets and you're
trying to determ ne, oh, | mean, they would -- if
It's just that, they would each nmeet the
definition of a home screen and they woul d each
meet the definition of a wake screen. But |
think a POSI TA would ook to Claim 1 and to
define that in response to detecting a first
i nput that's directed to a portion of the wake
screen, that they would transition -- they would,
essentially, display a home screen user interface
that's different fromthe wake screen user
I nterface. So whi chever of those two screens
that they're transitioned to would be -- in the
parl ance of the '352 patent, would be called the
home screen.

But because a wake screen -- |'m sorry
-- a home screen user interface doesn't have to
have only application icons and a wake screen
user interface doesn't have to have only wi dgets,

352 -- a POSITA when reading '352 at the time of
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55

t he patent would understand that all you need is

the plurality of application icons or widgets to

be a home screen and/or a wi dget screen
respectively.
Q. So to clarify, in the exanmple that |

gave you, is it now your position that either

one

of those two screens, screen A or screen B, could

be the home screen user interface or the wi dget

screen user interface?
A. No - -
MR. ANAPOL: Same obj ections.
THE W TNESS: Yeah. No. Not quite.

The screen that would be transitioned to fromthe

wake screen, whatever screen was transitioned to

by going through the limtations of Claim1,
woul d be considered the home screen per the
' 352 patent.
BY MR. KHAN:

Q. And so what are those limtations?

A. You want me to read the Iimtations
Claim 1?

Q. That you are indicating would --

A. 1F.

Q. -- mean that that particular screen

the honme screen user interface?

of
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A. Yeah. It would be embodied in 1F. |t
starts with, "In response to detecting the first
I nput that's directed to the portion of the wake
screen user interface." And it goes on after
some intermedi ate words, "Displaying of a home
screen user interface that's different fromthe
wake screen," and it goes on nore.

So whatever of those two screens was
di spl ayed, because, as you described, | mean,
you' re purposely in your hypothetical making them
very, very simlar, because they both have a m x

of icons and a plurality of icons and they both

have a plurality of wi dgets. So you're -- you
were asking me which one is -- which one of those
two is the home screen. | think 1F gives the

best guidance to a POSITA as to which of those
two woul d, whichever screen is displayed by 1F.
Q. So in your construction that you
of fered, you did not include these [imtations as
bei ng part of what woul d determ ne what a hone
screen user interface would be; is that correct?
A. well, --
MR. ANAPOL.: Obj ection; vague.
Go ahead.

THE W TNESS: Sorry to speak so quickly.
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| don't mean to not give you time to object.
There's an arbitrary nunmber of
hypot heticals | could have addressed in the
report. You're asking me at deposition here to
consider this hypothetical. So, no, | didn't
-- | didn't address that specific hypothetical.
In the definition of a wake screen, in the
definition of a home screen, in the definition
of a wi dget screen and in the definition of the
control panel screen, | -- | was pulling from
specifically, the specification clainm of the
352 patent as to what it means to meet that.
You asked nme a very specific question as
to, well, if these two screens are essentially
al most identical, because they both have a
plurality of icons and a plurality of widgets,
how could you tell them apart? | answered -- |
answered that by saying a POSITA would | ook to
Claim 1l to get their answer, and that's what
| *ve described previously.
BY MR. KHAN:
Q. Thank you.
What is a widget?
A. Let me go back to that same section.

l*"mreading from 47. | "' m not reading exactly

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

57




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 58

from but the content comes from 47. | woul d
descri be a wi dget or -- | would say a POSITA
woul d underscri be -- would understand what a

wi dget is when reading the '352 patent as being a
user interface object that contains application
content from an application that corresponds to
t hat user interface object, and if that user
I nterface object is selected, it displays the
application corresponding to that user interface
obj ect.

So think of an icon for an application.
The graphic designers create a static icon. The
icon is always the same. Your icon for Chrome,
it looks |like the Chrome icon. It does not
change. It does not display user application
content from the application.

In contrast, let's | ook at a weat her

wi dget. The weat her wi dget may show an

i con, but that icon is variable, and the icon is
dynam c, and it gets its information fromthe
application that is not yet fully |aunched. | t
may show partly cloudy. It may show rainy. | t
may show bri ght sunshi ne. So the wi dget is able
to show application content from the application

t hat corresponds to it, and it needs to be
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sel ectable to launch the application when
sel ect ed.
That's what a POSI TA woul d under st and

a widget to be fromreading the '352 patent.
W dgets were well-known prior to the '352 patent,
as well. That's -- the '352 patent is not
claimng to be the inventor of widgets.

Q. Sorry. Just to clarify, when you said

47, did you mean Paragraph 472

A. Yes. Did | say Page 47
Q. You just said 47. | wasn't clear if it
was paragraph or page. But | couldn't find the

wi dget definition in Paragraph 47.

A. Well, this is a definition of a wi dget
screen user interface, which has a plurality of
wi dgets. And | started reading fromthe one,

two, three, the fourth |ine of 47.

Q. | see.
A. Yeah. It says, "lIncludes a plurality of
user interface objects.” So | basically said

that a widget is and | started from "a user

i nterface object corresponding to different
applications,"” so you can have multiple w dgets
corresponding to multiple applications, but each

of those wi dgets have to be able to get and
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di spl ay application content.

So -- and | used the exanple of the
weat her app, but there could be a stock quote
app or a contacts app, you know, different
applications that are able to truly, essentially,
give the user a preview of some usef ul
information prior to opening the app itself, in
contrast to something |Iike your Outl ook or your
Chrome icon doesn't really give you much usef ul
I nformati on. It's always consi stent.

Q. s the name of an application
application content?

MR. ANAPOL: Sorry. Can you just repeat
t he question, Usman? | didn't hear it.
BY MR. KHAN:

Q. s the name of the application
application content?

A. Well, what's inmplied, what's understood
by a POSITA, is this is dynamc -- |like |I said
previously in describing widgets, this is dynamc
information that changes; it gives sonmething
useful .

You know, is an icon application
content? Well, the programmers when progranmm ng

their app and creating the app and distributing
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the app, they had to create the bitmap for the

I con. So | guess you could -- one could say that
it's part of the application, but it veers very
far from a POSI TA's understandi ng of a wi dget and
woul d conmpletely elimnate -- if one would say
that the name of an app or the bitmap of an icon
is application content, it would, essentially,
obliterate all wi dgets.

You know, wi dgets are -- wi dgets provide
dynam ¢ content. They provide content that's
vari abl e and changes and provi des usef ul
i nformati on, depending on -- on what's -- what's
di spl ayed. So it's really a -- what | would cal
a hyper-technical distinction that, certainly,
| don't think the authors or the -- the readers
-- POSI TAs reading the '352 patent would agree
with because, essentially, it makes everything a
wi dget. Then you be -- then there's no such
thing as icons. Because, oh, everything's a
wi dget because everything has application
content. So | disagree with that whole prom se.

Q. Dr. Rosenberg, do you use the word
dynam c in Paragraph 477
A. | do not use the word "dynamc."

| was describing to you what would a POSITA
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under stand when readi ng about -- when they see a
wi dget screen user interface. And, you know,
it's listed multiple times in the '352 patent.
Paragraph 100 comes to m nd; 150 through 152
comes to mnd. They talk about wi dgets.

So | mean, to answer your question very
specifically, no, | don't use the word dynam c,
but that doesn't mean that a POSI TA doesn't
understand what a wi dget is.

Q. | can appreciate that, and just for our
purposes, if we can just stick to answering the
guestion, that would be great. But | appreciate
your clarification.

A. Sur e. | just don't --

MR. ANAPOL: Obj ection; argumentative.

THE W TNESS: I just wouldn't want
things to get taken out of context, so | like to
give full and conplete answers.

MR. KHAN: | can understand.
BY MR. KHAN:

Q. Dr. Rosenberg, to the best of your
know edge, does your dep -- does your declaration
use the word "dynamc"?

MR. ANAPOL: Objection; relevance.
THE W TNESS: | would need to read
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through it to see if |I used it in some context.
Li kely not, because | didn't believe that
-- because wi dgets were well-known, and | even
i ncluded other prior art, Shuttleworth, Hong,
Andr oi d, you know, that show that POSI TAs knew
what wi dgets meant, that | guess it didn't -- |
didn't feel the need to go into even nmore det ai
as to how a wi dget would be described outside of
the scope of the '352 patent. | was sticking to
how it was described in the -- the one -- in
Claims 1, 9 and 17 of the '352 patent.
But, again, it would be very

i nconsi stent to describe a widget -- |I'msorry,
t he name of an application "application content,"”
because then, all of a sudden, icons go away.
Your home screen would just go away, because
you can -- because everything has application
content, a hundred percent of the things.
So then you have no home screen. So that's very
I nconsistent with '352, because there's obviously
a home screen. So that just wouldn't make sense
to a POSI TA.
BY MR. KHAN:

Q. Dr. Rosenberg, what is a control panel?

A. " m | ooking at Page 37 of my report.
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And so a control panel user interface, which
contains control elements, if you will, elements
t hat can control the device, needs to be
different from-- quote, "different fromthe wake
screen user interface and the wi dget screen user
interface, and it includes a plurality of
controls for controlling one or nore device
functions of the conputer system"
So was your question what is a control?

Was that the full question? What is a control in
the context of smartphones?

Q. That was going to be my next question,
so please go ahead and answer.

A. Mm hmm

Well, |I'"msure you're famliar with

graphical user interface. On Page 38, there's an
example of -- of a figure fromthe '352 patent.
It's Figure 5C, as in Charlie, E as in echo. And
there's a collection of controls that are on that
user interface. So they -- and, you know,
because we're dealing with graphical user
interface here, they m ght be buttons, radio
buttons, checkboxes, sliders, potentially
drop-down |ists, that would control one or nore

device functions. So things Iike the brightness
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of the screen, the volume of the device, whether
or not it's in airplane mode, whether or not
you enabl ed or disabled Bluetooth or W-Fi.
Those would all be exanmples of controls;
controls, in the nore narrow sense, as -- as used
by the '352 patent.

| mean, arguably, any button in any user
I nterface, devoid of '352 patent, would be a form
of a control. But a control, in the context of
'352 that's on a control panel user interface in
the context of smartphones with touch screens,
woul d be something very simlar to the collection
of user interface objects that are shown in
Figure 5CE of the '352 patent.

Q. Bel ow that figure on Page 38, at the end

of Paragraph 51, you nmentioned that the contr ol
panel user interface limtation includes at | east
two controls.

My question was why at |east two

control s?

A. Yeah. Let me -- | think |I need to | ook
at some of the claims to -- oh.
| believe this was taken from-- if you

| ook at the top of Page 39 where | say, quote,

"I'ncludes a plurality of controls for controlling
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one or more device functions of a conmputer
system " so | believe that's taken directly
fromclaimlanguage. One second.

So Claim7 -- that comes directly from
Claim 7 where it says, "A control panel user
interface needs to be different fromthe wake
screen, different fromthe user interface"

-- "the wake screen user interface and the w dget
screen user interface, and the control panel user
I nterface includes a plurality of controls for
controlling one or more device functions of the
system "

You know, this is very much in parallel,
if you will, with the definition of, The home
screen had to have a plurality of application
I cons, the wi dget screen interface had to have a
plurality of wi dgets, or user interface objects
t hat di spl ayed application content. So the
aut hors of '352 are just, essentially, follow ng
al ong that pattern of requiring a plurality of
controls. That's why there needs to be more than
one.

Q. So if the claimlimtation did not
i nclude a plurality of controls, Claim?7 here, if

there was a single -- if there is a control panel
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user interface with a single control, would that
still be a control panel user interface as
generally understood in the art, or would it be
different? Wuld it not be a control panel user
i nterface, as understood in the art?

MR. ANAPOL: Objection. Outside the

scope. I ncompl ete hypot hetical .
THE W TNESS: Well, | really haven't
anal yzed that. | haven't analyzed that and |

don't have an opinion on that now at the moment.
|'d really need to analyze and think about
-- think about whether, you know, that met the
definition of the control panel user interface.
| can tell you if it does have a plurality, it
does. But | don't have an opinion as | sit here
now as to whether a single control would neet
t hat definition.

| think you used the phrase, you know,
"as understood,"” or -- like, |I forget exactly how
you phrased it, but you just said, |ike, the
general understanding. And my understanding is
it's most -- you know, this analysis is typically
done with the understanding of a POSITA reading
the subject patent, not necessarily devoid of

t he subject patent. But | don't have a opinion.
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| really don't offer new opinions on the fly.
Sol -- | don't have an opinion right now on the
three -- whether -- if a single control on a
screen would meet this or not.

BY MR. KHAN:

Q. So earlier we were tal king about the
claim construction section, and you mentioned
that you are offering what you thought was the
pl ain and ordinary meani ng of these terns.
Control panel user interface is one of the terns
t hat you've included in this section, and I'm
asking you what the plain and ordi nary meani ng of
this term would be in -- in -- as would be
understood in the art?

A. Yes. Yeah. And | --

MR. ANAPOL: Obj ecti on.

Hol d on, Dr. Rosenberg.

THE W TNESS: Sure.

MR. ANAPOL: Objection. Outside the
scope. | mpr oper hypothetical. Asked and
answer ed.

THE W TNESS: Yeah. You did ask that
guestion earlier, maybe five m nutes ago, when we
first turned to control -- what is the -- excuse

me, what is the control, and we started talking
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about this. | think your question morphed over
time to, well, what if it was just the same? Y
know, then you asked me, why do you think it
needs to be a plurality of controls, and I
poi nted you to Claim 7. And then you asked,
well, what if it was just a single control, and
-- | said -- | haven't really analyzed or thoug
about that yet.

And then your | ast question seens to
be a question that you asked earlier, which is
what's the plain and ordinary meani ng of a

control. And, typically, | would say it's by a

ou

I
ht

POSI TA, when reading the '352 patent at the tinme

of the invention, not necessarily devoid of al
of the documents that are in this case.

So | can certainly answer again,
If you' d Iike me to, what a control is, as
understood by a POSI TA when reading the '352
patent at the time of the invention.
BY MR. KHAN:

Q. So | don't want to rehash, perhaps,
what we've already done, but |let me maybe draw
di stinction in the | anguage that was used in yo
own decl aration, and that's a source, perhaps,

some of my questions here.

a
ur

of
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At the | ast sentence, the Paragraph 51,
you have noted, quote, "A POSITA would have
understood that the control panel user interface
limtation includes at |east two controls."” The
| ast sentence of Paragraph 52 states, "Therefore,
a POSI TA woul d have understood that a control

panel user interface may al so include other

objects."
A. Yes.
Q. So the | ast sentence of Paragraph 51,

you used the term control panel user interface
limtation and tal ks about how a POS -- and then
you di scussed how a POSI TA would have understood
that [imtation.

At the end of Paragraph 52, you actually
of fer your thoughts on what a POSITA would have
understood as that phrase enconpassing, right;

t hat a control panel user interface may also

i nclude other objects. And so you have in your
decl aration offered opinions on what the control
panel and user interface would include, and

that's why |I'm asking you whether the control
-- according to you, the control panel user
I nterface at what a POSI TA would consider is

a con -- well, what would a con -- a POSITA

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

70




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 71

consider a control panel user interface and
whet her just one control would be sufficient if
t hat one control is provided on a user interface.

MR. ANAPOL: So same objections, and
11 also add form and rel evance. So outside the
scope, asked and answered, form relevance and
| mpr oper hypothetical.

THE W TNESS: And I'Il try to address
the multiple elements in your question.

So | ooking at the | ast sentence of
Paragraph 51 and the | ast sentence of Paragraph
52, all of my analysis, in terms of what a POSITA
woul d understand, is in the context of a POSITA
readi ng the subject patent, the '352 patent, at
the time of the invention.

" m not offering, unless | explicitly
say so, opinions about what a POSITA woul d
understand, in general, devoid of all of the
| ssues and docunments in this case.

So the fact that | put the word
“"l'imtation" after "control panel user
interface,"” at the |last sentence of Paragraph 51,
but | didn't add that one-word [imtation at the
-- after, quote, "control panel user interface"

for the | ast sentence of 52, please don't read

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830

71




co N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 72

anything into that.
Al'l of the -- as | just said, all of
the analysis that |I'm doing is as understood by a

POSI TA when reading the '352 patent at the time

of the invention. So they're getting this -- as
you see, I'"'mreally pointing to -- to, well,
Claim 7. | *m pointing to Colum 14 -- |'m sorry,

Colum 4, Lines 15 to 18, and Colum 80, Lines 15
to 22 of the specification.

So really the understanding of the
control panel user interface comes from those
references of the '352 patent. And it's under
-- they're understood by a POSI TA when reading
t he patent. | *m not offering opinions, certainly
In these two sections, and probably not anywhere,
about what a POSI TA woul d understand void of the
case.

Now, addressing your |ast point, well,
what if it was only a single control? Would that
-- | don't know if you phrased it if that would
meet the [imtation or does that change it to be
a control panel user interface. All | can say is
what | said before, is a POSITA when reading the
‘352 patent at the time of the invention, when

reading Claim 7, would see that in order for it
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to be a control panel user

need to have a plurality of
see that

And |
cont r ol

was, and |

in Charlie, E as in echo,

toward the very end of

also tal ked earlier

and |

i nterface,
control s.

Claim

poi nted you to Figure 5C,

descri

about

Page 73

It would
And you
7.

what a
as

bed vari ous

el ements of these graphical user interfaces that
control device functions, and | tal ked about sonme
exampl es, such as brightness, volume, you know,

W -Fi, Bluetooth, et cetera.

So | don't have a -- again, | don't have
an opinion as to your hypothetical about, well,
|l et's say there's this other hypothetical system
that just has a single control that does that.

Is it a control panel user interface? |'m not
of fering an opinion on that right now.
Hopefully --

MR. ANAPOL: So -- sorry.

THE W TNESS: | was just saying,
hopefully -- | amtrying to be responsive to your
guestions. | really -- you know, | don't Ilike
-- | don't ever try to be evasive. | really

try to answer the question as thoroughly and

compl etely as | di d

did that.

can, and hopefully that

-- that
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MR. KHAN: | can -- | can appreciate it.
And | thank you for that.

MR. ANAPOL.: So, Usman, we've been going
for about an hour now, so if we can take a break
at a conveni ent stopping point.

MR. KHAN: Yeah. We can take a
five-m nute break.

Just as a heads up, the next session
will probably be addressing the video -- the
Android video that was part of the grounds.

So I'm happy to take a five-m nute break and
reconvene. If you'd like to take a little bit

| onger and just view that video, |'m happy to do
it either way.

Do you have a preference?

MR. ANAPOL: We can take ten m nutes.
| believe | have a | ocal copy, so | don't have to
streamit. But I"Il confirmthat over the break
that | have a copy so | can review it as you ask
guestions about it.

MR. KHAN: Okay. Thank you. I
appreciate that. So we can take a ten-m nute
break, then, and go off the record.

(Recess taken -- 2:13 p.m)

(Resume testimony -- 2:30 p.m)
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(Exhi bit No. 1007, a YouTube vi deo, was

I ntroduced el ectronically.)
BY MR. KHAN:

Q. So, Dr. Rosenberg, on Pages 46 to 48
of your declaration, you discussed Exhibit 1007
which you refer to as "the Android reference”; is
t hat correct?

A. That's correct.

Q. And on Page 48 of your decl aration,
you provide a snapshot of the Android reference,

which is a YouTube video; is that correct?

A. That's correct, yes.
Q. Can you describe what the video is
revealing? And by "the video" | mean Android

Exhi bit 1007.

A. Sure. One monment . | just want to
scroll to 2:06 and just confirmthat's where the
screenshot is.

Yeah. That is. So is your question
what the video, in general, is describing, or
what this specific screenshot fromthe video is
descri bi ng?

Q. Initially just what's generally described
in the video.

A. The video is describing how you can add
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wi dgets to Android 4. 2. It shows how you can
navi gate between them It seems to have a focus
on security, which is a -- you know, except for

Claim2 isn't really super-relevant, but just

what can a user see on a widget if -- if
the phone is authenticated or -- or not
aut henti cat ed. But, in general, it just shows
some of the capabilities of wi dgets when using

Android 4. 2.
Q. And the device that's being used, is
t hat an Android phone in the video?
A. | think he says what it is right at the
very beginning.
Here, |I'm going to mute myself just for
a second while | watch just the very beginning.
Android 4.2 Jelly Bean running on a
Nexus 4 is the hardware that he's using.
Q. Okay. Now, could | ask you,
maybe, to -- the snapshot that you provided is
specifically at 2:06 of the video. In that time
period from 2:06 to about 2:12, so about six
seconds of that video, --
A. Yes.

Q. -- could you describe what is going on
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A. Well, | just want to -- | mean, | can
see that this is -- just, again, scrolling
t hrough those couple of seconds, it's displaying
the inbox wi dget, so, essentially, a few |lines
fromemails associated with the presenter's Gmail
account, and he's showi ng what the user can see
in this Gmail wi dget.

Q. Okay. Do you recall how the user got
to this screen that is shown in your figure on
Page 48 at m nute 2:06 of the video?

A. No, not specifically. I mean,
typically, wi dgets -- typically, wi dgets are
di spl ayed -- you know, the wi dget is displaying
t he application content prior to opening it up.
So if this is a widget, which | believe it is,

by selecting it it would take you to the Gmail

application and it would |aunch it. But | don't
beli eve that the user -- again, |I'd want to
review, but it just -- widgets just need to be

observed. So if he's just observing a widget,
you can see that.

Now, with Android 4.2, widgets can be
shown on the | ock screen. Wdgets can be shown
on wi dget screens. You can create an arbitrary

number of screens and in those screens you can
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put an arbitrary number of icons and/or w dgets.
So, essentially, you can -- it can map directly
to the patent where you have certain screens that
have plurality of wi dgets, certain screens that
have a plurality of icons, and those are multiple
screens.

So | created a video of my own --
hopefully that was submtted as part of ny
report, but | have it as part of nmy files, too --
of me using Android 4.2 as well doing sim/ar
t hi ngs.

MR. KHAN: Okay. That's all 1 have.

Jeremy, do you have any questions for
redirect?

MR. ANAPOL: No.

MR. KHAN: Okay. Dr. Rosenberg, thank
you very much for your time. | appreciate it.
| have no further questions. | think we're good
for the day.

(Deposition concluded -- 2:37 p.m)
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CERTI FI CATE

| do hereby certify that | am a Notary
Public in good standing, that the aforesaid
testi mony was taken before me, pursuant to
notice, at the time and place indicated; that
said deponent was by me duly sworn to tell the
truth, the whole truth, and nothing but the
truth; that the testimny of said deponent was
correctly recorded in machine shorthand by me and
t hereafter transcri bed under my supervision with
comput er-ai ded transcription; that the deposition
Is a true and correct record of the testimony
given by the witness; and that | am neither of
counsel nor kin to any party in said action, nor

i nterested in the outcome thereof.

W TNESS my hand and official seal this
7t h day of Decenmber, 2023.

B¢

Not ary Public
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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