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19 CLE.R. § 210.43(A)(2) cecccscecscsssesecssssvessssseessssseessssseesssssessssssesssssseessssesessssesssssseessssesssssetesssseesesee 4 

19 CER. § 210.45(c) 

19 CFR. § 210.50... 

86 Fed. Reg. 6916-17 
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calculate purity, right? A. Yes.”’); id., 478:4-19 (admitting that purity could be defined differently 

based on different methods). 
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This was explained in simple terms at trial, with reference to the demonstratives such as 

the one below. RDX-0002C. 13-19. 
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The data for the other three Healthgen samples that Ventria tested pre-litigation are 

similar, with the gel in RX-0352C. 
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CX-0026C (email dated August 2, 2013 attaching CX-0052C). Reliance on statements in these 

documents is clear error. 

Moreover, the FID wholly misinterprets the document, conflating total albumin, with 

aggregated albumin: 

Customer question] 2. Is SEC-HPLC the method for determinin 

  

CX-0052C.0003. 

The FID erroneously finds this purity of a relates to aggregated albumin. FID, 53. 

ES: SS 

(DeFilpp’) at 1217:11-12152, rrr 
a 1 = 
only reading of the document that makes sense in view of all the data generated on Healthgen’s 

trHSA samples (none of which indicate that any product contains less than iz aggregated 

albumin). 
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JX-0018C.0001, 0002 (highlighting added, red text in original). The FID, notably, fails to cite or 

discuss this document. 

iy, 

  
be “quantified.” FID, 26. It is true that, if densitometry is performed, the relative amounts of each 

species can be quantified, as above. The quantification however, contrasts with 

the images in the 2011 publication (and all customer communications that contain such data), 

which contain no quantitative information or indication that densitometry measurements were 

performed. JX-0022.0004; CX-0052C.0003. 
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The FID cites several additional documents with little or no discussion. FID, 54. None of 

these documents show that Healthgen’s medium grade products contain less than 2% aggregated 

albumin, as addressed below. 
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A. The — of -- _ The _ a are — 

Po Healthgen subsequently designated Dr. Yang as its representative on 

ee. Dr. Yang explained Healthgen’s processes in detail over three 

days of deposition, and Dr. DeFilippi reasonably relied on that sworn testimony in forming his 
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opinions, while Ventria chose to focus 0 iii _ in to obfuscate 

the facts. Certain Automated Teller Machines, ATM Products, Components Thereof, and Products 

Containing the Same, Inv. No. 337-TA-972, Order No. 34, 2016 WL 5076114, at *1 (Aug. 26, 

2016) (“[E]xpert witnesses are not precluded from relying upon deposition transcripts or other 

inadmissible evidence in forming their opinions. See Fed. R. Evid. 703 [parenthetical omitted]. 

Accordingly, none of the expert testimony highlighted in Diebold's motion is inadmissible merely 

because it references or relies upon a deposition or interrogatory response.’’). 

The FID further misinterpret 

FID, 37-39. 
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As shown above, 
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For example, the FID incorrectly states that 

I 1 tes testimony states as follows 

  

ee 
a 
ee 

  

> 

s initial post-hearing brief’ ears to have been copied from Complainant 
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CX-1081C, 186:2-22. As reflected in the transcript, 

As noted in the FID, 

. FID, 40 

The FID’s discussion of Healthgen’s purification flow chart is similarly erroneous. FID, 

Ww
 

ne
 we)
 

o 
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Finally, the FID cites to a book chapter co-authored by Healthgen’s Dr. Yang and Mr. Shi 

to conclude that “Healthgen purifies its OsrHSA in part to remove what Healthgen characterizes 

as aggregated albumin.” FID, 38-39. This book chapter fails to establish that Healthgen’s clinical 

and medium grade products are the same (and indeed, does not appear to be cited for that point). 

  

° Dr. DeFilippi’s understanding is based on Dr. Yang’s deposition transcript, which Ventria 

chose not to designate. However, experts are entitled to rely on evidence that is reliable, even if it 
is inadmissible, and sworn testimony is the type of evidence on which experts may reasonably 

rely. Certain Automated Teller Machines, 2016 WL 5076114, at *1. 
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Dated: April 19, 2022 

Maximilienne Giannelli 

Finnegan, Henderson, Farabow, 
Garrett & Dunner LLP 

1875 Explorer St., Suite 800 
Reston, VA 20190-6023 

Telephone: 571.203.2700 

Facsimile: 202.408.4400 

Michael E. Kudravetz 

Finnegan, Henderson, Farabow, 

Garrett & Dunner LLP 

Two Seaport Lane 
Boston, MA 02210-2001 

Telephone: 617.646.1600 
Facsimile: 202.408.4400 
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Respectfully submitted, 

/s/ Elizabeth Niemeyer 
  

Robert F. Shaffer 

B. Brett Heavner 

Elizabeth Niemeyer 

Yieyie Yang 
Yinfei Wu 

Elliott LaParne 
Finnegan, Henderson, Farabow, 

Garrett & Dunner LLP 

901 New York Avenue, NW 

Washington, DC 20001 

Telephone: 202.408.4000 
Facsimile: 202.408.4400 

Ningling Wang 
Finnegan, Henderson, Farabow, 

Garrett & Dunner LLP 

Mirae Asset Tower, Units 28A-B 

No. 166 Lujiazui Ring Road, Pudong 

Shanghai, 200120 PRC 
Telephone: +86-21-6194-2000 

Facsimile: +86-21-6194-2018 

Email: FH-Healthgen-1238@finnegan.com 

Attorneys for Wuhan Healthgen 

Biotechnology Corporation 

90

    

  

   
    

     
   

  

  

   

   

    

   
   

  
  

    

  

  

   
  

   

   

  

  
  

  
   

    

     

   

  
  

  
   

    

     

      

   
  

  

  

    

  

Page 99 of 100



1 

CERTIFICATE OF SERVICE 

I, Isabella P. Downey, hereby certify that on May 3, 2022, copies of the foregoing were filed with 
and served upon the following as indicated: 

The Honorable Lisa R. Barton 
Secretary to the Commission 
U.S. International Trade Commission 
500 E Street, SW, Suite 112 
Washington, DC 20436 

  Via First Class Mail 
  Via Courier (FedEx) 
  Via Hand Delivery 
  Via Email (PDF File) 
  Via EDIS 

The Honorable MaryJoan McNamara 
Administrative Law Judge 
U.S. International Trade Commission 
500 E Street, SW, Suite 112 
Washington, DC 20436 
McNamara337@usitc.gov 
Jae.Lee@usitc.gov 

  Via First Class Mail 
  Via Courier (FedEx) 
  Via Hand Delivery 
  Via Email (PDF File) 
  Via EDIS 

W. Peter Guarnieri, Esq.
Office of Unfair Import Investigations (OUII)
U.S. INTERNATIONAL TRADE COMMISSION
500 E Street, S.W., Suite 401
Washington, DC 20436
(202) 708-1525
peter.guarnieri@usitc.gov

  Via First Class Mail 
  Via Courier (FedEx) 
  Via Hand Delivery 
  Via Email (PDF File) 
  Via EDIS 

Counsel for Complainant Ventria Bioscience Inc. (“Ventria”) 

Beau Jackson 
HUSCH BLACKWELL LLP 
4801 Main Street, Suite 100 
Kansas City, MO 64112 
Telephone: 816-983-8202 
VentriaITC@huschblackwell.com 

 Via First Class Mail 
 Via Hand Delivery 
Via Overnight Courier 
 Via Electronic Mail 
 Via EDIS 

/s/ Isabella P. Downey      
Isabella P. Downey 
ITC Litigation Legal Assistant 
FINNEGAN, HENDERSON, FARABOW, 
  GARRETT & DUNNER, L.L.P. 
901 New York Avenue, NW 
Washington, DC 20001 
(202) 408-4000 (Telephone)
(202) 408-4400 (Facsimile)
isabella.downey@finnegan.com

CERTAIN PLANT-DERIVED RECOMBINANT 
HUMAN SERUM ALBUMINS (“rHSA”) AND 
PRODUCTS CONTAINING THE SAME 

Inv. No. 337-TA-1238 
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