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I, ERIC W. BENISEK, declare,

1. I am over twenty-one years of age, am competent to present this
affidavit, and have personal knowledge of the facts set forth herein. This affidavit
is submitted in support of Patent Owner Aviel D. Rubin’s Motion for Pro Hac Vice
Admission.

2. I have twenty-three years of experience as a practicing attorney, the
majority of which includes extensive involvement with complex patent litigation
matters. [ have over fifteen years of experience litigating software patents, and in
particular software patents directed to securing computer systems, transactions,
hardware and software against malware.

3. I am admitted to practice in California and am a member in good
standing with the California Bar.

4. I have not been suspended or disbarred from practice before any court
or administrative body.

5. I have had no application for admission to practice before any court or
administrative body ever denied.

6. I have had no sanctions or contempt citations imposed by any court or
administrative body.

7. I have read and will comply with the Office Patent Trial Practice

Guide and the Board’s Rules of Practice for Trials set forth in Part 42 of 37 C.F.R.
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8. I am an experienced patent litigation attorney with established
familiarity with the legal subject matter, technical subject matter, and prior art
involved with this inter partes review of U.S. Patent No. 9,064,376 B1 (the “’376
patent”). I have studied the *376 patent with Dr. Aviel D. Rubin, the patent owner,
and Dr. Rubin’s retained technical expert, to understand in detail the specification,
the claims, the state of the art, as well as the cited prior art. I have also studied,
with Dr. Rubin and Dr. Rubin’s retained technical expert, all the cited prior art
raised by Petitioner.

0. I am lead counsel of record for Dr. Rubin, in a proceeding in U.S.
District Court involving the infringement of claims of the *376 patent and the
defense of the validity of claims of the 376 patent.

10. T extensive patent litigation experience in U.S. District Courts and the
Federal Circuit Court of Appeals.

11. Tagree to be subject to the United States Patent and Trademark Office
Rules of Professional Conduct set forth in 37 C.F.R. §§ 11.101 ef seq. and
disciplinary jurisdiction under 37 C.F.R. § 11.19(a).

12. T have not applied to appear pro hac vice in any proceeding before the
Office in the last three (3) years.

13.  Ireceived my undergraduate degree from University of California,

Davis, and my J.D. from University of San Francisco School of Law.
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I hereby declare under penalty of perjury under the laws of the United States

of America that the foregoing 1s true and correct.

Respectfully submitted,

Dated: October 18, 2023 /Eric W_Benisek/
Eric W. Benisek, Esq.
VASQUEZ BENISEK & LINDGREN LLP
1550 Parkside Drive, Ste 130
Walnut Creek, CA 94596
Main Telephone (925) 637-4250
Direct Telephone (415) 297-9385
Main Facsimile (925) 403-0900
ebenisek@vbllaw.com
Counsel for Patent Owner
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CERTIFICATE OF FILING AND SERVICE

I hereby certify that a true and correct copy of the foregoing PATENT OWNER’S

MOTION FOR ERIC W. BENISEK TO APPEAR PRO HACE VICE

PURSUANT TO 37 C.F.R. § 42.10(c) is being filed electronically via P-TACTS

and served on counsel for Petitioner by electronic mail this 18th day of October

2023 as follows:

Dated: October 18, 2023

R. William Beard, Jr. (wbeard@sgbfirm.com)
Brian C. Banner (bbanner@sgbfirm.com)
SLAYDEN GRUBERT BEARD PLLC

401 Congress Avenue, Suite 1650

Austin, Texas 78701

litigation@sgbfirm.com

/Robert S. McArthur/

Robert S. McArthur, Esq.
Registration No. 45,674

VASQUEZ BENISEK & LINDGREN LLP
1550 Parkside Drive, Ste 130
Walnut Creek, CA 94596

Main Telephone (925) 637-4250
Direct Telephone (415) 699-0630
Main Facsimile (925) 403-0900
mcarthur@vbllaw.com

Counsel for Patent Owner




