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1 DEPCSI TI ON hel d pursuant to Notice of 1 A Good norning. How are you?

2 Taking Deposition, and taken before Mrina A 2 Q Good. How are you?

3 Keinschmdt, RMVR CRR CA CSR TX CSR 3 A Very wel |, thanks.

4  Stenographer and Notary Public, held via renote 4 Q Pl ease state your nane for the

5  videoconferenci ng technol ogy. 5 record.

6 WHEREUPQON, the fol | owing 6 A M/ nane is Patrick Traynor,

7 proceedings were duly had: 7 T-r-a-y-n-o-r.

8 TRAL TEC(NC AN V¢ are now on 8 Q Dr. Traynor, have you been deposed

9 therecord M name is Ben Merten. I'ma 9 before today?

10 trial technician representing Twin st 10 A Yes, | have.

11 Reporting. Today's date is Thursday, 11 Q And how nany tines?

12 February 15th, 2024, and the tine is 12 A Probably nine or ten tinmes at this

13 11:04 a.m Eastern tine. 13 point.

14 This is the deposition of 14 Q Ckay. So you know general |y the

15 Patrick Traynor in the matter of Kahoot! ASA 15 rules and how this works. W have a court

16 and Kahoot EDU Incorporated, versus Aviel D 16 reporter who will be transcribing all of ny

17 Rubin. 17 questions and your answers.

18 By participating in this 18 And so ny goal is to have a clear

19 deposition, all parties have agreed to our 19 record today, so | would just ask that you let ne

20 court reporter admnistering the oath and 20 finish ny questions before answering them and |

21 transcribing testinony renotely. 21 will extend the same courtesy and attenpt to |et

22 WI1 counsel please identify 22 you finish your answers before I launch into ny
Page 6 Page 8

1 thensel ves and who they represent for the 1 next question. Does that seemfair?

2 record, after which our reporter will 2 A Sounds good.

3 admnister the oath. 3 Q I's there any reason why you cannot

4 MR BENSEK Eric Benisek for 4 answer ny questions truthfully today?

5 plaintiff, Dr. Aviel Rubin, and for the 5 A No.

6 wtness, Professor Patrick Traynor. 6 Q And you're not on any nedication that

7 MR BANNER  Good nor ni ng. 7 would hinder your ability to answer ny questions

8 Brian Banner for the Kahoot petitioners. 8 today?

9 Aongwithnetoday is WIliamBeard and Rudy 9 A No, |'mnot.

10 Kim Rudy Kimis fromPaul Hastings |aw 10 Q So | think there are a coupl e ot her

11 firm | will be doing the questioning today. 11  people in the roomwth you. | know M. Benisek

12 (WHEREUPQN, the oath was 12 is with you and then M. Peeters as well. Is

13 administered by the court stenographer.) 13 there anyone besi des those folks in the roomwith

14 WTNESS RESPONSE | do. 14 you today?

15 COURT STENOCRAPHER  Thank you. 15 A No, there's nobody el se in the room

16 PATR (K TRAYNCR 16 Q And if anyone el se comes into the

17 a witness in the above-entitled proceedings, 17 roomat any time, will you agree to let me know?

18 after having been first duly sworn, 18 A G course.

19 testified under oath as follows: 19 MR BEN SEK And Just for the

20 EXAM NATI ON 20 record, ny wife may pop in and drop off her

21  BY MR BANNER 21 bags, but that should be it.

22 Q Good norning, Dr. Traynor. 22 MR BANNER (kay. Thanks for
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1 letting me know 1 commnicate with anybody el se besides ne while
2 MR BEN SEK  And, sorry, Brian, 2 we'reonthe record? So that includes not
3 one nore thing. 3 checking enai|l or messaging apps or your phone for
4 MR BANNER  Yeah. 4 nessages while we're on the record.
5 MR BEN SEK V¢ can warn that 5 A Yes. That's correct. | agree to
6 sonetine today we're going to have a short 6 that.
7 firedrill. They're testing the fire system 7 Q Ckay. Thank you.
8 Sothey saidit should last two mnutes. W 8 I"d like to junp into -- let's mark
9 don't have to evacuate, but the mnute it 9 your declaration as Exhibit 2004, | believe.
10 goes off, we'll just go off the record 10 MR BANNER And, Ben, if we can
11 rorentarily. But we'll probably just stay on 11 pull that up.
12 video and hang out until it ends. 12 TRAL TEONOAN  Yes.
13 MR BANNER  Perfect. W'l 13 Introduci ng Exhibit 2004.
14 just watch the flashing lights. 14 (Exhibit Nurmber 2004 was
15 MR BEN SEK  (kay. 15 introduced at this tine.)
16 MR BANNER Al right. Thanks 16 MR BANNER Yes. Thank you.
17 for the heads-up there, Eric. 17 BY MR BANNER
18  BY MR BANNER 18 Q And | guess before we get into the
19 Q Dr. Traynor, are you | ooking at 19 exhibit itself, Dr. Traynor, at a high |evel, what
20 anything other than the screen upon which your 20 were you asked to do in connection with this IPR
21 deposition is being taken today, |ike a notepad or 21  proceeding?
22 acell pad, an iPad or any other -- 22 A | was asked to eval uate the
Page 10 Page 12
1 A | have ny iPad with ne. |It's off 1 amendrments to Dr. Rubin's prior filing and
2 right now, but it does have a copy of ny report on 2 evaluate whether they were patentable over -- the
3 it. It's aclean copy. And | also have a bl ank 3 anendnents were patentabl e over sonme art that was
4 notepad in front of me in case | need to take any 4 presented to ne.
5 notes. 5 Q Ckay. Did you evaluate the clains,
6 Q Ckay. And will you let me know 6 the unanended cl ai ns?
7 before you look at any other device while we're in 7 A | did not eval uate the unamended
8 the questioning today? 8 clains of the Rubin patent, just the amended
9 A ¢ course. 9 clains.
10 Q And | woul d ask that you answer all 10 Q So you weren't asked to evaluate the
11  the questions by yourself. Don't |ook to anyone 11  clains prior to the anendnents?
12 in the roomor look at anything else in helping to 12 A No, | was not.
13 answer your questions. |f you can't answer a 13 Q Now, you provided one expert
14 question by yoursel f, can you |l et ne know that? 14 declaration with your opinions in this I PR
15 A | assunme by that | can |l ook at ny 15 correct?
16 report if I'"mlooking for something specific, just 16 A | apol ogize. The first part | didn't
17  not pronpting fromsonmebody el se, right? 17 hear. Gould you repeat, please.
18 Q Absol utely, yes. Yes. Thanks for 18 Q Certainly. You' ve provided just one
19 the clarification. 19 expert declaration containing your opinions
20 A | understand and | -- yes, | 20 related to this IPR is that correct?
21 understand. 21 A Yes, that's correct.
22 Q Ckay. And so will you agree not to 22 Q And let's look at Exhibit 2004. It's
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1 on the screen here. Do you see that? 1 entirety of the text that's found in Exhibit 2004?

2 A Yes, | see it. 2 A So the text that is here is the

3 Q And we're on page i of Exhibit 2004. 3 result of miltiple conversations. Wether | typed

4 |s that your signature at the bottomof the page? 4 every word, | would say no, | did not. That said,

5 A Yes. That appears to be ny 5 every word here is ny opinion and ny opinion

6 signature. 6 alone. So | haven't been asked to put sorething

7 Q D d you sign this declaration, 7 inherethat is not ny opinion, and | stand by the

8 Exhibit 20047 8 contents of the declaration.

9 A Yes, | did. 9 Q Are there parts of the declaration

10 Q D d you actual ly put pen to paper to 10 that you actually typed in yoursel f?

11 sign the declaration? 11 A Yeah. Absol utely.

12 A | signed el ectronically, though I 12 Q Do you know which parts those are?

13 physically took a copy of ny signature and | put 13 A | can't remenber. It was a few

14 it onto the electronic docunent. 14 nonths ago, but absol utely.

15 Q And you reviewed your declaration 15 Q How much of your declaration did the

16 carefully before you signed it, right? 16 attorneys or Dr. Rubin or one of Dr. Rubin's

17 A Absol ut el y. 17  helpers draft?

18 Q At the tine you signed your 18 A | don't recall. Al of the words and

19 declaration, you believed everything was accurat e, 19  opinions here, though, are nne.

20 correct? 20 Q Dd the attorneys participate in

21 A That's correct. 21 drafting the declaration?

22 Q And do you stand by your opini ons 22 A Do you nean did sonme of the words in
Page 14 Page 16

1 offered in your declaration? 1 the -- were they typed by an attorney?

2 A Yes. 2 Q Yes.

3 Q There's nothing in your declaration 3 A I'msure that some were. But nothing

4 that you want to take back right now? 4 inhereis not ny opinion. Nobody asked ne to

5 A Nothing that |'maware of, no. 5 stand by sonething that | don't believe or |

6 Q Not hi ng that you need to change? 6 didn't voice. So these are ny opinions.

7 A No. 7 Q Wre sone of the words typed by

8 Q Nothing that is mssing or 8 Dr. Ribin?

9 inconplete, to your know edge? 9 A | have no idea. | don't believe so.

10 A dven -- you know, given the task at 10 Q Wre any of the words in your

11  hand, | believe that this is conplete. Wre | to 11  declaration typed by M. Peeters?

12 be presented with additional evidence in the 12 A | have no idea. | don't believe so.

13 future, | may have to eval uate that evidence, but 13 Al of the -- all of the opinions, as |I've said

14 given what | had, this is ny opinion. 14 before, are nine.

15 Q And as you sit here now are there 15 Q You're being paid at a fixed hourly

16 any errors in your declaration that you know of 16 rate for your work on this case; is that right?

17 that you'd like to correct? 17 A That's correct.

18 A None that | know of . 18 Q Wiat is the fixed hourly rate that

19 Q D d you wite your Exhibit 2004 19  you' ve been paid for your work on this IPR?

20 declaration yoursel f? 20 A | believe it's $600 an hour.

21 A Wat do you nean by that? 21 Q Your declaration doesn't nention that

22 Q D d you sit down and type out the 22 you're being paid $600 an hour, does it?

TWIN
WEST e
REPORTING

Twin West Reporting, LLC
952.449.4884 | myrina@myrina.com

Kahoot! et al. Ex. 1026-004



Patrick Traynor 02/15/2024 Pages 17..20

Page 17 Page 19

1 A | don't recall. If you'dlike, | can 1 hours yesterday chatting with ny attorney, you

2 leaf through it and see. 2 know, going through this report.

3 MR BANNER (Ckay. Let's goto 3 Q So a few hours, give or take?

4 page 4 of this docunent, Ben. 4 A Yeah.

5 BY MR BANNER 5 Q How nuch have you been paid to date

6 Q | think that mght be -- paragraph 7 6 for your work on this case?

7 is where you talk about your -- wait. Not 7 A Again, without that information in

8 paragraph 7. Sorry. 8 front of me, the summation of the hours I've given

9 Sorry. It is paragraph 7. Is this 9 you tines 600, so...

10  where you discuss being paid for your work in this 10 Q And so that would be the 70 to 75

11 IPR? 11 hours, plus 60 to 70 hours, plus the few hours, or

12 A | believe that's the only place. | 12 was that about the bal | park?

13 bill hourly. | have no conpensation, you know 13 A That's in the bal | park.

14  regardless of -- sorry. M outcone -- ny 14 Q kay.

15 conpensation is not dependent on the outcone, so | 15 A O course, I'll note that | have not

16 bill ny hourly rate for ny opinion and ny expert 16 been paid for the hours that | spent yesterday,

17  work. 17  but | have recorded them

18 Q Ckay. But your declaration doesn't 18 Q Sure. |Is there any work besides the

19 nention the $600 per hour rate, does it? 19  hours you spent yesterday that you have not been

20 A Are you asking ne to search through 20 paid for yet?

21 and find the literal nunmber 6007 | don't see the 21 A | don't recall. I'd have to |ook at

22 nunber here, but if you'd like, | can spend a few 22 ny billing software. But to ny know edge, I'm
Page 18 Page 20

1 mnutes |ooking through the docunent. 1 paidwthin areasonable time frame.

2 Q That's okay. 2 Q Do you have anybody working for you

3 You're being paid by Dr. Rubin for 3 onthis IPR?

4 your work in this case; is that correct? 4 A No.

5 A That's correct. 5 Q Have you recei ved any noncash

6 Q In total, how much tine have you 6 conpensation for your work with Dr. Rubin on this

7 spent on this particular | PR proceedi ng? 7  proceedi ng?

8 A | don't have that information in 8 A The only thing | could say is that

9 front of ne, but probably 75 hours at this point. 9 (Christian Peeters purchased lunch yesterday, if

10 Q And how nmany hours did you spend 10 that's what you mean, but outside of a neal, no.

11 working on your Exhibit 2004 declaration? 11 Q Have you recei ved any noncash

12 A Again, | don't have that in front of 12 conpensation fromDr. Rubin for work on any ot her

13 me, but separate fromthis IPR | nean, it's 13 matter?

14 probably another 60, 70 hours. 14 A No.

15 Q And how nmany hours did you spend 15 Q Have you been given or told you' Il be

16 preparing for today's deposition? 16  given anything of value other than the cash

17 A Just so that |'mclear, when you 17  equival ent of what you charged Dr. Rubin for your

18 nmean -- what enconpasses preparing? You nean 18 fees and expenses incurred while working on this

19 separate fromthe hours |I've already |isted? 19  proceedi ng?

20 Q Sure. 20 A No. M conpensation is strictly what

21 A | had a phone call nmaybe two weeks 21 | bill, sony hourly rate. And it is regardless

22 ago for a couple of hours, and then | spent a few 22 of the outcome of the case.

)
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1 Q Do you have any financial interest or 1 colleagues' patents, so | don't -- | don't believe
2 future financial interest in any affiliate of 2 so. I'mnot sure what evidence | could point to
3 patent owner, Dr. Rubin? 3 that I knew about the patent ahead of time.
4 A | don't think so. Can you -- just so 4 Q Have you ever spent tine with
5 that I"'manswering this clearly, what do you nean? 5 Dr. Rubin in a nonwork-related or nonprofessional
6 | have no particular arrangements, you know, with 6 capacity?
7 Dr. Ribin 7 A | don't believe so.
8 Q Ckay. And you don't have any 8 Q Let's look back at your declaration,
9 business interests with Dr. Rubin that you m ght 9 Exhibit 2004. o to page 8 here.
10 have a financial interest in? 10 A (Conplies.)
11 A No. 11 Q The bottom of page 8 of your
12 Q In the last five years, how nmany 12 declaration, there's a section titled "MATER ALS
13 patent litigation and I PR matters have you worked 13 OONSIDERED." Do you see that, Dr. Traynor?
14 on? 14 A Yes, | can see that.
15 A Inthe last five years, | nean, |'m 15 Q Does Exhibit 2004 include a conplete
16 just -- I'mjust guessing. You know, probably in 16 list of the materials you reviewed in formng your
17  the nei ghborhood of ten. 17  opinions contained in the declaration?
18 Q And have those been prinmarily for 18 A | believe so, yes.
19 patent owners or plaintiffs or -- 19 Q And are those materials listed here
20 A I've done a mix of both. It just 20 on pages 8, 9 of your declaration?
21 depends on, you know, when | read the art and | 21 A Yes. That |ooks |ike the conplete
22 decide if there's a position, a reasonable 22 list.
Page 22 Page 24
1 position, that can be taken. So it's based on the 1 Q And how do you know that that's the
2 question at hand. 2 conplete list?
3 Q Wio first approached you to help with 3 A Vel |, again, you showed ne the first
4 this IPR? 4 page, which had ny signature onit, so | believe
5 A | can't recall. M guess woul d be 5 that that's the copy of ny report that |
6 FEic, but | don't recall who sent -- sorry. Fric, 6 submtted. And when assenbling the report itself,
7 ny attorney. But | don't recall who first sent me 7 | created alist of all of the docurments that |
8 anemil. 8 considered. So assuming that this is the report
9 Q Had you ever spoken with Dr. Rubin 9 that | submtted, then that's the list of
10 prior to being approached to work on this |PR? 10 naterials that | considered.
11 A | know Dr. Rubin professionally. 11 Q Wio provided you with all these
12 Q I'n what manner? 12 docunent s?
13 A ['ve known himas a nenber of ny 13 A | believe | had a zip file with these
14 research community for over 20 years. Wen | was 14 docunents. | can't recall if | downl oaded Zha or
15 a graduate student, he was a very senior faculty 15 any of, you know, the other patents independently,
16 rmenber at another institution, and so nmet hima 16 but...
17 fewtimes at conferences, certainly know his work 17 MR BENSEK Brian, | should
18 by reputation. Yeah. 18 interject for a second. There was a -- when
19 Q Prior to getting involved in this 19 we were -- when | was meeting with Professor
20 IPR did you knowthat Dr. Rubin had the '376 20 Traynor yesterday, | noticed on this |ist
21 patent? 21 that Dr. Meldal's report and the petition --
22 A | don't regularly go | ooking for ny 22 your original petition were not cited -- were
@ WEST Twin West Reporting, LLC
REPORTING
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1 not listed, but they're cited throughout his 1 MR BANNER (kay. And if we
2 declaration. 2 could go to page 13 of the declaration.
3 | don't knowif that was just a 3  BY MR BANER
4 typo. Those were two docunents -- those were 4 Q Paragraph 35, is this where that
5 two that | noticed that Professor Traynor 5 shorthand appears?
6 cites in his declaration but actually forgot 6 A Yes. | would pronounce that PCBl TA
7 tolist in what you' re showing himright now 7 but -- that's ny standard pronunciation, but if
8 MR BANNER  Ckay. 8 you have a different one, 1'Il figure out what
9 BY MR BANNER 9 you're talking about.
10 Q So to get back to the question that | 10 Q Ckay. PCBITA that's the way you
11 asked, is, | think you were answering the question 11 pronounce that?
12 about who provided you with the docunents, 12 A That's correct.
13 Dr. Traynor. And would you mind just giving that 13 Q | think I typically say PGSITAwith a
14 answer again? | don't think it was conpl ete. 14 hard T. If | say PCSITA accidentally, wll you
15 A Sure. | believe at one tine | 15 understand what |'mtal ki ng about ?
16 received a zip file with these docunents from ny 16 A Vel |, nowthat you' ve said that, |
17 attorney. You know, at other times, did | access 17 mght switch back and forth between the two. So
18 public versions where public versions exist? For 18 we'll agree to neet in the nmddle, and either/or
19 some of these, yes. 19 will be just fine for ne.
20 Q At any point in the preparation of 20 Q Ckay. And now the court reporter
21 this declaration, did you ask your attorneys or 21  knows P-OSI-T-Ais atermthat mght be throw
22 Dr. Rubin for any docurents that were not 22 around as well.
Page 26 Page 28
1 available to you? 1 So back to your -- we can ook at, |
2 A No. If | asked for anything, | was 2 guess, paragraph 39 of your declaration. You
3 provided withit. 3 discuss the level of ordinarily skill in the art
4 Q Do you recal | asking for specific 4 in your declaration, correct?
5 docunents? 5 A | do. And | believe that that is in
6 A | don't. 6 paragraph 39.
7 Q Do the opinions you' ve offered in 7 Q Adisit fair to say that with one
8 your declaration in this IPRconflict with any 8 small exception, you basically agree with the
9 opinions you' ve given in any other proceedi ngs? 9 level of ordinary skill inthe art set forthin
10 A Not to ny know edge. 10 the declaration of Dr. Meldal ?
11 Q And you agree it woul d be inproper 11 A Yes. That's correct.
12 for you to offer testinony in this proceeding that 12 Q And what is the level of skill that
13 is inconsistent with testinony offered in another 13 you assune for purposes of your declaration?
14 proceeding, right? 14 A So as | say here, | woul d expect that
15 A | understand that, yes. 15  soneone woul d have a Bachel or's degree in conputer
16 Q Are you faniliar with the term 16 science, a conputing-related field, plus two years
17  "person of ordinary skill in the art"? 17  of experience with security being crucial to
18 A Yes, | am 18 that -- that experience.
19 Q And in your declaration, you use a 19 Q So if we discuss a person of ordinary
20 shorthand or acronymwhen you refer to a person of 20 skill inthe art, or PGBl TA or PCSI TA you
21 ordinarily skill in the art, correct? 21 will understand that we're tal king about a person
22 A Yes, | do. 22 with this level of skill around the July 2014 time
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1 frame; is that right? 1 dates that you're aware of.
2 A Yes. | do understand that as |'ve 2 A I"'mnot aware of any other priority
3 describedit. 3 date.
4 MR BANNER And if we can go to 4 Q Have you asked counsel or Dr. Rubin
5 paragraph 36 on the previous page. There it 5 if the '376 patent is entitled to a priority date
6 is. Sanme page. 6 earlier than July 28, 2014?
7 A M/ apologies. | just need to resize 7 A Certainly on one of our phone calls,
8 ny window briefly here. 8 | have asked, you know, what is the priority date,
9 BY MR BANNER 9 but | don't recall any other answer than the one |
10 Q So thereis a-- | think this was the 10 had witten in paragraph 36.
11 video blocks. Vs it looking -- 11 MR BANNER So | think we can
12 A Yes. | was able to adjust the video 12 take the exhibit down, Ben.
13  block, so | can read this clearly now Thank you. 13 BY MR BANNER
14 Q There's al so on the top "View 14 Q Now, we were just talking about the
15 ptions." If you do side by side, that al so 15 qualifications of the person of ordinary skill in
16 works. | don't knowif that's -- that's what they 16 the art, Dr. Traynor. And you' ve opined on what
17  went through, and that was hel pful for ne. 17 qualifications the person of ordinary skill in the
18 A Yeah. 18 art woul d have in your expert report, right?
19 Q In any case -- okay. So paragraph 36 19 A Yes, | have.
20 here of your declaration states that you 20 Q And do you personal |y neet those
21 understand that "the '376 patent is entitled to a 21 qualifications?
22 priority date of no later than July 28, 2014." Do 22 A | apol ogi ze. You froze.
Page 30 Page 32
1 you see that? 1 TRAL TEONQAN M. Banner,
2 A | see that, yes. 2 areyou still there?
3 Q Do you rely on any date other than 3 (No response.)
4 July 28, 2014, as a priority date for purposes of 4 TRAL TEONOAN  Counsel ,
5 a person of ordinary skill inthe art? 5 wouldit be all right to go off the record
6 A No. | don't believe |'ve of fered 6 while we get everybody back on the call?
7 that as an opinion. 7 MR BEN SEK  Sure.
8 Q So you' re not aware of any other 8 TRAL TECNOAN Cf the
9 priority dates for the '376 patent that woul d 9 record at 11:35 a.m
10 affect your analysis in this IPR? 10 (A recess was taken from
11 A No. As I've said here, thisis ny 11  11:36 a.m until 11:37 a.m)
12 under st andi ng. 12 TRAL TECHNOAN Back on the
13 Q Ckay. And the reason | ask is | just 13 record at 11:37 a.m
14 want to make sure this -- this paragraph 36 tal ks 14 BY MR BANNER
15 about a priority date that's no later than 15 Q Dr. Traynor, apologies for the brief
16 July 28, 2014. And if we | ook at paragraph 34, 16 interruption. Qur Internet went down tenporarily.
17 which is on the previous page, it discusses 17 So | think right before everything froze
18 looking at a POSITA's know edge at the tine of the 18 up on ne, 1'd asked a question. |'Il reask that.
19 earliest priority date. 19 You' ve opined on what qualifications
20 So | didn't knowif you were trying 20 a person of ordinary skill in the art would have,
21 to nake a distinction between no later than and 21 and ny question was, do you personal |y neet those
22 earlier than, if there were any different priority 22 qualifications?

)
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1 A Yes, | do. | earned ny Bachelor's 1 on page 15 of your declaration, Exhibit 2004. It
2 degree in 2002, | had a Master's in 2004, a Ph.D 2 is your opinion that a PCSI TA woul d understand the
3 in 2008, all well before the priority date. 3 term"sensitive information" means "information
4 Q And you're fanmliar with the term 4 that the application will not autonmatically share
5 "sensitive information," correct? 5 wththe first device without first seeking the
6 A Yes, | amfamliar with that term 6 user's permssion," correct?
7 Q And you are faniliar with the term 7 A S0 -- sorry. Just to make sure that
8 "sensitive information” prior to 2014, correct? 8 | amanswering the correct question here, in the
9 A Certainly. 9 context of the '376 patent, yes, | amsaying that
10 Q In fact, you've used that term 10 sensitive information would not be shared with the
11  yoursel f, haven't you? 11 first device automatically.
12 A | would say that | talk about 12 Q And why do you qualify that as being
13  sensitive information when | teach ny graduate 13 in the context of the '376 patent?
14 security classes or ny undergraduate courses as 14 A Again, | wanted to be clear that
15 well. 15 sensitive information in a different context may
16 Q And isn't it true that you ve used 16  enconpass other information, and so | night have
17 the term"sensitive information" in numerous 17 sensitive information that one -- one conte- --
18 papers you' ve witten? 18 or, sorry, one screen context. And in that case,
19 A | don't have those papers in front of 19 | wouldn't be talking about a second -- a second
20 ne, but it wouldn't surprise me if | had the term 20 screen.
21 "sensitive information" in one or nore of them 21 Q So if we have the two-screen context,
22 sure. 22 if an application shares information with the
Page 34 Page 36
1 Q And woul d you agree that "sensitive 1 first device without first seeking the user's
2 information" has an ordinary meaning in your 2 permission, is it your opinion that a PC8l TA woul d
3 field? 3 not consider that information to be sensitive
4 A | think it's context dependent. It's 4 information?
5 kind of a catchall phrase. So what exactly 5 A | apologize. | just want to nmake
6 enconpasses sensitive information is going to be 6 sure. Could you reask that? There were just a
7 dependent on the application. 7 couple of clauses there.
8 Q Wiat about in the context of nobile 8 Q So assume an application
9 banking, for exanple, using a nobile phone to 9 automatically shares information with the first
10  access bank accounts and bill paynents. In that 10  device without seeking the user's permssion.
11 context, doesn't the term"sensitive infornation" 11 A Ckay.
12 just refer to things such as credit card and 12 Q Based on that assunption, is it your
13 social security nunbers? 13 opinion that a PCSI TA woul d not consider that
14 A | just want to take that apart a bit. 14  information to be sensitive information?
15 Those are things that | would consider to be 15 MR BENSEK (bject to the
16 sensitive information. The word "just,” |'m not 16 form
17 sure that sensitive information in that 17 A Sorry. Wés that recorded? Geat.
18 application context woul d be confined just to 18 Again, I'm-- one could share
19 those things, but in nobile banking, those would 19 sensitive information with the first device, but
20 be things | woul d consider to be sensitive 20 what the '376 patent teaches is to not do that.
21 information. 21 Soif the application, in the eyes of the '376
22 Q So turning to paragraph 42. This is 22 patent, put that information on the first device,
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Page 37 Page 39

1 that's not what the '376 patent is teaching. 1 MR BENSEK (bject to form

2 BY MR BANNER 2 A | don't believe so. In this case,

3 Q Ckay. But | guess I'mtrying to get 3 they're still sensitive. Smlarly, if ny social

4 at what is sensitive information, what is not 4 security nunber is sent to the first termnal,

5 sensitive information. So you' ve provided this 5 it's sensitive information. It would be

6 construction of sensitive information. That is 6 conpromsed if there was malware on that system

7 information that the application will not 7 So information can have -- can be

8 automatically share with the first device wi thout 8 sensitive, and if there are, you know, m stakes or

9 first seeking the user's permssion, correct? 9 a poor security architecture, it mght be sent to

10 A Correct. 10 that first terninal.

11 Q Soif thereis information that is 11 BY MR BANNER

12 autormatically shared with the first device without 12 Q So in the banking exanpl e, sending a

13 first seeking the user's permssion, you woul d 13 social security nunber to the first device, if

14 agree with me that that is not sensitive 14 that were to occur, would that nake the soci al

15 information under your proposed construction, 15 security nunber nonsensitive?

16 correct? 16 MR BENSEK (bject to form

17 A Again, | want to just clarify here, 17 A | don't believe so. In that case, it

18 and perhaps we can | ook to the text of paragraph 18 woul d expose it, but it doesn't all of a sudden

19 42 for aclarifying exanple. So here, when we're 19 nmake sensitive data nonsensitive.

20 playing a gane of poker, some cards are public, 20 BY MR BANNER

21 sone cards are private. Ckay? Sensitive, if you 21 Q I'n your proposed construction,

22 will. 22 automatically -- it says, “the application wll
Page 38 Page 40

1 The cards that woul d not be sent to 1 not automatically share with the first device."

2 the first termnal but only to the second terninal 2 Wat do you nean by "autonatical |y share"?

3 are those sensitive information or hole cards. 3 A So | woul d imagine that short of --

4 Cards that are for all players to see would be 4 short of the user demanding that the sensitive

5 sent tothe first. 5 data were sent to the first device or the user

6 You're asking me if the game makes 6 being kicked out of the application entirely, the

7 sonme kind of mstake or if it sends all the cards 7 data just would not end up on the first device.

8 tothe first device. The problemthere is 8 Q So automatic sharing of the data,

9 precisely what the Rubin -- the '376 patent 9 does that inply sonme kind of action without user

10 attenpts to address in that. If you send all of 10 intervention?

11 those cards, some of which are sensitive, to that 11 A Possibly. So, for instance, if |

12 first device, then if the device is conpronised by 12 have ny second device and -- ny daughter's phone

13 malware, all of the cards will be exposed. 13 failed yesterday and needed a new notherboard. |f

14 Sensitive information should not be 14 that device fails the Rubin patent, '376 patent

15 sent to the first terminal. If a decision is nade 15 nmakes it clear that the application woul dn't

16 to send sensitive information, that's not -- that 16  continue.

17 is the opposite of what the Rubin patent teaches. 17 Were | mpl ayi ng poker using ny

18 Q If a decisionis nmade to send the 18 daughter's phone that the hol e cards woul dn't then

19 hole cards to the first terninal, does that change 19 just appear on the first device, | woul d expose

20 whether or not those hole cards are sensitive 20 themto the first device and the nal ware

21 infornation? 21 potentially running on it. And so that's what |

22 A [ don't -- 22 nean.
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1 Q In that instance that you' re talking 1 So isn't that definition based on
2 about, the patent discusses asking the user if the 2 what is done with the information; i.e., whether
3 hole cards can be sent to the first device before 3 it is automatically shared with the first device?
4 that occurs, correct? 4 MR BENSEK (bject to form
5 A Again, | want to go with the base 5 A | want to make it clear that
6 case, and that is, without two devices, it seens 6 mstakes, bad decisions with information, that
7 that the -- you know, that the Rubin -- the clains 7 doesn't sonehow nake it |ess sensitive.
8 inthe "376 don't apply. They don't know what a 8 I"I'l note that, for exanple, the
9 one-device version of the Rubin -- of the '376 9 existence of a card--let's say the ace of
10 patent |ooks like. 10 spades--its existence in the deck, in a card deck,
11 So | would inmagine that you'd be 11  does not make it sensitive. M possession of that
12 dropped out of the application or there' d be sonme 12 card does. But that's the context of this
13 way for you potentially to override the security, 13 application.
14 but that woul d be, you know, outside of the -- the 14 Sonething like a social security
15 user woul d have to do sonmething intentional. The 15  nunber, I'mhaving trouble conmng up with
16  systemshoul d never send that sensitive data to 16  scenarios in which that isn't sensitive
17 the first termnal. 17 information.
18 Q So does the construction of sensitive 18 BY MR BANNER
19 information depend on there being multiple devices 19 Q But you agree with ne that your
20 in the systen? 20 proposed definition of construction of sensitive
21 A ['mnot sure that | understand. 21 information is based on what is done with the
22 Q Vel -- 22 information and not based on the information
Page 42 Page 44
1 A The social security nunber is 1 itself, correct?
2 sensitive information in general. The '376 2 MR BENSEK (bject to form
3 requires two devices, one of which and only one of 3 A Again, information -- if | were to
4 which gets sensitive information. 4 take sonething |ike a social security nunber and
5 Q Now, you just said that a social 5 sendit tothe first ternmnal, that doesn't nake
6 security nunber is sensitive in general, but isn't 6 it not sensitive. That's for security.
7 it accurate to say that under your proposed 7 But there are exanpl es of where the
8 construction of sensitive information, information 8 data, its particular use, again, specific cards in
9 is considered sensitive based on what is done with 9 a specific hand of poker, the use of that data at
10 the information and not based on the information 10 that time makes it sensitive.
11 itself? 11  BY MR BANNER
12 MR BENSEK (bject to form 12 Q (kay. Let's look at this from
13 A ['mnot sure -- I'mnot sure what you 13 another perspective and tal k about a different
14  mean there. Can you clarify? 14 hypothetical. Let's talk about the |ive score of
15  BY MR BANNER 15 the Super Bowl .
16 Q Certainly. | mean, if we [ook at, 16 A Ckay.
17 again, paragraph 42 where you offer a proposed 17 Q Wul d you agree that the live score
18 construction for sensitive information, you say 18 of a Super Bow woul d general |y not be considered
19 sensitive information is "information that the 19 to be sensitive information?
20 application will not autonatically share with the 20 A No. The score of the Super Bow is
21 first device without first seeking the user's 21 public information, | woul d i magi ne.
22  permssion.” 22 Q Rght. MIllions of people around the
@ WEST Twin West Reporting, LLC
REPORTING 952.449.4884 | myrina@myrina.com

Kahoot! et al. Ex. 1026-011



Patrick Traynor 02/15/2024 Pages 45..48

Page 45 Page 47

1 world or at least the country have that 1 of sensitive information, which is application

2 information as it's being played. 2 wll not share -- autonmatically share with the

3 A Yes. Barring the NFL's notice that, 3 information -- that the application wll not

4 you know, any information about the gane without 4 autonatically share with the first device without

5 their expressed permission. But yes, it's public 5 first seeking the user's perm ssion.

6 information. It's available in lots of places. 6 And so ny questionis, inthis

7 Q Ckay. So let's think about a 7 hypothetical system the Super Bow score will not

8 hypothetical where we have like maybe a sports 8 Dbe shared with the first device unless the user

9 betting application where it can send information 9 gives permssion? Does that fit your definition

10 to auser's laptop or a phone. Are you with ne 10 of sensitive information of the '376 patent?

11  there? 11 MR BENSEK (bject to form

12 A |'ve heard what you said, yeah. 12 A | apol ogi ze. The information has

13 Q And the default is to send scores to 13 already been shared with the first device, and

14  the user's phone as they' re updated. So the live 14 it's public information at that. So |'mnot

15 score of a Super Bow is being sent to a user's 15 really sure howto answer this question. The

16 phone. Are you following there? 16 first device already had the score infornation.

17 A Yes. 17 It was never sensitive, so it wasn't sensitive --

18 Q Now, the application has notice that 18 it wasn't marked as sensitive by the application.

19 the user has logged into the systemwth their 19 It's nerely showing up on two screens.

20 laptop and asks the user if they want the scores 20 BY MR BANNER

21 to be sent to the laptop instead of the phone. Do 21 Q So maybe there's a little bit of a

22 you see that? Does that make sense? 22 nuance here on the hypothetical. So the user's
Page 46 Page 48

1 A | understand the application 1 cell phone is the second device in the system

2 scenario, yes. 2 A kay.

3 Q So assuming this hypothetical inthis 3 Q Just like in the poker exanple in the

4 application we're talking about, would a person of 4 patent, the hole cards are on the cell phone.

5 ordinary skill in the art understand the Super 5 A Ckay.

6 Bow score to be sensitive information under your 6 Q So the laptop is the first device.

7 proposed construction? 7 Sothe information has not yet been shared with

8 MR BENSEK (bject to form 8 the first device in this hypothetical.

9 A So public information that was first 9 A But it's public information, right?

10 delivered to the first termnal. Soit was 10 Q It is the score of the Super Bow,

11 available on the first termnal and then is also 11  correct.

12 available on the second ternminal? Is that the 12 A It's public information, so | don't

13 construction? 13 understand the questi on.

14  BY MR BANNER 14 Q kay. So in this hypothetical, do

15 Q Only after asking the user's 15 you agree with me that it is information that the

16 permssion to send it to the |aptop. 16 application will not automatically share with the

17 A So are you asking me a security 17  first device without first seeking the user's

18 question or are you just asking if public 18 pernission? Do you agree with that?

19 information on two -- if | understand that public 19 MR BENSEK (bject to form

20 information exists potentially on two devices? 20 A Again, |'mhaving trouble descri- --

21 Q I'masking you to evaluate this 21 I'mhaving troubl e answering this because | think

22 hypothetical in view of your proposed construction 22 the entirety of 42 explains this very clearly.
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1 You've given ne a scenario in which the 1 So | can't just read this |ast
2 information that was initially sent to the first 2 sentence and say all of the parts of 42 that came
3 device was never sensitive and then it's on the 3 before are part of ny opinion here, understandi ng
4  second device. Well, it's still not sensitive. 4 that | have cards that should not be on the first
5 So the question of -- the question 5 termnal. Wen they re on the second term nal,
6 you're asking doesn't make any sense to ne. 6 short of ne saying, "Ckay. 1'mgoing to quit the
7 Asking the user's permssion for the first device 7 security architecture," because that information
8 toget the not sensitive information again, is 8 s sensitive, don't send it.
9 that the scenario? 9 Q So sensitive information is nonpublic
10 BY MR BANNER 10 information?
11 Q So how do you know, under your 11 MR BENSEK (bject to form
12  construction, that the |ive score is not 12 A It can be.
13 sensitive? 13 BY MR BANNER
14 A Because, as we agreed, it's on every 14 Q Uhder your construction of sensitive
15 television and probably every news site. By 15 information, does information need to be shared
16 definition, it's about as public as information 16 with the first device at some point in time for
17  gets. 17 the information to be considered sensitive?
18 Alternatively, 42 does nake it clear 18 MR BENSEK (bject to form
19 in the context of poker. Soif I take ny hole 19 A Does it need to be -- sorry. |
20 cards and let's say we're playing at a table and | 20 just -- does it need to be shared with the first
21 flip themover and show everybody what | have, 21 device, is that what you' re asking ne?
22 that's sensitive information. |'ve |eaked ny 22  BY MR BANNER
Page 50 Page 52
1 secrets. | don't understand how the Super Bow 1 Q Correct.
2 score coul d ever have been secret information. 2 A No. So there are many cases where |
3 Q Sois it -- I"mjust |ooking at the 3 would not want it ever to be shared. There are
4 construction that you proposed for sensitive 4 sone cases -- you could think of it being
5 information. And you agree with nme that the 5 declassified. For exanple, when we finish the
6 purpose of having a construction of sensitive 6 gane of poker, all right--so secrets don't matter
7 information is so that a person of ordinary skill 7 anynore--1 will expose ny hole cards. That's how
8 inthe art -- to understand what a person of 8 you know, |'ve won. But until the game is
9 ordinary skill inthe art understands that termto 9 finished, that is sensitive.
10 rmean, correct? 10 The context of the application
11 A Let me restate what | do agree to. 11 matters. For sonme, they'll never be a tinme. |
12 In the context of any application, there can be 12 can't imagine, short of me dying, when ny social
13  sensitive information. Wiat |'msaying -- excuse 13 security nunber will become nonsensitive, and even
14 me. Wat I'msaying in 42 is that information 14 then | don't knowif it's not sensitive anynore.
15 deemed sensitive in the context of the '376 patent 15 THE WTNESS:  If | could ask--1
16 wll not be sent -- should not be sent to the 16 think we're probably approaching an
17 first termnal. 17 hour--when it's convenient, if | could take a
18 Here, if that sensitive information 18  break?
19 is sent to the second termnal, short of the user 19 MR BANNER Sure. Let ne ask
20 overriding the security architecture or the game 20 nmaybe one or two nore questions and then --
21 quitting, you're talking about exposing the 21 THE WTNESS:  No problem
22 sensitive information. 22 MR BANNER -- take a break
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Page 53 Page 55

1 here. 1 declaration, you opine that the field of invention

2 BY MR BANNER 2 for the '376 patent relates to--and there's a

3 Q So under your definition or your 3 quote in the mddl e here--"securing communications

4  proposed construction of sensitive information, 4 against nalware by utilizing two devices with

5 does the user need to be given an option to share 5 differential or application-specific conponent

6 information with the first device in order for 6 during an online session." Do you see that?

7 that information to be considered sensitive 7 A | see the highlighted text, yes.

8 information? 8 Q And it's your opinion that thisis

9 MR BENSEK (bject to form 9 the field of invention for the '376 patent?

10 A No. | don't think so. Again, | 10 A Yes. Generally, as | say inthe

11 believe that what I'mtrying to get to at the end 11 first sentence of this paragraph, it's related to

12 of this paragraph is that there' d have to be sonme 12 online security and securing transactions agai nst

13 overriding principle -- or some overriding action 13 mal ware.

14 to force the sensitive information to not stay on 14 Q You woul d agree with ne that the

15 the second devi ce. 15 clains of the patent define the invention,

16 So the standard -- ny assunption 16  correct?

17 would be that if ny device died, ny information 17 A In the context of the spec, yes.

18 woul d not then show up on the first termnal. | 18 Q But it's the clains of the patent

19 mght be dropped fromthe poker game. You know 19 that actually define the metes and bounds of the

20 if | -- again, if | choose, | may explicitly then 20 invention, correct?

21 say, "I'd like to override the security model and 21 A M/ understanding, and I'mnot an

22 take the risk with the potentially 22 attorney, but the clains are read with the context
Page 54 Page 56

1 malware-infected termnal," but it -- yeah. 1 of the spec. Soterns in the clains are often

2 MR BANNER Ckay. | think 2 informed by the spec, but the clains are the

3 that's a good time for a break. Should we do 3 clained invention.

4 ten nmnutes? 4 Q Correct. And you revievwed the

5 THE WTNESS:  That's fine. 5 anended clains; is that correct?

6 MR BEN SEK  Sounds good. 6 A Yes, | did reviewthe amended cl ai ns.

7 TRAL TEONQAN Of the 7 Q None of the anended cl ai ns nentioned

8 record at 12:06 p.m 8 the word "nmalware"; is that correct?

9 (A recess was taken from 9 A W could go through them | don't --

10 12:06 p.m until 12:18 p.m) 10 off the top of ny head, | didn't nenorize the

11 TRAL TEOHN QAN  Back on the 11 clainms. Certainly it's discussed in the spec.

12  record at 12:08 -- excuse me, 12:18 p.m 12 Q Wiat woul d be the easiest way for you

13 BY MR BANNER 13 to deternine whether any of the amended cl ai ns

14 Q After a quick break, Dr. Traynor, you 14 nention the word "malware"? Do you want to put

15 understand you're still under oath? 15 the clains on the screen? Do you want to search

16 A Yes, | understand that. 16 your own copy?

17 Q Let's go to paragraph 56 of your 17 A Sure. |If you want to put themon the

18 declaration, Exhibit 2004. And that'll be 18 screen, that's fine. WIIl we also be able to put

19 page 26. 19 the spec on the screen or...

20 A | can see the paragraph in front of 20 MR BANNER Let's go to the

21 ne. 21 table starting on page 16 of Dr. Traynor's

22 Q And here in paragraph 56 of your 22 report.

)

TWIN
WEST e
REPORTING

Twin West Reporting, LLC
952.449.4884 | myrina@myrina.com

Kahoot! et al. Ex. 1026-014



Patrick Traynor 02/15/2024 Pages 57..60

Page 57 Page 59

1 BY MR BANNER 1  before. It's not the literal word you asked for.

2 Q And ny question to you is whether any 2 Coul d we please go to the next page?

3 of the anended clains use the word "mal ware."” 3 | don't see the three literal words. (Reviewng.)

4 A If you're asking ne if the literal 4 | again see "authentication" in 41d but not the

5 word "nalware" appears on page 16, which is all | 5 literal words that you've requested. And | don't

6 can see so far, now | can see page 17 as well. 6 seetheliteral wards you' ve requested in 4le.

7 (Reviewing.) | don't see the literal word 7 Q Soit's fair to say that none of the

8 "nmalware" on either of these two pages, but, 8 anended clains nention the words "secure,”

9 again, if we could bring the spec up. 9 "securing" or "security"; is that correct?

10 MR BANNER Can we go to | ook 10 A Those literal words do not show up in

11 at the rest of the remaining clains on pages 11  the anended claim

12 18 through 21. 12 Q So patent owner's alleged invention,

13 BY MR BANNER 13 which is defined by the clains, has nothing to do

14 Q Let me know if you see the word 14 with malware or security, correct?

15 "malware" anywhere there. 15 MR BENSEK (bject to form

16 A (Reviewing.) | don't see the literal 16 A | disagree.

17 word "malware" here. Again, I'll ask, can we put 17 BY MR BANNER

18 the spec up? 18 Q So even though the amended cl ai ns

19 Q Let me finish with this question, 19 don't nention malware, is it your opinion that the

20 which regards the claim So there's nore claim 20 alleged invention does relate to mal ware?

21 terns on pages 20 to 21, if we could go there. 21 A Wl l, the field of invention that you

22 A No problem |'Il keep I ooking for 22 showed before discusses this. The spec discusses
Page 58 Page 60

1 theliteral word. (Reviewing.) | don't see the 1 this. Sothe spec inforns how we read the clains,

2 literal word "malware" on these two pages. 2 soreading the patent inits entirety, the patent

3 Q So none of the amended clai s use the 3 does refer to nalware and security.

4 word "nalware," correct? 4 Q Even though the amended cl ai ns don't

5 A So if we are talking strictly -- 5 nmention security, it's your opinion that the

6 strictly the literal words in the clains and we 6 alleged invention does relate to security?

7 ignore the spec, then the literal word "mal ware" 7 A Let me be clear with that. | did

8 does not show up on any of these pages that you' ve 8 nention a nunber of security terns that were

9 presented. 9 listed, just not the literal words that you asked

10 Q I'mgoing to ask you the sane 10 nme to look for.

11 question about the words "secure," "securing" or 11 Beyond the specific |anguage of j ust

12 "security." Do those words show up in any of the 12 the clains, as a person of ordinary skill of the

13 anended cl ai ns? 13 art, | look at the entire patent, fields -- the

14 A (Reviewing.) Gould you go to the 14 field of invention, the spec to help me interpret

15 next page, please? | do not see the literal words 15 any of these clains, and those are very clear that

16  "securing" or "security." 16 this is a patent about online security,

17 Q Q "secure"? 17 particularly when mal ware conpronises the devi ce.

18 A | did not see that word either. 18 Q Is it possible that the patent

19 (Reviewing.) | do see the word "authentication” 19 specification coul d discuss a topic but not

20 in35related to -- whichis related to security, 20 include it in the clains?

21 but not the literal word. (Reviewing.) | see 21 A I"msure -- again, let ne note I'm

22 "sensitive information" in 37. V¢ discussed that 22 not an attorney. It's ny understanding that when
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1 a spec talks about things thematically, that is 1 determne that this patent is about security, but
2 crucial information on how we interpret the 2 what would do that is looking at the spec. And
3 clains. |If thereis asingleline | don't know 3 I'mlooking at the field of invention.
4 if it's -- you know, if it's not connected to 4 So | have to consune the entire
5 anything, | don't know howto interpret that. 5 docunent. Wen you asked me to only consune a
6 But when we're tal king about the 6 small anount of it, | sawa small anount of
7 clained field of invention, we're talking about 7 evidence. If I"'mallowed to look at the spec,
8 mjor portions of the exposition in the spec. | 8 there's alot nore.
9 just don't know how you interpret clains without 9 MR BANNER Let's go back a
10 that information. 10 coupl e pages to page 17. Actually, let's go
11 Q Does all security-related subject 11 to 16 and 17.
12 matter necessarily include malware as its subject 12 BY MR BANNER
13 matter? 13 Q Just sone qui ck housekeepi ng here,
14 A Are you asking ne is nalware all of 14 Dr. Traynor. In this table that spans pages 16 to
15 security? 15 21 of your declaration, Exhibit 2004, you see in
16 Q No. That's not the question. The 16 that third colum of your table you have "TBD'
17 question is, is malware coextensive with 17  throughout the table?
18 security-related subject matter? 18 A Yes, | see that.
19 A So just so we're clear, "nalware" 19 Q You' re not planning on suppl enenting
20 neans nmalicious software. So by its very nare, it 20 this declaration to fill in that TBD, are you?
21 inplies sonething that is potentially attenpting 21 A | did not evaluate the '561, so |
22 toviolate the security of a system 22 have no plans to amend.
Page 62 Page 64
1 Now, if | were to just nention a 1 Q Let's look at the limtation 26¢c on
2 security termin passing, it wouldn't necessarily 2 page 17. You would agree with ne that a patent
3 nean that the patent in question was security 3  ower --
4 related, but if | talked about it extensively, if 4 A I'mjust reading it. Wuld you just
5 | note that it's part of ny field of invention, 5 give ne a nonent? | apologize. (Reviewng.)
6 thenit is absolutely relevant to the clains. 6 Ckay. |'veread it. Please go ahead.
7 Q As you were going through the clains, 7 Q Actually, it nmight be easier if we
8 you noted a couple of terms. | think 8 look at adifferent exhibit. | thinkit'll be
9 "authenticate" was one of themwhen you were 9 less confusion.
10 searching for "security." Do you recall 10 MR BANNER  Ben, if we can pull
11 rmentioning that tern? 11 up paper 19. And we don't need to nark this
12 A | dorecall nentioning that term 12 as an exhibit. It's fine. VeIl just refer
13 Q And why did you nention that term 13 toit as paper 19. |It's page 33 of that
14 when you were | ooking for the words "secure" or 14 docurent.
15  "security"? 15  BY MR BANNER
16 A Yeah. So again, let ne give you an 16 Q And, Dr. Traynor, you've reviewed
17 answer in context. You asked ne to | ook for 17 Dr. Rubin's notion to anend; is that correct?
18 literal words, and those literal words did not 18 A Yes, that's correct.
19 appear in the clains, as |'ve said before. 19 Q And if you need nore context, that's
20 Wiat | did see along the way were 20 what this docurent is. Paper 19, it's the notion
21 hints of other security-related terns. Now those 21 toanmend. And we're at the back of the filing,
22 hints by thensel ves mght not be enough for nme to 22 which had the listing of the clains. Dd you | ook

)

TWIN
WEST e
REPORTING

Twin West Reporting, LLC
952.449.4884 | myrina@myrina.com

Kahoot! et al. Ex. 1026-016



Patrick Traynor 02/15/2024 Pages 65..68
Page 65 Page 67
1 through that listing of clains as well? 1 other underlying | anguage. And so that this is
2 A Yes. Thank you. This |ooks 2 the standard notation for show ng the nodified
3 famliar. 3 substituted claim
4 Q (nce again, we're looking at amended 4 Q And that's correct. | agree with
5 claim26. Do you see that here on the screen? 5 that. M question to you is whether the term
6 A | do. 6 "application specific authentication information”
7 Q | thought it might be easier because 7 is found anywhere else in the '376 patent.
8 I'mgoing to be talking about the new | anguage 8 MR BENSEK (bhject to form
9 that's added in the anendnent. And it's 9 A | don't -- again, | haven't nenorized
10 underlined here, and it wasn't in your report, so 10 the patent. | could look through it if you want
11  hopefully it makes things easier to see. Do you 11 nmetoseeif that literal termis there.
12 need to time to read claim26 here? 12 BY MR BANNER
13 A Yes. |f you just give me a second to 13 Q Sure. And this mght be a place
14 go through it, I'd appreciate it. Sorry. Are you 14 where you coul d do a search. Do you have the
15 just asking me -- | lost the page nunbers. Are 15 searchabl e copy of the patent?
16 you just asking me to read through "second 16 A Let nme just check. As you asked, I'm
17 device," the bottomof page 3? Is that right? 17 going to open ny iPad. Is that okay?
18 Q Bottomof page 3, yeah. Deternining 18 Q Sure. Yeah.
19 that limtation there. 19 A Thank you.
20 A If you just give ne a nonent. Thank 20 THE WTNESS:  FEric, do you
21 you. (Reviewing.) Ckay. |'ve read through the 21  have --
22 bottomof page 3. 22 MR BEN SEK  Yeah.
Page 66 Page 68
1 Q So the patent owner, in amending this 1 THE WTNESS:  -- ny copy up?
2 claim has added the term"application specific 2 A M/ attorney is going to pop it up on
3 authentication information" to claim26; is that 3 a separate screen for me, so |'mputting ny iPad
4 correct? 4 away. He's still searching. | apol ogi ze.
5 A Yes, that's correct. 5 MR BEN SEK  Yeah. Sorry. For
6 Q This term "application specific 6 whatever reason, Dr. Rubin's patent -- | just
7 authentication information," is not found in the 7 have to OCR It wasn't actually searchabl e,
8 '376 patent; is that correct? 8 the version | had, so | thought | woul d
9 A It's ny understanding that in claim 9 just...
10 1 -- sorry, of the original -- could you repeat 10 A Isit okay if | nowlook at this
11 the question? |'mnot sure | understood it. 11  screen? It just has a copy of the '376 patent.
12 Q The term-and 1'11 12 BY MR BANNER
13 quote--"application specific authentication 13 Q (Moves head up and down.)
14  information” is not found anywhere in the ' 376 14 A Thank you. (Reviewing.) So | just
15 patent; is that correct? 15 did a quick search of the '376 patent. In the
16 A Again, are you asking ne to search -- 16 search, | found the term"application specific"
17 search through and find it? 17 many times, but the term"application specific
18 Q Yeah. Have you done that prior to 18 authentication information,” | did not find those
19 today? 19 literal -- that literal term
20 A Look, it's ny understanding that this 20 Q So the term"application
21 is an anended claim that claim1 did not 21 specific authentication information" is not found
22 previously have this Ianguage nor did it have the 22 inthe "376 patent, other than in this amended
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1 claim is that correct? 1 Q Wul d you agree with ne that

2 A Again, | found nultiple references to 2 authentication information would not be

3 "application specific" but not the literal 3 application specific if it is usually inplenented

4 "application specific authentication information." 4 generically as part of nany different types of

5 Q You have not provided a construction 5 applications?

6 for the phrase "application specific 6 MR BENSEK (bject to form

7 authentication information," have you? 7 A | don't know what that neans.

8 A ['mnot providing -- |'mnot 8 BY MR BANER

9 providing any instruction. It seens that plain 9 Q Vel |, let's use an exanple. S0

10 and ordinary meaning to ne. 10 you're fanmiliar with usernanme, password

11 Q And you read the notion to anend and 11 authentication schenes?

12 you understand that patent owner has not provided 12 A Yes. That's a very common neans of

13 a construction for the phrase "application 13 doi ng aut henti cati on.

14 specific authentication information"; is that 14 Q And so the usernane and password, you

15 correct? 15 woul d agree that that's authentication

16 A That's ny under st andi ng. 16 information?

17 Q Not including in this declaration -- 17 A It could be, yes.

18 in your declaration, this IPR you ve never used 18 Q So if a usernane, password

19 the term"application specific authentication 19 authentication is inplenmented in a nunber of

20 information" in any of your papers, right? 20 applications--for exanple, in conjunction with an

21 A | have no idea. | have well over a 21 online banking application, an online health care

22 hundred papers. | couldn't tell you every word or 22 application and an online gamng application--that
Page 70 Page 72

1 terml didor didn't use. 1 username and password authentication infornation

2 Q Vs the term"application specific 2 would not be application specific, according to

3 authentication information" a termof art in 20147 3 the '376 patent, correct?

4 A Again, | read this with plain and 4 A | don't think | understand. If I

5 ordinary neaning that it is authentication 5 have a usernane and password, that is specific to

6 information that is specific to an application. 6 each application. So the usernane and password |

7 It seens pretty straightforward. 7 use for ny bank, that's application specific. M

8 Q Vuld | be able to find the term 8 usernane and password that | use for social media

9 "application specific authentication information" 9 application, that's specific to that application.

10 in any dictionaries? 10 Q If | have the same usernanme and

11 A That's not an exercise that | 11 password for those applications, multiple

12 undertook, because as a person of ordinary skill 12 applications, is that application specific

13 inthe art, it seens to be a very straightforward 13 authentication infornation?

14 definition. 14 A So are you tal king about password

15 Q So | think you nmay have just said -- 15 reuse?

16 let me just ask the question again. So what 16 Q Yes. | nean, I'mkind of -- | think

17  meaning of "application specific authentication 17 you just said if you have a usernane and password

18 information" did you use in formng your opinions 18 for a ganming application, that woul d be

19 in your declaration? 19 application specific, and if you have a usernane

20 A Yeah. So again, this would be 20 and password for an online heal th application,

21 authentication information that is specific to an 21 that would be application specific. So ny

22 application. 22 question is, are you saying that those have to be
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1 different usernane and passwords in order to be 1 they're certainly related, but CAPTCHAs don't give

2 application specific? 2 you identity.

3 MR BENSEK (bject to form 3 Q So you don't consider CAPTCHAS as

4 A So what |'msaying is -- let's 4 being a type of authentication?

5 separate a fewthings here. First, a usernane and 5 A No. CAPTCHA is -- and | have to

6 password -- one website, were | to, you know 6 think about this for just a noment. CAPTCHA is an

7 reuse a password, wouldn't know that that woul d be 7 acronym It's a reverse turing test. Are you

8 ny password for some other website. So the 8 famliar with that concept?

9 usernane and password for one application is 9 Q Yeah. | think it's called -- so |

10 application specific. 10 think the acronymis Conpl etely Autonated Public

11 It's well understood that you re not 11  Turing test to tell Conputers Apart from-- or

12 supposed to reuse passwords across applications, 12 Conputers and Humans Apart.

13 so each one of these things that | enter is 13 A Thank you. Yes, that is what it is.

14 application specific. It's only going to work at 14 And soit's not for saying that it is "this

15 that application. 15 person." It is for saying that, you know, they're

16 It doesn't -- it doesn't tell another 16 trying to make it hard for machines to act |ike

17 application, you know, howto get into sonething 17 people. But that's -- it doesn't establish

18 else. If | goto ny social nedia application and 18 identity. | can't log into ny bank account by

19 enter ny banking information, | shouldn't be able 19 just doing a CAPTCHA

20 tologin. 20 Q So let me -- | had a hypot heti cal

21  BY MR BANNER 21 that dealt with CAPTCHA but since we can't agree

22 Q You're famliar with CAPTCHA 22 that CAPTCHA is authentication, | think I'll just
Page 74 Page 76

1 authentication, correct? 1 nove on fromthere.

2 A I wouldn't -- so | amfaniliar with 2 I'mtrying to get at this idea of, under

3 CAPTCHA, but | wouldn't necessarily call it 3 your plain neaning, construction of application

4 authentication. 4 specific authentication information.

5 Q VWul d you agree that CAPTGHA is a 5 A Mn hrm (af fi rmati ve).

6 type of security measure? 6 Q Let nme give a different hypo. If,

7 A Certainly CAPTCHA is a security 7 say, 50 different users are given the same URL to

8 neasure. 8 access an application, and a URL is the only

9 Q And woul d you agree that CAPTCHA i s 9 authentication information needed to access that

10 known as a chal | enge response aut henti cation? 10 application, woul d a person of ordinary skill in

11 A So let's be -- let's be clear. 11 the art understand that URL infornation to be

12 Authentication is used to establish identity, so a 12 application specific authentication information?

13 username and password are good exanpl es of that. 13 MR BENSEK (bject to form

14  CAPTCHAs are used, excuse ne, to stop automated 14 A I'mnot sure. | would need to know

15 systens bots. ['mnot sure if you' re faniliar 15 what the security goals of the application are.

16 wththat term But it's used to stop bots from 16 BY MR BANNER

17  performng operations. 17 Q The security goals in this instance

18 So | can have a username and password 18 are that only people with the URL are able to

19 and still be pronpted for a CAPTCHA  Sone 19 access the application.

20 services that don't require usernanmes and 20 A Does that nean that the concept of

21 passwords may have CAPTCHAs, again to stop bots 21 individual identity is not inportant?

22 fromsending | arge amounts of messages. So 22 Q Let's start with that assunption,
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1 yes. 1 just afewnore seconds. | had to rejoin the

2 A There are certainly some anonynous 2 call on ny screen-sharing conputer. But it

3 authentication schemes. W& can provide 3 is comng back into the call now and I

4 credentials, and the systemcan, through some 4 should have that up in just a nonent.

5 fairly fancy cryptographic proofs, determne that 5 Thank you for your patience.

6 yourewthina set of users that's allowed to | og 6 BY MR BANNER

7 into the system So the mechani smyou're tal king 7 Q Rght. So we're |ooking at

8 about woul d be extremely weak. But perhaps. 8 Exhibit 1001. This is the '376 patent. Do you

9 So are you famliar with crawers, 9 seethat, Dr. Traynor?

10 web crawers? The reason | say that it's 10 A | do see it, yes.

11 extrenmely weak is that, you know, depending on the 11 MR BANNER Can we turn to

12 R, it mght be sonething that's guessed or found 12 Figure 6, which is page 8 of this PDF.

13 or -- so it wouldn't be strong authentication 13 BY MR BANNER

14 like -- you know, |ike a usernanme or password or 14 Q Figure 6 of the '376 patent

15 miltiple credentials. It could potentially be 15 illustrates an exanpl e of the alleged invention.

16 found -- without knowing the specific system it's 16 Do you agree with that, Dr. Traynor?

17 hard for me to say. But possibly. 17 A That's what it appears to be for ng,

18 MR BANNER ¢ can take this 18 yeah. Sorry. | amsquinting alittle bit here,

19  docurent down, Ben. 19  but...

20 | want to pull up Exhibit 1001, which is the 20 Q And in this case, it's the poker gane

21 ' 376 patent. 21 exanple; is that correct?

22 (Bxhibit Nunber 1001 was introduced 22 A Yes. That's what it appears to be.
Page 78 Page 80

1 at thistine.) 1 Q And you' ve | ooked at Figure 6 of the

2 TRAL TEONOAN Stand by just a 2 patent prior to today?

3 noment. It looks like | may have a freeze on ny 3 A Yes, | have.

4  screen share here, but |'mworking on bringing 4 Q Now, is it your understanding that

5 that up. It is in the exhibit box. 5 the exanpl e shown in Figure 6 woul d be covered by

6 MR BANNER The freeze is not ny 6 anended claim26 of the patent?

7 fault this tine. 7 A | believe so.

8 TRAL TECNOQAN Rght. That 8 Q And el enent 611 there, kind of in the

9 one's on ny end. 9 mdde of Figure 6, is |abeled "Device 1, e.g.

10 THE WTNESS: V&' re using hotel 10 user's conputer.” Do you see that?

11  wi-fi. | expected us to be the problem 11 A | do, yes.

12 so... 12 Q And in the context of anended claim

13 MR BANNER Holding up pretty 13 26, elenent 611 in Figure 6 woul d correspond to

14 well. 14 the first device; is that correct?

15 THE WTNESS:  So, Counsel, just 15 A Yes. | would expect so.

16 so-- I'mwaiting. Should | not be? Do you 16 Q And then el ement 615 is |abel ed

17 want me to go and | ook at the box version? 17  "Device 2, e.g. user's snartphone," correct?

18 How should | proceed here? 18 A | see that, yes.

19 MR BANNER Ch, | was waiting 19 Q And this, element 16 in Figure 6,

20 for Ben as well. 20 would correspond to the second device in amended

21 THE WTNESS: Al right. 21 claim26; is that right?

22 TRAL TECRN QAN | should be 22 A That's correct.
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1 Q So the interface in el enent 611, the 1 question, correct.

2 user's conputer includes the poker table show ng 2 A | don't believe that the '376 patent

3 community cards and use of all the players at the 3 clains to have invented Texas Hol d' em poker, no.
4 table; is that correct? 4 Q So dealing hole cards to a user and

5 A That's what it |ooks like to ne. 5 letting the user viewthe hole cards is part of

6 Q And the interface in el enent 615, 6 any Texas Hol d' em poker application, right?

7 which is the user's smartphone, includes only the 7 A | woul d imagine so, yes. It seens

8 user's hole cards; is that correct? 8 like basic functionality of that gane.

9 A There is sone additional witten 9 Q Let's go a coupl e nore pages into
10 information. | apologize. It's a bit blurry. 10 page 10 and look at Figure 8 of the '376 patent.
11 But, yes, the -- the zoomdid not nmake it |ess 11  Dr. Traynor --

12 blurry, unfortunately. But there appears to be 12 A | see the screen.
13 sore text, and the proninent thing that's 13 Q And, Dr. Traynor, you woul d agree
14  displayed are the hol e cards. 14 with ne that Figure 8 of the '376 patent
15 Q Yeah. M apol ogies for using the 15 illustrates another exanpl e of the alleged
16  word "only" in ny question. | don't think that's 16 invention; is that right?
17 exactly what | neant, but thanks for being 17 A That's ny understandi ng, yes.
18  precise. 18 Q And in this case, it's the banking
19 So | just want to make sure. So the 19 application exanpl e?
20 interface on the first device in Figure 6 is 20 A That's what it |ooks |ike, yes.
21 different than the interface on the second device, 21 Q And the exanpl e shown in Figure 8
22 correct? 22 woul d be covered by amended cl ai m26?
Page 82 Page 84

1 A | see different cards on the first 1 A That's ny under st andi ng.

2 device, and | see, you know, again, the hole 2 Q So el enent 812 there kind of in the

3 cards, which are sensitive information, secret on 3 mddeis labeled "User's conputer" along with
4 the second device. So yeah. 4 sone other text. Do you see that?

5 Q So the interfaces on the two devices 5 A Yes. "User wants to perfornt -- is

6 are different, correct? 6 that "transfer"?

7 A | mean, they're not exact copies of 7 Q | think so.

8 each other. Yeah. 8 A Yes, | can see that.

9 Q And you woul d agree with ne that the 9 Q kay. So element 812 in Figure 8
10 hole cards that are shown on the user's snartphone 10 woul d correspond to the first device in amended
11  here are part of any poker application, right? 11 claim26; is that right?

12 A Again, that -- |'Il note that I'm 12 A That would be ny interpretation, yes.
13 not -- I'mnot an expert in all kinds of poker, 13 Q And then el ement 815 is |abel ed

14 and so | believe that this is Texas Hold'em So 14 "Wser's smartphone"; is that correct?

15 to the extent to which we're tal king about Texas 15 A Yes.

16 Hold em yes, | believe that there are hole cards 16 Q And this element 815 in Figure 8

17 involved in all games of Texas Hol d' em 17 woul d correspond to the second device in anended
18 Q And the hol e cards thensel ves aren't 18 claim26?

19 unique to the '376 patent, right? 19 A Yes. That's ny understandi ng.

20 A Sorry. Are you asking ne if 20 Q So the interface in element 812, the
21 Dr. Rubin's patent invented Texas Hol d' em poker? 21 user's conputer, includes options to transfer

22 Q That nmay be one way to view the 22 funds and check bal ance; is that correct?
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1 A | don't know exactly what this neans. 1 MR BANNER kay. So --

2 For exanple, | don't know-- it looks |ike here 2 TRAL TECHNOAN Cf the

3 that -- ny interpretation of this would be if I 3 record at -- sorry. Cf the record at

4 clicked -- if that were an option, if | clicked 4 1:07 p.m

5 "Transfer Funds," that sonething woul d happen on 5 (A luncheon recess was taken

6 the nobile device. But | see "Transfer Funds" and 6 from1:07 p.m until 1:42 p.m)

7 "Check Balance." | just don't know what the next 7 TRAL TECHNOAN Back on the

8 stepisjust fromthis figure. 8 record at 1:42 p.m

9 Q So this figure just shows kind of a 9 BY MR BANNER

10 user interface with these options. Wuld you 10 Q Wl cone back, Dr. Traynor after a

11 agree with that? 11 quick lunch break. You understand you're still

12 A Rght. Again, assumng that those 12 under oath?

13 are options, that they' re clickable, yeah, | think 13 A Yes, | understand that.

14 that's what it is. 14 Q (kay. Have you discussed today's

15 Q VWuld it help to actually go read 15 testinony with your attorneys or Dr. Rubin or

16 about that, just to confirm in the patent itself? 16  anyone el se?

17 A That's fine. | nean, again, that 17 A No.  Your line of questioning brought

18 appears to be what it is to e, but if you'd like 18 up a conversation about the Super Bow as in

19 nmetogoread, | can do that. 19 FEic'sfromCalifornia, so | assumed he was a

20 Q Ckay. Let's just stick with this. 20 49er's fan.

21 So el ement 815, which is the user's 21 Q Gher than that, you haven't

22 smartphone, includes options to choose a transfer 22  discussed the substance of your testinony?

Page 86 Page 88

1 amount in-- it looks like a transfer recipient -- 1 A (Moves head fromside to side.)

2 A Yeah. 2 Q Sorry. Was that a no?

3 Q -- correct? 3 A I'mso sorry. | thought you heard

4 A | see those fields. 4 me. The answer was no.

5 Q So woul d you agree with ne that the 5 Q Ckay. | thought the audio cut out,

6 interface on the first device in Figure 8is 6 but then | |ooked at the realtime and it |ooked

7 different fromthe interface on the second device? 7 like no one heard you. So | just wanted to make

8 A Yes. The interface does appear to 8 that clear. Thank you.

9 look different. 9 A No probl em

10 MR BANNER Vé've been going 10 Q | want to go back real quick. W

11 for about two hours. | didn't knowif you 11 were discussing this term"application specific

12  wanted to do the -- you want to -- | could go 12 authentication information.” You recall our

13 alittle bit longer before lunch. | didn't 13 discussion about that termthat's now part of

14 know if you were thinking right around 14 amended cl ai m 26?

15 1:00 o' clock your time to do | unch. 15 A Yes. Sure, | recall our discussion.

16 THE WTNESS: | was going to say 16 Q And in fornming your opinions in your

17 our lunch did arrive about 10 minutes ago. 17  declaration, you used the plain neaning of that

18 So, | mean, I'm-- 18 term"application specific authentication

19 MR BANNER Happy to break for |unch 19 information"; is that correct?

20 nowif that makes sense for you guys? 20 A Yes. Qven that |'ma person of

21 THE WTNESS: | think so. Yes, 21 ordinary skill of the art, | read it and applied

22 please. 22 ny background. It was very straightforward read.
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1 Q Ckay. And then we started to talk 1 run by other parties. They' re agnostic to

2 about CAPTCHA and the CAPTCHA security. Do you 2 whatever the applicationis. It's just, you know

3 recall that? 3 another nunber. It has nothing to do with the

4 A Yes. | renenber that. 4 application in question, |ike the usernang,

5 Q Ckay. And | don't want to put words 5 password. So | could use it as part of an

6 inyour nouth, but I went back through the 6 authentication process, but it's not application

7 transcript and | think you stated that CAPTCHA is 7 specific.

8 not authentication because it doesn't establish 8 Q Wat about a hypot hetical where the

9 theidentity of the user. Is that a correct 9 security fob was not -- that aspect was not

10 statement? 10 provided by a third party. It was provided by the

11 A Thenatically, yes. | don't log into 11 application itself, would that be application

12 a systemusing CAPTCHA It's an antibot, 12 specific authentication infornation?

13 antiautomation technology. ne night use it as a 13 A Coul d you tell me nmore? So you're

14 part of authentication, but it doesn't establish 14 asking ne to performa security analysis here, and

15 identity. 15 this is sort of what | do professionally, so |

16 Q So is CAPTCHA the information that 16 need nore information. This might be a | onger

17 comes froma CAPTCHA systen? Could that be 17  conversati on.

18  consi dered aut hentication information? 18 Q kay. So | just asked you -- you

19 A Again, | don't think that it's 19 said that, you know, the security fob infornation

20 authentication. 20  would not be application specific, and | asked you

21 Q Ckay. And that would be in light of 21 why. And | thought your answer was, "Véll, that's

22 a PCBITA' s understanding of the plain meaning of 22 typically handled by a third party, so the third
Page 90 Page 92

1 authentication; is that correct? 1 party is agnostic as to the application that's

2 A Yes. 2 using the fob device or, you know, that part of

3 Q Let me ask you about anot her 3 the authentication.”

4 hypothetical. 1'Il try to replace ny CAPTCHA 4 And so I'mbasically trying to -- |

5 whichdidn't quite work. So are you famliar with 5 guess |'mgiving you a hypothetical to kind of

6 like security fobs or security dongles for |ogging 6 understand if that answer that you gave had --

7 into applications? 7 there's nore nuance to that.

8 A Are you tal king broadly about 8 So if the security fob was not

9 two-factor authentication? 9 provided by a third party and the security fob was

10 Q Broadly, where you have a hardware 10 actually, you know -- that part of the

11 device that is used in the authentication process. 11 authentication process was built into an

12 A Yes, | amfamliar with that. 12 application so that the provider of the

13 Q Aong the sane veins, is the 13 application didn't use a third party, would that

14 information that is provided by a security fob to 14 information then becone application specific?

15 help authenticate, is that authentication 15 A S0 just so we're clear here, you're

16 information? 16 talking about, at least as | understand it, a

17 A So | would say that it could be 17  scenario which is not -- sort of not very common

18 authentication information. But | woul d say that 18 in that these fobs are manufact ured.

19 it's not application specific authentication 19 But, you know, can | come up with a

20 information. 20 scenario in which the application also gives ne a

21 Q Wat's the distinction there? 21 PINandit's directly fromthat application that

22 A Vel |, these services are, you know, 22 nmght be application specific. Yeah.
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1 Q Wthout the PIN just say | have a 1 A | don't know M experience is that

2 security fob and | enter the code that's on the 2 there is one nunber on three. So were | to log

3 security fob. 3 into two accounts that use the sane authenticator

4 A Agai n, who nade the security fob? 4 withinthe sane -- | think it's roughly a mnute,

5 Weredidit cone fron? 1| think, as I've said 5 | could probably use that same nunber in | ogging

6 before, these are agnostic to the application, and 6 into both accounts. So | don't -- yeah. Andit's

7 sowthout that direct tie to the application, | 7 because it's application agnostic.

8 struggle withit. 8 Q So application agnostic is one way to

9 Q So in order to be application 9 determne if authentication information is

10 specific, there has to be a direct tie to the 10 application specific; is that correct?

11 application? 11 A | think they're just two

12 A | think it needs to be tied to the 12 classifications. Again, we've talked about a PIN

13 application. 13 that's been given to ne by the application. V¢ ve

14 Q And in your opinion, the standard 14 talked about a usernanme and password. Those are

15 security fob authentication is not tied to the 15  both application specific. But if sone other

16 application? 16 party is giving me the PIN that seens to be

17 A In the manner |'ve spoken of. It 17 agnostic of the application but not specific to

18 has -- it's not -- the PPINthat's provided to me 18 the application.

19 is not provided by the application. It's sone 19 Q Even though the application requires

20 other third party. | don't think that the Rubin 20 that formof authentication?

21 invention is claimng to have invented the field 21 A The application didn't generate it,

22 of two-factor authentication. 22 came fromsomewhere else. It's agnostic to the
Page 94 Page 96

1 Q Do you have an understanding as to 1 application.

2 whether a PINthat is provided by a security fob 2 UN DENTI FI ED SPEAKER  Hel | o.

3 is different fromone application to another? 3 THE WTNESS:  That was not ne.

4 A I'mnot sure | understand the system 4 I'mnot sure where that noise cane from

5 that you're talking about. 5 MR BANNER | don't think that

6 Q So, for exanple, are you famliar 6 was ne either. Seens to have gone away, SO

7 with, let's say, like an authenticator app. Are 7 probably not an issue.

8 you famliar with authenticator apps? 8 Let's turnto Exhibit 1004, if we could get

9 A Sure. | have Google Authenticator on 9 that up, Ben.

10 ny phone. 10 (Bxhibit Nunber 1004 was i ntroduced

11 Q Ckay. And a user can use an 11 at this tine.)

12 authenticator app for multiple different 12 BY MR BANNER

13  applications; is that correct? 13 Q This is the Zha reference. Do you

14 A The point of that applicationis to 14 see that, Dr. Traynor?

15 be application agnostic. 15 A Yes, | can see it.

16 Q And the authentication PIN for one 16 Q And when was the last tine you

17 application is not the same as for another 17 reviewed Zha?

18 application, correct? 18 A Probably reread it last night, was

19 A | don't know 19 the nost recent time. |'mcertainly fanliar with

20 Q Wen you set up your authentication 20 it.

21 app for different applications, doesn't it keep 21 Q How nuch tinme have you spent

22 them separat e? 22 reviewing Zha prior to subnitting your
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1 declaration? 1 person of ordinary skill in the art woul d
2 A | mean, | couldn't say. You could 2 understand one way of |ogging into an account on
3 look back at the record and it was certainly some 3 anonline application, such as Zha's nicrobl og,
4 portion of the -- however nmany hours | estinated. 4 would be to provide a usernane and password?
5 Q But you don't know specifically? 5 A I think that that's reasonabl e.
6 A No. | don't keep track of tine spent 6 Q And requiring a usernane and password
7 on individual pieces of evidence. 7 is atype of authentication, correct?
8 Q I's it your opinion that Zha does not 8 A It"s one, yes.
9 nention or disclose the use of authentication 9 Q And, in fact, at least by 2006,
10 information to determine if a first user is |ogged 10 passwords were the doninant authentication
11 into the application? 11 nechanismin conputing systens; is that fair?
12 A Can you -- sorry. Are you naking a 12 A Sure. Passwords are wel | -known in
13 reference to sonething specific in ny report? 13  the art.
14 Q Sure. 14 Q And it's also well-known at the tine
15 MR BANNER If we can pull up 15 of the patent that passwords are a way to provide
16 Exhibit 2004. W can take Zha down. 16 authentication security for an application, right?
17  Page 24, paragraph 52. 17 A That's one way, Yes.
18  BY MR BANNER 18 Q In 2014, a person of ordinary skill
19 Q There's a sentence there after the 19 inthe art woul d understand that zZha's discl osure
20 Appendix A that says, "Zha does not mention or 20 of logging into an account coul d include | ogging
21 disclose the use of authentication information to 21 inwth a password, correct?
22 determine if afirst user is logged into the 22 A Yes.
Page 98 Page 100
1 application." Sitting here today, is that your 1 Q kay. So Zha does disclose or teach
2 opinion? 2 the use of authentication information to determne
3 A That's ny under st andi ng. 3 if afirst user is logged into an application,
4 Q Now, you agree that Zha discloses a 4  doesn't it?
5 user logging into the application, correct? 5 A M/ point here was that the specifics
6 A | believe there's nention of |ogin. 6 weren't detailed, not that login and
7 Q And that's the first sentence of 7 authentication are separate actions.
8 paragraph 53 bel ow? 8 Q kay. Soif we look at -- maybe
9 A Yes. 9 you're talking about the next sentence there in
10 Q It says Zha discloses a user |ogging 10 paragraph 52 where you say, "Mre specifically"
11 into the application; is that correct? 11 and you make further distinctions: "Zha does not
12 A It looks like "user may login to a 12 nmention or disclose the use of authentication
13 mcroblog in the laptop conputer,” yeah. 13 information that is 'application specific' and
14 Q So doesn't Zha's disclosure of 14 that the application specific authentication
15 logging into an account on the application a 15 information is different." Is that what you're
16 disclosure of the application using authentication 16 referring to?
17 information? 17 A Yes.
18 A So | would say that [ogging in 18 Q Ckay. |1'mgoing to think about
19 requires the use of authentication infornation, 19 another hypothetical here with respect to Zha
20 but it's not clear to me what infornation Zha 20 It's just a sinple nodification of Zha requiring
21  uses, sinply says that you mght log in. 21 different passwords. So assume that Zha enforces
22 Q In 2014, is it fair to say that a 22 password authentication, which was known in 2014.
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1 kay? 1 Sothisis just a hypothetical.

2 A | understand so far. 2 Q Absol utely, thisis just a

3 Q Ckay. And additional |y assune that 3 hypothetical .

4 Zharequires a user to enter different passwords 4 A kay.

5 when logging into the application using different 5 Q So you understand the hypot heti cal ?

6 devices. Ckay? 6 A | believe so.

7 A Wiy am| assuning that? | don't see 7 Q (kay. Just to be nmore specific, so

8 that anywhere in Zha. 8 the user in this hypothetical enters |ogin

9 Q Ch, I"'mnot talking about Zha. It's 9 credentials, such as a username and password, on

10 clear that this is a hypothetical. |'masking you 10 the first device, and then the application

11 a hypothetical . 11 authenticates the user on the first device and

12 A Ckay. | understand you're asking me 12 sends credentials, such as a onetinme PIN or

13 a hypot hetical . 13  password, to the user's laptop or the other

14 Q Do you understand the hypot heti cal ? 14 device, right?

15 A | believe so, yes. 15 The user can then use that onetine

16 Q In this hypothetical, woul d you agree 16 password or PINto authenticate the second device

17 that the different passwords represent 17 with the application. Do you followthat? Do you

18 authentication information? 18 understand the hypot heti cal ?

19 A In this hypothetical exanple, yes, 19 A | understand so far.

20 the different -- the different passwords coul d be 20 Q So in this case, do you agree that

21 authentication specific -- sorry, application 21 different authentication information is used for

22 specific authentication information. 22 the user's two devices? In the first instance,
Page 102 Page 104

1 Q Let me ask you a slightly different 1 it's the password, username. In the second

2 hypothetical. Are you famliar with the term 2 instance, it's the onetine password or PIN?

3  "bootstrap authentication"? 3 A So without additional information, |

4 A Yes. 4 can agree that there is different authentication

5 Q And what's your understandi ng of 5 information being used. | don't know who

6 bootstrap authentication? 6 generated the PIN | don't know -- you know, can

7 A The first authentication and 7 it be used again? So | can certainly say that

8 enrollnent process, is that what you' re getting 8 that could be authentication infornation.

9 at? 9 Q And if we assune that the application

10 Q Yeah. Actually, let ne just give you 10 itself generated the PIN woul d that infornation

11 alittle nore detail. So are you fanmiliar with 11  be application specific authentication

12 the type of application where a user logs in on a 12 information?

13 first device and receives a onetinme PIN or token 13 A I think that's possible.

14 that it can use on a second device to authenticate 14 Q It's possible? Is there anything

15 the second device as wel|? Have you ever run 15 nissing fromthe hypothetical that you need to

16 across that type of authentication? 16 knowto actually deternmine if it's application

17 A Generically, I"'mfamliar. 17 specific?

18 Q So | want to have a hypot hetical and 18 A | apol ogi ze. You're asking ne to

19 assume Zha uses this type of authentication scheme 19 reason about a full systemhere, and so as a

20 when a user accesses the account fromtwo devices. 20 security person I'mvery cautious to deal in

21 A May | just -- but very quickly. But 21 absolutes here. So | have limted information.

22 we're in agreenent that Zha definitely doesn't. 22 It seens reasonable. 1'd have to think -- 1'd
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1 have to think about it a lot longer to think about 1 Q And if we can |l ook at paragraph 67 of

2 all of the possible cases in which it mght not 2 your report on page 31. See that there?

3 be, but it seens possible. 3 A Sorry. Paragraph 67 was that?

4 MR BANNER Let's pull up 4 Q Yes.

5 Exhibit 1010, Ben. 5 A Ckay. If you just give me a nonent.

6 (Bxhibit Nunber 1010 was introduced 6 Q Sure.

7 at thistinme.) 7 A (Reviewing.) Ckay. | see the text.

8 BY MR BANNER 8 I'vereadit.

9 Q Dr. Traynor, do you see Exhibit 1010 9 Q Do you agree that Tsushi ma di scl oses

10 on the screen? 10 a user logging into the application, correct?

11 A Yes. This appears to be the Tsushima 11 A So I'msaying that the user appears

12 patent, as |'ve been calling it. 12 to be logging into a service provision, a service.

13 Q And when was the last tine you | ooked 13 Wiether it's a specific application on top of a

14 at the Tsushima patent? 14 service, it's not clear to ne.

15 A As recently as last night. 15 Q You' re naking a distinction between a

16 Q And you provided opinions with 16 service and an application here; is that correct?

17 respect to Tsushima in your declaration? 17 A Yes.

18 A Yes. M declaration refers to this 18 Q And what's the distinction?

19  docurent specifically. 19 A There mght be multiple applications

20 MR BANNER | think if we now 20 running in this service. And soit's not clear to

21  Ben, go back to Exhibit 2004, page 32. 21 e, because Tsushima mentions this in a very

22 BY MR BANNER 22 passing fashion what precisely the user is |ogging
Page 106 Page 108

1 Q Looki ng at paragraph 69 of your 1 into.

2 report, Dr. Traynor, do you see it there? 2 Q Does Tsushi ma discl ose mul tiple

3 A | do. Wuld you give ne a nonent 3 services or multiple applications?

4 just toread it? 4 A It's talking about a service. And

5 Q Certainly. 5 again, you know, with ny understanding of the

6 A Thank you. (Reviewing.) Ckay. |'ve 6 cloud, many applications run on top of individual

7 readit. 7 services, soit wasn't clear to me explicitly what

8 Q I's it your opinion that Tsushi ma does 8 Tsushi nma was |ogging into.

9 not disclose the use of authentication information 9 MR BANNER So if we can go

10 tolog into the application? 10 back to Exhibit 1010.

11 A So Tsushima, there is authentication 11  BY MR BANNER

12 information. It appears to be logging into the 12 Q Look at page 9 of Tsushima, and | ook

13 server. Sois it application specific? That was 13 at paragraph 22, please.

14 unclear to ne. 14 THE WTNESS:  Apol ogi es, Ben.

15 Q So you agree that Tsushima discl oses 15 Wuld you -- thank you so nuch. Thank you

16 authentication information. You're just not clear 16 for zooming in.

17 on whether that authentication information is 17 A (Reviewing.) Ckay. |'ve read

18 application specific; is that correct? 18  paragraph 22.

19 A That's correct. |If there are 19 BY MR BANNER

20 multiple applications running on the server, which 20 Q Does this give you nore information,

21 is common in the cloud, it's not clear to ne that 21 refresh your recol | ection about the type of

22 this is necessarily application specific. 22 application that Tsushima is describing?
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1 A Looks like there's a server 200 1 acentralized game server." Do you see that,

2 distributing gane content. So again, he could be 2 Dr. Traynor?

3 logging into the server. Is it the game? It's 3 A | see that.

4 not -- it's not inmediately clear. 4 Q In the context of the '376 patent,

5 MR BANNER 0 down to 5 players communicate with a server, correct?

6 paragraphs 56 and 57 of Tsushima 6 A Sorry. Just for clarification, are

7 Exhibit 1010. 7 you asking me about something in ny report or are

8 BY MR BANNER 8 you asking me for a new opinion here?

9 Q If you woul d read those paragraphs, 9 Q VEll, I'mtrying to followup on the

10 Dr. Traynor. 10 last line of questioning in which you nade a

11 A (Reviewing.) Gkay. |I've finished 11 distinction between an application and a server.

12 this page. Should I continue reading 57 on the 12 I'mtrying to understand what your distinction is,

13 next page? 13 and I'mlooking at the Rubin patent in particul ar

14 Q Sure. 14 nowto try and ask questions about t hat

15 A (Reviewing.) Ckay. Al right. 1've 15 distinction.

16  finished reading. 16 A | think I understand. So, yes, all

17 Q Does this give you any nore 17 applications run on servers, certainly all digital

18 information about the type of application that 18 applications. M point earlier was that the

19 Tsushima is describing as being | ogged into? 19  Tsushima patent seens to have a service in which

20 A This looks like it's logging into the 20 miltiple applications are downl oaded and used by

21 server. 21 the user here. Yes, like Tsushima, thereis a

22 THE WTNESS:  Can you go -- Ben, 22 centralized server, but the application is Texas
Page 110 Page 112

1 could you please go back to the beginning of 1 Holdem

2 57 2 Q Ckay. Were in Tsushima does it

3 A (Reviewing.) Here, whether or not 3 nmention multiple applications being downl oaded?

4 loginto a service provided by the server has 4 A Coul d we go back to that patent,

5 succeeded. So I'mreading that as -- that the 5 please?

6 server is what I'mlogging into. 6 Q Exhi bit 1010?

7 BY MR BANNER 7 A (Review ng.)

8 Q And you don't understand that that is 8 THE WTNESS:  So pl ease correct

9 an application; is that correct? 9 nmeif I'"'mwong, but could you go to the very

10 A Again, the server -- ny reading of 10 first page of this patent?

11 this patent was that after this happens, then 11 A So the applicant here is a conpany

12 applications happen. So it wasn't clear to ne 12 nanmed Square Enix. Are you faniliar with that

13 that | was actually logging into applications, 13 conpany? It's a game conpany so they have nmany

14 logging into the server. 14 applications. So the process here is that soneone

15 MR BANNER Let's go to 15 logs onto -- a user logs onto the service. M

16 Exhibit 1001, the '376 patent. If we coul d 16 reading was to the Sguare Eni x server.

17 turnto -- let's go to page 14, colum 3. 17 And then fromthere, because they're

18 BY MR BANNER 18 a ganme conpany, one of any of their applications

19 Q Inthat first paragraph on col um 3, 19 could potentially -- could potentially come next.

20 the '376 patent says, "Texas Holdemis often 20 It wasn't clear ny authenticating to the server.

21 played online, where the players are in remte 21 And then an application is comng down. It just

22 locations, using the Internet to comunicate wth 22 says that there's login. So ny reading of this
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1 patent tried to take into account the context for 1 Q And so as a user logging into

2 who nade this invention. 2 Tsushima, Tsushina doesn't disclose logging in for

3 BY MR BANNER 3 any other purpose than playing a gane, correct?

4 Q So other than your reliance on the 4 A | believe it also talks about the

5 applicant being Square Enix Holdings, is there 5 distribution of the game. Did 1 -- | apologize.

6 anything el se in Tsushima that discloses that 6 Let ne take a -- yeah. 1'mlooking at the word

7 there are miltiple applications? 7 “distribution" inthe field of invention. So,

8 A So 1'd like to search through the 8 yes, the distribution in playing of ganes.

9 docunent. 9 Q So a user would log in to play games?

10 Q Sure. 10 A | woul d imagine also to get the

11 A | have a conputer next tone. Is it 11  ganes.

12 okay to use that? 12 Q Let ne ask you this: In the context

13 Q Absol ut el y. 13 of Rubin's patent, the '376 patent, it provides an

14 A Very good. Thank you. (Review ng.) 14 exanpl e of a poker gane, correct?

15 So | would point to paragraph 63 in Tsushi na. 15 A That's correct.

16 "Specifically, the server CPLR01, after causing 16 Q And that poker gane is run by a

17 the server rendering unit to render a gane screen 17 server; is that correct?

18 according to state information indicated by the 18 A As | said before, software does run

19 current game procedure, causes encoded vi deo 19 on a server, yes.

20 data." 20 Q And if the Rubin gane server also

21 So here the current gane procedure 21 provided another game, such as backgammon, so it

22 inplies that, you know, there are other noncurrent 22 would have multiple games, woul d that rean that
Page 114 Page 116

1 game procedures. And so this is additional 1 users are not logging into an application when

2 support in ny reading that there could be miltiple 2 they log into that server?

3 games on this service -- on the server. Sorry. 3 MR BENSEK (bject to form

4 Q It doesn't say that explicitly. 4 A So again, it depends. Wien they |og

5 That's an inplication? 5 onto the server, are they logging into the

6 A That was ny read. (Review ng.) 6 application specifically? Is that where the

7  Paragraph 0009 al so tal ks about games, plural, 7 authentication information is provided? That's

8 giving additional context that nmore than one game 8 unclear to ne.

9 exists. 9 MR BANNER Let's | ook at

10 Q Par agraph 0009 is not tal king about 10  Takahashi, Exhibit 1007.

11 the invention in Tsushima, right? That's just 11 (Exhibit Nunber 1007 was introduced

12 talking about games in general. 12 at this tine.)

13 A It's part of the spec. Again, | 13 BY MR BANNER

14 imagine a conpany that makes games woul d make 14 Q Do you see Takahashi on the screen,

15 ganes avail abl e. 15 Dr. Traynor?

16 Q | guess we got here by talking about 16 A | do, yes. Excuse ne.

17  Tsushima's disclosure of logging in, and you made 17 Q And you' ve revi ewed Takahashi as part

18 a distinction between logging into a service and 18 of your declaration?

19 an application. | think we can both agree that 19 A Yes, | did.

20  Tsushina discloses a systemthat provides gam ng 20 Q And when was the last tine you

21 tothe user. Is that correct? 21 reviewed Takahashi ?

22 A Yes. 22 A As | stated before, probably |ast
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1 night. 1 password to authenticate the user, correct?

2 Q Do you recal | Takahashi using user |D 2 A So perhaps | can clarify this. Could

3 and password authentication information? 3 we go to the Takahashi patent so | coul d explain?

4 A | believe that Takahashi does nention 4 | want tojust goto afigure just to show you

5 that. 5 what | nean here. | thinkit's Figure 12. That's

6 Q And you woul d agree that password 6 it, Figure 11.

7 protection of an online account is a formof 7 Ckay. So what Figure 11 says is

8 online security? 8 "Processing after user |ogon" -- "logins."

9 A Sorry. That's a very broad question. 9 Apologies. So auser logginginis

10 The use of passwords coul d potentially be one 10 authentication. So authentication is happening,

11 mechani smby which we attenpt to achi eve sone 11 and then there appears to be this second

12 security properties. 12 authentication step beyond it.

13 Q So in the context of Takahashi, the 13 So certainly Takahashi has a user

14 user ID and password woul d be aut hentication 14 logging in, which is authentication, and then it

15 information for the Takahashi appli cation, 15 looks like sonme other additional |ogin after that

16  correct? 16 as well.

17 A Yes. Usernane and password are 17 Q Wiere in Takahashi does it say that

18 authentication information. 18 user login is authentication?

19 Q Takahashi di scl oses authenticating a 19 A Login -- as a person of ordinary

20 user using the authentication information, 20 skill inthe art, | don't know how one logs in

21 correct? 21 without authenticating.

22 A So can you point to me -- are you 22 Q If you look at paragraph, I think,
Page 118 Page 120

1 asking me about a specific clain? 1 110 of Takahashi Exhibit 1007.

2 Q Vell, we can -- we can look at -- 2 MR BANNER Can you go there,

3 MR BANNER Let's go to -- 3  Ben?

4 let's actually go to your report, 4  BY MR BANNER

5 paragraph 92 on page 41, Exhibit 2004. 5 Q And this is paragraph 110 in

6 Page 41, | believe. 6 Takahashi where it describes the flow chart that

7 A And | apol ogi ze. What was the 7 we were just looking at in Figure 11, correct,

8 paragraph again? 8 Dr. Traynor?

9 BY MR BANNER 9 A That's ny understandi ng of

10 Q Par agr aph 92. 10 paragraph 110, yes.

11 A Ckay. (Reviewing.) Gkay. |'ve read 11 Q (kay. Takahashi discl oses

12 92 12 identification information. That's part of the

13 Q (kay. So the question was, Takahashi 13 authentication process; is that correct?

14 discloses authenticating a user using 14 A If you'll just give ne a nonment to

15 authentication information, correct? 15 just read the full paragraph. (Reviewing.) Yes.

16 A Takahashi di scl oses somet hing a 16 There's nention of identification information.

17 little bit different. Takahashi proposes |ogin 17 Q And that identification infornation

18 and then some kind of other authentication. 18 is used in the authentication process; is that

19 Q I'n paragraph 92 of your report, 19 correct?

20 unless I"'mreading it wong, you indicate that 20 A Wi ch one?

21  Takahashi discloses an authentication process that 21 Q Step S12, authentication processing?

22 uses identification information or the user ID and 22 A So after there's already a login --
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1 and again, I'mgoing to assune that in the first 1 in 110. Then right after the "(Step S12)," it

2 login there's authentication, because you can't 2 says, "In the authentication processing, the

3 have login without authentication. Then it |ooks 3 identification information, or the user 1D and the

4 like identity -- or, sorry, identification 4 password, which are included in the HTTP request,

5 information is sent again for sone other 5 areidentified first."

6 identification processing. That's what | see 6 A | see that text.

7  here. 7 Q Yeah. So ny question is, your

8 Q Ckay. So the identification 8 understanding of this text is identification

9 information that Takahashi discloses is used in 9 information. Is that equivalent with user 1D and

10 that authentication processing in Step S12. Do 10 password or is that sonme other thing?

11  you agree with that? 11 A No. | believe I've been consistent.

12 A Again, yes, after sone |ogin process 12 I'msaying that this is user |D and password.

13 has already happened. 13 This is authentication information, and it's part

14 Q Vul d you agree with ne that the 14 of sone secondary authentication after a first

15 authentication -- sorry. Let nme start that over. 15 authentication in the login, so...

16 VWul d you agree with ne that the 16 MR BANNER Can we turn to

17 identification information that Takahashi uses in 17 Figure 6.

18 authentication is authentication infornation, 18 THE WTNESS:  So just one nore

19 according to the anmended cl ai m26? 19 request. \'re at about an hour again. Wen

20 A ['msorry. Could you repeat that? 20 it's --

21 There were a lot of "authentications" in that 21 MR BANNER  Sure.

22 question. 22 THE WTNESS:  If we could take a
Page 122 Page 124

1 Q It's a nouthful. 1 break.

2 So I"'masking if Takahashi's 2 MR BANNER |'mhappy to take a

3 identification information--that's a term 3  break right now

4  Takahashi uses-- 4 THE WTNESS:  Ckay.

5 A Under st ood. 5 TRAL TEONOAN Cf the

6 Q -- woul d be consi dered aut hentication 6 record at 2:46 p.m

7 information. 7 (A recess was taken from

8 A It could be. | nean, again, | 8 2:46 p.m until 3:00 p.m)

9 have -- | agree that a user ID and password are 9 TRAL TECHNOAN Back on the

10 authentication information. And that coul d be 10 record at 3:00 o' clock p.m

11  used here. Wat | see is one authentication in 11  BY MR BANNER

12 the formof a login, followed by a second 12 Q Dr. Traynor, after a short break, you

13 authentication to which the rest of 110 discusses. 13 understand you're still under oath?

14 Q And for purposes of that second 14 A Yes, | do.

15 authentication, Takahashi discloses that the 15 Q So we have Figure 6 of

16 identification information is used for that 16  Takahashi--it's Exhibit 1007--on the screen. Do

17 authentication; is that correct? 17 you see it there?

18 A It appears in 110 that it says, "user 18 A Yes, | can see it.

19 IDand a password.” So it sounds |ike -- yeah. 19 Q And you' ve seen this figure before

20 Pardon ne. That sounds |ike identification 20 today?

21 information. 21 A Certainly. |'ve read this patent

22 Q Ckay. Let nme go a few sentences down 22  many times.
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1 Q Ckay. And this is a figure of the 1 BY MR BANNER

2 database that is used by the Takahashi system 2 Q So Takahashi discloses this

3 Wuld you agree with that? 3 authentication information called identification

4 A That's ny under st andi ng. 4 information; is that correct?

5 Q And these woul d be dat abase records, 5 A Takahashi tal ks about

6 if youwll; is that accurate? 6 identification -- identification information in

7 A That appears to be what is being 7 the formof a nobile device's serial nunber.

8 depicted. 8 Q And Takahashi di scl oses t hat

9 Q And you woul d agree that Takahashi 9 authentication information is unique for each

10 uses this information found -- or that's depicted 10 nobile termnal; is that correct?

11 in Figure 6 as part of the authentication process? 11 A A serial nunber woul d be sonethi ng

12 A Can you -- I'msorry. Is there a 12 that the manufacturer creates. Wen Apple or

13  nore specific question? It was just very broad. 13 Googl e makes a phone, it comes with a -- the

14 Q Sure. So Figure 6 shows records that 14  serial nunber is known as an IMEl. That is

15 pertainto a user's user ID and password and 15  supposed to be unique, but it's device specific.

16 identification information. Do you agree wth 16 Q (kay. And Takahashi itself -- the

17 that? 17 first sentence of paragraph 74 says it's uni que,

18 A Sure. This seens to have a username 18 right?

19 and password and maybe a device identifier. 19 A Yes.

20 Q Were do you see the device 20 Q And you' d agree with ne that

21 identifier? 21  Takahashi's application actually uses the

22 A As a -- for instance, in 22 identification information provided by the user,
Page 126 Page 128

1 identification information. 1 correct?

2 Q And Takahashi uses a user ID and a 2 A Takahashi al |l ows a scenario in which

3 password as part of the authentication; isn't that 3 the user can provide application specific

4 correct? 4 identification information using the password and

5 A | believe that is an option. 5 thenin this case a device specific authentication

6 Q I's there another option in Takahashi ? 6 information here the serial nunber of the second

7 A | believe that Takahashi -- | may 7  device.

8 have tojust giveit alook. | believe it also 8 Q And the application in Takahashi, if

9 allows for a device-specific identifier. 9 provided with the serial nunber of a second

10 Q Were woul d you need to | ook for 10 device, is actually used by the application,

11  that? 11 right?

12 A May | open ny iPad? Is that okay? 12 A Yes. That appears to be the case.

13 Q Sure. 13 It will allowthe use of the device --

14 THE WTNESS:  So par agraph 74, 14 device-specific identifier.

15  Ben, would you nind turning to paragraph 74. 15 Q And Takahashi s application, as we

16 A Under the heading identification 16 were looking at Figure 6, actually stores that

17 information tal ks about the device serial nunber. 17 device identification information in its database,

18 So that woul d correspond to the identification 18 correct?

19 information in the previous database entry that 19 A That's what appeared to be happeni ng

20 you were talking about wherein identification 20 in Figure 6.

21 information nay be a serial nunmber of a mobile 21 Q And then how does -- what's the

22 termnal. That's what I"'mreferring to. 22 purpose of storing that information, do you
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1 recall? 1 different device, right?

2 A So let ne take a step back here and 2 A So Takahashi certainly considers the

3 beclear. Sothis identification informationis 3 use of a usernane and password on a first term nal

4 not application specific. This identification 4 and then device-specific identification, again the

5 information was created by another manufacturer, 5 serial nunber of the nobile device, on that second

6 sonebody el se, Google or Apple or whonever 6 termnal. So you have sonmething that's

7 manufactured the phone. 7 application specific in the first case and

8 [t's used, you know, potentially in 8 sonething that is application agnostic in the

9 nmany applications so it's application agnostic 9 second.

10 so-- if you recall fromour earlier discussion of 10 Q And in the first and second cases,

11 two-factor authentication. So the fact that it's 11  Takahashi is using different authentication

12 stored here and used by the application doesn't 12 information, correct?

13 make it application specific. It's just specific 13 A Takahashi in the first case is using

14 to the device. That's stored. 14  application specific authentication information, a

15 Q So you agree that the application 15 usernanme and a password, and then Takahashi is

16  does use this information, correct? 16  using device specific authentication infornation.

17 A The application uses device-specific 17 So they're not both application specific

18 information, yes, it can. 18 authentication information. Cne is and one is

19 Q And what does the application use 19  not.

20 that information for? 20 Q Ckay. | don't think you're really

21 A Specifically to tie me to a specific 21 answering ny question. |'mjust asking a pretty

22 device. Soif 1'dtry and use a second term nal 22 sinple question. Wen you look at the two cases
Page 130 Page 132

1 tologin, | can't do that because that device 1 and you look at the information that is being used

2 wll have a different serial nunber. 2 by the application, it's not the same, right?

3 Q Because Takahashi requires 3 It's different.

4 registration of your device; is that correct? 4 A M/ apologies if | was unclear. |

5 A It woul d appear so. 5 agree that the information is different. Wat it

6 Q Takahashi di scl oses different 6 enbodies is what | was trying to clarify. A

7 authentication information used by different 7 device -- a device identifier is not a usernane.

8 devices, doesn't it? 8 It's not a password. It's a device specific

9 A I'mgoing to answer the way | think I 9 identifier.

10 understand the question. In this case, a device 10 Q So in these two different

11 serial nunber could be used by lots of different 11  authentications that Takahashi discl oses,

12 applications. Like two-factor authentication, it 12 different authentication information is used.

13 is application agnostic. So, yes, Takahashi does 13 It's not the sane, correct?

14 explicitly consider the use of an application 14 A Rght. Qneis specific to the user

15 agnostic; in this case, device-specific 15 and one is specific to the device. So they are --

16 identifier. 16 they are different, but they are of different

17 Q | guess ny question was a little 17 forns.

18 different than that. Takahashi discloses the use 18 Q And you woul d agree with ne that the

19 of password information in one instance for 19 password is a user-specific thing, a form of

20 authentication. In a second instance, it 20 authentication, correct?

21 discloses this identification information serial 21 A Yes. You woul d need the password

22 nunber as authentication information froma 22 conbination, yes.
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1 Q Ckay. And so you' ve made a 1 the device has anything to do with the
2 distinction between application specific and 2 application, sothereisn't atie there.
3 device specific, correct? 3 I"mnot comng up wth any exanpl es
4 A Yes. 4 immediately. But, you know, you're asking ne for
5 Q And that's in the context of 5 an exhaustive search here so |'mnot comng up
6 authentication information, right? 6 with any exanples i mediately of cases where
7 A Correct. 7 device specific is application specific.
8 Q I'n your opinion, can infornation that 8 BY MR BANER
9 is device specific ever be application specific? 9 Q Wiat if the infornation used to
10 MR BENSEK (bject to form 10 authenticate was the usernane, password, and a
11 A So ny apologies. | think we covered 11  serial nunber of the device all conbined. Is that
12 this a bit earlier in our discussion of two-factor 12 application specific?
13 authentication. So | want to make sure that | 13 A I'mnot sure about -- I'msorry.
14  stay consistent. 14 \W're sort of just cranming a bunch of different
15 Here, it's ny assunption that 15 things together and I don't know -- | haven't
16  Takahashi didn't also create the nobile device. 16  considered a case in which | have n things stuck
17  And the nobile device came from gosh, any of the 17  together.
18 possible cell phone manufacturers. Nothing about 18 I'n Takahashi, these are two separate
19 the device is specific to Takahashi and so it's 19 things. | don't conbine them So | can only know
20 device -- sorry. Nothing about the identifier is 20 what Takahashi has witten here. Username and
21 specific to the application. It's just specific 21 password are one thing and device identifier is
22 to the device. 22 another.
Page 134 Page 136
1 So consistently with what | said 1 Q Let ne pose a hypothetical with
2 earlier, you know, this is a device made by 2 respect to Takahashi. And again, thisis just a
3 sonebody else. It was given a serial nunber 3 hypothetical. So let's assune that Takahashi
4 without any know edge of the existence of the 4 requires the user to enter different passwords
5 application. 5 when logging into the application using different
6 Mil tiple applications could al so, you 6 devices. Ckay?
7 know, pull this device information, meaning that 7 A | hear you so far.
8 it's just not device specific. Sorry. M 8 Q So that's the extent of the
9 apologies. It's just not application specific. 9 hypothetical. You understand that hypothetical ?
10 It's definitely device specific. | apol ogi ze. 10 A | do. And we're clear that Takahashi
11  BY MR BANNER 11  doesn't do that.
12 Q So | guess ny question -- that was a 12 Q Rght. This is just a hypothetical.
13 long explanation. |1'mtrying to understand from 13 A Ckay.
14 your perspective and your opinions, could there 14 Q Uhder this hypothetical, do you agree
15 ever be any overlap between device specific 15 that the different passwords woul d represent
16 authentication information and application 16  application specific authentication infornation?
17 specific authentication information or are those 17 A May | ask -- | assunme when we say
18 two conpletely mutual |y exclusive sets of 18 different pass- -- we're talking about username
19 information, in your opinion? 19 and password, just the standard construction we've
20 MR BENSEK (bject to form 20 been tal king about before?
21 A It's not clear to me -- given the 21 Q That's correct.
22 reading of this, it certainly doesn't |ook |ike 22 A Yes. sing -- again, assumng that

)

TWIN
WEST e
REPORTING

Twin West Reporting, LLC
952.449.4884 | myrina@myrina.com

Kahoot! et al. Ex. 1026-034




Patrick Traynor 02/15/2024 Pages 137..140
Page 137 Page 139
1 those were associated with the application, a user 1 A If we have two different pieces of
2 using one usernane and password and having a 2 application specific authentication infornation,
3 second password, that would seemto fit the 3 then yes, and the usernane and password i s one
4 definition of having two -- or two different 4 exanple, one -- that's one version.
5 application specific authentication information. 5 MR BANNER Can we go back to
6 Q If we could -- actually, let ne just 6 Exhibit 2004, your declaration. And let's
7 ask you. You said assumng those passwords were 7 ook at paragraph 46.
8 associated with the application, still talking 8 BY MR BANNER
9 about the hypothetical. Wat did you mean by 9 Q And if you |l ook at paragraph 103
10 that? 10 here, Dr. Traynor. In particular, |'m-- you can
11 A Rght. 1 was just making sure that 11 let me know when you've read it and I'll ask ny
12 it wasn't the password to a gane service and then, 12 question.
13 you know, ny usernanme and password to ny bank 13 A Thank you so much. |'Il just take a
14 somehow gets nme into ny gaming service so that | 14 nonment. (Reviewing.) | see -- | seeit. |'ve
15 have two passwords for ny game service. | believe 15 readit.
16 that's the hypothetical, and | was just trying to 16 Q And so the second to the |ast
17 make sure that ny answer stuck to that exercise. 17 sentence there where you say, "The '376 Patent
18 Q Ckay. So yes. So just to make sure 18 discloses that 'sensitive information' is at a
19 we'reall clear onit, so | guess we have Figure 6 19 nininum" do you see that sentence there?
20 of Takahashi up on the screen where it has, you 20 A | do.
21  know, the application, storing the username and 21 Q So ny question to you is, this
22 password. V¢ have one username and passwor d. 22 sentence appears to provide a definition of
Page 138 Page 140
1 So do you agree Takahashi's disclosure of 1 sensitive information that is inconsistent wth
2 the single username and password is associated 2 what you provided in your claimconstruction
3 wththe application, that that's an application 3 section.
4 specific authentication? 4 And if you want to take a | ook at
5 A Yes, | believe so. 5 that and put themside by side, that woul d be on
6 Q So the hypothetical, then, is, | 6 paragraph 30 -- |'msorry. Sorry. Paragraph 42,
7 guess, essentially adding another rowto this, you 7 page 15 or 16. It's actually on page 16.
8 know table 6 that has, you know, the same user ID 8 A I'mwaiting. | assume that Benis
9 wthadifferent password and potentially a 9 going to bring this up.
10 different -- identification information for the 10 Q Yes. | think so.
11 different device. Does that make sense? 11 A Geat.
12 A | understand what you're saying. 12 MR BANNER  So, Ben, that
13 Takahashi just doesn't get there. It doesn't -- 13 paragraph on 16, it's that last sentence of
14 Q Correct. 14 the top paragraph: "It is clear that a
15 A -- go anywhere near that. So... 15  PCBl TA woul d understand ' sensitive
16 Q But that's the hypothetical. And so 16 information,'" that entire sentence.
17 1 just want to make -- | just want to ask the 17 A (Reviewing.) So | see the
18 question again. You understand that hypothetical ? 18  highlighted. Wat is your question exactly?
19 A | understand your hypot heti cal . 19 BY MR BANNER
20 Q And in that hypothetical, do you 20 Q M/ question is, paragraph 42 is in
21 agree that the different passwords represent 21 your claimeconstruction section of your
22 application specific authentication infornation? 22 declaration, and | understand you offer that
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1 construction of "sensitive information." In 1 is, do you agree that Figure 8 depicts a nethod
2 paragraph 103, it appears that perhaps you' re 2 for transmtting information to multiple
3 offering a second definition of sensitive 3 electronic devices?
4 information; is that correct? 4 A So ny apol ogi es.
5 A No. 5 MR BENSEK (bject to form
6 MR BENSEK (bject to form 6 Sorry.
7 A Par agraph 103 shoul d just be read as 7 A M/ apologies. | don't talk about
8 a "because." So if you look at the |anguage that 8 this figure in ny report, so | haven't expressed
9 I'veusedin 42, why will it not autormatically 9 any kind of official opinion. | haven't mapped it
10 share with the first device? Because the concern, 10 specifically to the clains. So that's an exercise
11 the first device is conpromsed by nal ware. 11 | have not done before this.
12 BY MR BANNER 12 BY MR BANNER
13 Q So 103 is not a proposed 13 Q Ckay.
14  construction. Is that what you' re confirmng? 14 A So you're sort of asking ne to do
15 A ['mnot an attorney. | apol ogi ze. 15 sonething that | have not done prior to this.
16 1've offered ny construction in 42. The text in 16 It's just outside of ny report.
17 103 is just con- -- is context. Wy woul d we not 17 Q You eval uated the clai mlanguage for
18 share it? Because concern that that first device 18 purposes of your report, correct?
19 is conpronised by mal ware. 19 A Certainly.
20 MR BANNER  Ben, can you pul | 20 Q And you understand or forned an
21  up page 16 of Exhibit 2004. And I'mgoing to 21 opinion as to the meaning of the amended clains
22 do a side-by-side. Yeah. And can we get 22 for purposes of your report?
Page 142 Page 144
1 Exhibit 1001, the patent, and | ook at 1 A Certainly.
2 Figure 8, which is page 10. There you go. 2 Q QJaim26a recites, "electronically
3 Zoominto Figure 8 maybe a little hit. 3 storing a set of information at a server,"”
4  There we go. 4  correct?
5 BY MR BANNER 5 A So again, | can see those literal
6 Q So, Dr. Traynor, earlier we tal ked 6 words on the page. | haven't offered an exact
7 about a fewof these elements in Figure 8. You 7 mapping of all of the applications here, but | see
8 nmay recall that conversation. W tal ked about 812 8 those literal words on the left-hand side of ny
9 and 815 with respect to the claimlanguage. Do 9 screen.
10 you recall that? 10 Q kay. Soif we're looking at the
11 A | recall that discussion, yes. 11 application in Figure 8 -- which is part of the
12 Q So | just want to go alittle bit 12 patent that you eval uated, correct?
13 further and just talk about Figure 8 with respect 13 A Yes, that's correct.
14 to the amended claim26 that you eval uated for 14 Q Wiat portion of Figure 8 would carry
15 purposes of your declaration. 15 out the electronically storing a set of
16 MR BANNER And so, Ben, in 16 information at a server?
17 page 16 of his report, amended claim26, the 17 A Again, | haven't been asked to
18 text starts down at the bottom Can we 18 performa specific mapping of the features of each
19 scroll down a little bit so we can see the 19 figure to the clains, so | don't have anything
20 text? Perfect. 20 about that in ny report.
21  BY MR BANNER 21 Q Stting here today, you can't tell me
22 Q So ny question for you, Dr. Traynor, 22 what portion of Figure 8 woul d be responsible for
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1 electronically storing a set of information at a 1 second subset of information will be perforned in

2 server? 2 this exanpl e?

3 A Again, | explained to you in the 3 MR BENSEK (bject to form

4 first hour of this call that | spent many hours 4 A Again, as |'ve said before, | haven't

5 carefully evaluating all these docunents, and so | 5 been asked to do this mapping. Could it be there?

6 would not hazard to present a new opinion here 6 Certainly possible.

7 today, especially given the amount of time and 7 BY MR BANNER

8 care l've put in already doing this mapping. You 8 Q Do you see any other servers in

9 know, I'dwant timetodoit, and I'd ask that for 9 Figure 8 where it could happen?

10 any arbitrary exanple. 10 MR BENSEK (hject to form

11 Q Figure 8 discloses a bank server, 11 A | see the bank website. That's

12  element 813, correct? 12 probably run on a server. Could happen there.

13 A | see an 813 that is a bank server, 13 Could be in the back end. There are lots of

14 yes. 14 places where this coul d happen. | just -- |

15 Q And Figure 8 relates to a banking 15 haven't been asked to do this mapping, and so it

16 application, correct? 16 coul d be the bank server.

17 A That's ny under st andi ng. 17  BY MR BANNER

18 Q So when the claimrecites, 18 Q So if we look at el enent 26¢c of the

19 "electronically storing a set of information at a 19 amended claim26. If you want to read that and

20 server," could 813, the bank server, be the 20 let me know when you' ve read that el ement starting

21 portion of Figure 8 where electronically storing a 21 with "determning at the server"?

22 set of information at a server is carried out? 22 A Sure. (Reviewing.) Ckay. |'ve read
Page 146 Page 148

1 A Servers often store things, soit's 1 26c.

2  possible. 2 Q (kay. Again, thisis astepthat is

3 MR BANNER Ckay. Wat about 3 perforned by the server. Wuld you agree with

4 if we can go to page 17 of Exhibit 2004. 4 that?

5 BY MR BANNER 5 A I'd just like to bring up all of ny

6 Q Now, you understand 26b, linitation 6 previous caveats and notes. | haven't been asked

7 of theclaim as recited here in your report, 7 todothis mapping. That's a server. That seens

8 requires identifying a first subset of information 8 like the kind of thing that woul d happen at a

9 and identifying a second subset of information, 9 server, so it's possible.

10 correct? 10 Q Doesn't the clai mlanguage itself

11 A | see those literal words in front of 11 require this to happen at the server? That's ny

12 e, yes. 12 first question.

13 Q And "the first and second subsets of 13 A | mean, it says, "deternining at the

14 information are generated by the same application 14 server." So 813 looks |ike a good candi dat e.

15 at the server and are specific to that 15 That said, haven't been asked to do the mapping,

16 application," correct? 16 so the best | can say for you right now on the

17 A That is the rest of that clause, yes. 17 spot is it's possible.

18 Q So when we | ook at Figure 8 we have 18 MR BANNER (kay. Wat

19 bank server 813, again, correct? 19 about -- let's actually goto -- will you

20 A It is still there, yes. 20 scroll down and get the elenent 26d fromthe

21 Q S0 is bank server 813 where the 21 claim

22 identifying the first subset of information and 22  BY MR BANNER
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1 Q And, Dr. Traynor, if you can read 1 Q Al right. So elenent 26d on page 17
2 element 26d that starts with "if and only if." 2 of your report also recites, "transnitting the
3 A No problem (ne norent, pl ease. 3 second subset of the information to the second
4 (Reviewng.) Ckay. Il'vereadit. 4 device fromthe server." Do you see that?
5 Q Ckay. And there are a few things 5 A Yes. | do see those words.
6 that happen in 26d, including "transmtting the 6 Q (kay. And you agree that the el enent
7 first subset of the information to the first 7 815, which is the user's smartphone, is a second
8 device fromthe server." Do you see that? 8 device in this exanpl e shown in Figure 8 of the
9 A Yes, | do see those words. 9 patent?
10 Q And | think previously we identified 10 A Again, as | said before, that's what
11 812, the user's conputer and the candidate for the 11 it looks like. | haven't been asked to do this
12 first device. Do you agree with that? 12 mapping inny report. Thisis not in ny report.
13 MR BENSEK (bject to form 13 So it looks like it here in this diagram
14 A | see the words "user's conputer" 14 Q And transmtting the second subset of
15 underneath it. Again, informally it seens 15 information to the second device fromthe server,
16  possible. 16 is that depicted here on this diagramin Figure 8?
17  BY MR BANNER 17 A | haven't provided an opinion on that
18 Q So is there an indication in Figure 8 18 before.
19 of the server transnitting a first subset of 19 Q How about the arrow down towards the
20 information to the first device? 20 bottomthat says, "Bank commnicates with user's
21 A Again, | haven't been asked to do 21 smartphone"?
22 this mapping, you know, previously. | see 22 A That's possi bl e.
Page 150 Page 152
1 high-level descriptions here about interaction, 1 Q And the information that's shown in
2 but | don't have an opinion here. It's not in ny 2 815, the "Transfer Amunt" and the "Transfer to,"
3 report. 3 would you agree that that is the second subset of
4 Q Do you agree with me that the server 4 information that was sent to that second device?
5 provides the bank website information that's shown 5 A Again, | don't have this mapping in
6 in8l2in Figure 8? 6 ny report. That seens |ike one possible
7 MR BEN SEK  (bj ection. 7 instantiation, but | haven't done this analysis or
8 A That's what it looks like to ne. | 8  nmapping.
9 don't know where el se the bank -- the website 9 Q You' ve read the ' 376 patent inits
10 would get it. But that said, | haven't been asked 10 entirety, correct?
11 to do this mapping. It's not in ny report. 11 A Yes, of course.
12 OOURT STENOCRAPHER  Excuse ne. 12 Q Maybe we can go to col um 7 where
13  This is the reporter. 13  Figure 8 is discussed and you can refresh your
14 Just, M. Benisek, nmake sure your objections 14 recol l ection on how the patent describes Figure 8.
15 are alittle louder. |'mseeing your mouth 15 So | think at the bottomof colum 7, going over
16 nove but not hearing you. 16 to the top of colum 8, if you want to | ook at
17 MR BENSEK M nouth's not 17 that and just let me know when you' ve read that.
18 rmoving. Sorry. | wasn't speaking. 18 A (Revi ewi ng.)
19 COURT STENORAPHER No. I'm 19 THE WTNESS:  Coul d you pl ease
20 talking about two questions ago. 20 gotothe top of the next col um.
21 MR BEN SEK:  Under st ood. 21 A (Reviewing.) kay. |'ve finished
22  BY MR BANNER 22 reading the paragraph.
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1 BY MR BANNER 1 Q So we' ve gone through all the
2 Q And if we can go back to that 2 limtations of claim26. Stting here today,
3 side-by-side, does that refresh your recollection 3 yourenot willingtotell me whether or not
4 as to what's being depicted in Figure 8, 4 Fgure 8 is an enbodinent of the clains or the
5 Dr. Traynor? 5 anended clains; is that correct?
6 A Yes. But I'Il note again | haven't 6 A Wiat ['msaying is that thisis
7 provided any opinions on this in ny report. M 7 the -- this figure cones fromthe original patent.
8 report is specifically focused on the amendnents, 8 | was asked to look at the amendnents. | wasn't
9 sol'mnot sure how !l can help you today. I'll 9 asked to performa specific mapping to this or any
10 try. 10 of the other figures, and so | haven't done that.
11 MR BANNER V¢ can get back 11 M/ understanding is that I'mhere to
12 to-- 1 thinkit's page 17 of his report, 12 talk about what's in ny report and so | don't have
13 Exhibit 2004. 13 anything else to offer other than what | have.
14 BY MR BANNER 14 This looks rel evant, but without the tine to
15 Q Again, on linmtation 26d as call ed 15 actually go through and performthe nmapping and to
16 out on page 17 of your report, Dr. Traynor, 16 be very careful, | wouldn't be, you know
17 there's another -- the very last part of that 17 perforning the service of an expert.
18 limtation "wherein the second subset of the 18 Q So sitting here today, you can't tell
19 information includes information not transnitted 19 e one way or the other, then; is that correct?
20 tothe first device." Do you see that? 20 A I'mtelling you | haven't done this.
21 A | see that. 21 MR BANNER Ben, if we could go
22 Q I's that al so depicted in Figure 8? 22 to Figure 9 on the right-hand side, one nore
Page 154 Page 156
1 A Again -- and | apologize that 1'm 1 page.
2 repeating nyself here. It's possible. | haven't 2 BY MR BANNER
3 been asked to do this mapping nor did | provide 3 Q Dr. Traynor, have you seen Figure 9
4 any opinions in ny report. So possibly. 4 of the '376 patent before today?
5 Q Wul d the transfer anount be 5 A Yes. As |'ve said before, |'ve read
6 information that is available on the smartphone 6 the '376 patent.
7 that is not transmtted to the user's conputer? 7 Q Do you have an opinion as to whet her
8 A Again, | haven't offered an opinion 8 Figure 9 is an enbodinent of the amended cl ai ns?
9 onthis before, and I'mnot going to of fer one on 9 A So as |'ve said before, this
10 the fly. It just requires careful consideration 10 certainly looks relevant. | haven't been asked to
11  just like everything else |I've done, and the 11 do that task. And soit's not in ny report and,
12 opinions that |'ve actually expressed in ny 12 therefore, | don't really have anything to add to
13  report. 13 this.
14 Q So you're not willing to say whether 14 Q So you can't tell me one way or the
15 the transfer amount shown in Figure 8 is 15 other today whether this is an enbodi ment of the
16 information that was not transnitted to the user's 16 clains in Figure 9?
17  conputer? 17 A I can tell you | was never asked to
18 A I'mwlling to say that it could be. 18 do that, and so it's not in ny report.
19 This figure seens relevant, but then | haven't 19 Q And you're not going to do it on the
20 been asked to performthe mapping explicitly. And 20 fly today; is that correct?
21 sogiventhat it's not inny report, I'mnot going 21 A As | nentioned, being an expert
22 to do that mapping here in realtine. 22 requires very careful work, often over many hours
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1 and certainly in a conpressed tine slot. | 1 apologize. 1 was not asked to performan explicit
2 couldn't give this the proper treatnent that it 2 mappi ng between those things and the substitute
3 deserves. 3 clains.
4 MR BANNER Let's go down to 4 Q Wiat about Figure 10. \Wére you asked
5 Figure 10, Ben. 5 to consider whether that figure provides support
6 BY MR BANNER 6 for the anended cl ai ns?
7 Q Figure 10 of the '376, Dr. Traynor, 7 A | was not -- no. M exercise was
8 you've seen this before today? 8 focused on the clains thenselves. And as | said
9 A Yes. |'ve read the patent before. 9 before, | read the spec so that | coul d understand
10 Q Does this figure relate to the 10 the substitute clains.
11 amended clains that you anal yzed? 11 MR BANNER | may have a few
12 A So again, just to be specific, this 12 nore questions, but |'mgetting close today
13 isnot inny report. This is not part of the 13 and | just want to take a quick break and
14 armendrents. | was not asked to anal yze or nap 14  rmake sure I'mnot missing anything. Soif
15 this, and so | don't have anything to add here. 15 you don't mind we go off the record?
16 Q So what portions of the amended 16 TRAL TECHNOAN Cf the
17 clains were you asked to consider for purposes of 17  record at 3:51 p.m
18 preparing your declaration? 18 (A recess was taken from
19 A ['mnot sure what you nean. | 19 3:51 p.m until 4:02 p.m)
20 evaluated the clains here on the left, as |isted 20 TRAL TEOHN QAN Back on the
21 inny report, and ny understanding of ny 21 record at 4:02 p.m
22 assignment -- would you mind if | just take a 22  BY MR BANNER
Page 158 Page 160
1 second? I'mgoing to open up ny iPad with ny 1 Q After a quick break, Dr. Traynor, you
2 report onit just sol can pull out the exact 2 understand you're still under oath?
3 words. Is that all right? 3 A Yes, | still understand |'mstill
4 Q Yeah. Absol utely. 4 under oath.
5 A Thank you. (ne nonent, please. 5 Q And the good news is |' mw apping up,
6 (Reviewing.) So as | say in paragraph 6, |I've 6 soit'll be ashort one today. | appreciate you
7 been asked to evaluate the patent owner's -- 7 hanging in here with ne.
8 sorry. There was sonme feedback there. Ckay. The 8 | dolike tojust kind of do a few closing
9 notionto amend. And in particular, I'mlooking 9 questions to wap things up and just confirm A
10 specifically at the substitute clains. Soin 6 | 10 any time after the deposition began today, have
11 note, "Patent Oaner's proposed Substitute dains." 11 you discussed your testinony or ny questions wth
12 So ny analysis was linited to those. 12 anyone off the record?
13 Q Ckay. Were you asked to consider 13 A No, | have not.
14 whether the proposed substitute clains were 14 Q And throughout this deposition, you
15 supported by the specification? 15 had access to your declaration if you wanted to
16 A | certainly considered the 16  review anything, correct?
17 specification as part -- as part of ny analysis so 17 A Yes, that's correct.
18 that | had the context to understand the clains. 18 Q And | didn't ever stop you from
19 Q But you didn't consider whether 19 review ng any docunents when you asked to review
20 Figures 8 or 9 provide support for the amended 20 them is that correct?
21 clains? 21 A No, you did not stop ne.
22 A | wasn't asked -- | was asked -- | 22 Q And you were able to review those
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Page 161 Page 163
1 docunents that you needed to review? 1 ERRATA SHEET
2 Case: KAHOOT! ASA & KAHOOT EDU, INC. v. AVIEL D.
2 A Yes, | was. RUBI N
L 3 |, PATRI CK TRAYNOR, have read the entire
3 Q Do you stand by the opinions offered transcript of ny deposition taken in this pending
. . 4 matter, or the same has been read to ne. | request
4 in your declaration? that the follow ng changes be entered into the
A Y | d 5 record for the reasons indicated. | have dated and
5 €s, 0. signed ny nane to this Errata Sheet.
\ : ; ; 6
6 Q There's nothing in your declaration Page/ Li ne Correction or Change Reason
7 that you want to take back, correct? 7
8 A No, | do not. 8
9 MR BANNER | pass the witness. 9
10 MR BEN SEK Yeah. No 10
11 questions. So we can wap up and go off the 11
12 record. 12
13 TRAL TECN QAN Thank you. 13
14  CQounsel, is there anything else to put on the 14
15 record before we close today? .5
16 MR BANNER | don't think so.
16
17 TRAL TEOHN QAN Ckay. Thank
17
18 you. Then we are off the record at 4:04 p.m
19 18 Dat e Si gnature of Wtness
19 M. Beni sek:
. . 1. Please have the deponent reviewthis
20 (TI me noted: 4:04 p.m) 20 transcript and make any changes on this sheet
21 2. Return the original executed sheet to
21 Counsel within 30 days.
22 * k k * % 3. e-mail a copy to our court reporting
22 office: erratas@uyrina.com
Page 162
1 CERTI FI CATE
2
I, Myrina A. Kl einschm dt,
3 Regi stered Merit Reporter, a Renbte Notary
Public, hereby certify that | reported the
4 deposition as noted on the first page, and
that the witness was by ne first duly sworn
5 to tell the whole truth;
6 That the testinony was
transcribed under ny direction and is a true
7 record of the testinony of the witness;
8 That | amnot a relative or
enpl oyee or attorney or counsel of any of the
9 parties or a relative or enployee of such
attorney or counsel;
10
That | amnot financially
11 interested in the action and have no contract
with the parties, attorneys, or persons with
12 an interest in the action that affects or has
a substantial tendency to affect ny
13 impartiality;
14 That we charge the sane rate for
copies of the same transcript to all parties;
15
W TNESS My HAND AND SEAL this
16 18t h day of February 2024.
17
18
19 ,
20 Lo nacb R
21 Myrina A Kl einschm dt
Regi stered Merit Reporter
22 Certified Realtinme Reporter
TWIN . .
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