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In accordance with the Scheduling Order (Paper 17), Petitioners Eden Park
[llumination, Inc., Larson Electronics LLC, Far UV Technologies, Inc., and Ushio
America, Inc., respectfully submit this Reply in IPR2023-00695 relating to the IPR
of U.S. Patent No. 11,246,951 (“the *951 patent”). The Petition (Paper 5)
identified a single ground of invalidity, with Ground 1 challenging the validity of
claims 1-5 and 7-18 as obvious over Eckhardt in view of Sosnin and the
knowledge of a person of ordinary skill in the art (“POSITA”). See Pet. at 17-50.

In the Institution Decision (“ID”’), the Board reviewed the Petition’s
evidence and analysis, the arguments made in Patent Owner’s Preliminary
Response (Paper 10)!, and the rebuttal arguments made in Petitioners’ authorized
Reply (Paper 12). Patent Owner neglected to file a timely Sur-reply, and the Board
denied Patent Owner’s Motion for Leave to Submit its Sur-Reply Out of Time
(Paper 13). See Paper 15. In the ID, the Board concluded that Petitioners had
“established a reasonable likelihood that it would prevail in showing the

unpatentability of at least one claim challenged in the Petition.” on the claims

! Patent Owner filed a Corrected Patent Owner’s Preliminary Response on July 13,
2023 (Paper 11) that corrected an exhibit citation. Compare Paper 10 at 7 with

Paper 11 at 7.
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challenged in the Petition. ID (Paper 16) at 2; see also id., 8-33. Patent Owner did
not file a Patent Owner Response (“POR”).

Three weeks after the POR deadline, in accordance with the Scheduling
Order’s instruction that “[i]f Patent Owner elects not to file a response, Patent
Owner must arrange a conference call with the parties and the Board,” (Paper 17 at
9), Patent Owner requested and was granted a conference call with the Board on
January 5, 2024. At that time, Patent Owner informed the Board that it did not
intend to put in any evidence to oppose the Petition.

Patent Owner’s decision follows the Board’s finding in a related IPR in
which substantially identical claims were found unpatentable by the Board. See
IPR2022-00381, Paper 55 at 3 (PTAB Nov. 14, 2023) (“[ W]e hold that Petitioner
has demonstrated by a preponderance of the evidence that claims 1-10 and 12—18
of the 642 patent and Patent Owner’s proposed contingent substitute claims 19-25
are not patentable, and we deny Patent Owner’s [Revised Motion to Amend].”).
Similarly, the Board likewise found all challenged claims unpatentable in yet a
third proceeding between the parties. See IPR2022-00582, Paper 32 at 2 (PTAB
Oct. 24, 2023). While Patent Owner timely filed Notices of Appeal of both Final
Written Decisions, Patent Owner has failed to meet the Federal Circuit’s deadlines
to submit its Entry of Appearance, Certificate of Interest, and Docketing
Statement. See Neister v. Eden Park Illumination, Inc. et al., C.A. No. 24-1374,

2
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D.I. 18 (Fed. Cir. Feb. 9, 2024) (“Notice to Appellant S. Edward Neister: The
record of this case indicates that no Entry of Appearance under FCR 47.3(b),
Certificate of Interest under FCR 47.4, and Docketing Statement under FCR 47.6
has been filed. Failure to file required documents may result in dismissal or other
action as deemed appropriate by the court.”); Neister v. Eden Park Illumination,
Inc. et al., C.A. No. 24-1317, D.I. 15 (Fed. Cir. Feb. 15, 2024) (same). Patent
Owner’s failure to appear in these appeals indicates to Petitioners that Patent
Owner does not intend to further challenges the findings of unpatentability made
by the Board in these related proceedings.

Here, given that Patent Owner has not raised any arguments challenging the
Petition’s evidence and analysis in this IPR proceeding, this Reply does not
address or raise any substantive arguments. See also Paper 17, 9 (“Patent Owner is
cautioned that any arguments not raised in the response may be deemed waived.”).

On this record, in view of the Petition’s substantial—and undisputed—
evidence, Petitioners respectfully request that the Board issue a Final Written

Decision finding the Challenged Claims unpatentable.
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