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THURSDAY, NMNAY 16, 2024, 9:21 a.m
--000- -
Al counsel present stipulate
that the witness shall be sworn renotely
by the court reporter
* ok %
Wher eupon, JOHN KEMBEL, havi ng been
called as a witness was duly sworn
to tell the truth, the whole truth,
and nothing but the truth testified
as follows:
EXAM NATI ON BY MR BALLANCO
Q Ckay. For the record, I will introduce
nyself. | am Mchael Ballanco with the law firmFish &
Ri chardson representing the Sanmsung Petitioners in these
proceedi ngs, which | will read the proceedi ng nunbers
into the record. W do not have a videographer. They
are | PR2023- 00621, the next one is | PR2023-00701, and
the third is | PR2023-00756.
Joining nme today are ny coll eagues,
Hyun Jin In and Chris von Gunten, also with the Fish &
Ri chardson law firm
MR IYER This is Chandran lyer for
M. Ceorge Kenbel.
THE W TNESS: John.
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MR. I YER Sorry, John Kenbel.
M5. CANINO. This is Christina Canino and
Paul Hart with Erise | P on behalf of Apple, Inc.
BY MR BALLANCO
Q M. Kenbel, would you please state your ful
nanme for the record.
A Sure. John Al bert Kenbel.
Q Ckay. And, M. Kenbel, where are you joining
t he deposition fromtoday?
A | amin beautiful downtown Boul der, Col orado.
Q Ckay. And we -- | believe | heard you say

before we got on the record that this is your first

deposition. |Is that true?
A That's correct.
Q Ckay. Let nme go over a few ground rul es just

so that things go snoothly today and that we don't have
any unnecessary issues. | -- you understand you're here
t oday under oath. Right?

A. Yes. You broke up there a little bit, but I
understand |' m here under oath.

Q And woul d you - -

(Audi o i ssues; M. Ballanco rejoins Zoom)

BY MR BALLANCO

Q So, M. Kenbel, question | was about to ask

you is: Do you understand that, with you bei ng under
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oath, the testinony you give today is the sane as if you

were in court before a judge or a jury?

A. | understand that, yes.
Q Ckay. Especially because we're virtual and
because |I've had sone technol ogy issues, |'d ask that,

before you start an answer to my question, you wait
until 1"ve finished ny -- ny question, and | will do the
sane for you and wait to ask my next question until you
finish your answer.
Is that fair?
A That's fair.
Ckay. Do you have any nedical issue or other
i ssue that prevents you fromgiving full, accurate, and
conpl ete testinony today?
A. No, not that | can think of.

Q Ckay. |If that changes at any point during the

deposition, just let nme know, and we'll stop. Ckay?
A Yeah. No worri es.
Q The other thing is that we have a court

reporter here with us today who is transcri bing

everything that we tal k about, and for her benefit, I'd

ask that you pl ease give audio "yeses" or "noes" or

ot her responses to ny questions rather than nonverbal.
Fair?

A. Fair.
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Q W'l | take breaks about every hour, but if you
need one sooner than that, just ask nme, and I'll let you

do that. Ckay?

A Yep.
Q The only thing I'll say with that, if there's
a question pending, |I'lIl ask you to answer the question

before we take a break. Okay?

A Under st ood.

Q And we also discussed this a little bit off
the record, but I'Il just state it on the record.

There's going to be exhibits that we're using
today. My plan is to put themin the Zoom chat, have
you navi gate them on your conputer, but if that presents
an issue, you're having any trouble with the exhibits,
just let nme know, and we'll address that.

| s that okay?

A. That's okay.

Q Ckay. M. Kenbel, | want to start by actually
pulling up an exhibit, soit's going to be -- and |
believe you' re famliar with. Let nme put it into the
chat .

Let me know when you're able to access that
docunent that |'ve put into the chat.

A Downl oadi ng.

Yeah, it's the patent. Let ne resize it.
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Q Sure. Just |let ne know when you're ready.

A. ' m ready.

Q Ckay. And can you identify what docunent this
is that |I've put into the chat?

A U.S. patent ending in '083.

Q Ckay. And you understand that the '083 patent
iIs one of the patents that's at issue in the proceedi ngs
that | read into the record earlier?

A. | understand that, yes.

Q And you submtted a declaration in the '083
| PR proceedi ng.

Is that fair?

A. | submtted a decl aration, yes.

Q And, in fact, | believe you submtted a
declaration in actually all three of the proceedi ngs
that we're here about today, right?

A. Yeah. There are three declarations, and they
pretty much have the sane content. They just w apped
with, | think, three patents. | don't renenber all of
t he nunbers, but | do renenber '083 as one of the
nunbers.

Q Ckay. Do you renenber the '545 as one of the
ot her patents?

A Ri ngs a bell.

Q Ckay. And --
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A. An accurate nenory, '083, '545, and sonething
with maybe a 7. But, yeah, | renenber those.

Q Ckay. We can pull those up later, but let's
focus on the '083 for now Ckay?
Sur e.

You're a naned inventor on this patent, right?

> O »

Yes, and | can see ny nane there.

Q And you understand that this patent relates to
an application that it clains priority to filed in April
of 2000; is that right?

MR I YER (Objection to form

You can answer.

THE WTNESS: Yeah, it's hard for nme to trace
all of the file patent dates. That's sonething nore for
our patent |awers on the dates and how the references
work. | mean, |'ve reviewed this application, and I was
part of the provisionals, but | don't know exactly the
dates of the other patents on the whol e patent tree.

BY MR BALLANCO

Q Ckay. If | represent to you that this patent
clainms priority to an April 2000 patent application,
does that seemlike the timefrane that you were filing
or that you were working on this invention?

A We filed the provisional patents, | believe --

is that |isted here?

10
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COURT REPORTER: M. lyre, did you have an
obj ection?

MR IYRE: Not to this question.

COURT REPORTER: Ckay. Your screen lit up. |
apol ogi ze.

Go ahead, M. Kenbel.

THE WTNESS: This was 25 years ago. Wat
remenber is | filed the provisional application in --
in-- | think that was '99, but | can go back and | ook
at the dates.

A year l|ater, we converted that to -- | don't
know t he exact | anguage here. You'd have to talk to a
patent |lawer. But | worked with a patent |awer to
convert it to some sort of formal application.

After that, | -- it's hard for ne to trace how
the patents got split and divided. That's sonething
that we relied on counsel for.

BY MR BALLANCO
Q Under st ood.

Fair to say that the provisionals were in the
1999 tinefranme and then the applications that were
converted were in the spring of 2000 tinmefranme?

A. Yeah. That -- the year later, | renenber
that -- that year clock that started. | renenber that.

Mrhmm So that makes sense to ne.

11
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Q You can -- you could put that docunent to the
side for now | imagine we'll revisit it, but the
guestions |'m about to ask you, | don't think you'll

need the patent for.

A Ckay. |I'mjust going to mnimze it so | have
it later. Yeah.

Q Ckay. \What were the major pieces of the
DoDots product? The major parts of the invention?

MR. IYER bjection to form Vague.

You can answer.

THE WTNESS: Goodness, Mke, there's a | ot
there. |Is there a specific way you' d like nme to answer
t hat question or just...

BY MR BALLANCO
Q As the -- as the co-founder of DoDots and --
(Audi o di sruption; Reporter requests
clarification.)
BY MR BALLANCO
Q Let ne just ask this: Have | -- has the audio
caught up?
A Yes.
Q Ckay. Let ne start the question over

In your role as co-founder of DoDots and naned

i nventor on these patents, |I'd just ask for you to

descri be for me the major conponents that you saw here

12
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to your --

MR IYER [|I'mgoing to object to the formas
vague.

You can answer.

THE WTNESS: | think the main -- (audio
distortion) -- at that is --

(Audi o di sruption; Reporter requests

clarification.)

THE WTNESS: Can you hear ne, M ke? Last
thing I heard you -- okay. So sonething changed. Mybe
we just stand very still.

| think maybe to highlight sort of the key
conponents and, you know, the little bits of nagic that
make the DoDots technol ogy work, you really had to dial
back the clock to what it was like in the late '90s
because there's so many things we take for granted now
interns of the way apps and the app ecosystemin the
app store work.

But back then, you had your conputers, and you
had this burgeoning new Internet really flourishing
because of the rise of the web, right? And to do
sonet hi ng on conputer, you needed a native-installed
application, and to do sonething on the web, that -- the
web rose, as you all know, if you were there, as, you

know, really with a docunent paradi gm

13
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And so websites were, you know, hypert ext
docunents, page by page, and really had a great
flourishing and bl ossom ng around -- certainly on
research docunments, | think, is where it started.

And then the conpany started maki ng websites,
but they were trapped in a page-by-page docunent nodel
which was -- which was pretty okay for anything that was
i nformati on based or docunent based.

But for anything that wanted to be a little
nore interactive, nore application-like or to neet the
needs of other conpanies that weren't nmaybe necessarily
i nformati on conpani es or research conpani es or docunent
conpani es, the web -- and the web page paradi gm
presented a | ot of challenges in terns of that regard.

And goodness, it was -- what? Late '98, '99,
nmy brother and I were just finishing design school and
were trained in sort of design and innovation processes
and net hodol ogies. W started our own |ittle design
consulting firmwth the intent of inventing new
t echnol ogi es and products. That was just kind of what
we were trained in. W ran these little I P hours, what
we call "happy hours,"” but IP hours. You kind of get
the joke there.

Every week, we were just brainstorm ng new

ways of doing interesting things. W were exploring all

14
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ki nds of different product categories, and of course we
were exploring --

(Reporter adnoni shnent.)

THE WTNESS: -- ways of, you know, inventing
new products and technol ogies. You can think of it as a
happy hour, but we called it an I P hour like
intellectual property hour. [|P hour.

And every week, we would just sit around -- we
had a tiny office. W had glass wi ndows |ike here, and
we'd get out our whiteboard markers, and we woul d just
brai nstormthings. W explored a |ot of different
product categories, and obviously one the categories
t hat kept com ng up was what m ght be possible on the
web.

And, you know, |I'd love to maybe talk to you,
if it makes sense, about how we cane up with the
nonobvi ous perspective of what we cane up with because
our rigorous innovation process as well as sonething we

were exploring scientifically around systens nmaking

energent --

(Reporter adnoni shnent.)

THE WTNESS: Onh, sorry. Thank you. Maybe
you can wave your hand, and I'l|l see it, and I'l
remenber --

(Di scussion off of the record.)

15
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THE W TNESS: Because we used both our design
process, our rigorous innovation process -- you know,
nost peopl e believe innovation cones from |l uck or
genius. That proverbial ah-ha nonment or you have to be
brilliant to do it.

I f you work in the design field or the
i nnovation field, you |earn that you can use a rigorous
nmet hodol ogy, a rigorous design process, find nonobvious
solutions to things that people wouldn't conme up wth.
And so we used both a rigorous design process in all of
our work as well as we were curious about systens and
enmer gent behavi or.

Thi nk schools of fish, colonies of ants,
flocks of birds. W were holding those two things at
the same tinme in our mnds and exploring what m ght be
possi bl e on the web.

And so we asked a very sinple question: If --
what if we were to break out of the browser and break
web pages up into smaller pieces |like get flocks of
birds, schools of fish, smaller pieces because when you
break things into smaller pieces, unexpected things
energe, energent behavior. And so that's the question
we asked.

And right then, we realized so many things

were possible that -- well, first, the web being trapped

16
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in pages was a problem As we got into it, we realized
| ots of people recognized the limtations of the
browser. You know, users could only navigate the web
one page at a tine.

After going to -- navigating the browser to a
website and navi gating the website back and forth with
arrows, conpanies were trapped in representing their
products, their services, and their brand in page format
and within a browser w ndow, which they didn't control
t he branding of or the user experience of. That was
controll ed by the browser conpani es.

At the time, | think that was -- what? Mosaic
and maybe Internet Explorer. And then devel opers, these
new web devel opers were trapped in their imagination.
Their creativity was trapped in a page format, not very
interactive, not very application-|ike.

And so by comng up with the idea of breaking
out of the browser paradigm out of the page-by-page
paradi gm and breaking these things into snaller pieces,
we realized that there was a potential world between
nati ve software applications that were -- you know,
coul d be branded, could be tailored, could be directly,
you know, installed on a conputer for a user, but were
hard to devel op, required software devel opers, required

updates. Things didn't auto-update back then. And the

17



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

flexibility of the web, but w thout being trapped in a
br owser.

We i magi ned the Dot, right? W would now cal
that an app, but we called it a Dot, because the word
did not exist for an Internet-powered or web-powered
application back then.

And what nmade a Dot work were -- it's a couple
of magi ¢ ah-ha nonents. One is a Dot had to be fully
configurable in its frame. And you' d have, you know,
application controls that nade it feel nore |ike an
application than like a nonolithic web page. And then
it had the ability to render content or interactive
content fromthe web.

Wth those properties, you could have
sonething that had all of the flexible characteristics
of the web but behaved nore |ike, quote/unquote, "apps."
And that required sonething special to nake the Dot work
as you needed to be able to define the Dot or nmake a
tenplate for the Dot. W call that a Dot tenplate or a
Dot definition.

And the Dot definition just described the NI M
right? The NIMs characteristics. The frame, which
think it was the wi ndow, the controls, you know, what --
where it gets the content, the view, and didn't require

any code, executable code, which neans a web devel oper

18
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could do it, not a software devel oper. Huge difference.
Unl eashed a whol e new community of Dot devel opers.

And because it was fully configurable, fully
branded, and coul d be configured, that neant a coupl e of
t hings: Conpanies that struggled to reach end users
directly before because their reach to custoners was
nmedi ated by a browser and |imted by websites page by
page, they could directly get a Dot to an end user
because you could collect themrather than downl oad
t hem

Web devel opers could unlock their inmagination
or do things outside the construct and the limtations
of the page, and end users could control their, you
know, web application experience and not be |imted by a
browser that takes over their whol e page.

And so we could go into this, but you could
col l ect Dots, you could share Dots, you could organize
theminto packs based on your different work products,
but the gist and the magic of the invention really cones
down to the concept of a Dot, the Dot definition, and
the server infrastructure that enabled those to be
defined, collected, devel oped, and distributed.

BY MR BALLANCO
Q So, M. Kenbel, you -- let ne just ask a

coupl e setup questions.

19
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Your conpany | aunched the Dot -- right -- as a
pr oduct ?
A. We | aunched a bunch of things. The concept of
Dots was one of the things in our Dot technology and our
Dot infrastructure.
Q Ckay. And you said there was a bunch of

t hi ngs, so that was part of a bundle of technol ogy that

you all launched; is that fair?

A. | think of it as a Dot -- Dot technol ogy
platform a Dot infrastructure. | think the |anguage
that we used, happy to -- you know, | know the exhibits

show t he di agrans, the way the Dot servers worked, the
devel oper ecosystem and those devel oper tools worked.

What it neans to Dot-enable a conputer so you
can even collect Dots, the Dot tenplates, the
definitions for how Dot tenplates are defined, those
were defined and devel oped. W nmde sone, but |argely
by our custonmers and by our devel oper ecosystem so they
are the ones who made the Dots and distributed the Dots,
and we were just a platformthat enabl ed that.

And then, you know, we can get as technical as
you want. The Dots also had a Dot nessagi ng system and
t hat enabl ed Dots to behave nore |ike applications,
application interactive behavior rather than pages.

So, you know, | draw a soft circle around al

20



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

the things we did. W did a lot at DoDots. And so it's
hard to say it's just the Dots or just the server. Al

of those things based on the concept of a Dot and a Dot
definition is what nade our ecosystem of technol ogi es
wor K.

Q So fair to say the Dot would not be able to
work in the way that it works w thout the Dot
infrastructure, right?

MR. IYER bjection to form Vague.

THE WTNESS: Yeah. | don't know what you
nmean by that. The concept of a Dot, the concept of a
Dot definition? Wat do you nmean?

BY MR BALLANCO

Q The -- the concept of a Dot, what really
enabled it to be as powerful as it was, was that it was
a part of this larger Dot infrastructure, right?

MR IYER Objection to form Vague.

But you can answer.

THE WTNESS: | think what nade the Dot
powerful was the concept of a Dot, that it was different
than a web page and different than installed
application. And the Dot was intimately related to its
definition, its tenplate.

Now, there are a | ot of ways you coul d serve

it and scale it and bring it to market, but the magic is

21
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t he concept of the Dot and the notion that the Dot isn't
a web page.

It requires a Dot definition to describe
effectively all of the characteristics of that Dot which
were distinct fromthe content that cane into it. So
the nmagic that made this work was the concept of a Dot
and the Dot definition. The infrastructure is what
enabled us to bring it to market, what enabled us to
sell it, what enabled us to have statistics --

Ch, I'mtal king fast again. Thank you.

What enabl ed us to devel op statistics, you
know, host and devel op our ecosystem But all of that
was built on the concept of the Dot and the Dot
tenpl at e.

BY MR BALLANCO
Q Ckay. \What -- strike that.

How di d your Dot technol ogy inprove upon what

your conpetitors were doi ng?

A. Do you have any conpetitors in m nd?

Q Who woul d you view as your conpetitors?

A Man, the Internet was a Wld West of a |ot of
people trying a | ot of things.

| think it's fair to say that -- and you can
see this in the exhibits that | included. It was fun to

go back through all of the press and, you know, the

22



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

materials that |1've kept fromthe conpany and see how
peopl e commented on both the potential and what was
exciting about the web but the Ilimtations of the web
nodel .

So a nunber of people recognized the
limtations of the browser both for conpanies, for
devel opers, and for end users. People were trying a |ot
of different things.

It's hard to pin down direct conpetitors
because people were doing different things trying to
imagine a different kind of Internet. W were the only
ones, and the first that | know of, to take a
Dot -centric approach, you know, rather than, you know,
peopl e were doing channel s and, you know, portals and
all kinds of other things.

But we were the only ones to cone up with a
concept of a Dot and a Dot tenplate. And it was
di fferent because of those concepts that | just
descri bed.

Q And how was your technol ogy superior to
channel s, for exanple?

A. | -- 1 don't renmenber a whole | ot about the
t echnol ogy of channels. | renmenber there were kind of
like the T.V. approach of imagining a future Internet --

right? -- the obvious termof channels com ng out of the
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nmedi a ecosystem

But our technol ogy was superior because of the
flexibility of -- and the configurability of the concept
of a Dot and the Dot definition. And, | mean, conpanies
were trying all kinds of things, obviously, and
conpani es -- other conpanies were pitching all kinds of
t hi ngs.

But, man, we collected a | ot of well-known
custoners. ABC used Dots. Merriam Wbster used Dot s.
ZDNET used Dots. A lot of big conpanies that were big
back then -- you may not know now -- sone still exist --
just pulled on our DoDot technol ogy because it enabl ed
themto solve those needs, as | nentioned before, to
reach their custoners directly, to control the brand of
t heir conpany, to package their services and products
other than information in a formthat honored what their
of fering was and honored their brand to get that out in
a viral distributive way, enable a whole class of
content devel opers and web devel opers to devel op those
Dots for themrather than having to hire native software
devel opers and -- and to engage their custoners, their
end users nore directly.

| think I include in sonme of the marketing
materials the engagenent netrics of Dots were orders of

magni t ude greater than the engagenent netrics of nornal
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web pages which showed it net the needs of users of
wanting to pull this content and interactivity into
their world and their day-to-day work experience, and it
nmet the needs of conpanies trying to engage their
custoners i n whatever product service or experience they
want ed.

So | would call that evidence of the
superiority of our technology, if that answers your
guesti on.

Q Ckay. Anything else that conmes to m nd?
Those are the key things that differentiate your product
fromeverything el se that was on the marketpl ace?

A. | would just reenphasize the key
differentiator was the Dot and the magic that nade it
wor k, the Dot tenplate.

Q The Dot tenplate. |If |I'm understandi ng your
testinony correctly, please correct ne if |I'm wong,
that is what enabl ed nontraditional code devel opers to
work on Dots; is that fair?

A. The Dot tenplate in that regard, sure. The
Dot tenplate, you know, technically defined the
characteristics of the Dot. It defined the
characteristics of the controls and the viewwthin it.
But that enabled -- as a result, that enabled what we

cal |l ed "Dot devel opers. You m ght call them app

25



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

devel opers now, right?

Rat her than traditional software devel opers
sitting, coding, conpiling code, distributing software
over CDs -- | don't know if you renenber this. Software
was distributed -- you went down to, you know, the
store, and you bought a box. You took a CD out. You
stuck it into your CD drive.

These conputer's don't have CD drives. You
installed, conpiled executable applications on your
conputer, and you ran them And they did not
aut o-update, by the way. You went a year |ater, got
anot her CD, and updated it.

And so to be a software devel oper for what we
now woul d call native software applications and the
whol e distribution system packaging system for getting
that type of software onto the conputers of users
required a certain technical skill set. Native software
devel opers.

The concept of a Dot and Dot tenplate enabl ed
the enmergi ng class of web devel opers and cont ent
devel opers to offer a simlar interactive app-Ilike
experience on a user's device, which, by the way, could
be their conputer, could natively nove to their nobile
devi ces.

You m ght renenber Pal nPilots and PDAs and

26



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

phones with screens. Conpanies were struggling to
figure out how to get big pages onto small things. Dots
were small. They just went across. And so it enabl ed

t hose devel opers to make those types of interactive app
experiences sinply by defining a Dot tenplate and the
content that went within it.

So it enabled that entire group of people who
had a need to want to contribute but didn't have the
skill set to do it to participate. In that regard, yes,
it enabled themto develop -- develop, | would put that
i n quotes, Dots.

Q Ckay. And you nentioned before in your
testinmony that traditional applications you d need to
downl oad themfrom-- or |oad themfrom CD- ROVs onto
your machi ne and update with new CD- ROMs.

What about the Dot technol ogy obviated that?

A. What do you nean by "obvi ated"?

Q In other words, why was that not required to
downl oad an application froma CD-ROM for a Dot
t echnol ogy?

A Wiy wasn't a CD-ROM required for a Dot
t echnol ogy?

Q Correct.

A VW were able to -- what we call ed Dot-enable a

conputer just by downloading a thin client, very small.
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And ot her applications, small applications could be
downl oaded in that way as well. Let's say you

downl oaded Poi ntCast. You coul d downl oad Poi nt Cast, for
exanple. Sone of the nodern -- or rather energing
custom applications could be downl oaded in that way.

Most of the whole software field was delivered
in the traditional way of CDs, but because our
application was very small, it could be downl oaded
really quickly. Didn't require a |lot of tine, which

nost applications were fairly large and needed a CD or a

long tinme. Internet connections weren't as fast as they
are now. | do renenber.
But because we had -- part of our technol ogy

was just a thin client that enabled the Dot and Dot
definitions to work -- everything after that, by the
way, to get a new Dot, you didn't need to downl oad
software. Huge advantage. All you needed to do was get
the Dot tenplate. The Dot definition was, you know,
about this big.

Once you got the definitions that could be
substantiated on the conputer, you know, confi gured,
sized, whatever the frane size was, all of the branding,
the title bar, everything didn't cone froma CD, didn't
even conme from our servers, cane from our conpany

servers -- excuse nme, servers of our custoners.
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So all of the application-like content and
experience did not have to be distributed in the
traditional software way, did not have to be downl oaded
in the traditional software way. It all was |oaded in
the sane way web content was | oaded. Wich, by the way,
think about it. For ABC to change the ABC Dot because
t hey changed their -- after they ran their commercials
about Dots, they wanted to change the programm ng, all
they'd have to do was change the content on their web
servers, and their Dot changed like that.

See the flexibility there? Amazing. No
downl oading Dots in that way, in a software way. That
was one of the things that was so powerful about them
The flexibility and configurability of applications but
wi th characteristics of the web.

Q What is the HoneDot ?

A. The HoneDot was the thing that enabled --
think of it as like the face of the thin client when you
Dot - enabl ed your conputer. It's what enabled you to

open Dots, close Dots, and share Dots. Things |ike

t hat .

Q And how was -- how was that HoneDot concept
enabl ed?

A. What do you -- what do you nean, "enabl ed"?

Q What about the Dot -- Dot formallowed for the
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use of a HonmeDot to control the Dot infrastructure?

MR IYER (Objection to form Vague.

THE W TNESS: Yeah, you've got a bunch of
pieces in there. Can you be nore precise? W can talk
about it fromthe end user experience.

Does that help, or do you have a direction
you' re goi ng?

BY MR BALLANCO:

Q Yeah. Wy don't we start there fromthe end
user experience.

A. Yeah. So you could | ook at the marketing
materials -- |'mhappy to show sone screenshots of this.
They are in the exhibits.

But if an end user had not collected a Dot
before, they needed to Dot-enable their conputer. And
t hat happened the first tinme they collected their first
Dot. So it's like, hey, I want a Dot from
Merriam Webster or ABC

You could get the Dot, by the way, by getting
it onalink fromthe conpany's website, a Dot |link from
t he conpany's website. You can get it from our index of
Dots where they got published. | think of that as the
app store in today's vernacular, or | could receive it
shared froma friend. "Hey, you know, John, go check

out ABC s app Dot. | just shared it with you."
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Those are all the ways of starting your Dot
experience. Excuse ne.

And so the first time we need to Dot-enable
our conputer, as | had nmentioned, that thin client on
the conputer in order to Dot-enable their conmputer and
t he HonmeDot cane with that, and the HonmeDot -- | ust
think of it as their control panel for opening and
closing Dots, collecting Dots, organizing Dots. But,
you know, it was nore just like the control panel. It
wasn't -- wasn't ABC s Dot enabled ABC s Dot to be
opened and cl osed and shared and things |ike that.

Does that hel p?

Q It does. Let ne ask you this question

I f | understand, an end user, to use the Dot
platform would need a HoneDot to start?

A. They woul d need to Dot-enable their conputer.
The nost inportant thing is have the way -- the software
on the conputer enabled to be able to open the Dot --
actually be able to instantiate a Dot froma tenplate
and fetch the information from-- fromthe Internet to
fill that out.

Q kay. And --

A. The HoneDot nmade it convenient to open and
close it, but you can probably inmagine other ways of --

| think we had ways of preview ng Dots wthout a
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HonmeDot -- right? -- before people conmmtted to a Dot.
So | wouldn't call it necessary. More
convenient. Wat's necessary is to Dot-enable your
conputer in order for the conputer to be able to
instantiate a Dot tenplate and get information fromthe
Internet to fill it out. That's what's necessary.
Q Ckay. And so -- just so we're clear, in order
to use the Dot platform an end user's machi ne woul d
have to be dot-enabled, right?
A. That was our marketing | anguage for it, yes.
Q And one of the primary ways that a user woul d
Dot - enabl e their machine is by downl oadi ng a HonmeDot ?
A. No. You download -- well, |I'"mgoing to have
to -- by the way, plug ny conputer in. | forgot to do
this, and we're going to run | ow on battery.
Can | hit pause and plug ny conputer in so |
don't | ose you?
MR |IYER Ckay if we go off record?
MR, BALLANCO  Sure.
(O f the record.)
(Whereupon the certified court reporter read
the record.)
THE W TNESS: Yeah, Mke, | wouldn't say it
that way. | would say Dot-enabling the conputer is

bringing down the thin client in order to substantiate
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Dots. The HonmeDot came with that as a conveni ence.
BY MR BALLANCO

Q "1l ask you, then, in order for a user to use
the Dot platform they would need to downl oad the thin
client so that they could instantiate Dots, right?

A. Yeah. That's why we |like the sinple | anguage
of Dot -enabling your conputer. It's just nore clear to
under stand what the user experience was like. And | --
| know that there -- if we want to wal k through how this
happened in sone of the exhibits, there are diagrans
of -- of how that works.

Q Ckay. We may head there in a bit, but | want
to ask you first about Point Cast.

Can you tell me what PointCast is?

A Man, it's been 25 years. M recollection, it
was a newscasting conpany that built a custom you know,
native application that received streans of news and
maybe stock tickers, if | recall. | believe it was
categorized as a news stream ng service.

Q Ckay.

A It's -- goodness, it's been 25 years since
|"ve seen it, and it's one of the nost nenorabl e nanes
because, | nmean, cone on. PointCast. But | don't
really remenber the details of -- | don't knowif | ever

even used it.
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Q Was it a subscription service?

A. No, | don't recall.

Q How did Dots retrieve content fromthe
| nt er net ?

MR IYER (Objection to form Vague.

You can answer.

THE W TNESS: Just by fetching it the way
normal Internet -- excuse ne, web content was fetched.
BY MR BALLANCO

Q And if you were describing that to a
| ayperson, how woul d you descri be that?

A |"d just maybe follow the user experience --
excuse nme -- and, if you want, we can flip over to the
devel oper experience agai n because different
perspectives, you would answer it different ways. From
a conpany perspective, froma devel oper which could be
I ndependent, or at a conpany and fromthe end user
perspective, right?

So fromthe end user perspective, you woul d
open a Dot -- let's assune you have collected it -- the
Dot tenplate would sort of define how that gets
instantiated, but it's pretty nmuch enpty.

And so then all of the characteristics of the
Dot -- say, like the title bar, which can be branded,

"ABC," and any nenu itens -- would be fetched fromthe
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Internet. Each of these things would have addresses to
where that, quote/unquote, "content" would cone from and
what parts of the Dot tenplate it would fill out. And

t he Dot technol ogy woul d know where to go get that and
then use that information to then instantiate a Dot, so
each one of those things would be fetched.

So | think, in the sinplest sense, just think
title bars, think nenus. Title bar branding. It could
have a nane, could have a hover image and a non-hover
i mge, could have a click imge. Sanme with the bottom
bar. And then, of course, the primary view for nobst
Dots was filled with what you would think of as nornal
web content which could be as static or as interactive
as you want dependi ng on what your app's functionality
was.

And so in that way, the DoDots technol ogy
fetched all of that content, the web content in the view
and all of the other brandi ng and confi gurabl e content
fromthe Internet in standard |Internet protocols.

Q Ckay. Let's then shift a bit to the devel oper
experi ence.

Was there a program nodul e that perforned the
function of retrieving Internet content?

MR. IYER (Qbjection. Form Vague.

THE WTNESS: |'msorry, a what? A program
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what ?
BY MR BALLANCO

Q Modul e.

A. Coul d you repeat the question? A program
nodul e that did what?

Q "1l repeat the question

Was there a program nodul e that perforned the
function of retrieving web content in the Dots?

MR | YER  Sane objection.

THE WTNESS: | nean, | guess you could
describe it that way. Part of the thin client's
responsibility was to fetch the content when a Dot was
instantiated. If you want to call that a progranm ng
nodul e as part of the functionality of the Dot
t echnol ogy, sure, | guess that woul d work.

BY MR BALLANCO:

Q Well, et nme ask you this:

Do you know what the web conduit control was
in the Dots?

A. That woul d probably -- a termthat you coul d
describe the primary view for nost default Dots. |I'm
aware of that.

Q Ckay. And what do you nean by "the primry
view for nost Dots"? |If you could unpack that a little

bit for ne.
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A. Yeah, the sinplest Dot -- again, if a Dot was
a flexible, configurable franme that could have one or
nore controls that could pull and render information and
content, interactive or not, to an end user, one of
t hose places of, you know, content being rendered in the
normal Dot -- just think of a normal Dot. It would
have -- you know, it has to be instantiated within the
Wi ndow system

So a normal Dot woul d have, you know, a nenu,
atitle bar, a close button, primary area -- let's cal
that the view or -- what did you call it? The web
conduit control ?

We have different | anguage for when we use it,
dependi ng on who is tal king about it. And, again,

25 years, |'d have to see which terns we used for what.
Call that the primary view, and then the bottombar. So
nost Dots fell into that configuration, right, as a
default tenplate.

Devel opers -- excuse ne, Dot devel opers coul d
do different things. And that primary web conduit would
fetch web content in the sanme format of HTML. web pages.

So anything that you could do on the web, you
could do in a Dot. Wich was really cool, by the way,
for conpanies which they didn't need customtechnol ogy

to serve Dot content. |If they had a web server, they
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coul d serve Dot content, which is amazing.

Q | want to understand that a little bit better

So you -- you just nentioned if they -- if a
conpany had web content, it could serve Dot content,
right? | just want to make sure | got that right.

A. | believe | said if they had a web server,
they could serve Dot content because Dot content was not
just web pages, renenber -- right -- | have to al so
serve atitle bar. M branding. | have to serve any
hover images as well as whatever web-1ike content got
filled into the web viewif that was the way | devel oped
nmy Dot .

But those were served off of standard web
servers. They didn't require custom server technol ogy
on a conpany side. That's one of the things that nmade
t he Dot ecosystem very scal abl e was we managed tenpl at es
and user accounts. All of the content, interactive
content, did not have to cone through us. It was served
fromour partners and our custoners on their normal web
server technol ogy.

Q W were tal king just a nonent ago about web
conduit and how it was one of the m ninmumcontrols for a
Dot; is that fair?

A. It was one of the primary elenents in a Dot --

in nost Dots, yes, that | renenber.
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Q Ckay. It was a control, as that term was used
in the Dot technol ogy?

MR IYER (Objection to form Vague.

THE WTNESS:. Yeah. | nean, probably
different ways of using the "control" term The way |
woul d define the Dot is it was fully configurable with
one or nore controls -- right? -- that fetches content
and renders that to the user and nmakes a different kind
of interactive experience.

In that regard, you could probably call the
menu, the title bar, the close button, the view conduit,
you could refer to it as a control and the bottom bar as
control

From a user's experience, you know, the w ndow
af fordances of the title bar and the nmenu is probably
what they would think of as controls. And anything, of
course, interactive within the primary view would feel
I i ke an application even though it was interactive web
cont ent.

MR, BALLANCO. Ckay. So | think we've been
goi ng for about an hour. Wuld now be a good tine for a
br eak?

MR. | YER  Yeah

THE W TNESS:. Sounds good to ne.

MR. BALLANCO. Ckay. Let's do ten m nutes.
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(Recess.)
BY MR BALLANCO
Q M. Kenbel, before the break, we were talking
for a nonent about web conduit.
Do you renenber that?
A | do.
Q Ckay. And the '083 patent that we were
| ooki ng at before describes the web conduit as a
control, right?
MR I YER (Objection to form Calls for
specul ati on. And beyond the scope.
THE WTNESS: Yeah. |[|'ve reviewed the
patents, but the term nology, | don't renenber.
BY MR BALLANCO
Q Do you still have the '083 patent that | sent
before in the chat?
A | do.
Q | f you woul d navigate, sir, to colum 11 of
that patent, and |let ne know when you're there.
A. Do what? |'msorry.
Q Col um 11.
A How do | get to colum -- sorry. This is a
silly question.
How | do get to colum 117

Q It's not a silly question at all for soneone
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that's not a patent lawer. | take it for granted.

If you go to the patent -- when you get to the
witten specification at the top of each colum there,
there's a nunber, and you'll just go to the one that
says "11" at the top of it.

A. Ch, look at that. [|'mon page 22, and | see
an 11 at the top.

Q Ckay. Now, if you see, in between the two
colums of text that are there, there are |line nunbers.

Do you see those as well?

A "' mgoing to get another pair of glasses.

Yes.

Q Ckay. If | could then direct you, sir, to
colum 11 and line 5. Let ne know when you're there.

A. | think I'"mthere.

Q Ckay. Columm 11, line 5, of the '083 patent
descri bes web conduit as a control, right?

MR I YER (Objection to form Calls for
expert opinion and | egal concl usion.

THE WTNESS: Al right. | can see the words
on the page. "Web conduit, a control that accesses" --
but not being a patent [awer, | don't know exactly what
that nmeans in the context of the patent. | can tell you
about how it worked in the Dots technol ogy in our

platform which | believe we've already tal ked about.
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BY MR BALLANCO
Q Ckay. Well, let's first tal k about that.

In the context of the Dot technol ogy and the
platform what conduit was a control there?

MR IYER (Objection. Form Calls for a
| egal concl usi on.

THE WTNESS: Yeah, | think I already answered
t he question of how | thought of the web conduit in the
context of the Dot.
BY MR, BALLANCO

Q Ckay. Well, ny precise question, sir, was:

In the Dot technology in the platform fair to say the
web conduit is a control?

MR IYER Qbjection to form

THE WTNESS: Yeah. | believe the way we
tal ked about it before when you asked ne if | was
famliar wwth the web conduit was | said the way | think
of a Dot is it's a fully configurable -- it's fully
configurable, it has one or nore controls, and that it
renders content altogether -- right? -- to the end user.

And in that regard, you could consider, |
guess from a technol ogy perspective -- | don't know from
t he patent perspective -- you know, the web conduit is
one of the controls.

From the user perspective, they are going to
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think of the nenu, the title bar, the close button, and
t he bottom bar where you grab and resize, they are going
to think of those as the interface controls.

Sol -- 1 like tothink of it in that way.
What it neans in the patent context, | -- again, |'mnot
an expert at that.
BY MR BALLANCO

Q By | ooking at the '083 patent, your colum 11

and line 5, fair to say that that portion of the patent
descri bes --

(Audi o di sruption.)

MR IYER ojection. Form Calls for a
| egal opinion and expert opinion.

(Whereupon the certified court reporter read
the record.)

(Di scussion off the record.)
BY MR BALLANCO

Q | apol ogize for that, sir. Let me try this

guesti on agai n.

Looking at the '083 patent at colum 11,
line 5, fair to say that that portion of the patent
descri bes web conduit as a control, right?

MR IYER (Objection to form Calls for a
| egal concl usi on and expert opi nion.

THE WTNESS: Again, all | can answer is from
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a technologist's point of view | can't answer as an |IP
lawer. | don't know what it neans in this context and
the context of the whole patent. | can read the words

just like you can, but I'mconfortable with how | talk
about the Dots from a user experience.
BY MR BALLANCO

Q Sir, in preparing your declaration on the '083
patent, did you study the '083 patent?

A. Not sure |I'd use the word "study." | reviewed
it. Yes.

Q Ckay. If | could direct you to another
portion of the '083 patent, sir, it's going to be
colum 9.

A Ckay.

Q And line 61. Just let nme know when you're

t here.
A 9, 61?
Q Correct.
A | think I'"mthere.
Q You'l | see, at the beginning of colum 9,

line 61, of the '083 patent, it sets out to define
Controls, with a capital C
Do you see that?
A. | see the paragraph, yeah.
Q And if you could, sir, go with me to the
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second sentence of that paragraph. Begins on |line 63,
begins "in the preferred enbodi nent."

Do you see that?

A. “In the preferred enbodinent."” Yes, | see it.

Q Ckay. And I'll read this into the record, and
let me knowif | read it right.

It says, "In the preferred enbodi nent, this
m ni mum control is the web conduit which is the Internet
data rendering portion of the frane."

Did | read that right?

A What | read.

Q So this portion of the '083 patent, that
colum 9, line 63 to 65, describes the web conduit as
the m ni mum control for the Dot, right?

MR IYER (Objection. Calls for a I|egal
concl usi on, expert opinion. And |I'mnot even sure there
was a question there.

THE WTNESS: Yeah, as | nentioned before, |
understand these terns as a technol ogi st and as a
designer. | can't comment about what they nean in a
| egal sense as a patent lawer. So | can read it just
i ke you can, but | can only interpret it in the way
that | interpret it as a technol ogi st and as a desi gner,

and we've tal ked about that already.
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BY MR BALLANCO

Q Ckay. And by the sane token, you can't speak
to what's covered or captured by the clains of the '083
patent, right?

A Yeah. | can't speak as a -- as a patent
attorney on that. |[|'ve -- |'ve read the cl ai ns.
They're even harder to understand than sone of this
stuff, but, yeah, |I've reviewed them They -- they nake
sense to ne as a technologist in the sane way this stuff
we' re readi ng here makes sense to ne as a technol ogi st
and accurately describes our technology as | understand
it.

Now, how to interpret this in a |egal context,
again, | do alot of work with | awers on the business
side, and | know what it's |ike to get a business
contract to match nmy spirit of intent. But | trust ny
busi ness | awer is doing, you know, the precise surgery
and definition of the ternms beyond ny understanding. |
see this the sanme way.

Q Sir, what is the Dot nessaging architecture?

A So the Dot nessaging -- can | mnimze this
patent so | can see you?

Q Be ny guest.

A. Thanks.

So the Dot nessaging architecture was -- once
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you break out of the web page paradigm you break out of
the browser and you start to make these nore dedi cat ed,
branded, interactive, application-|like web experiences,
one of the obvious next steps to make them feel nore
i ke applications and give themtrue application |ike --
|"mputting these in quotes because that's really
i nportant back in the world that didn't exist -- to give
Dots, you know, and Dot devel opers the ability to create
true application-|like experiences.

It's inportant to be able to enable Dots to be
abl e to communi cate with each other and -- and with the

systemor for content that's com ng, say, froma web

devel oper's server or a -- or a custoner's server to be
able to interact with -- with a NNM-- to be able to
reconfigure -- if you think really fully configurable,

t hen nmessaging allows configurability to happen on
multiple fronts as well.

Q Was the Dot nessaging architecture sonething
that actually becane inplenented into the Dot platfornf

A. Ch, yeah. And a lot of our custoners used it,
and a | ot of our developers loved it because, again,
they are not used to devel opi ng, quote/unquote,
"applications.” They are used to devel opi ng web pages
which are locked in a page. Any interactivity was stuck

on a page.
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But in a Dot, | could, you know -- for exanple
| could get a trading -- stock trading Dot and be
tracking trades, set up sone sort of event, and
automatically pop up -- not just a nonitoring Dot, but
the ability to facilitate a trade, right?

The things -- the interactivity between Dots,
you could imgine all of the creativity that unl ocks
from content devel opers that you can't do inside a page
context, one page at a tinme, and | ocked inside a browser

whi ch you don't control.

So it's -- people loved it. W loved it. It
wor ked. It was amazi ng.
Q And | guess I'm-- it would be fair to say

that the Dot's nessaging architecture is sonething that
set the Dot platformapart fromyour conpetitors, right?

MR, I YER (Objection to form Vague.

THE WTNESS: |t was one of the things that
built on the core prem se of what a Dot was and t he Dot
tenplate was. It really brought that whol e experience
tolife. Sure. It was a valuable piece of our whole
platformin technol ogy for sure.

BY MR BALLANCO
Q What about the Dot app? Wat was the Dot app?
A. Yeah. Loved it.

So once you, again -- the best way to
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understand all of this froma user experience as well as
fromthe experience of the conpanies and the devel opers
is totry to conpare to it their alternative of using a
browser, right? Once you could have one or nore Dots,
then the idea of using themin sets starts to nake
sense, right?

So that could be defined by a devel oper.
"Hey, you're a set. Just use the stock tracking and
tradi ng," you know, "concept for a bit."

You coul d define the set of Dots that allowed
you to follow the market in different ways, and that
set -- we called it pack -- that could be offered and
devel oped and distributed by a devel oper, by a conpany.
Just think of it as a collection of Dots.

A Dot pack could al so be defined by an end
user. "Hey, I'ma witer."

| bring up ny Word docunent. And, you know,
|"mstarting to wite. And | want a thesaurus, | want a
di ctionary, and, you know, | want a quote of the day to
get inspiration, and | also want to track the weather to
know when to get up fromny desk to go hike.

| can create a collection of Dots from
di fferent conpani es and devel opers that align to a
particular, say, work node. So | could create ny own

Dot pack too. Again, it's a set of Dots.
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What's amazing about it is | could very
qui ckly open and cl ose Dot pack. Not have -- you know,
a browser takes up your whole window Like, literally
we're tal king the whole wi ndow. Dot package could be on
the right, and | could be -- it could integrate in ny
day-to-day work experience. And | could switch from
witing to getting to ny inbox.

Just think about what it neans to bring
applications into your workday. Dot packs enabl e that

both on the user side and on the conpany and devel oper

si de.
Now, what's super cool is users can --
(Reporter adnoni shnent.)
THE WTNESS: -- share these Dot packs.
So | could say, "Hey, Mke, here is a set of
Dots that | collected. It's great when you' re watching

t he gane," or whatever.
And -- and obviously the Dot packs stayed with

you across all the devices you used.
BY MR BALLANCO:

Q How woul d users share Dot packs anobngst
t hensel ves?

A. | believe you just go in and say, "Hey, here's
a pack."

And you just hit "Share,” and it woul d
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generate, as | recall, a Dot -- a share |ink, which
could just send on email with you -- to you. And then
you would click that share link, and if your conputer
was Dot -enabl ed, you' d just get that Dot pack instantly.

The cool thing, by the way, it was you woul d
receive the Dots in the state that | left them Right?
So all of the state information, all of the
configurability that was captured in ny version of
Dots -- or let's say it was comng froma conpany, but
you asked about sharing between end users -- the way |
set it up, you'd get it that way.

So the share was not just the Dots. It was
what ever the configurability of the nonent was that |
left themin. Let's say | aligned themon the right
side of ny screen. You'd get themthat way, and of
course then you could -- when they received them you
could then reorganize it, and now you have your own
col |l ecti on.

Q And so if |I'mhearing you correctly, one way
to think of it is it's a bundle of Dot tenplates
essentially?

MR. IYER Qbjection. Form

What' s your question, M ke?

BY MR BALLANCO

Q Yeah. The Dot pack, one way to think of it is
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a bundl e of Dot tenpl ates?

A. Yeah, | think | described it as a collection
of Dots. That the user would think of it as a
col l ection of Dots.

Technically, it would be a collection of Dot
tenpl ates with whatever configurability information they
had in them and that allowed ne to redistribute those
Dots without distributing software, right? That's,
again, back to the magic of what nmade Dots Dots was the
definitions of Dot tenplates thensel ves.

Q Anot her phrase that |I've seen in the nmateri al
was "bl ock of Dots."

First of all, are you famliar wth that ternf

A. Yeah. It's been a while, but | do renenber

it, yeah.
Q Is that related to Dot packs?
A. Not that | recall. The way | recall a bl ock

of Dots is nore when you're working with nore than one
Dot at a tine.

Let's say | wanted to organi ze themon the

right side of ny screen. | could -- in the sane way
you -- you know, |ike, working in PowerPoint or Keynote,
you' d select a set of objects altogether, | can

mul ti-select nmultiple dots. And if | vertically

organi ze themor, like, slant themup to the right side
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of nmy screen, that would be a bl ock of Dots.

And we had these -- | nean, we had these
amazing little user experience things where you can take
a block of Dots -- let's say you had a col um of
vertical Dots, a block. You figure out a way to sel ect
these things. A little yellow bar would cone around to
show you whi ch ones you're sel ecting.

You could take it, and you could drag your
nouse - -

(Reporter adnoni shnent.)

THE WTNESS: The Dots that you selected -- so
let's say |I've selected a colum of four Dots. That
woul d be a block. Now | can nove them al t oget her,
right? Wiich we take for granted in a lot of the tools
we use today, what it nmeans to right justify or |eft
justify things. But obviously that doesn't exist in the
worl d of web pages.

But Dots that behave |ike applications, using
themtogether is a benefit for end users and for the
interactivity that devel opers want to create. And so
you could grab a vertical block of Dots altogether, and
you could -- it is really sweet. It's anmazing. You
just slamit up to the top of your screen, and they
woul d reorgani ze thensel ves into a horizontal bl ock of

Dot s.
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It's hard to describe. You just have to --
you had to feel it. It's like the way it worked and
snapped was just beautiful.

BY MR BALLANCO

Q | think I can visualize it, but | understand
it's probably hard to get the full effect wthout
actually seeing it.

Could you -- could you put a Dot pack into a
bl ock of Dots? Like, in other words, take your Dot pack
and make that a bl ock of Dots?

A. Yeah. W're starting to blur the terns, and
it's been a while. | think of a Dot pack, again, as a
collection of Dots I can open and cl ose together and
share. O course, when you do that, it maintains the
state of those Dots as if they were, say, to the right.

Now, when | nove them that's when | woul d
probably think of themas a block, that |I'mnoving a
bl ock of Dots together. | think of the block nore as an
I nteraction affordance than, say, a collection concept.

But obviously we're tal king about nultiple
Dots in both cases.

Q Going to block of Dots again

What was the concept of |lead Dot as it rel ated

to block of Dots?

A. | don't -- | remenber that term | honest --
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to be honest, | can't renmenber what the design intent of
that was. | nean, if | had to guess, it would be the
one on the top, nmaybe. But | don't -- | don't renenber
how t hat was set. | don't renenber how that worked.

We' d have to ask our interface designers who
were working on that at the tine.

Q | have just a few nore of these about the Dot
pl atform

The next one | wanted to ask about is a Share.
And when | use that term with a capital S, Share, not
just the normal English word.

What was a Share in the Dot platfornf

A. That's what | nean -- the way | renenber it,
it's easiest to go back to the user experience as if |
wanted to share a Dot or a set of Dots wth you. There
was a mechanismfor ne to identify which Dot or Dots |
wanted to share wth you and then hit a "Share" button,
in the same way we sort of do that on our devices every
day and don't even think about it.

It's not sonmething that really was a concept
in the web paradi gm because, | nean, | could take a web
address, "Hey, MKke, go check out this web page |
found. "

But I'"mcopying a web link, giving it to you,

and you're copying it and clicking it and putting it
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into your browser.

So sharing didn't exist as a concept in that
way for a web page paradigm-- for us, the ability to
share Dots, because they are so |ightweight, just the
Dot tenplate, the possibility of sharing them and having
viral content, "I like it. You mght like it," conpany
benefits from nore audi ence.

A Share was not only natural -- "I want to
share exciting things with you" -- but it was benefici al
to both conpani es and devel opers.

And you would just receive an email. | would
click alink -- you would click the Iink and, boom it
woul d just show up on your screen if you accept that
Share because you didn't have to downl oad software to
get it.

Q So long as you had a Dot-initiated conputer
you coul d open a Share that was sent to you w thout
havi ng to do any downl oadi ng of an application or --

A. That's right. Dot-enabled. Yeah.

And the --
Q Sorry.
A -- technology of flow allowed for nme to share

a Dot or Dots with you even if you weren't Dot-enabl ed.
It figured that out and allowed you to Dot-enabl e your

conputer for the first tinme if you wanted to col | ect
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your first Dot.

Whet her that was froma conpany's website,
fromour index, what you think of as |like the app store
now, or froma friend, you can get it fromany of those
three locations. O course, you' d have to be
Dot - enabl ed to receive your first Dot, but not after
t hat .

Q Wien we were tal ki ng about Dot packs, you had
spoken about the Share feature. It -- so that's the
sane Share feature we're tal king about now, right?
just want to make -- | hadn't related those concepts
before, but it sounds |ike the Share feature of that
pack is the sane Share concept that's part of the Dot
platform Right?

MR IYER (Objection to form Vague.

THE WTNESS: Yeah. | would say the concept
of what it neans to share Dots, Dots or packs, the user
experience is kind of the sanme. | can't renmenber
technically if we use the sane server construct or the
way we pass that.

But the overall nechanismand certainly the
overal |l user experience is about what it neans to share
Dots for sure.

BY MR BALLANCO

Q There's one nore -- and | believe it's
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related, but if it's not, let ne know -- and that's a
snapshot .
What was a snapshot in the Dot platfornf

A A what ?

Q A snapshot.

A. Can you spell that? | hear Snapchat, but |
don't think that's what you're saying.

Q Snapshot, S-NA-P-SHOT.

A Oh, | remenber that term | don't renmenber
how the -- how the interface design went for that.
Again, it's been 25 years since |'ve used these things.

And | don't remenber it in any of the screenshots in the

marketing materials referred to, right? | renenber the
term | just don't renmenber what the user experience
was |ike.

It's amazing. W hired -- we had a big,
growng -- rapidly grow ng engi neering team Dot
devel oper team Dot devel oper community. People were
doing so many things. |It's -- and had to invent new
terms for all these amazing new things we could do with
the Dot and the Dot tenplate.

So even if it's famliar, | mght not remenber
exactly how sonet hi ng wor ked.

Q | can barely remenber what | had for [unch

yesterday, so | conpletely understand.
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A And we're doing plus 25 years on that. Yeah.

Q Going to the Dot devel oper team | saw in the
materi al sonething called the dev Dot.

Do you recall that?

A. Yeah. W had a whol e devel oper -- |aunched a
whol e devel oper ecosystem So it required Dot
devel opnent tools. The dev Dot was part of that.

Devel oper nmateri al s.

W even -- | even renenber, in our offices, we
had a whol e secti on where new want -to-be Dot devel opers
woul d show up in just classes -- we would run cl asses.
So we had all kinds of things that supported these new
cl ass of web devel opers to becone Dot devel opers.

Yeah. And a dev Dot was a key piece of that,
and | think that's -- | think | included in an exhi bit
sone of the dev Dot devel oper materials which showed the
dev Dot in there, | believe.

Q And you were a Dot devel oper for a comnpany,
say -- let's use ABC as an exanpl e because | know we've
spoken about that. Say you're a Dot devel oper for ABC

How coul d you direct a user using your Dot to
your web content?

MR IYER (Objection to form [Inconplete
hypot heti cal .

THE WTNESS: Yeah. You have to be nore
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specific. What do you nean about their web content, and
what do you nean by "direct"?
BY MR BALLANCO
Q So let me try to fill it inalittle bit nore.

You' re devel oping a Dot for, say, ABC, and you
want an end user to see sonething that is -- that you're
hosting on the web, sone -- sone content.

Does that nake sense, or should we tal k about
t hat sone nore?

A. Probably -- are you tal king about what does it
mean to enabl e one of their custoners to find an ABC
Dot? O by use a Dot, to find sonmething on their
websit e?

Q The latter. So you've got sonmething on a
website, but you don't want to use a browser to show it
to a user. You want themto be able to view that
content through a Dot.

Are you with nme?

A. That's different. Viewi ng the content through
a Dot is different than using a Dot to find content that
woul d be shown through a browser.

Al of that is possible, by the way. It just
depends on what -- what you are trying -- what the
conpany is trying to do. And that either has to cone

down to sort of an experiential goal or a business goal,
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right?

Usual ly, they're, like, "AmI| trying to build
audi ence? Am| trying to build engagenent? What am |
trying to do?"

And then they would use Dots, Dot design, Dot
technology to follow the rest of their media and content
strategy, which included website content.

For ABC, it's not just website content. It
al so included TV, right? They wanted to direct people
to their TV shows. So ABC, just as an exanple, they
woul d use all of their content and nedia strategies
together to build the engagenent and custoner flow that
t hey want ed.

Simpl e exanple: | renenber, when ABC | aunched
their Dots, they started, as a good T.V. conpany would
back then, with a T.V. comrercial. Fantastic. It was
awesone to see our name on the ABC commercial. "New
I ine of shows, bah, bah, bah, bah. Go get the ABC Dots
to track," and pointed themto get the ABC Dots.

Whi ch then fol ks would collect the Dots and
presumably woul d point themto wherever ABC wanted to
point them And | don't renenber the exact interaction
the ABC Dots -- if that pointed themto facts about the
shows or, you know -- back then, we had to find out with

the T.V. guide when the show was even on -- or whether

61



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

t hat pointed people to their website.

For us, it didn't matter. They could use a
Dot to either put the content within the Dot or use the
Dot to point people to sonewhere el se, whatever their
goal was.

And, again, put your conpany perspective on.
They -- the Dots enabled themto engage their users in a
much nore branded, controlled, and
interaction-controlled ways than a web page, right? |If
| were going to an ABC website, | would be gone in a
mnute. |If | had an ABC Dot, that would stay up 10,
20 tinmes | onger.

So, again, way nore brand control, way nore
user experience control than -- than what was enabl ed on

a page which people left.

Q Ckay.

A. We call that bounce rate now, right?
Goodness. It was even show ng up back then.

Q That's fine to define it now.

Let's tal k about the use case where ABC wants
to display content to a user on the Dot.
s that fair?
A. Using a Dot to -- to display content within
the Dot? Sure. Yeah.
Q All right. Fromthe Dot devel oper
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perspective, how woul d the Dot devel oper take that
content from-- that ABCis hosting and display it to
the user in the Dot?

MR IYER (Objection to form Vague.

You can answer.

THE WTNESS: Yeah, | would just point you to
t he devel oper materials in one of the exhibits. It's --
| think one of themis |like a two-pager, front and back.
It was actually a one-pager. It was the sinplest thing
we handed to devel opers. Everything is right there.

You' d define the Dot characteristics. W've
tal ked about that before. It nade it really easy to do.
You' d point all -- you would tell where the different
parts of the Dot would get the content from

Li ke, where does ABC s title bar inmage cone
fron? They would have to design it and load it to their
server just like they load all other web inages.

Where does the content that fills out the
primary view control sit in, right? W've talked about
that already before. They'd have to point that to
sonewhere to go get sone web content. And the devel oper
tools enabled themto define the Dot in that way and
poi nt to wherever those resources were.

And | would just refer you to the exhibit that

shows you the visuals of that. |It's super, super clear;
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super, super sinple.
BY MR BALLANCO

Q Ckay. And | did look at that. And one of the
things | believe | understood is that the -- the Dot
woul d retrieve the content froma URL that the devel oper
had specified it to retrieve content from Correct?

MR IYER (Objection to form Vague.

THE WTNESS: Yeah, |1'd have to | ook back at
the materials again, but that was ny recoll ection that,
you know, you would use a URL to point to, say, the
title bar image. You' d use a URL to point to whatever
filled the primary view area.

That was consistent with the devel oper
experience, | remenber, and certainly the material s that
we show.

BY MR BALLANCO

Q Ckay.

A. The way we set it at marketing i s anything
that you can show on the web, you can showin a Dot. So
that's how we tal ked about it, and that's what the
devel oper experience is |ike.

Q You know, we've been talking a | ot about the
declaration, but | don't believe |I've shared it yet in
the chat. [1'mgoing to do that now.

A Ckay.
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Q | have one or two questions that | really
wanted to point to the declaration for, so give ne one
nonent .

A Sur e.

MR IYER | think, Mke -- | think that was
the first docunent you put into the chat.

MR, BALLANCO Ch, when we were off the
record. Ch, okay.

THE WTNESS: Wwen we were testing it.

MR. BALLANCO | now have it in the chat
agai n.

THE WTNESS: |Is that EX 2021 sonething or
ot her ?

MR, BALLANCO. Correct. Yeah, | did drop into
the chat, and | had previously, Exhibit 2021 as it's
been marked in the '083 | PR proceeding.

Just let ne know when you're able to access
t hat docunent.

THE W TNESS: | think I have it. EX 2021, ny
nane, '083 declaration. Yeah.

Cot it.

BY MR BALLANCO

Q Can you -- do you recogni ze this docunent?

A Oh, yeah.

Q And what is this docunent?
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A. This is one of ny three decl arati ons.

Q Ckay. Appears to be a fair and accurate copy
of it?

A | haven't reviewed it. Let ne see here. Let
me -- just scanning through the pages, | see famliar

i mges and formatting, and | see ny signature on the

end, so it's pretty nuch like the right thing.

Q Ckay. |If you would, sir, navigate to page 22

of this declaration. |It's PDF page 23, but the page

nunber at the bottom of the docunent is 22.

A | was just going to ask. Is it PDF -- PDF 23,

page 22. Yeah.

It has a -- kind of a warpy scan at the top.
Q Correct. And the warpy scan is actually what
wanted to chat about.

And just for the record, this is -- the top of

that page is captioned "Exhibit 2045 at 4"; is that

right, sir? |Is that what you' re | ooking at?

A. | see that, yeah.
Q And what is this wavy scanned i mage show ng?
A Zoomin here. How do I do that?

Sorry. Small screen. Wen | was working on

this, I had ny big conputer screen. Ckay. Here we go.

Yeah, this looks like -- | believe it's

attached as one of the exhibits. It | ooks |ike sone of
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t he Dot devel oper docunentati on.

And this looks like it's, you know, one of the
pages of the Dot -- the specification for a Dot
definition. And it |looks like, at the top, it shows --
yeah. W had schemas for nultiple things.

W' ve tal ked about shares. | see that. W've
tal ked about Dot tenplates. | see that there too. It
tal ks about the user --

(Reporter clarification.)

THE WTNESS: So those are the X anount
schemas for those concepts that we've tal ked about.

And it looks like it shows, at least in the
table at the top, that it will talk about the schenas
for the user configuration, "<ALL CONFIG>, " and the
sessi on configuration, "<SESSI ON CONFI G. "

So think of that as the -- if | recal
correctly, the user accounts. You know, ny account, ny
coll ection of Dots, and whatever session information
when | | og in.

BY MR, BALLANCO

Q Ckay. And do you see in that wavy i mage where
it mentions Dot tenplates and then, in the colum next
toit, defines it as capital "<DOT>" within carets?

A. The table -- this docunent defines the

structure of the XML used for DoDots, yep. GCenerally,
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there are three or four top-level XM. structures, and
one of those is Dot tenplates. And it shows a tag, a

Dot tag. Yes. And then --

Q Ckay.

A -- it looks |ike the docunent -- and |
remenber this when | skimred through it -- goes through
and describes the -- the structure for that. And you

can see it's starting right bel ow

Q Ckay. And what's -- and when you say
"starting right below " again, we're |ooking at the
i mage that is on page 22 of your declaration in -- and
it's tagged, "Dot," and it begins to define it. Right?

A. Yeah. This -- and |I'd have to go back and
|l ook to see if this is sort of internal docunentation or
Dot devel oper docunentation. But it looks like it
starts to detail out the -- the -- the schema, or what |
woul d think of, the type definition for a Dot, yeah.

Q And is this the -- is what's shown on this
page here the conplete schema or definition for a valid
Dot tenpl ate?

A. Yeah. It's just the -- it's just the first
page of a bunch, and it only --

Q Ckay.

A -- only starts with -- what? -- two or three

variables at the top with one sub tag to frane. That's
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it. So there's obviously a |lot nore.

Q Ckay.

A | believe that -- | believe that's in the
exhi bit.

Q kay.

A. This was just to refer to -- to refer to it in
the declaration as illustrative.

Q Ckay. You can -- you can put that down for

the nmonment, if you'd |iKke.

Sir, you, in your declaration, referred to
various articles that had cone out around the tine that
you were working on the Dot platform Right?

A. Yeah. | believe |I clipped a few and referred
to a few There's one Walt Mbssberg that | recall. |
recall the neeting. There's one of themfrom him

Q And the articles that are cited in your
decl aration, they were -- you were the source of those
articles for the declaration? They weren't provided to
you, in other words?

A Source as in | have a box of nedia from back
in the startup days. Yeah, | have a box of, you know,
magazi nes and press clippings. W have a press clip.
And a ot of fun to just go through and dig through and
just pull out interesting articles and go down nenory

| ane.
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So, yeah, have those press clippings and
t hi ngs. Yeah.

Q Ckay. And those articles that you cited in
your declaration, they are all describing the DoDots
i nvention and conpany, right?

A |'d have to review each one to see if that's
categorically true. | know that they tal k about other
technol ogi es and things at the tinme, but the reason we
kept them and put themin our press kit is because they
speak to our conpany, our vVvision, our custoners, our
devel opers, our technology in different ways. Yeah.

Q And those articles -- again, we can go through
themif we need. But fair to say they all are from
about the 2000 tine period?

A. Yeah, | believe that's the ones we kept, and
t hose are the people who covered us when we were in the
startup. And obviously they were tal king about that
experience at that tinme.

You know, and they range from goodness, you
know, newspaper folks, tech folks -- it's a range of
folks. Media spread differently back then, right? You
had, actually, these tech conferences.

So dependi ng on which one you're talking
about, they spoke to our conpany in different ways, and

we interacted with themin different ways. But, yeah,
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they were all contenporaneous with the startup for sure.

Q Sir, at sone point along the way, you -- well,
et me ask you this -- strike that.
What -- what becane of your rights in the

' 083, '545, and '407 patents?

MR I YER (Objection to form Vague. It
calls for a | egal concl usion.

THE WTNESS: Yeah, | don't -- | don't know
exactly what you're asking on that. Do you want to
tighten that, or do you want nme to just respond as is?

BY MR BALLANCO

Q Let me ask you this: You transferred your
rights to the '083, '454 -- "454 -- |'|| get that
right -- and -- the '545, and '407 patents, right?

A. So | don't renenber what the patent nunbers
are or were or which ones were related to what. But as
Is standard startup practice, we transfer the
intell ectual property rights to the startup as part of
the startup process and the fundi ng process.

And so as a result, the conpany owned the |IP,
and that was obviously provisional patent days back
then. So -- but as an inventor and as a founder, |
transferred rights of the intellectual property to the
startup at the tine.

Q And as it stands today, what -- what interests
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do you have in the '083 patent, for exanple?

A. No -- no commercial interest. That's the
i nventor conundrum It's -- again, | signed that over a
long time ago. To be honest, | don't know who exactly

owns themnow. But ny interest is a good trip down
nmenory | ane and a good story.

Q You understand that the '083 patent has been
asserted in the litigation against Sansung, right?

A. It's been explained to ne that there is a
process going on. | -- I'"msurprised every day at how
little I know about the way these processes unfold, so |
don't know what "assert" neans, and | don't know where
it is in the process.

But I know we're involved in this dial ogue
t oget her because of probably what you're tal king about.

Q Wel |, you understand that the current assignee
of the '083 patent has alleged that Sansung is
infringing on the clains of the '083 patent, right?

A. Not a | awyer, but that seens to resonate with
what | under st and.

Q And you al so understand that the current
assignee of the '083 patent, as part of that |awsuit,
has asked for noney danages to be conpensated for its
alleged -- or for Sanmsung's alleged infringenent, right?

A | -- I"'mnot sure |'ve heard that in any

72



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

specific terns, but that nmakes sense to ne.
Isn't that the way these things work?
Q Well, ny question, sir, is: Should the
current assignee of the '083 patent recover damages for
the alleged infringenent, what portion of those danages

do you stand to recover?

A. Ch, none. | have no ownership in these
pat ent s.

Q Ckay.

A. | signed those away a long tinme ago, as |
ment i oned.

Q Ckay. And as part of signing those patents
away, you didn't retain any ability to coll ect danmages
that are recovered in a lawsuit?

A. No. Again, that was 25 years ago. That was
half nmy age, just to be clear about how young | was as
an entrepreneur.

Q And so your testinony here today, sir, is
that, to the best of your know edge, you have no
financial stake in the outcone of the patent litigation
agai nst Sansung relating to these patents?

A. That's correct. Yeah.

Again, it's -- it's -- as an inventor, there's
reward, and these things get resolved in the startup

| andscape a | ot faster than the patent |andscape.
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Ri ght ?

Just the way the dot.com-- excuse ne --
dot.com bubbl e changed the face of all of our
entrepreneurial experiences, the tinmeline of the way
startups work is way different -- obviously I'm
|l earning -- than the tineline of the way patents worKk.
They are not coherent in tine.

And so as an inventor, | get a good experience
as an entrepreneur. |'ve learned a lot. It's rewarding
to see that our invention was not just well received --
| nean really well received in the tinme that we had the
conpany.

Conpanies loved it; analysts loved it; we won
awards; we were able to hire in probably one of the
tightest talent nmarkets because it was conpelling to the
people we hired and to devel opers and engi neers to work
on our stuff. And that's rewarding there.

But we had to shut the conpany down.

So it's neat to see that that vision was
prescient, that these things that we were working on
25 years ago is al nost comonpl ace now. W conpletely
take it for granted, the concept of apps that are
powered not by | ocal software as nmuch as by the
Internet. The concept of app ecosystens and app stores.

None of that | anguage existed 25 years ago.
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So it's rewarding, as an inventor, to see the
worl d sort of steer the direction that you had a vision
for. And | have four daughters. It nmakes for a good
story at hone.

Q Sir, during today's testinony, did you have
any notes with you -- | neant to ask you this in the
begi nning -- that you were referring to at all during
your testinony?

A. No. | was asked not to bring anything into
the room So it's just ne and ny cl ock.

Q Ckay. | thought so. | just wanted to confirm
t hat .

A Yeah.

MR, BALLANCO. And with that, sir, | have no
further questions for you. Your counsel may, but
not hing nore for ne.

Thank you for your tine.

MR. I YER Nothing for ne. Thank you.

MR. BALLANCO | think we can go off the
record.

COURT REPORTER: Counsel, pardon ne.

May | get transcript requests on the record,
pl ease?

MR. BALLANCO Ch, sure. Gosh.
COURT REPORTER: And | have yours,
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M. Ballanco, with the scheduling.

MR. BALLANCO OCh, okay. Yeah, that's what |
was about to say.

MR. I YER Yeah. So then we'll request a
transcript as well.

COURT REPORTER: Wbuld you like that expedited
as well?

MR I YER \What's the regul ar delivery?

COURT REPORTER: Ten days.

MR. | YER  Yeah. Regular delivery.

(Wher eupon the proceedi ngs concl uded at

11: 14 a.m)
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|, JOHN KEMBEL, do hereby certify under
penalty of perjury that | have read the foregoing
transcript of ny deposition taken on May 16, 2024; that
I have nmade such corrections as appear noted on the
Deposition Errata Page(s), attached hereto, signed by
me; that ny testinony as contai ned herein, as corrected,

is true and correct.

This Declaration is executed this day
of , 20 , at )
Cal i fornia.

JOHN KEMBEL
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naned in the foregoing deposition was by ne duly sworn
to testify to the truth, the whole truth, and nothing
but the truth;
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| further certify that | amnot interested in the
event of the action.

In witness whereof, | have hereunto subscribed ny
name.

Dated: 19th of My, 2024.

& 4y -
Gamapa o - Houwstsr

TAVARA L. HOUSTON
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