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Q

record,

A

Q
A

Q

Friday, May 17, 2024, 8:34 a.m
- -000- -
Al counsel present stipulate
that the witness shall be sworn renotely
by the court reporter
* %
Wher eupon, GEORGE KEMBEL, havi ng been
called as a witness was duly sworn
to tell the truth, the whole truth,
and nothing but the truth testified
as foll ows:
EXAM NATI ON BY MR BALLANCO
Good nor ni ng.
Coul d you pl ease state your nane for the
sir?

Ceor ge.

You want full name?

Pl ease.

CGeorge Andrew Kenbel .

Thank you, M. Kenbel. N ce to be with you

this norning. Let nme actually introduce nyself for the

record. | realized | didn't do that.

My name is Mchael Ballanco on behalf of the
Sanmsung petitioners in the -- in three I PR proceedings,
which | will read into the record. They are
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| PR2023- 00621, | PR2023-00701, and | PR2023-00756.

| amwith the Fish & Richardson law firm and
"' mjoined on the Zoomthis norning by ny coll eagues
Hyun Jin In and Chris von Gunten.

MR IYER And this is Chandran lyer from
Dai gnault Iyer for M. George Kenbel.

M5. CANINO This is Christina Canino and
Paul Hart fromErise |IP on behalf of Apple, Inc.
BY MR BALLANCO

Q M. Kenbel, how many tines have you been
deposed?
A s -- this wll be the first.

Q Ckay. Especially wth it being your first
time, 1'd like to go over a few ground rul es so that
everything goes snoothly today. Okay?

And the first is |I'd ask that when | ask
gquestions, for the sake of our court reporter, you
respond with an audi o response rather than gestures or
head- nodding. | see you nodding your head a lot. |

woul d appreciate a "yes" or a "no" if it's a yes-or-no
guestion just to make the transcription easier.
s that fair?
A Yes.
Q Ckay. And, M. Kenbel, you understand that

you' re under oath during today's deposition?
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A Yes.

Q And bei ng under oath, you understand that the
testinony you give is the sane as if you were in court
in front of a judge or a jury?

A Yes.

Q And is there any reason, nedical or otherw se,
t hat prevents you fromgiving conplete, truthful, and
accurate testinony today?

A No.

Q | f that changes at all during the course of
the deposition, just let me know. Ckay?

A. Are you asking ne a question?

Q Yeah.

Wul d you confirmthat if that changes, you'll
et nme know?

A I will.

Q Thank you.

| f you ever don't understand one of ny
gquestions, wll you let ne know and then I'll try to
rephrase it or re-characterize it?

A Yes.

Q Ckay. |If you answer a question, "Il -- 1"l
take that as neaning that you understood it.

s that fair?

A. Yes.
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Q Ckay. We'll try to take breaks about every
hour, but if you need one before that, |let ne know and
"Il et you take one. kay?

A. Sounds good. | did have -- | do have coffee.

Q Ri ght there with you

A Beauti ful .

Q And the only caveat I'll give is if there's a
guestion pending that |'ve asked you, |I'll ask you to
answer that question before we take a break. GCkay?

A. Ckay.

Q And the last thing I'd like to just nention
before we get going is, especially wwth Zoom 1'd ask
that you try to let nme finish ny question before you
answer it, and I will do the sane with your answers. |
won't intentionally cut you off. I'Il let you finish
your answer before | proceed to nmy next question.

Does that sound good?

A. Sounds |i ke good etiquette.

Q Ckay. So, M. Kenbel, do you know t hat
deposed your brother yesterday in the sane set of
proceedi ngs?

A Yes.

Q And did you speak with himafter he was
deposed yest erday?

A. No. He sent ne a text that said he was done.
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| just hearted it.

Q Ckay. And that was the full extent of your
interactions follow ng his deposition yesterday?

A Yes.

Q And, sir, you understand that the proceeding
-- or proceedings, | should say, we're here about today
relate to patents that were filed by your forner
conpany, DoDots, in the early 2000s, right?

A " m awar e.

Q And you submtted a declaration in those
pr oceedi ngs?

A Yes.

Q |'"d like to start by asking you, sir, what was
your -- what was your role in DoDots when the conpany
was active in the early 2000s?

A | was founder and CEO

Q You were a founder -- a sole founder?
Co-founder with sonebody el se?

A Co- f ounder .

Q And who is the other co-founder?

A. My twin brother, John.

Q And was there a division of responsibilities
bet ween you and John for the conpany in any sort of way?

A Yes.

Q And what was that division?
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A. | was CTO, and he was CTO -- | was CEQ, and he
was CTO
Q Ckay. Does that nean you were nore on the

busi ness side of things versus he was nore on the
t echnol ogy side of things?

A. That's a fair, |like, generalization.

Q Ckay. \What conpetitors did DoDots have in the
i ndustry?

A. l"msorry. | was clearing ny throat, and |
di d not hear your question.

Can you pl ease repeat it?

Q No problem at all

What conpetitors did DoDots have in the
i ndustry?

A. l"'m-- I'"mthinking on how to answer that
guesti on.

There were alternatives for people to have
applications that had the functionality they needed and
pl aces to get information that they needed. But
there -- at the tine, there were not equival ent
offerings that we created, which is one of the reasons
why it was so successf ul

So | would say no direct conpetitors.

Q What offerings were out there that you were

trying to differentiate yourself fronf

10
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A. Wll, we were -- we are creating a whole new
product category, so we weren't having to differentiate
from a nonexi stent product category. That new product
category was providing alternative and expanded and --
solutions to things that the other available offerings
did not touch.

And | can give -- | can -- and if | had to
sinplify it, it would be -- and it's hard to renenber,
perhaps for nost of us today who are very famliar with
the current app and app ecosystemthat is so preval ent,
and it seenms so obvious to us now, that was not
avai l able then. And for those who were very active
in -- then, the world was a very different place, and
the primary technol ogi es and products and offerings and
content that people were able to engage with were in
t hree fundanmental ly divided worl ds.

One was the client software world where -- and
this is hard to renenber then, too -- you would use an
application |ike a word processor on your desktop, and
to get that application, you would have to usually get
it in sone physical nedia because it was very large in
file size. And that mght be in a CD-ROM or sonethi ng
el se. You would install that software on your conputer
if it wasn't already installed when you bought it, and

that took a long tine. But it gave the devel opers and

11
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t he conpanies offering those solutions a | ot of
functionality to offer the custoners.

And one of the challenges to that -- and
that's -- the benefit is great functionality and direct
relationship to the custoners. And one of the
trade-offs of that level of functionality was the
difficulty of continuing to keep that software current
and to work with current dat a.

And so there's this whole thing about, Iike,
software versioning, and you have to get the new CD and
all that stuff. But high functionality, cunbersone to
keep current and work with current information.

The second product narket category, which is
totally different, was the nerging web. Wrld Wde Wb.
And we can -- and it's inportant to distinguish | anguage
here. W talk about the internet now as one big thing
because it has becone nore pervasive and infused into
our daily lives. It was not that way then. The
internet and the web were different |ayers.

The internet was under ny network that
connected things. The web was the energing
docunent - browser paradigmthat sat on top of the web
that started to nmake content and docunents available to
nore custoners and consuners who were sonewhat unaware

of the internet network.

12
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And so we're famliar with the browsers.

Net scape was a big one, and the energing Wrld Wde Wb
wher e individuals and content devel opers and conpani es
could offer nore content |ike docunments -- in the form
of docunents of web pages. And the thing that was
really exciting there was, all of the sudden soneone
can, through a browser, open a page and get information
that was, like, inmmediate and relevant to, like, within
m nutes, whether it's news or financial information.
And then that was connected to -- you could click on a
link, and it would take you to another page that had
information. And you can click on that link, and it
woul d take you to another page with information.

And that opened up, like, a library of the
world for people, and we started to get used to the --
and excited about the potential of having the nost
relevant and tinely information available to us that was
al so available to a | ot of people, not just few sources.
And "people,” | nean individuals, devel opers, conpani es,
and all of that. And so that was nassively new, and we
could feel that it would change everything, and we
didn't know exactly how.

That set of capabilities also cane with
trade-offs. And that was -- that while the information

was new and available for a |lot of people, it was hard

13
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to organize. So it went through -- if you want to cal
them"portals.” Yahoo. You would go to one place to
get to all the places.

So because it was too much information to
organi ze, you had to go through an organi zer. So you
didn't have as nuch access is one, so it took a while to
get to the places you wanted to go.

And, two, because it was organi zed on a
docunent - by- docunent nodel that you click through | arge
page by |arge page. Wile it had the freshness of
information, it was cunbersone froman application
functionality perspective.

But, again, it was solving for different
needs. Both worlds. So those were two very powerf ul
t hings that net sonme needs but had their trade-offs.

And then the third was an evol ving conputing
| andscape where, you know, our desktops -- we coul d have
| aptops. They were pretty heavy then, but they still
had big screens, and so you could use the docunent nodel
and | arge data. Like, heavy but highly-functional
sof tware applications.

But then these phones were com ng out who were
al so able to -- or any nobile device. So -- |ike
smart phones, snmall tablets that weren't as powerful,

froma conputing perspective, and didn't have the

14
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resolution of the screen and had a | ow data connecti on
because it was going through the cellular network that
had the benefit of having a tether. You could -- |ike
nobi | e conmputing. You could bring sone of your services

and products and content while on the go.

But it -- it -- you couldn't touch these other
wor | ds because you couldn't run, like, |arge format
applications, and you -- in a page-by-page nodel for
content was what -- a thousand tines nore cunbersone.

And so a whole new alternative world was built
Wi th new operating systens, new software paradi gns, new
software application offerings like -- and a whol e new
nmobi | e browser structure, which you had to -- so if you
were a -- if you were a conpany or anyone offering a
product or service or content, then you were a custoner
and you wanted that product and service, that
custoner -- you had to create three worlds and go
t hrough -- the conpanies would create a, |ike, software
application to deliver that and then deal with all the
benefits -- gain the benefits of that but struggle with
t he data freshness.

Then they woul d create a whol e separate
offering, and you -- to, like, deliver nedia and the
content they had through the web, page by page. So they

woul d have the fresh content but struggle with any type

15
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of application functionality, and then also | ost the
direct contact with the custonmer because they had to go
t hrough these portals. And then to neet the users as
t hey nove from one device to another, they had to create
a whole other infrastructure of software to go on the
nobi | e devi ces and content to go on the nobil e devices.
So froma user's perspective, they got what
t hey needed, but they constantly had to nove between
t hese domai ns, which was cunbersone, and no one saw it
because no one really followed the user, but you felt
it. And froma conpany perspective, you had to build up
all these parallel redundant efforts -- different
devel opnent teans, different content teans, or different
organi zational teans, which is very expensive and very
difficult to, |like, have an integrative experience from
the witer side and an integrative experience for the
cust onmer si de.
And our solutions -- or new solutions with the
Dot and the Dot -- the way the Dot was defined gave --
you know, it gave -- reconfigured how all that happened.
Arelatively elegant -- the orientation that was not
obvious to any of these worlds. |If you stayed in any of
these worlds, it would not have been the path you woul d
have taken. Because on the application side, you' d be

solving for data size. On the content side, you would

16
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be offering for, like, organizing information. On the
nmobi | e side, you would be dealing with the imts of al
t hat .

It was not obvious that those worlds were
connected, and the el egant solution would reconfigure
all those things. That would, all of the sudden, allow
the provider to provide new offerings that had
application-like functionality, freshness of data, and
ability to nove across devices w thout a |lot of divided
worlds. And for a custoner perspective, to have direct
access to their providers, high functionality, immedi ate
fresh content, and the ability to nove.

This is the world we live in now, and we know
how beautiful it is, and we know the significance of the
markets. It's trillions of dollars that flow through
t hese ecosystens now. But that was all trapped and
| ocked in divided worl ds.

Q | appreciate that, M. Kenbel. Let nme try to
nove you back up to a higher level just so | can nake
sure we're all on the sanme page.

You had nentioned that there were three
general categories of product offerings avail able before
DoDots cane around, right?

MR. IYER bjection to form Vague.

THE WTNESS: |'mnot sure | understand your

17
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guesti on.
BY MR BALLANCO
Q At the beginning of your |ast response,
bel i eve you had nentioned that there were generally
t hree buckets of prior product offerings that existed

bef ore DoDots cane around.

s that -- is that accurate?
A. "Bucket" is -- "three buckets" is a strange
term [|I'mnot -- what | said, there -- you could cal
themthree market areas. Three -- three areas in which

t he whol e ecosystens of products were avail able. Three
technol ogy worlds. Three custoner base -- not just
three custonmer bases, massively different custoner
bases. These are so dinensional and rich. To try to
sinplify it like that is unfair, so | don't quite know
what you're pointing at.

| would say the world had great products and
servi ces avail abl e through those three nassively
different ecosystens, which were wonderful. But because
t hey were divided and no one recogni zed t he
i nterconnected -- that there was a way to offer a
solution that reconnected people -- people who had
products and services to offer and custoners who needed
them and then in a -- in a newway, it created

trenmendous barriers to value creation, user experience,

18



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

devel opnment of new offerings because of that division.

And so | wouldn't oversinplify those into
that. | would recognize the richness of those things
and t he nonobvi ousness of the interconnected nature that
if you saw it differently -- and this is why no one saw
it. No one saw it differently. They were all | ooking
t hrough their silos.

And the way John and | approached the inquiry
Wi th our designing practices gave us a different way of
| ooking at this, which was user-centered and ki nd of
custoner experience and offering-centered and a kind of
technique that allowed us to take different points of
view. And all of the sudden, |ike, we |looked at it
si deways, and we saw sonething that no one el se saw
And by reconfiguring sonme things in a really el egant
way, it unlocked that whol e thing.

And it was -- and that's how | would, |iKke,
point to it is divided worlds, an el egant sol ution that
provi ded alternative pathways for an incredible range of
products, technol ogies, nedia, content, application
functionalities, reconnecting people who had to offer it
to consunmers who wanted that.

Q Ckay. And | don't nean to oversinplify
things. | just want to use a termthat we can all agree

on to describe these three -- should we call them

19
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"market areas"? |Is that a termyou're confortable wth?

A. From a busi ness perspective, you can say
"market." From a technol ogy perspective, you would say
"technology." From a product perspective, you would say
“product . "

So just seeking one term | think, is maybe
not actually representative of the reality of the
situation. So | would say | would use all those ternms.

Q Okay. Wwell, let's talk about it froma

busi ness perspecti ve.

A G eat.
Q If we're going to talk about it froma
busi ness perspective, we'll use the term"three narket
areas. "
s that an okay termto use for the business
si de?

A. That sounds great. Yeah.

Q Ckay. So the three market areas that you were
descri bed were, first, the client software paradi gm
second, the energing web, and, third, the energing
nobi | e device market; fair?

A That feels fair. And | love the word "market"
from a busi ness perspective and the word "paradi gnmi' from
a kind of world view that holds nore dinensionality.

So |l -- | hear you hearing what |'m saying.

20
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Q "' mtrying.
A Yeabh.
Q Let's go back, then, first and dig a little
deeper into the client software market. Ckay?
How di d DoDots' sol ution inprove upon the
exi sting client software market?
MR IYER (Objection to form Vague.
You can answer.

THE WTNESS: Well, can you -- can you give ne

a nore -- where | -- I'mstruggling to understand what
you're pointing -- because | don't think we were trying
to solve an application soft- -- we were -- we were

openi ng a new product category, which had inplications,
t hat brought the benefits of application software, |ike
functionality, to a world that didn't exist. W weren't
trying to, like, stay in the world of application
sof t war e.
BY MR BALLANCO

Q And had the market recognized a need to nove
away fromthe client software market to a new market

t hat you opened up?

A The -- I'll say two things: Those folks in
the application software market were continue -- | don't
think felt the obviousness of that. They were -- from

the limts of it, they were trying to continue to offer

21
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great application functionality and mtigate sone of the
chal l enges around data file size, alternatives to

downl oadi ng softwares, staying current, how to keep the
information that those software packages were deal i ng
wth current. | don't think they recognized that there
was a way to solve that froma conpletely different
angl e.

Wen we offered a whol e new product category,
they're like -- like breath of fresh air. They're |iKke,
"Thank goodness. W can offer the richness of
functionality that our custoners need that we can offer
t hrough application software and al so new functionality

and "Wth relevant, tinely information that they
al so need with a kind of |ightweight nature that all ows
us to keep things" -- "the whole thing current froma
software side, a content side, a functionality side."
So when the -- when the newto-the-market and
not obvious solution -- when we cane out wth the Dots
and the Dot information as an alternative architecture
that was across all three paradi gns, reconnected all
t hree paradi gns, you could feel the imediate "yes" to
that. This is the thing that's, | think, wonderful
about new inventions is they're not obvious until they

canme out, and then they're obvious. And so it was not

obvi ous, not obvious, not obvious. W put it out there,

22
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and they're like "There it is.
And we saw that fromthe conpanies, whether
they're ABC News or Merriam Wbster and all the other
conpani es that very quickly said yes and purchased,
like -- like, spent their noney to pay for the
participation to use this new technol ogy and the way
they tal ked about it. W sawthat first fromthe
i nvestnent and finance community who are very famliar
with the energing tech | andscape across all those
paradi gns and investing in all those paradi gns that they
saw how uni que and new this was and unexpected, and how
it unlocked |atent value that is in the market wanting
to happen but had no invention pathway to go through.
The nonment this came out, the nature of the
way the Dots were built and the nature of the way the
Dot definitions were, it unlocked all the | atent val ue.
And so they saw that, given their expertise as investors
i n understandi ng the | andscape from a market,
t echnol ogy, entrepreneur, business, business product
offering, so they choose to invest in our start-up,
validating that it was a new thing that was not out
there. If we didn't have a new thing, they wouldn't
have invested init. If we didn't have a new thing that
unl ocked val ue that was stuck in the market, the

conpani es wouldn't have paid for it.
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And -- and then the rapid uptick of people --
of saying, "Yes, | can finally use this," the users that
were also bringing this into their lives and started to
do the things they needed to do in the way they did as
opposed to in this conpartnentalized, nulti-world way.

And then nmaybe two nore. The way the
devel opers junped on this and opened all new narkets
about new offerings. And then even, |ike, the
conferences and the anal ysts who were pointing to its
success.

So those, to ne, are the things that suggest
that it unlocked that great val ue.

Q And was -- strike that.

The folks working in the client software
market, in your view, hadn't appreciated that there
m ght be a solution to the problens they were trying to
address within their market by a whol e new product
of feri ng?

MR IYER (Objection to form Vague.

THE WTNESS: Wat do you nean by don't
appreci ate? Help ne understand your question.

BY MR BALLANCO
Q Sur e.
So there were conpani es and i ndividual s

working in the client software market and trying to
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i nprove their offerings in that market, right?

A. That would be true for nost nmarkets. But they
didn't see -- they didn't see an alternative. They saw
the problens fromtheir |ens.

So they saw the problens of data file size, so
they were coming up with new ways to reduce or
distribute data file size. They saw probl ens of
application data current -- freshness. Like how current
the data was. Were trying to solve it that way. They
didn't recognize that there was a -- an alternative,
el egant solution that -- that -- that brought, |ike --
it sat on the internet, the underlying network, in a
different way that allowed for the functionality that
was held over in the -- that we could see in the web
space but couldn't unlock. It could bring sone of --
and could see in the space but couldn't unlock fromthis
side, and could see in the nobile market but coul dn't
unlock in this space. It was not obvious.

They couldn't see -- it wasn't |ike they
didn't appreciate it. They were efforting, like, to try
to solve the problens fromthe vantage point from where
they're at. And those are all legitinmate solutions.
There are other things out there that were working on
these -- these -- these small parts of the puzzle.

VWhat was -- | don't think it's a | ack of
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appreciation, in your |anguage. |It's just they had

no -- they couldn't see that there was an alternative
because there wasn't. There was not an alternative that
provided a third way that -- that solved for, Iike,

ei ght different problens at once and then reconnected --
reconnected themto their custoners. The nonent they
saw it, they were like, "OCh, yeah."

And that's what you see, | think, in ny
declaration. | pointed to case after case after case if
you want to reference that or we can talk about it. W
can get very specific exanples of the conpani es who
had -- who had application software offerings and web
offerings and nobile offerings. The nonent they saw a
third way that unlocked kind of functionality that was
available in these separate worlds in a third world,
then they appreciated the new offering. But it
wasn't -- there was no alternative before.

Q You nentioned that your solution solved eight
different problens at once.

What were those probl ens?

A. So the nunber eight was a -- | just threw that
out to suggest that there were a nunber of problens, and
the -- nost of the markets and those different paradi gns
wer e focused on point problens and point solutions. And

sone of the big shifts in markets and novel
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i nventions -- kind of because they take a different
angl e, unlock a constellation of needs that weren't
recogni zed to be connected, and solve a constellation of
probl ens that weren't recognized to be connected, and
solve a constellation of solutions that weren't

recogni zed to be avail abl e.

So | don't knowif eight is a precise nunber,
but | can highlight what sonme of those key needs were.

| s that what you're asking?

Q Yes, pl ease.

A. And we tal ked about this already. Let ne see
if | can sinplify it. O just pull that -- the
speci fics forward.

And these can be focused on from |ike, a need
and perspective problemor a |latent need that was there
for a long tinme but nothing was avail able. Latent needs
are interesting because you can feel them but you don't
know how to solve them You m ght not even have
| anguage for them And they can exist for a very |ong
time.

And then there m ght be actual chall enges that
are faced that are solved. And then | also feel that --
that sonetinmes you're just -- by addressing a | atent,
unnmet need or solving a specific problem another way at

it 1s you unlock an opportunity that you didn't see was
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there before. So it's |ike opportunity creation as
opposed to problemsolving. So | think of it in al
t hose ways.

So -- and the other interesting thing about
sone of these newto-the-world kind of solutions that
aren't out there, you're solving multiple needs,
creating nultiple opportunities, and offering nultiple
sol utions across nultiple stakeholders. So those who
had products and services to offer, that's one
st akehol der. They had a set of needs and a set of
opportunities they were trying to unlock. And that
coul d be content providers, functionality providers.
These are, like, the big conpanies that we nentioned --
that | nentioned in ny declaration, and they were our
custonmers on the provider side.

There's a set of needs and probl ens and
opportunities that are unl ocked fromthe devel opers.
They may be inside a conpany, or they may be
I ndependent .

And then there's a set of needs and
opportunities that are felt by the custoners. The --
t he people who use the Dots and the Dot on their
devi ces, whether it was a conputer, a |aptop, or a
phone, and they had a set of needs and opportunities.

And that's one of the things | think is so
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exciting about this shift that was not obvious is by
taki ng a sideways gl ance and providi ng an el egant
alternative in the mddle, it unlocked all of those in
kind of a single slice that no one saw because they were
only standing on part of it.

If | had to inventory -- which | think is what
you're asking -- I'll be representative, but not
conplete. | can just give sone exanples, and we can go
to those if they're helpful. But they are -- they are
very big. You can state themin very big ways. Like
whol e new channels of commerce is avail able, or whol e
new channels of nedia is avail able, or whol e new
channel s of, like, application functionality is
avail able. So there are macro ways to tal k about it,
and there are very mcro ways to talk about it.

Li ke, you had a lot nore flexibility on how
you used the functionality on your desktop than you did
in a web docunent nodel, or you were able to brand the
whol e experience as opposed to be stuck in the w ndow of
a browser. O, as a custonmer, you're able to nove from
device to device and continue to pick up on the product
or service or experience you're having as opposed to
have these different worlds. O a devel oper who was
able to develop in one way and neet all these needs as

opposed to have to devolve four different platforns.
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So those would -- | would -- | would describe
the specific needs, problens, opportunities, and the
unl ocks of value in those categories. Like, nmacro,

m cro, and across all those different custoner -- or
st akehol ders.

And usually -- | think that's a -- | think
"Il stop there.

Q Ckay. Let's -- let nme see if | can unpack
that a little bit, and then you can dive into maybe each
of them

| understand you -- your -- your contention is
t hat DoDots addressed | atent needs for three different
st akehol der groups: Providers, devel opers, and
end-users. Right?

A. That's fair. And in each of those, you could
doubl e-click and say "What kinds of providers are
there?" It's like financial, |ike productivity
providers. There's news information providers. There's
financial services provider. And then you could say
there's some who | ean nore on delivering content to

i nformyour work. There's others who deliver tools to

i nformyour work. So -- and the sane thing; you could
doubl e-click on those other areas, |ike end users.
Q Ckay.

A And that's sonething | think that was nmagi cal
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of this solution is it unlocked those | atent needs for
t hat diverse set of constituents.
Q Let's start with providers.
A Yeah.
Q What | atent needs did DoDots solve, at a macro

| evel, for providers?

A. | think | articulated themvery succinct.
Like, if you want a succinct answer, | articulated them
very succinctly in -- what is it called? -- the
declaration. This is the deposition. 1In the witten

docunent that | provided, if you want to use that as a
ref erence.
Q |'"d just like to hear fromyou so we can have
a conversation about it.
| f you can identify the |latent macro needs
t hat DoDots solved for providers, |I'd be interested in
hearing it.
A. And | would |ike to be accurate and precise as
opposed to just generalized and estimating.
So if we could use that as a reference, let's
do that.
Q Ckay. Before we get there, you're not able to
identify those w thout using your decl aration?
A | want to --

MR. I YER (Objection to form Asked and
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answer ed.
Go ahead. You can answer.
THE WTNESS: | think you entered an
obj ect i on.
Say that again.
MR. IYER | said "asked and answered."
THE WTNESS: Yeah. |'mnot confortable
guessi ng or being general. Let's be accurate and

preci se because you keep asking ne questions, so let's
be precise.
BY MR BALLANCO

Q Ckay. And you can only get to that |evel of
preci sion by | ooking at the declaration that you
submtted in the case, right?

MR. I YER (Objection to form Asked and
answer ed.

THE WTNESS: | don't feel confortable --
BY MR BALLANCO

Q You can --

A | didn't hear that.

Q Yeah. The objection is actually for the
record. You can answer ny question. You actually need
to answer ny question, regardless of the objection
rai sed by your counsel.

A | hear us generalizing, and you keep asking

32



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

specific questions. | want to be able to answer very
succinctly. | spent tinme in the docunent to highlight
the very specific things.

| don't feel confortable guessing. | would
like the reference, and you can wal k nme through those
things, and | can point you to those things so we can be
accur at e.

So | don't feel confortable continuing to
specul at e.

Q You woul d have to speculate as to the answer

to the question | just asked unless you were | ooking at
t he declaration that you submtted in this case. R ght?

MR, I YER  (Objection. Asked and answer ed.

But you can answer.

THE WTNESS: |'mstill confused because this
is like -- feels like repeat, so ask ne the question
agai n.

| have asked for the docunent so | can be
accurate. Yes. And | am-- I'mnot confortable

continuing to answer in a broad way because it doesn't
seemto be giving the answers that are needed.

So I'masking for the docunent and for us to
use that as a tool and proxy for us to -- because | put

it in the docunent.
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BY MR BALLANCO

Q Ckay. One of the things you had nenti oned
before is for the web browser market. It was a wldly
new mar ket .

Do you recall that?

A. | don't think I used the word "wildly" unless
you can point ne to that on ny docunents. And | don't
recal |l saying that.

| would say it was new.

Q Ch, | apologize. | believe the termyou used
was "massively new. "

Does that sound famliar?

A. | don't renenber what specific words | used,
but I think we all felt it back in -- when that was
com ng. And everyone felt it, fromthe investors to the
conpanies to the users. This incredible wave of an
entirely new way to engage with information that -- and
we could feel it in our bones, that it would change
al nost every part of our life. And -- in ways that we
coul d barely inmagine but we could sense.

Q Ckay. And when you're describing that
feeling, could you tell ne the tinme period you're
tal ki ng about that you felt that?

A. Well, for -- it started inthe -- well, it

i npacted different people in different tine franes.
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Are you asking ne when | felt it, or are you
asking, froma business and entrepreneurial perspective,
when the market started to feel that?

Can you hel p me understand your question?

Q Let's start with you

So when did you feel that the internet and web
browser nmarket woul d change the way that people consuned
i nformation?

MR. IYER (Qbjection. Form Vague.

You can answer, though.

THE WTNESS: | think I'm-- this is -- what?
25, 30 years ago? So it's -- for nme to give an answer,
i ke, on Tuesday on -- that would be too precise. And I
can't -- | can't renenber the specific date.

It was, like, a general rising tide, and
the -- | could feel it in many years prior to John and
my's start -- starting DoDots prior to that. Because
you could feel it in the computing -- |ike, the way

emai | was working across the internet and the awareness
of the emerging network, the internet underneath.

And then the energence of, |ike, browsers and
how that allowed for different type of docunment creation
i ncluding, |ike, keeping our design journals and, |iKke,
web pages that we authored and, like, feeling that to

seeing new offerings starting to cone out in the web
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pages and all the new start-ups that were energing from
shopping to news to finance to all search engi nes al

com ng through these new web browsers, and then the rise
of all new conpanies, |ike Netscape.

And so these were unfol ding over many years.
This kind of growing tide. And 1997 was when John and |
graduated fromour nmasters design program and we had
al ready been playing with both technol ogy --
technol ogi es for our own work and for our own invention
i deas, and we had been practicing a | ot of these design
practices around energi ng behavior, and we decided to
start a conpany to invent new technol ogi es and products
and do consul ting.

The consulting was just to pay for the office
and food, but we were -- we were in the -- we were in
Silicon Valley, aluns of Stanford University. W
prof essors who taught business and design, we could feel
t he edges of, |ike, potential.

And so fromthe years of ny graduate work to
before to the years after starting the conpany and
then -- it was -- it was when you could really feel it.
In fact, John and | nade a very distinct decision, you
know, |ike, when we're grandparents and our grandkids
ask us "Renmenber the tinme when the internet, I|iKke,

energed, what did you guys do?" W didn't want to say
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that we stayed in a big conpany and watched it happen.
W wanted to be in it and see what was possi bl e.

And that was in those years. That kind of
grow ng awar eness, the recognition of watching what's
happeni ng, the enthusiasm all the new functionalities
and capabilities were comng down the line. The
|atent -- the latent needs that were there wanting to be
nmet but not sure how to be net because of the paradi gm
shifts that were starting to show t hensel ves and the
intuition, that that was sonmething worth going after

And then our design practices that allowed us
to kind of intentionally crack open an inquiry into the
nature of these opportunities from a busi ness
perspective, froma technol ogy perspective, froma
desi gn perspective, froma consuner experience
perspective. And | think that's one of the things that
was t he unl ock.

There are a | ot of people out there, |ike,
with the excitenent and just nmaking things wthout a
full awareness or way to see differently and a | ot of
peopl e out there trying to, like, bring these things
into their |lives without awareness of, |ike -- wthout
havi ng sol utions available to themthat would sol ve
t heir needs.

The thing that we had that | think not many
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peopl e did was we had a regul ar design practice that

hel ped us pick away at all these different dinensions of
the paradigns. And | think that's one of the things
that's all very exciting about John and | as tw ns and
with our bases as being -- we both have a design

phi | osophy center, and we both have conpetencies in,
like -- fromengineering to business. | |eaned nore
engi neering; he | eans nore business, but we can

appreci ate those worl ds.

But having that design practice help us to
continue to disrupt any biases and assunptions and ways
of | ooking at things that woul d keep our vantage points
siloed. And that's what | think was a massive -- is a
confluence of events between the energing rising tide,
the recognition of all the new world opportunities, the
pent-up needs that all these different stakehol ders had
but couldn't solve, and the blind spots everyone had
because they only saw from one vantage point, and the
practice that we had to kind of invoke new ways of
seei ng.

And it was -- when that happened, we were |ike

that's -- "That's the thing to go after,” and we built
it and wote the business plan within a matter of
nonths. |t was very fast.

But it would be in the "90s, if you want to do
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a broad arch, arising tide. And we can talk nore
succinctly on specific dates if you want to know "Wen
did you graduate?" and those things, | think, if

hel pful .

But | would say that was -- and at one point,
we could feel the nonent to nove, and it happened to be
really beautiful timng when it -- no one el se had any
offering like that. It was not obvious to people. The
nmonent it was seen, it was recognized by the investors
and the custonmers and the conpani es and the conferences,
and it was, like, pulled into the market. Like, it was
quite -- it was -- it was really thrilling because that

continued to open up fromthere.

And | would say maybe one nore thing. It's
still going, right? Like, it continue -- what is it? |
think 1'"'mgoing to estimate -- | don't |ike estimting.
| wote it in the declaration. Like -- sonething |ike
two-thirds of the world's popul ation use, |ike, smart
devices. Sonething like -- if we want the specific

nunbers, we can go onto the declaration. Mjority of

the use is on apps. And the anmount of sol utions and

val ue pull ed through these ecosystens is, like, hard to
even imagine. It's becone such a way of life.
And -- and so we could feel it then. W

could -- and the -- and the breakthrough of disrupting
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our own ways of seeing so we could see sonething that no
one el se saw was the unlock. It just happened way
before everyone el se because they didn't have those
practi ces.

MR. BALLANCO We've been goi ng about an hour.
Now s a good tine for a break.

Let's cone back in ten m nutes, okay?

MR, | YER  Sounds good. Thanks.

MR. BALLANCO Al right.

(Recess taken.)
BY MR BALLANCO
Q M. Kenbel, how inportant was the visua
design of the Dots to DoDots' success?

MR. IYER bjection to form Vague.

THE WTNESS: Can you -- can you be -- can
you -- I'mnot sure | understand what you're getting at.
BY MR BALLANCO

Q Sur e.

So the -- the Dots that DoDots nade avail abl e
to the market had a certain aesthetic to them is that
fair?

A. So | don't think of these things in, |ike,
singul ar dinensions in the way | hear the question
com ng. Like, to say the success was based on how it

| ooked woul d be inconplete. The visual -- sone of the
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visual -- sone of the attributes that had visual
inplications were different -- were part of what hel ped
t he conpanies offer nore direct experiences, and that
was one ingredient of many ingredients of why it was
successful .

Q And | didn't nean to suggest it was the only
i ngredi ent, but the visual conponent was one ingredient
t hat hel ped nake DoDots successful, right?

MR. IYER (Qbjection. Form Vague.

THE WTNESS: That feels like a -- | don't
t hi nk of success in that way. It's -- the -- the way
the visual -- way the providers could express their

offerings visually and the way the custoners woul d
experience these visually was sonething that was

unavail able and nmade in other formats, and that's what
made it -- one of the elenents that nade it possible for
t he conpanies or the providers, as you nentioned them
to offer new sol utions.

But -- and new kinds of offerings that weren't
avail able in these other worlds. And that, as you
mentioned, one of the factors that made this desirable
for those all different stakeholders contributed to part
start of its success. But there were many other -- many
ot her conponents.

But, yeah, it was visually unique.
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BY MR BALLANCO

Q Sir, tell nme about the process you used to put
together the declaration you submtted in these
pr oceedi ngs.

MR | YER Just before he answers, |'mjust
going to caution the witness to not divul ge any
information that's protected by the attorney-client
privil ege.

But you can generally answer that question.

THE WTNESS: So ask ne the question -- what
process | used?

BY MR BALLANCO:

Q Yes.

A Well, there was -- I'munfamliar with this
whol e process, so the -- it was explained by our counsel
what a declaration was. | had questions about whet her
or not John and I could, like, co-wite a single

decl aration because that felt nore in the spirit of the
way the inventions energed, the conbination of our
points of view, and it's -- it sounded unconventional to
have a co-witten declaration. So then it -- it -- it
felt Iike having two declarations was the way that fit
into the process.

So then there was the question of, |ike,

"Well, how do we cover all the bases?" | |eaned nore on
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t he business side, so then | -- | didn't know nmuch of
this process, but understanding a little bit about what
ki nd of things would express and support the DoDots'
story in terns of, |ike, custoners and market successes
and the needs that they saw, then recognition in the

mar ket and those sorts of elenents were part of the --
part of the story. So then | -- the -- sone of that was
explained to nme by the counsel, and then the question
was how to pull everything together to tell ny story.

So we -- we had all sorts of docunents, Iike,
big bins of, like -- John and | happened to keep great
desi gn | ogbooks and then everything from Iike,
printouts of an email fromli ke John Koznick [phonetic]
when he made an introduction to press articles to
analyst's reports and conference reports and conference
things to invest, or press releases. And then it was
just creating a docunent that started to try to tel
that side of the story. John had his whol e process that
was different, and he covered nore of the technol ogy. |
covered nore of the market and busi ness perspective.

Q You col | aborated, though, with John in putting
t oget her your decl aration?

A No. We tal ked about -- we tal ked about who
would tell what part, and | sat and did ny -- ny -- ny

side of the story.
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Q Al right. What -- what review of the patents
at issue in these proceedings did you undertake in

putting together your declaration?

A. | didn't -- | didn't review the patents for
the preparation of the declaration. | was -- as we
mentioned -- as | nentioned, | was orienting to the

business side. So | was reviewing all the press
rel eases and the market docunments and things |ike that.
Q Ckay. Did you endeavor to relate the narket

successes you described in your declaration to the
patent clains of the patents at issue in these
pr oceedi ngs?

MR, I YER (Objection. Form Vague.

THE WTNESS: |'m-- |'mnot a patent expert.
What | can talk about -- and | did in the declaration if
you want to point ne to specific things in the
declaration, | can talk to them | endeavored to
communi cat e what about the Dots and the way the Dots
were defined, how that contributed to a -- how we
started our conpany, why we started our conpany, what we
offered to the market, how it was received by the
mar ket, how it was received by the investnment community,
how it was received by custoners.

And so that's the connection point is because

of the way these paradi gns were existing, there was

44



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

not hing out there that solved the collection of needs,
and we saw it differently, and because we saw it
differently and the Dot came out. And the way Dots were
in the Dot definitions were that what unl ocked those
paradi gns and allowed all the |latencies to be expressed.
So the connection is if that wasn't -- if that

wasn't new, and if that wasn't -- if that wasn't new,
then it wouldn't have been pulled into the market so
fast. And if it was obvious, it would have been out
there before. And that's the connection between, Iike,
t he mar ket success, the panelist recognition, customner
use, all that stuff. That's what | was endeavoring to
connect, and we can point to very specific exanples, if
you want .
BY MR BALLANCO

Q Well, let ne understand how DoDots' patent
portfolio worked.

You had many patents; is that fair?

A. | -- yes, | understand there are a nunber of
pat ent s.

Q There were nore patents beyond the three that
are at issue in this proceedi ng?

A. There are nore than three patents that |
under st and.

Q And | know you're not a patent |awer, but
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general ly, you understand that, you know, different

patents relate to different portions of the invention,

right?

MR IYER (Objection to form Vague.

THE WTNESS: | can tal k about, |ike, our
invention -- | can tal k about what we were creating and

about the Dots and the way they're used by custoners.
"' mnot a patent expert of how they're constructed in
docunments, and so I'mnot the one to talk about that.
BY MR, BALLANCO

Q Right. So in other words, you're not able to
connect your market successes to the specific clains of
a particular patent, right?

MR IYER Qbjection to form

M scharacterizes testinony.

THE W TNESS: | can -- | can connect -- | can
make t he connecti on between the Dots and the Dot -- and
how they -- and the nature of the product and how we

devel oped it, and why they're successful, and that's
what | did in the declaration. The rest felt unfair.
BY MR BALLANCO

Q |"msorry. \What felt unfair?

A Your characterization of, like, unable to nmake
some connection. Yeah.

Q Right. Well, in your declaration, you didn't
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associ ate the successes in the market with the specific

clainms of the patents at issue in this proceeding,

right?

MR, I YER  (Objection to form Docunent speaks
for itself.

THE WTNESS: |'m happy to tal k about, IiKke,
the declaration and the -- the -- the connection between

the Dots and the offering and the things that we nmade,
to the market successes, to the way it was recogni zed,
to the needs that they solved, and that, | think, is
what we're here to tal k about.
BY MR BALLANCO

Q Right. |In other words, your declaration
associ ates the market successes to the product that was
offered, right?

MR, I YER (Objection to form Vague.

And once agai n, Counsel, M. Kenbel has
already said to you before that he's not confortable
just guessing on what his declaration says, but you keep
aski ng me about his declaration wi thout giving himthe
actual declaration. So | object to this whole line of
questi oni ng.

BY MR BALLANCO
Q Ckay. You can answer the question, sir

A. If you want to -- you're naking -- you're
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maki ng statenents about the declaration. | don't know
what you're pointing at, and so it's hard for ne to,
i ke, show up and understand what you're -- so if you --
| would ask for these types of things to put the
declaration on the table, and let's wal k through sone
things if you have questions about them

Q Ckay. You nentioned Tom Kozni ck who was an
early investor of DoDots; is that right?

A He was not an investor, but | did nention him

Q Ckay. \What was his rol e?

A He was a professor of mne. He taught at
Stanford and at Harvard. He's taught, |ike,
mar keting -- nore the business classes. Technol ogy,

mar ket venture startups. And | took his classes in
addition to the design classes that | took. And when --
when John and | were -- after -- when John and | were
then starting to |l ook to how we introduce this to the

i nvestnent conmunity, | asked Tomif he could nake any

i ntroductions. And to do that, | went and net with him
and showed hi mthe denonstrati on and showed hi mthe

t echnol ogy and showed hi mhow it worked and showed hi m
t he busi ness plan, and he was so excited that he nade

t he connections like this. And one of the connections
he nmade were one of the things that resulted in our

initial round of financing.
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Q And were there others at Stanford who assi sted
inasimlar way?

A. | don't -- that was a long tine ago. Wat --
so in terns of making introductions, the one |I renenber,
| just said. Like, Tomwas the one | -- | went to
because | knew hi mwell and he knew t he comrunity of
mar keting and startups, and he knew t he i nvest nent
communi ty and knew the market. And so he woul d be great
for feedback and on the business side as well as
connections and introductions.

So that's what -- that's -- and he -- he was
t he one who nmade introductions to what becane our
i nvestors.

Q What -- what was the |argest anount of
concurrent users the DoDots platformserviced at one
time?

A. | -- that's a question | can't answer. One,
that was so long ago; and two, | -- | -- that feels |ike
a techni cal answer based on sone other part of the
organi zation that m ght be able to answer that.

Q Ckay. Wuuld that be sonething John woul d be
abl e to answer?

A That's nme speculating. | have no idea.

Q Ckay. How many Dot devel opers existed at the
peak of DoDots?
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A | don't know the -- the total nunber. It was
not the focus of ny declaration. So that would be ne
guessing. | don't feel confortabl e guessing.

Q How many content providers utilized the Dot
t echnol ogy?

A | also don't know the -- the exact nunber. |
gave exanples of many of the significant ones that were
represented of the kinds of solutions that were
avail able in the declaration, and |I'm happy to talk
about those specifically, but you can reference that.

But they were -- they were significant novers
in the industry. So I focused on those as a way to
denonstrate the success.

Q Ckay. And do you have a best guess of how
many content providers there would have been? | know
you provi ded representative ones, but do you have a --

A. My interest is to be accurate. You keep
asking me to guess and speculate. | don't feel
confortable doing that. |If you want to -- |'m not going
to guess. |'mhappy to tal k about the specific
representative ones that | nentioned in ny declaration.

Q Ckay. Well, in putting together your
decl aration, could you have identified all of the
content providers that used Dots?

A. | -- 1 don't -- |1 don't even know if | have
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access to that information. It was so long ago. | drew
on the information, which was pretty extensive, what we
had kept. So -- so it was not ny effort -- it was not
nmy intention to do that.

Q What profit did DoDots make?

MR, I YER (Objection. Form Vague.

THE W TNESS: Can you hel p nme understand what
you're trying to get at with your question?

BY MR BALLANCO
Q Yeah. Was DoDots ever profitable? Dd it
ever make a profit?

MR. IYER bjection to form Vague.

THE WTNESS: | didn't provide the financials,
and it was a long tine ago for -- to nake a specific
ask. Qur focus was on raising the noney that we needed
frominvestors to build the organi zation, selling a
product offering to custoners who paid, building a team
of incredible talent, expanding into new markets,
bui | di ng awareness. And so our -- our funds went to
that. | don't have access to the financials to be able
to tell you the specifics of that. The --

BY MR BALLANCO
Q Sitting here today, you can't tell ne whether
DoDots ever turned a profit?

MR IYER (Objection to form Vague.
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THE WTNESS: |'m happy to | ook at any -- any
of the financial docunents, but | didn't -- | didn't put
themin -- into the declaration. So | would only be --

| would only be guessing. And |'ve told you |I'm not
conf ortabl e guessi ng.
/11
BY MR BALLANCO

Q Ckay. So your testinony here today as a
co-founder and CEO of DoDots, you're unable to tell ne
if the conpany ever turned a profit?

MR, I YER (Objection to form Asked and
answer ed.

THE WTNESS: Well, ny focus is what |I'm
telling you is that the custoners who -- there are a | ot
of conpanies that are highly successful in the early
days that are not profitable for sonme tine because
they're nmaki ng an i nvestnent choice to invest in new
mar ket s and capacity buil dings and create new of ferings.
And then it's a timng decision about how they navi gate
t hat about when to profit. So we were navigating
simlar decisions with -- | don't recall the -- all the
financial specifics. | can tell you where our focus on
our investnent was, which | have. And |'m happy to | ook
at any financials, if you want to wal k through those.

But the thing | want to say is that -- in
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those early formati on days, the econom c novenent is
a -- is an indicator of success. So the financial
novenents are -- it is investnent capital comng in and
significant investnment capital from sone of the nost
elite investnent firns from I|ike, Soft HR Capital
Chase EX, New York Funds. And then the next thing that
we focus on is, like, custoners. Are conpanies paying
for it? And they were paying for it, and they were
putting their dollars in as revenue. They were putting
their teamand efforts in, and they were offering new
products. So that's where our focus is in ternms of the
capital novenents. So if you want to | ook at economc
novenents for success, that's where our focus was. And
that was for our -- for our stage of devel opnent, it was
-- it was considered, |ike, deeply value creating and
hi ghly evidencing of the -- of the market opportunity.
Now, in terns of the proportions of capital

expense and others, like, profit was not our focus, and
l'"'mnot here to -- at that time, our focus was on
i nvest nent and capacity building and growh and mar ket
creation and custoner acquisition and devel opnent in the
of f eri ngs.
BY MR BALLANCO

Q | understand profit m ght not have been your

focus. M questionis: Ddyou turn a profit? Yes or
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no?

A. l -- 1 -- 1 -- it was |like 25 years ago. And
| would only be guessing. It was not included in ny
decl aration because | didn't pull the financials. And
I"mtelling you I'm happy to look at all the financials
so | can give you an accurate answer. So I'd like to

give you an accurate answer, and if you'd like to pull

the financials, |I'mhappy to do that, but |I'm not going
to guess.
Q Did you provide those financials with your

decl arati on?

A. Show ne the declaration. | believe you have
it. Show nme the declaration. | wll talk you through
all the things that were included.

Q Well, if the financials weren't included in
t he decl aration, then can you get them for ne now?

A | -- I -- 1 don't believe | have -- | would be
guessing that, too. W went through all of our
docunents and provided all the information and i ncl uded
what was -- felt relevant to telling the story about
what we did in the market in the declaration.

Q And whet her the conpany was profitable was not
sonet hing that you considered relevant for describing
its market success, right?

MR IYER (Objection to form Vague.
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THE WTNESS: Wat | considered rel evant was,
| i ke, the evidence of howit was received in the
I nvestment community. This is early stage. How it was
received in the investnment community and their
perspectives, which |I'm happy to wal k through the
specifics which are included in the declaration. How it
was received in the custoner base and their investnents
and how they tal ked about it, which I'mhappy to wal k
t hrough. How it was received in the anal yst market and
in the press, that's where ny focus was.

And those are the early indicators of these
mar kets of commercial success.
BY MR BALLANCO

Q Wi ch investors declined to invest that you

appr oached?

MR, I YER (Objection to form Vague.

THE WTNESS: We were -- we were -- what
was -- we were in choice about nultiple investors. And
so, for exanple, our first round, we chose to go with
Sof t Bank when we had nultiple options because of the
strength of their network and the alignnment of their
phi | osophy and the nunber of the board.
BY MR BALLANCO

Q When you say you chose to go wth SoftBank, do

you nmean they were the only investor that you
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appr oached?

A. They were not the only investor we approached.
Like I nentioned, we had nultiple offers and we chose to
go with SoftBank.

Q Ckay. Were there investors you approached who
didn't make you an offer?

A. That's al ways the case.

Q Ckay. So that was the case here, right?

A Yes.

Q Ckay. \Who were those investors that you
approached that they didn't nake you an offer?

A | don't have -- | don't have the list of al
of the firnms that we pitched. And so | -- | don't think
| can give you a list. But it's fair to say that we
pitched nultiple investors and we -- sone of them we
chose not to pursue and continue in nmeeting. Sone they
chose for whatever reason we don't know. And then the
multiple offers we got, we chose to go with SoftBank.
And that's very normal.

Q What percentage of the investors you
approached nmade offers?

A. | have no idea. That's a great -- | have no
idea. |'d be guessing.

Q You, in your declaration, described nmuch of

the praise you received fromindustry for the Dots.
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What criticismdid you receive fromthe
I ndustry?
A. Sol'm like -- one, that was not the focus of

nmy decl arati on.

Two, | don't -- what we got was, |ike -- what
we got was, |ike, incredible acknow edgnent and
recognition. | -- like -- and it was -- it was -- it
was on -- in every form So | don't -- |I'm not

accessing like criticism It was al nost the opposite.
It was pulled in so fast in ternms of how quickly we were
able to grow the conpany, raise financing, growthe
custoner base. It was |like we unlocked sonething -- the
criticisns, | think for the nost part, were focused on
the limts of these other paradigns. Like, hey, you
have application functionality, but it's very cunbersone
in software size. Hey, we love the nediacy of the web,
but it's very difficult for the docunent nodel. Hey, we
| ove the mobility of, |ike, phones and other things, but
it's alnost inpossible to use the web, and we have
al nost no application functionality. That's what the
criticismwas.

And the thing that | think was the nost
exciting thing, and the thing that everyone saw and why
it was a big yes, was the way in which all those things

that people felt were insufficient in these other
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par adi gns, that our solution cane along and rel eased
that pressure and -- and unl ocked that opportunity.

So the -- what | retained in this system and
what | focused on in the docunents was the | evel of
ent husiasm They're, |ike, yeah, thank God these things
are avail abl e.

Q And, sir, I'm-- | understand how proud you
are of -- of your conpany, and | woul d be too.

But you can't recall any criticismthat you
all received?

MR, I YER  (Objection. Form Asked and
answer ed.

THE WTNESS: |I'm-- I'msitting here
scanning, and, like, I"'moptimstic, which is one of the
reasons why | think we were able to devel op the conpany
we did. I'malso tend to the things that are working to
keep growi ng a business and tend to the products. |
don't -- | don't renenber that. That was not a signal
that was present. It was al nost the opposite. Like,
how can we keep up with the rate at which the nmarket

opportunity was energing and grow t he organi zati on?

The -- yeah. That's -- | nmean, | don't -- | don't
have -- | don't renenber anything specific |ike that
froma -- fromthe invention -- fromthe product

perspective. Like, the Dots and the Dot information
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wer e unl ocki ng and sol ving needs as opposed to -- yeah.
| think | -- that's what | -- |I'll just say it again and
agai n.

BY MR BALLANCO

Q Ckay. One of the content providers you

mentioned in your declaration was Merriam Wbster.
Do you recall that?

A. Absol ut el y.

Q Ckay. And do you recall the financia
rel ati onship DoDots had with Merriam Wbster?

A. | don't renenber. | do renenber flying out
and nmeeting with themand working with them and their
original Dots, but | don't renenber the financial
arrangenent .

Q Do you know whet her DoDots paid Merriam

Webster to use the Dots?

A | -- | would be -- | don't renenber. And
the -- yeah, | don't renmenber. That's such a strange
guesti on.

Q Well, would that have been a typical financia

arrangenent between DoDots and one of its content
provi ders?

A. That's the strangest -- the custoners were
paying us. | don't -- | don't -- and | don't renenber

anything with the alternative was the case. So
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you're..

Q You nentioned in your declaration that the
ability for DoDots to secure financing during
t he dot-com bubbl e was an enor nous success.

Do you recall that?

A. Can you show nme what you're pointing to?

Q We can get there. But do you recall talking
about that in your declaration?

MR. IYER bjection to form Vague.

THE WTNESS: | -- in ny declaration, | talked
about the investor response. If you want to point to a
specific statenent | nmade, |'m happy to, |ike, explain

it in nore detail.
BY MR BALLANCO

Q Well, et nme ask you this: D d you receive
any industry praise for how DoDots navi gated the dot-com
bubbl e?

MR I YER (Objection to form Vague.

THE WTNESS: The industry praise was how our
product and offerings were unique and inpactful and
successful, and I'm happy to wal k through the industry
praise. But it's also in ny declaration, if you want to
point to sonething specifically.

BY MR BALLANCO

Q " mjust wondering if you received any
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i ndustry praise for how DoDots navi gated the dot-com
bubbl e first.

MR. | YER  Sane objection. Vague.

THE WTNESS: | -- like, if you want to point
me to -- | don't know what you're pointing at. So if
you want to point nme to, |like, sonething in ny
decl aration, ny declaration was focused in, |ike, great
detail on the industry praise we received.

BY MR BALLANCO

Q | mnot pointing at anything in your
declaration. [|I'mjust wondering here in this deposition
if there was any industry praise that DoDots received
for how it navigated the dot-com bubble first?

A. The industry praise was focused on our unique
product offering and technology into the market, and
that's what | focused on in the decl arati on.

Q Toward the end of DoDots' existence, there was
an entity nanmed Orange UK who becane involved with

DoDots, right?

A. There was -- the specific nanme | can point to
in the declaration. It was -- Orange is one of the --
the | abels. | think Hutchinson Lanpo was anot her one,

and we were in conversations with themat the end of --
of DoDots. They were interested in buying the conpany.
Q And why did they decide to build their own
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technol ogy from scratch rather than acquire the DoDots

t echnol ogy?

A | don't -- | don't know. What | heard from
the CEOwas it was his teanis desire to just -- that
they -- the teamfelt nore -- |'d be specul ati ng.

don't know. He just said that he was deeply
di sappointed. This is the CEO. M contact is nore on

t he business side. He was deeply di sappointed that

he -- that he was -- that his teamrather -- would
rather -- | don't renmenber his specific |anguage.
What he saw -- |I'Il tell you what -- what | --

what | renmenber, and that is: He -- what he felt was
what we had was what the market -- was right in the
center of the energing intersection of the conmunication
nmedi a i nternet device. And he saw that buying us woul d
be a junp start into what is now known as the app and
app ecosystem And he knew fromthe business side that
it would be a massive, like, |eapfrogging an accel erator
into the markets. And his teans were just nore
interested in the challenge of coding their own
software. They weren't |ooking at the -- and so the
thing that he wanted was to acquire the conpany for --
for its unique offerings and for the market advantage.

| can't speak to, like, what his engineers

said or what conversations he had to the engi neers, but
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he was deeply di sappointed. And we can see now that he
saw what was com ng, and you can -- and |ike now, where
conpani es and Apple and others who are dom nating the
app ecosystem mar ket have effectively displaced the toco
conpanies in that -- in that position. And it would be
curious if -- if he was able to nake that happen, what
the | andscape m ght | ook |i ke now, but that would be
specul ati ng.

So | think the thing that he -- if you want to
| ook at anot her exanple, here's now an industry | eader
in the nobile and content space who saw DoDots offering
the Dots and the -- that entire set as a nassive
conponent to be -- to be a | eader in the app and app
ecosystem market as we know it now And this is outside
of Silicon Valley, outside the US. This is now gl obal.
And as anot her | eading indicator that the
t el ecommuni cati on networks, the faster networks and the
nore -- next generation stuff was com ng from Europe
before the US. So the kind of, |ike, very clear steps
from like, Silicon Valley investnent community have
been evidencing this to custoners to New York investors
to now UK and toco providers. It was just one nore
exanple of the -- of what we had.

Q Do you know whet her his engi neering team

actually ended up developing a simlar offering?
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A | did not track that.

Q Sir, do you have any financial rights in the
DoDot s patents today?

A Zer o.

Q You understand that the current assignee of
the DoDots patents at issue in this proceeding is
engaged in a |lawsuit agai nst Sansung, right?

A You said a word | didn't understand. Like
"assignee," or what did you say? D d | mshear you?

Q You didn't mshear me. I'mslipping into
| egal ese.

The current owner of the DoDots patents has
sued Sanmsung for patent infringenent.
You understand that?

A That -- that nmakes sense to ne. | understand
t hat .

Q And do you stand to gain anything financially
shoul d the current owner of the DoDots patents prevai
in that |awsuit?

A No.

MR. BALLANCO Sir, | have no nore questions
for you today.

Pass the w tness.

MR IYER | don't have any questions either.

MR. BALLANCO. COkay. W can go off the record
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now.
THE STENOGRAPHER: Briefly before we go off,

counsel, would anyone |like a transcript?

MR. BALLANCO. Please. | think you have our
order, our standing order. W'I|l just go with that.

THE STENOGRAPHER: | do.

MR IYER Yeah. And we'll just get regular.

We don't need expedited.
M5. CANINO |If we could do the sane, that
woul d be great.

(Proceedi ngs concluded at 10:17 a.m)
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NAVE OF CASE:

LI CENSI NG SOLUTI ONS LLC

DATE COF DEPOSI TI ON:  NAY 17,
NAME COF W TNESS:

Reason Codes:

GEORGE KEMBEL

1: To clarify the record.
2: To conformto the facts.

3: To correct transcription error.

Page _  Line ___ Reason _
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Page = Line __ Reason __
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Page = Line ___ Reason _
From to
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Page _  Line ___ Reason _
From to
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GEORGE KEMBEL

ERRATA SHEET
SAMSUNG ELECTRONI CS CO., ,
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LTD. V.
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DECLARATI ON UNDER PENALTY OF PERJURY

|, GEORGE KEMBEL, do hereby certify under
penalty of perjury that | have read the foregoing
transcript of ny deposition taken on May 17, 2024; that
I have nmade such corrections as appear noted on the
Deposition Errata Page(s), attached hereto, signed by
me; that ny testinony as contai ned herein, as corrected,

is true and correct.

This Declaration is executed this day

of , 20 , at ,

Cal i f orni a.

CGEORGE KEMBEL
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)
STATE OF CALIFORNIA ) ss.
)

|, Kaitlyn B. Houston, CSR No. 14170, a
Certified Shorthand Reporter in the State of California,
duly enpowered to adm ni ster oaths, do hereby certify:

That, prior to being exam ned, the w tness
naned in the foregoing deposition was by ne duly sworn
to testify to the truth, the whole truth, and nothing
but the truth;

That said deposition was taken down by ne in
shorthand at the tine and place therein naned, and
thereafter reduced to typewiting by conputer-aided
transcription under ny direction;

That the dismantling, unsealing, or unbinding of
the original transcript will render the reporter's
certification null and voi d.

| further certify that | amnot interested in the
event of the action.

In witness whereof, | have hereunto subscribed ny
name.

Dated: 20th of My, 2024.

KAy . Hougor.

KAI TLYN B. HOUSTON
CSR 14170
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