UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

LENNOX INDUSTRIES INC.,,
Petitioner,
VS.
ROSEN TECHNOLOGIESLLC,
Patent Owner

Case No. IPR2023-00716
U.S. Patent No. 6,789,739

PATENT OWNER'SAUTHORISED SUR-REPLY IN SUPPORT OF
PRELIMINARY RESPONSE



* k% % %

USE OF EMPHASISIN QUOTATIONS
All emphases in quotations and exhibit citations have been added, unless
otherwise indicated.
APPLICABLE STATUTES
References to 35 U.S.C. § 103 are to the Pre-AlA versions applicable to the

*'739 Patent.
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l. PATENT OWNERWITHDRAWSITSARGUMENTSBASED ON
THEFINTIVFACTORS

Because the Northern District of Texas litigation involving the ‘739 Patent
has been effectively stayed, Patent Owner withdraws its arguments based on the
Fintiv factors. On September 12, 2023, the U.S. District Court for the Northern
District of Texas administratively closed Case No. 3:22-cv-00732, the litigation
between the partiesinvolving the * 739 Patent. The administrative closure was made
in lieu of a stay. The administrative closure moots many of Patent Owner’s
arguments made based on the Fintiv factors. Patent Owner, therefore, withdraws its
arguments based on the Fintiv factors.

[1.  CONCLUSION

The Board should deny the Petition as the proposed prior art reference and
combinations thereof claim to render the claims of the’ 739 Patent obvious under 35
U.S.C. §103.
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Petition complies with the type-volume limitation of 37 C.F.R. 842.24(a)(i) because,
exclusive of exempted portions, it contains 410 words as counted by the word-
processing program used to prepare it.
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filing this document through the Patent Review Processing System as well as by
delivering a copy viaelectronic mail to:

Samir A. Bhavsar
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Clarke W. Stavinoha
clarke.stavinoha@bakerbotts.com
Melissa Muenks
melissa.muenks@bakerbotts.com
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