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Counsel-
 
Please find enclosed for service a draft proposed motion for sanctions in this IPR in
connection with Petitioner Mylan's failure to abide by its Sand Revolution stipulation;
because of size constraints, we will separately forward a link with the presently-
contemplated additional related exhibits.  This draft is provided pursuant to Rule
​42.11(d)(2), and reflects Patent Owner's intent to seek the Board's permission to file
such a motion after the passage of the 21-day period specified in the Rule.  Consistent
with the Rule, during this period we are prepared to discuss this proposed motion if
Mylan wishes to do so, including whether Mylan is willing to provide the requested relief
without the need for a motion.  Patent Owner reserves the right to revise this motion
before any filing with the Board (including, without limitation, in response to any
discussions with or further conduct by Mylan, any additional information obtained, or
other changed circumstances).
 
In connection with Petitioner Mylan's failure to follow its stipulation and this intended
motion, Patent Owner also intends to seek now the Board's authorization for additional
discovery from Petitioners into the circumstances surrounding Mylan's cooperation and
coordination with DRL, Sun, and the other litigation co-defendants in the parallel
litigation following institution of Mylan's IPR on October 4, 2023.  In particular, Patent
Owner intends to ask authorization from the Board to seek the following from all
Petitioners:
 

1. All documents consisting of or reflecting communications (including without
limitation any actual or potential agreements, drafts, or other documents
communicated) between or among Mylan and any other litigation co-defendant
about the actual or potential retention of Mylan's IPR experts, Drs. William Jusko,
John Bantle and/or Paul Dalby, by any of the co-defendants other than Mylan in
the parallel Delaware litigation, In re: Ozempic (Semaglutide) Patent Litigation,
No. 1:22-cv-01040-CFC (D. Del.).  To the extent you assert any such documents
are privileged, please provide a privilege log substantiating the basis for your
assertion. 
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In its Petition, Mylan Pharmaceuticals Inc. (“Mylan”) promised the Board and 


Patent Owner Novo Nordisk A/S (“PO”) that, in exchange for avoiding discretionary 


denial, Mylan would not litigate any of the same IPR grounds in the co-pending 


district court action, In re: Ozempic (Semaglutide), No. 1:22-md-03038-CFC (D. 


Del.) (the “parallel litigation”), if this IPR were instituted.  Mylan got what it wanted: 


the Board, noting Mylan’s “Sand Revolution” stipulation, declined to invoke its dis-


cretion and, instead, instituted trial.  But Mylan then broke its promise: Mylan is 


actively litigating three identical instituted IPR grounds in district court—flouting 


its representation to the Board and PO and engaging in the very harassing, duplica-


tive litigation the Board’s Sand Revolution policy exists to prevent.  And Mylan did 


so brazenly, ignoring the Board’s policies and ensuring the harm to PO cannot now 


be undone.  After institution, when Mylan’s promise had taken effect: 


 Mylan led and educated all of its litigation co-defendants to continue press-


ing these same three instituted IPR grounds in district court, with Mylan at 


the wheel.   


 Mylan shared its three IPR experts with every other defendant (including 


copycat Petitioners Dr. Reddy’s Laboratories, Ltd. and Dr. Reddy’s Labor-


atories, Inc. (“DRL”) and Sun Pharmaceutical Industries Ltd. and Sun Phar-


maceutical Industries, Inc. (“Sun”), who knew of and benefitted from 
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Mylan’s stipulation and actions), leading them all in developing their inva-


lidity arguments and evidence on these core invalidity positions.   


 Indeed, Mylan itself actually served the three expert reports on behalf of 


every defendant, making the very arguments Mylan is barred from making.   


Through its open violation of its promise, Mylan ensured that even if it is forced now 


to abide by its stipulation and stop litigating these same grounds, Mylan can rely on 


the other defendants Mylan has fully prepared by its active improper participation to 


carry on litigating these same grounds on Mylan’s behalf—making a mockery of its 


Sand Revolution stipulation and the Board policy behind it.  


Mylan’s behavior presents this panel with a pivotal question: is there sub-


stance behind the Board’s discretionary denial policies?  Unless the Board enforces 


petition promises and punishes blatant violations, petitioners like Mylan will be free 


to make and break any stipulation to achieve institution.  The Board should first 


direct Mylan to formalize and follow in the district court the stipulation it has already 


made here and, as sanctions pursuant to §42.12,1 (1) enter adverse judgment or, al-


ternatively, preclude arguments and exclude evidence as to Grounds 1, 2, and 4, and 


(2) award PO its attorney fees and expenses in responding to Mylan’s breathtaking 


 
1 Unless stated, statutory and regulatory citations are to 35 U.S.C. or 37 C.F.R., as 


context indicates, internal citations omitted, and emphases/annotations are added. 
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misconduct.2 


I. Factual Background 


To avoid discretionary denial of its March 16, 2023, Petition under Apple Inc. 


v. Fintiv, Inc., IPR2020-00019, Pap.11 (Mar. 20, 2020) (“Fintiv”), Mylan provided 


a Sand Revolution stipulation, promising “that if the Board institutes, Petitioner will 


not pursue in the [‘parallel’ litigation] any instituted grounds.”  Pap.1, 66 (citing 


Sand Revolution II, LLC v. Continental Intermodal Grp.–Trucking LLC, IPR2019-


01393, Pap.24, 12 (June 16, 2020) (informative)).  Relying on that stipulation, PO 


did not brief Fintiv in its POPR.  See Pap.6.  And, on October 4, 2023, the Board 


instituted Mylan’s IPR, noting Mylan’s stipulation in declining to exercise discre-


tionary denial.  Pap.10, 16.  Mylan’s stipulation thus took effect on October 4, 2023. 


Nevertheless, on March 19, 2024, in the midst of the defendants’ development 


and presentation of their invalidity theories in expert discovery, Mylan—represented 


 
2 While PO intends to take further steps in the district court to address Mylan’s stip-


ulation, PO submits the Board should require Mylan to enter that stipulation now in 


the district court (as both DRL and Sun have done).  It is both appropriate for the 


Board to require parties to carry out the steps they promise the Board they will per-


form, and necessary if future misconduct is to be deterred. 
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by the same counsel3—served invalidity expert reports in the parallel litigation on 


behalf of itself and the four other defendant groups there.  Those reports were from 


the same three experts Mylan hired for this IPR,4 and included three invalidity 


grounds identical to those already instituted here, arguing the litigated claims of 


PO’s ’462 Patent are: (1) “invalid as anticipated by WO ’421” (just as in Mylan’s 


IPR Ground 1), (2) “invalid as anticipated by Lovshin 2009” (as in IPR Ground 2), 


and (3) “obvious over WO ’537 in view of Lovshin 2009” (as in IPR Ground 4).  


E.g., EX2536 ¶¶206, 227, 331; EX2539, 1-2; EX2536 ¶1, EX2537 ¶1, EX2538 ¶1.  


Indeed, the litigation expert reports contain verbatim or near-verbatim swaths of 


the same experts’ IPR declarations to argue the very grounds Mylan had forsworn 


in exchange for institution.  Compare, e.g., EX1005, ¶¶184–87, with EX2536 


¶¶212–15; compare, e.g., EX1003, ¶¶298–305, with EX2537 ¶¶329–334; compare, 


e.g., EX1007, ¶¶225–26, 239–40, with EX2538 ¶¶178–79, 181.     


As even the publicly-available record5 confirms, Mylan began sharing its IPR 


 
3 Mylan is represented by many of the same Perkins Coie LLP attorneys in both this 


IPR and the parallel litigation.  Compare, e.g., Pap.45, with EX2544, at 2-3. 


4 Compare EX2536 (Jusko); EX2537 (Bantle); and EX2538 (Dalby), with EX1006 


(Jusko); EX1004 (Bantle); and EX1008 (Dalby). 


5 PO is separately seeking authorization for discovery regarding Mylan’s violation. 
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experts with the other defendants on these overlapping grounds only after institution, 


after Mylan’s promise took effect.  When co-defendants and copycat petitioners 


DRL and Sun filed their petitions and joinder motions within one month of Mylan’s 


institution, DRL and Sun each submitted declarations from their own alternate ex-


perts, expressing uncertainty about whether Mylan would allow them to retain 


Mylan’s experts.  See, e.g., EX2545, 4-5 (“[I]n the event that Mylan does not agree 


to allow DRL to retain the Mylan Declarants….”); EX2546, 4-6.  But the reports 


Mylan recently served for all defendants confirm that Mylan’s experts now have 


been retained by every one of the co-defendants—including petitioners Mylan, DRL 


and Sun, as well as Zydus and Rio, who are not named in any IPR—for the purposes 


of attacking the ’462 Patent.  EX2536 ¶1; EX2537 ¶1; EX2538 ¶1.   


Mylan’s co-defendant Sun also recently confessed its own view that the harm 


Mylan caused cannot now be undone, as Mylan has inextricably embedded its three 


estopped IPR Grounds into the co-defendants’ common litigation positions—ren-


dering Mylan’s stipulation essentially meaningless (along with Sun’s and DRL’s 


purported Sotera stipulations, which will also have no effect).  EX2543, 1 (Sun de-


clining to confirm it would forgo indirect pursuit of its estopped grounds: “[Y]our 


proposal presumes that all issues for trial are completely isolatable on all levels 


(which expert, how the expert spends and documents his time, how the expert ex-


presses his opinions in reports and/or depositions) when that may not be the case.”). 







IPR2023-00724 
U.S. Patent 10,335,462 


6 


II. Argument 


Consistent with the Director’s Interim Procedure for Discretionary Denials 


in AIA Post-Grant Proceedings with Parallel District Court Litigation, 7 (June 21, 


2022) (“Fintiv Guidance”), Mylan here made a promise to the Board and PO as a 


quid pro quo: a Sand Revolution stipulation to avoid discretionary denial.  Pet.66.  


The Board (and patentees) are entitled to rely on petitioners to keep their promises—


indeed, the orderly functioning of PTAB proceedings requires it, and to do otherwise 


would gut the policies underlying the Director’s Fintiv Guidance and Congress’s 


intent for the PTAB. See also §42.11(a)-(c) (describing duty of candor).  Given 


Mylan’s flagrant violation, sanctions are necessary to protect the integrity and effi-


cient functioning of the PTAB, as well as to begin to address the prejudice to PO.   


The Board has broad powers to sanction a party for misconduct.  §42.12(a). 


Whether sanctionable misconduct has taken place is a “fact-based inquiry” into 


whether a party’s conduct “demonstrates an abuse of process or conduct that other-


wise thwarts, as opposed to advances, the goals of the Office and/or the AIA.”  E.g., 


Patent Quality Assurance, LLC v. VLSI Tech. LLC, IPR2021-01229, Pap.102, 38–


39 (Dec. 22, 2022) (precedential) (“PQA”).  §42.12(b) provides for sanctions includ-


ing, e.g., “[j]udgment in the trial or dismissal of the petition,” “[a]n order precluding 


a party from presenting or contesting a particular issue,” “[a]n order excluding evi-


dence,” and “[a]n order providing for compensatory expenses, including attorney 
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fees,” but the Board may also issue other non-listed sanctions.  Apple Inc. v. Voip-


Pal.com, Inc., 976 F.3d 1316, 1323-24 (Fed. Cir. 2020).   


In determining appropriate sanctions, the Board generally considers “(1) 


whether the party has performed conduct warranting sanctions; (2) whether that con-


duct has caused harm (to, for example, another party, the proceedings, or the 


USPTO); and (3) whether the potential sanctions are proportionate to the harm.”  


PQA at 36–37; OpenSky Indus., LLC v. VLSI Tech. LLC, IPR2021-01064, Pap.102, 


26 (Oct. 4, 2022) (precedential). Here, all three considerations compel PO’s re-


quested relief.  Mylan’s making and breaking of its promise not to pursue its IPR 


grounds in litigation—including by deciding to share three of its own IPR experts 


after institution and then serve litigation reports from them on behalf of itself and all 


of its co-defendants, educating and arming them to carry forward those IPR grounds 


where Mylan cannot—has severely harmed the Office and the patent system and 


also PO: (1) Mylan treats as a dead letter the Office’s policies for preventing AIA 


proceedings from being used as tools for harassment, and its requirements for basic 


order and candor; (2) PO relied to its detriment on Mylan’s promise in deciding how 


to approach and allocate resources for its POPR; and (3) PO now must take on the 


extra burden of defending its patent in duplicative litigation that Mylan has polluted 


with its forsworn IPR grounds in a way that cannot be undone.   


Mylan’s harmful misconduct thus requires that the Board not only direct 
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Mylan to formalize (and follow) its stipulation in the district court, but also, as a 


sanction, (1) enter adverse judgment on the Grounds Mylan has improperly contin-


ued to pursue both in this IPR and in litigation—Grounds 1, 2, and 46—or, alterna-


tively, preclude argument and exclude evidence as to those Grounds, and (2) order 


Mylan to pay compensatory expenses, including PO’s attorney fees.   


A. Mylan’s Violation of Its Stipulation Warrants Sanctions 


Mylan’s disregard of its promised estoppel is sanctionable conduct.  In mak-


ing and then blatantly breaking its promise not to pursue any of its instituted IPR 


grounds in parallel litigation, Mylan first “[a]dvanc[ed] a misleading or frivolous 


argument” to avoid discretionary denial (Pap.1, 66), and then “[a]buse[d the 


Board’s] process” and “improper[ly] use[d this] proceeding” to harass PO and waste 


the resources of both PO and the Board with improper duplicative attacks against 


the ’462 Patent that risk inconsistent results.  See §42.12(a)(2), (6), (7).  Mylan wants 


to have its cake and eat it, too: while failing to acknowledge its stipulation to the 


district court (even after co-defendants and copy-cat petitioners DRL and Sun made 


 
6 While Ground 3 is also substantially identical to a fourth ground urged by Mylan 


and its codefendants in the district court (obviousness over WO421 in view of the 


’833 Patent), PO does not raise here (and instead reserves for the district court) 


whether Mylan’s stipulation extends to grounds with the same substance. 
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filings in the district court acknowledging their own IPR stipulations7), Mylan ac-


tively broke that promise to the Board and PO by personally serving invalidity argu-


ments Mylan was barred from making, improperly continues as an active litigant on 


these duplicative grounds in both the IPR and the district court, and, by agreeing to 


share its experts and working with all the defendants to prepare reports urging these 


same overlapping grounds in the parallel litigation, has improperly ensured the other 


defendants are now fully and improperly educated and armed by Mylan to continue 


pursuing (for all defendants) the arguments Mylan itself has been forbidden from 


pursuing since October.8  Mylan’s ongoing, active violation of its stipulation has 


 
7 Mylan’s counsel was informed via ECF in February and again in May that co-


defendants DRL and Sun had both filed stipulations in the parallel litigation about 


post-institution estoppel.  EX2541; EX2542; EX2550; EX2547; EX2548; EX2549. 


And PO had reminded Mylan of its Sand Revolution stipulation (which DRL and 


Sun copied into their own petitions) in November—proposing Mylan upgrade it to 


a Sotera stipulation to avoid certain disputes (Mylan declined).  EX2540, at 1-2.   


8 Mylan began sharing only after this prohibition began: when co-defendants DRL 


and Sun filed their copycat petitions, they relied on alternate experts, expressing 


uncertainty whether Mylan would allow them to retain Mylan’s.  See, e.g., EX2545, 


4-5; EX2546, 4-6.  But each report Mylan served five months later states Mylan’s 
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effectively embedded Mylan’s ongoing participation in a way that cannot now be 


undone.  By actively coordinating with others to do what Mylan cannot—with the 


continued harassing, duplicative litigation of these three identical IPR grounds on 


Mylan’s behalf (even if Mylan now complies with its promise), armed with Mylan’s 


own detailed views and Mylan-prepared experts—Mylan makes a mockery of the 


Board’s precedents and policies.  Indeed, Mylan frustrates these stipulations’ very 


purpose: to avoid harassing, duplicative efforts between litigation and the PTAB, 


and potentially conflicting decisions.  This would, alone, support sanctioning 


Mylan’s abuse of process. 


More fundamentally, Mylan’s misconduct is sanctionable as an improper use 


of this AIA proceeding as part of a wrongful, duplicative, and highly burdensome 


attack on PO and the ’462 Patent.  AIA proceedings, such as Mylan’s IPR, “do not 


exist in isolation but are part of a larger patent and innovation ecosystem” which 


“Congress intended … to be a less-expensive alternative to district court litigation 


to resolve certain patentability issues.”  PQA at 39.  At the same time, AIA proceed-


ings are not “intended to be tools of patent owner harassment.”  Id.  AIA’s intent, 


expressed by Congress in the statute, is to “consider . . . the integrity of the patent 


 
experts now have been retained by all co-defendants to attack the ’462 Patent.  


EX2536 ¶1; EX2537 ¶1; EX2538, ¶1. 







IPR2023-00724 
U.S. Patent 10,335,462 


11 


system [and] the efficient administration of the Office.”  Id. (citing § 316(b)).  Hav-


ing “recognized the potential for inefficiency and gamesmanship in AIA proceed-


ings, given the existence of parallel proceedings between the Office and district 


courts,” it is precisely to pursue this purpose of the AIA that the Board designated 


as precedential Fintiv, Sotera, and Sand Revolution.  Fintiv Guidance, 1, 7–8; Sand 


Revolution, 12.    


B. Mylan Has Harmed the Office, the Patent System, and PO 


Harm to the Office and System.  Fintiv exists to police the “potential for 


inefficiency and gamesmanship in AIA proceedings” that run parallel to related dis-


trict court litigations, particularly when overlapping issues raise “concerns of ineffi-


ciency and the possibility of conflicting decisions.”  Fintiv Guidance at 1, 7.  Sand 


Revolution stipulations, like Mylan’s, are meant to mitigate those concerns and “help 


ensure that an IPR functions as a true alternative to litigation in relation to grounds 


that could be at issue in an IPR.”  Sand Revolution, 12 & n.5. Mylan’s invoking Sand 


Revolution to win institution, only to break that promise afterwards, violates these 


policy goals, undermines the Office’s safeguards against inefficiency and games-


manship, and invites public distrust of the patent system.  Mylan’s active two-forum 


litigation on its IPR grounds after promising to choose just one undercuts Congress’s 


goal of a more efficient “alternative to district court litigation….”  PQA, 39. 


Harm to PO.  Mylan’s blatant disregard of its promised stipulation has also 
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harmed, and continues to harm, PO.  PO relied on Mylan’s explicit promise in the 


Petition and, given the Office’s precedent weighing such stipulations, did not pursue 


Fintiv-related issues or arguments.  The Board did not question Mylan’s stipulation, 


either, and to the contrary cited it in instituting this IPR.  Pap.10, 16.  Because Mylan 


is, in fact, pursuing overlapping grounds in litigation and directing and organizing 


its co-defendants to do the same, PO is now forced to carry the needless, wasteful 


burden of defending its patent simultaneously against the same invalidity grounds in 


two different forums (as well as the costs of responding to and attempting to remedy 


Mylan’s violation).  PO’s quiet title is further prejudiced by potentially conflicting 


decisions between the PTAB and district court.  Mylan, through its misconduct, is 


improperly using AIA proceedings as “tools of patent owner harassment.” PQA, 39.   


This harm cannot be undone.  By setting up all the co-defendants to pursue 


the same overlapping grounds in the parallel litigation using Mylan’s IPR expert 


declarants and their opinions crafted at Mylan’s behest in the IPR, Mylan has made 


permanent the inefficiencies of duplicative litigation Mylan promised the Board it 


would avoid.  Pap.1, 66.  Even if Mylan now formally “withdraws” from those expert 


reports and arguments, its IPR grounds (as shaped and argued by Mylan) will be 


carried forward by the co-defendants, now fully informed on Mylan’s invalidity the-


ories and armed with Mylan’s experts.  As noted, Mylan’s co-defendant Sun—just 


joined to this IPR after filing its own Sotera stipulation in the parallel litigation—
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has asserted that Mylan so inextricably embedded its three estopped IPR grounds 


into the co-defendants’ common litigation positions that there is no way to meaning-


fully carve them out from the co-defendants’ other invalidity defenses.  EX2543, 1. 


C. PO’s Requested Sanctions Are Proportional to the Harm  


PO’s requested sanctions are reasonable in light of the severity of Mylan’s 


misconduct; they are also necessary to ensure compliance with the Board’s rules, 


deter others, and begin addressing the prejudice to PO.  See Apple Inc. v. Voip-


Pal.com, Inc., IPR2016-01198, Pap.70, 9–10 (Dec. 21, 2018) (citing § 42.11(d)(4)).  


1. Adverse Judgment or, Alternatively, Preclusion and Exclusion 


As detailed above, the harm to PO cannot be fully remedied, because Mylan 


has assured late compliance with its stipulation will be meaningless.  To begin ad-


dressing Mylan’s wrongdoing, an appropriate sanction would be entry of adverse 


judgment on duplicative Grounds 1, 2, and 4, leaving Mylan free to pursue in the 


IPR any non-overlapping grounds.  §42.12(b)(8).  Such an order is necessary and 


proportionate because of the severity of Mylan’s misconduct: while Mylan has con-


tinued pressing them in this IPR, Mylan has irreversibly tainted the litigation with 


three duplicative invalidity grounds by directing, sharing, and furnishing the experts 


and arguments for those grounds to Mylan’s litigation co-defendants.  


Any remedy short of adverse judgment would encourage future petitioners to 


proffer sham stipulations in exchange for institution, safe in the knowledge they need 
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only comply if they are forced to do so later.  Allowing Mylan to brush off its stip-


ulation without consequence would render Sand Revolution stipulations meaningless 


and undercut the Board’s policies regarding discretionary denial and Fintiv—en-


couraging use of AIA proceedings as a tool for PO harassment, inefficient litigation, 


and gamesmanship.  Indeed, the Office has confirmed the value and importance of 


avoiding the pursuit of identical grounds in litigation by specifying in its Fintiv 


Guidance that petitioners may avoid discretionary denial by promising not to pursue 


the same grounds in litigation.  Fintiv Guidance at 7.  To protect these policy inter-


ests, ensure parties keep their promises to the Board, and deter other petitioners from 


following Mylan’s bad example, adverse judgment is needed. See, e.g., One World 


Techs., Inc. v. Chervon (HK) Ltd., IPR2020-00884, Pap.27, 5 (Feb. 11, 2021) (“[W]e 


need to take steps to ensure that a party… knows that it can rely on our rules and 


orders.”) (authorizing sanctions motion).  Declining to enforce a petitioner’s promise 


made to achieve institution will only invite further bad behavior.  It is “incumbent 


on… the USPTO to protect against… harm” to AIA proceedings.  PQA, 55. 


If the Board decides not to enter adverse judgment, PO submits that, for the 


same reasons above, the Board should enter an order precluding Mylan from con-


testing the patentability of the claims in this IPR based on Grounds 1, 2, and 4, or at 


minimum preclude Mylan from relying on any evidence in support of those Grounds 


(including without limitation from the three experts Mylan has prepared and then 
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shared with its litigation co-defendants). §42.12(b)(2), (3), (5).   


2. Compensatory Expenses, Including Attorney Fees 


PO also respectfully requests the Board award reasonable attorney fees to 


cover PO’s costs for having to undertake this motion and address Mylan’s violation 


of its stipulation. §42.12(b)(6).  These monetary sanctions are necessary to compen-


sate PO for the resources it has wasted in response to Mylan’s misconduct.   


III. Conclusion 


For the reasons above, PO respectfully requests an order directing Mylan to 


confirm its stipulation by filing it in the parallel litigation. PO further requests the 


Board impose sanctions in the form of adverse judgment as to Grounds 1, 2, and 4 


or, in the alternative, an order precluding Mylan from contesting the patentability of 


the ’462 Patent based on the duplicative grounds and/or excluding Mylan’s evidence 


for the duplicate grounds from this IPR.  PO also requests the Board award PO its 


reasonable attorney fees for the costs incurred in responding to Mylan’s misconduct.  


Respectfully submitted: /DRAFT/   [DATE]







IPR2023-00724 
U.S. Patent 10,335,462 


16 


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of PATENT OWNER’S MO-


TION FOR SANCTIONS PURSUANT TO 37 C.F.R. § 42.12 have been served in 


their entirety on __, 2024, by causing the aforementioned documents to be electron-


ically mailed to the following attorneys of record for the Petitioner listed below. 


Petitioner’s Counsel of Record: 


Lead Counsel:  
By Electronic Mail 


Backup Counsel:  
By Electronic Mail 


  


 


Dated:   __, 2024      Respectfully submitted, 


By:  /DRAFT/ 
Sayem Osman 


 











2. All documents reflecting any communications (including without limitation any
drafts or other documents communicated) between or among any litigation co-
defendant and any of Mylan's IPR experts Drs. William Jusko, John Bantle and/or
Paul Dalby, relating to or reflecting any direction, instruction, or consultation of
such expert(s) in connection with the parallel Delaware litigation.  To the extent
you assert any such documents are privileged, please provide a privilege log
substantiating the basis for your assertion.
 
3. All documents and things relating to or reflecting the retention and payment of
Mylan's IPR experts, Drs. William Jusko, John Bantle and/or Paul Dalby, in
connection with the parallel Delaware litigation, including without limitation all
actual or draft retention agreements, invoices, and payment confirmations. To
the extent you assert any such documents are privileged, please provide a
privilege log substantiating the basis for your assertion.
 

Please let us know whether Petitioner opposes this request for additional discovery, and
(if so) your availability for a meet and confer regarding this request.
 
Thank you for your prompt response.
 
Respectfully,
Steve Baughman
Counsel for Patent Owner
 
 
 
J. Steven Baughman
Groombridge, Wu, Baughman & Stone LLP
801 17th Street, NW, Suite 1050
Washington, DC 20006
O +1 202-505-5832, M +1 617-378-5548
steve.baughman@groombridgewu.com
Pronouns: he/his
 
 

This message is intended only for the use of the addressee and may contain confidential and
privileged information. Any review, use, or dissemination by anyone other than the addressee
is strictly prohibited. If you received this message in error, please notify us and delete all
copies of this message.
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