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In their separate Opposition (Pap.82, “Opp.”), “silent understudy” joiners 

DRL and Sun both try to portray themselves as several things they are not, e.g.: 

 independent petitioners who “have every right…to have the instituted 

grounds…adjudicated by the Board” (Opp.1); 

 unwitting bystanders who “have not engaged in any misconduct” (Opp.1); and 

even 

 “exemplary” actors (Opp.3). 

But in fact, DRL and Sun both did not timely file their own IPR petitions—

instead, they signed on to receive the result achieved by Mylan (so long as Mylan 

didn’t settle), and both were well aware of, joined, and benefitted from Mylan’s 

violation of Mylan’s stipulation in the district court. 

Both DRL and Sun would have been time-barred had they tried to bring their 

respective Petitions without Mylan. See, e.g., Novo Nordisk Inc. v. Sun Pharm. In-

dus. Ltd., No. 1:22-cv-00296, D.I. 6, 8 (D. Del. Mar. 4 & 16, 2022); Novo Nordisk 

Inc. v. Dr. Reddy’s Lab’ys Ltd., No. 1:22-cv-00298, D.I. 6-7 (D. Del. Mar. 10, 2022); 

35 U.S.C. §315(b). Thus, their only path “to have the instituted grounds…adjudi-

cated by the Board” was through joining Mylan’s instituted petition, which relied 

on the stipulation Mylan has violated to avoid discretionary denial and achieve in-

stitution. Recognizing this, each of them explicitly agreed to join this proceeding 
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only as passengers, so long as Mylan remains a party. DRL confirmed it “will as-

sume a ‘silent understudy’ role and will not take an active role in the inter partes 

review proceeding unless the Mylan Petitioner ceases to participate in the insti-

tuted IPR” (IPR2024-00009, Pap. 3, 2, 6-7), and Sun similarly committed to silent 

understudy status, “only assuming an active role in the event of termination of Mylan 

as a party.” IPR2024-00107, Pap. 2, 7-8. 

Moreover, both of these silent understudies—DRL and Sun—knew of, par-

ticipated in, and benefitted from Mylan’s violation of Mylan’s stipulation here. 

Both knew of Mylan’s Sand Revolution stipulation: each copied it into their 

respective Petition.  IPR2024-0009, Pap.2, 65 (DRL); IPR2024-00107, Pap.3, 64-65 

(Sun).  Both of them subsequently agreed with Mylan to share Mylan’s IPR ex-

perts and their opinions on the instituted IPR grounds for purposes of the dis-

trict court litigation, and did so only after Mylan’s IPR was instituted. Br.2, 4-5. 

And again, despite knowing of Mylan’s stipulation, both of them were a full part of 

the March 19 expert reports at issue here—each of them joined Mylan in signing 

onto the substance of those three reports, and each of them let Mylan’s counsel 

serve those reports on Sun’s and DRL’s behalf. Br.3-5. Further, both have continued 

to benefit from the fact that defendants Rio and Zydus have been fully educated and 
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prepared by Mylan to continue litigating the grounds Mylan stipulated to stop pur-

suing in court—and that DRL and Sun are prevented from pursuing in court by their 

own Sotera stipulations. Br.10-11, 13. 

Nor can there be any doubt here that DRL and Sun were well aware that 

those reports were a violation of Mylan’s stipulation: PO filed a paper in each of 

their IPRs before they were instituted and joined as “silent understudy” petitioners, 

saying precisely that. For DRL, PO stated the following within about two weeks of 

Mylan’s service of the March 19 expert reports in litigation: 

 

IPR2024-00009, Pap. 18 (Apr. 3, 2024), 1-2.  And for Sun: 
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IPR2024-00107, Pap. 14 (May 20, 2024), 1-2. 

As “silent understudies” who voluntarily chose and agreed to tie their sub-

stantive outcomes in this IPR to Mylan’s, DRL and Sun will now be bound by 

Mylan’s substantive result as it may be impacted by PO’s motion for sanctions. And 

while this should not be troubling—DRL and Sun each knew of, participated in, and 

have benefited from Mylan’s sanctionable conduct here, and both proceeded to join 

despite explicit notice of Mylan’s violation—this is not a §42.12 sanction against 

Sun or DRL (cf. Opp.2-3), but rather the agreed-to consequence of their requested 

joinder. Thus, PO need not show harm caused by “threshold…misconduct” of Sun 

or DRL (Opp.3-4)—and, instead, PO addresses arguments about harm in response 

to Mylan’s separate opposition (Pap.80).2 

 
2 And even if, arguendo, it were pertinent here, PO has certainly “established harm 

caused by any petitioner” (Opp. 3 (emphasis original)): Mylan’s violation of 

Mylan’s stipulation (which Sun and DRL knew of, joined in, and benefitted from) 

has harmed the Office, the System, and PO.  E.g., Br.11-13.  And despite Mylan’s 

attempt to tweak the optics during briefing of this Motion, PO continues to face 

harm imposed by Mylan’s violation, which improperly prepared and educated co-
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Having made the voluntary choices they did to have their invalidity arguments 

decided by the Board (rather than the district court), having entered this proceeding 

only through Mylan’s IPR, and having joined in and benefitted from the conduct for 

which Mylan should now be sanctioned, Sun and DRL are in no position to try to 

run from Mylan as “unrelated” (or, for that matter, to suggest they “invested consid-

erable resources” in merely copying Mylan’s petition materials) in a way that would 

entitle either of them to decouple from Mylan while Mylan remains a party to this 

IPR. Cf. Opp.5. And of course PO has not asked, and does not request, the termina-

tion of Mylan as a party. Cf. Opp.5. To the contrary, PO has explicitly stated that 

Mylan should remain “free to pursue in the IPR any non-overlapping grounds” 

(Br.14)—and Sun, DRL, and Mylan will share the common outcome that Sun and 

DRL explicitly agreed to achieve institution and joinder. 

Respectfully submitted: /J. Steven Baughman/   August 23, 2024

 

defendants Rio and Zydus to continue litigating Mylan’s arguments on the overlap-

ping grounds in Mylan’s absence.  See EX1326, 5 n.9 (Rio and Zydus reserving 

“their right to pursue…the IPR Grounds, should the PTAB terminate…”).  
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CERTIFICATE OF PAGE COUNT 

The undersigned certifies that the foregoing REPLY TO JOINED PETITION-

ERS DRL AND SUN IN SUPPORT OF PATENT OWNER’S MOTION FOR 

SANCTIONS PURSUANT TO 37 C.F.R. § 42.12 complies with the Board’s July 

26, 2024 Order (Pap.69) limiting this reply to 5 pages.  

Dated: August 23, 2024 Respectfully Submitted, 
 
By: /J. Steven Baughman/ 
J. Steven Baughman (Reg. No. 47,414) 
Groombridge, Wu, Baughman & Stone 
LLP 
801 17th Street, NW, Suite 1050 
Washington, DC, 20006 
P: (202)-505-5832 
steve.baughman@groombridgewu.com  
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of REPLY TO JOINED PETI-

TIONERS DRL AND SUN IN SUPPORT OF PATENT OWNER’S MOTION FOR 

SANCTIONS PURSUANT TO 37 C.F.R. § 42.12 has been served in its entirety on 

August 23, 2024, by causing the aforementioned documents to be electronically 

mailed to the following attorneys of record for the Petitioner listed below. 

Petitioner’s Counsel of Record: 

Lead Counsel: Brandon M. White 
Reg. No. 52,354 
White-ptab@perkinscoie.com 
Perkins Coie LLP 
700 13th Street, NW 
Washington, DC 20005 
Telephone: (202) 654-6200 
 
By Electronic Mail 

Backup Counsel: Emily J. Greb 
Reg. No. 68,244 
Greb-ptab@perkinscoie.com 
Perkins Coie LLP 
33 East Main Street 
Madison, WI 53703 
Telephone: (608) 663-7460 
 
Courtney Prochnow, PhD 
Reg. No. 67,639 
Prochnow-ptab@perkinscoie.com 
Perkins Coie LLP 
633 W. 5th St., Ste 5850 
Los Angeles, CA 90071 
Telephone: (310) 788-9900 
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Christopher D. Jones 
Reg. No. 76,472 
Jones-ptab@perkinscoie.com 
Perkins Coie LLP 
700 13th Street, NW 
Washington, DC 20005 
Telephone: (202) 654-6200 
 
Jonathan I. Tietz, PhD 
Reg. No. 76,753 
Tietz-ptab@perkinscoie.com 
Perkins Coie LLP 
700 13th Street, NW 
Washington, DC 20005 
Telephone: (202) 654-6200 
 
Matthew A. Lembo 
Reg. No. 75,633 
Lembo-ptab@perkinscoie.com 
Perkins Coie LLP 
1155 Avenue of the Americas 
Floor 22 
New York, NY 10036 
Telephone: (212) 262-6900 
 
Shannon M. Bloodworth 
SBloodworth@perkinscoie.com 
Perkins Coie LLP 
700 13th Street, NW 
Washington, DC 20005 
Telephone: (202) 654-6200 
 
David L. Anstaett 
DAnstaett@perkinscoie.com 
Perkins Coie LLP 
33 East Main Street 
Madison, WI 53703 
Telephone: (608) 663-7460 
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Bryan D. Beel 
BBeel@perkinscoie.com 
Perkins Coie LLP 
1120 NW Couch St. 
Portland, OR 97209 
Telephone: (503) 727-2000 
 
Nathan Kelley 
Kelley_nathan-ptab@perkinscoie.com 
Perkins Coie LLP 
700 13th Street, NW 
Washington, DC 20005 
Telephone: (202) 654-6200 
 
Rodney Swartz 
Reg. No. 73,343 
RSwartz@perkinscoie.com 
Perkins Coie LLP 
1120 NW Couch St. 
10th Floor 
Portland, OR 97209 
Telephone: (503) 727-2000 
 
Jessica Kaiser 
Reg No. 58,937 
kaiser-ptab@perkinscoie.com 
Perkins Coie LLP 
1900 Sixteenth St., Suite 1400 
Denver, CO 80202-5255 
Tel: (303) 291-2300 
 
Semaglutide-Ozempic@perkinscoie.com 
By Electronic Mail 

 

 

  

mailto:Semaglutide-Ozempic@perkinscoie.com
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Lead Counsel 
for Dr. Reddy’s 
Laboratories, 
Inc. and Dr. 
Reddy’s Labor-
atories. Ltd.: 

Jovial Wong 
Reg. No. 60,115 
Winston & Strawn LLP 
1901 L Street NW 
Washington, DC 20036 
Telephone: (202) 282-5867 
jwong@winston.com 
 
By Electronic Mail 

Backup Coun-
sel: 

Scott Border 
Reg. No. 77,744 
Winston & Strawn LLP 
1901 L Street NW 
Washington, DC 20036 
Telephone: (202) 285-5054 
sborder@winston.com 
 
Sharon Lin McIntosh 
(pro hac vice to be submitted) 
Winston & Strawn LLP 
1901 L Street NW 
Washington, DC 20036 
Telephone: (202) 285-5756 
slin@winston.com 
 
By Electronic Mail 
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Lead Counsel 
for Sun Phar-
maceutical In-
dustries Ltd. 
and Sun Phar-
maceutical In-
dustries, Inc.: 

Brian Sodikoff 
Katten Munchin Rosenman LLP 
525 West Monroe Street 
Chicago, IL 60661 
P: (312) 902-5200 
brian.sodikoff@katten.com 
 
By Electronic Mail 

Backup Coun-
sel: 

Christopher B. Ferenc 
Katten Munchin Rosenman LLP 
1919 Pennsylvania Ave., N.W. 
Suite 800 
Washington, DC 20006 
P: (202) 625-3500 
christopher.ferenc@katten.com 
 
By Electronic Mail 

 

Dated:   August 23, 2024      Respectfully submitted, 

By:  /Sayem Osman/ 
Sayem Osman 

 


