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CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before responding, clicking on links, or opening attachments.

Your Honors,

Pursuant to section A(1) of the Board’s Scheduling Order entered in IPR2023-00726 (Paper 11, Sept. 15, 2023), Petitioner requests an initial
conference call with the Board to discuss proposed motions that may be filed in this case that are not authorized by the Order.  We attach
Petitioner’s list of proposed motions for discussion with the Board.  Petitioner has and continues to confer with Patent Owner regarding the same,
but as of now have yet to reach a compromise on any of the motions except as identified below.

Additionally, as identified in the attached list, Petitioner hereby requests authorization from the Board pursuant to 37 CFR § 42.123 to file an
unopposed motion to submit supplemental information in the same proceeding.  More specifically, Petitioner requests authorization to file a
motion to submit a supplemental declaration for librarian June Munford. Petitioner further requests authorization to supplement the declarations
of translators David Sherman and Simon Liu, and to submit additional declarations from translators Amy Tinworth and Dr. Stephen Benyunes. Each
of these declarations will provide further testimony supporting the public accessibility, and authenticity of prior art references relied upon in this
case.  For at least that reason, each declaration is relevant to a claim for which trial has been instituted.

Petitioner and Patent Owners have met and conferred regarding the foregoing request, and Patent Owners do not oppose the motion to
supplement information.  Should the Board wish to discuss this request, the parties are available to do so at the initial conference call when it is
set by the Board.

Best regards,
David Conrad
Counsel for Petitioner

****************************************************************************************************************************
This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized use or disclosure is prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message. 
****************************************************************************************************************************

EXHIBIT 3003

mailto:Conrad@fr.com
mailto:Trials@USPTO.GOV
mailto:IPR53953-0001IP1@fr.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=12b35107147d49d7bfbf5700a5072a83-mungerman_u
mailto:pdavis@whitefordlaw.com
mailto:aanderson@anderson-lawfirm.com



 


  


 


 
 


UNITED STATES PATENT AND TRADEMARK OFFICE 
 


    
 
 


BEFORE THE PATENT TRIAL AND APPEAL BOARD 
 


    
 
 


 
  


 MOM ENTERPRISES, LLC,  
Petitioner,  


 
v. 
  


 
 ELAINE AND REINHOLD W. VIETH,  


Patent Owners.  
 


    
 


Case IPR2023-00726  
Patent 9,066,958  


    
 
 


PETITIONER’S LIST OF PROPOSED MOTIONS 


 
 







Case No. IPR2023-00726 
Attorney Docket No: 53953-00001IP1 


 


 1 


The Patent Trial and Appeal Board (“Board”) issued a decision on 


September 15, 2023, instituting inter partes review of U.S. Patent No. 9,066,958, 


assigned as Case IPR2023-00726.  An initial conference call is being requested.  


Pursuant to the Patent Trial and Appeal Board Consolidated Trial Practice Guide 


(November 2019), Petitioner MOM Enterprises, LLC submits the following list of 


proposed motions it is currently considering requesting authorization to file that 


have not been authorized in the Board’s Scheduling Order or other prior Order or 


Notice.  This list is provided without prejudice to Petitioner’s right to seek 


authorization to file additional motions or to decide not to file motions listed. 


1. Motion for Supplemental Information under 37 C.F.R. § 42.123(a)(1) to 


provide information supporting the accuracy of the translations (as 


applicable) and the public accessibility of the Petitioner’s prior art. 


2. Motion to Compel Routine Discovery under 37 C.F.R. § 42.51(b)(1)(iii) 


(i.e. Motion to Disclose Inconsistent Information), or alternatively, a 


Motion for Additional Discovery under 37 C.F.R. § 42.51(b)(2)(i) to 


compel production of or permission to use all the documents produced by 


Mr. Vieth in the underlying district court litigation, as well as any other 


documents that Patent Owner is aware of regarding Vigantol oil. 


3. Motion for Protective Order, including provisions for the protection of 
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confidential information as Attorney’s Eyes Only.  


4. Motion to Compel Live Deposition Testimony of inventor Dr. Reinhold 


Vieth.  (See Trial Practice Guide at 31-32.) 


5. Motion for Additional Discovery under 37 C.F.R. § 42.51(b)(2)(i) to 


compel evidence relating to objective indicia of non-obviousness, should 


Patent Owner rely on objective indicia of non-obviousness in its Patent 


Owner Response.  Specifically, if Patent Owner relies upon commercial 


success, Petitioner would seek sales data and market share information. 


6. Motion for Supplemental Information under 37 C.F.R. § 42.123(b) to 


provide information refuting Patent Owner’s evidence relating to 


objective indicia of non-obviousness, should Patent Owner rely on 


objective indicia of non-obviousness in its Patent Owner Response. 


7. Motion to Compel Live Deposition Testimony of Chris Temovskey, 


should Patent Owner rely upon his testimony to support objective indicia 


of non-obviousness in its Patent Owner Response.  (See Trial Practice 


Guide at 31-32.) 


 
 







Case No. IPR2023-00726 
Attorney Docket No: 53953-00001IP1 


 


 3 


Date: October 12, 2023  Respectfully submitted, 
 
 
  /David Conrad/  
  David Conrad, Reg. No. 60,788   
  Lance Wyatt, Reg. No. 68,837  
  Fish & Richardson P.C. 
  60 South Sixth Street 
  Minneapolis, MN 55402 
  T: 202-783-5070 
  F: 877-769-7945 
  Counsel for Petitioner 







Case No. IPR2023-00726 
Attorney Docket No: 53953-00001IP1 


 


 4 


CERTIFICATE OF SERVICE 


Pursuant to 37 CFR § 42.6(e)(4), the undersigned certifies that on October 


12, 2023, a complete and entire copy of this Petitioner’s List of Proposed Motions, 


were provided via email, to the Patent Owners by serving the email 


correspondence addresses of record as follows: 


 
Mark E. Ungerman, Reg. No. 32,070  


UNGERMAN IP PLLC 
2305 Calvert Street, N.W.  
Washington, DC 20008  


Email: mungerman@ungermanip.com 
 


Peter J. Davis, Reg. No. 36119  
WHITEFORD, TAYLOR & PRESTON LLP  


7 St. Paul St. Baltimore, MD 21202  
Email: pdavis@whitefordlaw.com  


 
Alan M. Anderson (pro hac forthcoming)  
ALAN ANDERSON LAW FIRM LLC  


Crescent Ridge Corporate Center  
11100 Wayzata Blvd., Suite 545  


Minneapolis, MN 55305  
Email: aanderson@anderson-lawfirm.com  


 
 
 


/David Conrad/     
       David Conrard 
       Fish & Richardson P.C. 
       60 South Sixth Street 
       Minneapolis, MN 55402 
       pacheco@fr.com  








