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The Patent Trial and Appeal Board (“Board”) issued a decision on
September 15, 2023, instituting inter partes review of U.S. Patent No. 9,066,958,
assigned as Case [PR2023-00726. An initial conference call is being requested.
Pursuant to the Patent Trial and Appeal Board Consolidated Trial Practice Guide
(November 2019), Petitioner MOM Enterprises, LLC submits the following list of
proposed motions it is currently considering requesting authorization to file that
have not been authorized in the Board’s Scheduling Order or other prior Order or
Notice. This list is provided without prejudice to Petitioner’s right to seek
authorization to file additional motions or to decide not to file motions listed.

1. Motion for Supplemental Information under 37 C.F.R. § 42.123(a)(1) to
provide information supporting the accuracy of the translations (as
applicable) and the public accessibility of the Petitioner’s prior art.

2. Motion to Compel Routine Discovery under 37 C.F.R. § 42.51(b)(1)(111)
(i.e. Motion to Disclose Inconsistent Information), or alternatively, a
Motion for Additional Discovery under 37 C.F.R. § 42.51(b)(2)(1) to
compel production of or permission to use all the documents produced by
Mr. Vieth in the underlying district court litigation, as well as any other
documents that Patent Owner is aware of regarding Vigantol oil.

3. Motion for Protective Order, including provisions for the protection of
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confidential information as Attorney’s Eyes Only.

. Motion to Compel Live Deposition Testimony of inventor Dr. Reinhold
Vieth. (See Trial Practice Guide at 31-32.)

. Motion for Additional Discovery under 37 C.F.R. § 42.51(b)(2)(1) to
compel evidence relating to objective indicia of non-obviousness, should
Patent Owner rely on objective indicia of non-obviousness in its Patent
Owner Response. Specifically, if Patent Owner relies upon commercial
success, Petitioner would seek sales data and market share information.

. Motion for Supplemental Information under 37 C.F.R. § 42.123(b) to
provide information refuting Patent Owner’s evidence relating to
objective indicia of non-obviousness, should Patent Owner rely on
objective indicia of non-obviousness in its Patent Owner Response.

. Motion to Compel Live Deposition Testimony of Chris Temovskey,
should Patent Owner rely upon his testimony to support objective indicia
of non-obviousness in its Patent Owner Response. (See Trial Practice

Guide at 31-32.)
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Respectfully submitted,

/David Conrad/

David Conrad, Reg. No. 60,788
Lance Wyatt, Reg. No. 68,837
Fish & Richardson P.C.

60 South Sixth Street
Minneapolis, MN 55402

T: 202-783-5070

F: 877-769-7945

Counsel for Petitioner
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CERTIFICATE OF SERVICE

Pursuant to 37 CFR § 42.6(e)(4), the undersigned certifies that on October
12, 2023, a complete and entire copy of this Petitioner’s List of Proposed Motions,
were provided via email, to the Patent Owners by serving the email
correspondence addresses of record as follows:

Mark E. Ungerman, Reg. No. 32,070
UNGERMAN IP PLLC
2305 Calvert Street, N.W.

Washington, DC 20008
Email: mungerman@ungermanip.com

Peter J. Davis, Reg. No. 36119
WHITEFORD, TAYLOR & PRESTON LLP
7 St. Paul St. Baltimore, MD 21202
Email: pdavis@whitefordlaw.com

Alan M. Anderson (pro hac forthcoming)
ALAN ANDERSON LAW FIRM LLC
Crescent Ridge Corporate Center
11100 Wayzata Blvd., Suite 545
Minneapolis, MN 55305
Email: aanderson@anderson-lawfirm.com

/David Conrad/

David Conrard

Fish & Richardson P.C.
60 South Sixth Street
Minneapolis, MN 55402
pacheco@fr.com
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