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·4· ·videoconference, i.e., audio distortions, Internet

·5· ·connections freezing, extraneous room noises, et cetera,

·6· ·unintelligibles or inaudibles may have created
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·1· · · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· ·Whereupon,

·3· ·9:35 a.m.

·4

·5· · · · · · · · ·THE COURT REPORTER:· ·Good morning.· My

·6· ·name's Annette Escobar, Texas CSR Number 5475.· I will

·7· ·be reporting the deposition remotely by stenographic

·8· ·means and swearing in the witness.

·9· · · · · · · · ·Counsel, would you please state your

10· ·appearances starting with plaintiff.

11· · · · · · · · ·MR. ANDERSON:· ·Thank you.

12· · · · · · · · ·Alan M. Anderson of Alan Anderson Law Firm

13· ·appearing on behalf of patent owners, Reinhold and

14· ·Elaine Vieth.

15· · · · · · · · ·MS. PATEL:· ·Hi.· Sarika Patel from Fish &

16· ·Richardson on behalf of petitioner, MOM Enterprises.

17· · · · · · · · ·THE COURT REPORTER:· ·All right.

18· · · · · · · · ·MS. FLORENCE:· ·Do you want all counsel as

19· ·well here to identify --

20· · · · · · · · ·Okay.· L. Reagan Florence on behalf of

21· ·plaintiff's co-counsel with Alan Anderson Law Firm.

22· · · · · · · · ·MR. UNGERMAN:· ·Mark Ungerman on behalf of

23· ·patent owner with Ungerman IP PLLC.

24· · · · · · · · ·THE COURT REPORTER:· ·Okay.· Dr. --

25· · · · · · · · ·MR. ANDERSON:· ·Or Ms. Duguay?



·1· · · · · · · · ·THE COURT REPORTER:· ·Okay.

·2· · · · · · · · ·MS. DUGUAY:· ·Elaine -- Elaine Duguay with

·3· ·RWS.

·4· · · · · · · · ·THE COURT REPORTER:· ·All right.

·5· ·Dr. Benyunes?· Benyunes?

·6· · · · · · · · ·THE WITNESS:· ·Stephen Benyunes --

·7· ·Dr. Stephen Benyunes, I should say, and I'm from RWS,

·8· ·and I'm a translator.

·9· · · · · · · · ·THE COURT REPORTER:· ·Thank you.

10· · · · · · · · ·(Witness sworn at 9:36 a.m.)

11· · · · · · · · ·THE COURT REPORTER:· ·You can proceed,

12· ·counsel.

13· · · · · · · · ·MR. ANDERSON:· ·Thank you.

14· · · · · · · · · · DR. STEPHEN BENYUNES,

15· ·having been first duly sworn, testified as follows:

16· · · · · · · · · · · · ·EXAMINATION

17· ·BY MR. ANDERSON:

18· · · ·Q.· ·Dr. Benyunes, could you please state your full

19· ·name and present home address for the record, sir?

20· · · ·A.· ·Yep.· It's Stephen Alexander Benyunes, and my

21· ·home address is 48 Trinity Rise, London SW2 2QR, United

22· ·Kingdom.

23· · · ·Q.· ·And, Dr. Benyunes, this deposition is being

24· ·conducted remotely via Zoom.· Can you tell me where you

25· ·are currently located physically?



·1· · · ·A.· ·At my home address, at 48 Trinity Rise.

·2· · · ·Q.· ·Okay.· Is there anyone else in the room with

·3· ·you?

·4· · · ·A.· ·There's nobody else in the house at the moment.

·5· · · ·Q.· ·Okay.· And do you have any sort of cellphone or

·6· ·personal communication device with you that is on?

·7· · · ·A.· ·I have a cellphone on my desk that is on, yes.

·8· · · ·Q.· ·Okay.· Could you please mute it or turn it off?

·9· · · ·A.· ·It's muted.

10· · · ·Q.· ·All right.· And I understand that you are being

11· ·represented here today by Ms. Duguay as in-house counsel

12· ·for RWS; is that correct?

13· · · ·A.· ·That's correct, yes.

14· · · ·Q.· ·And are you being compensated for your time

15· ·here today?

16· · · ·A.· ·I'll be making records of it and presenting it

17· ·to my employers to be taken into account on my time

18· ·sheet.

19· · · ·Q.· ·Okay.· Have you given testimony previously in

20· ·United States litigation or proceedings?

21· · · ·A.· ·No, I haven't.

22· · · ·Q.· ·Have you testified previously in any court

23· ·proceeding, for example, in the United Kingdom?

24· · · ·A.· ·No, I haven't.

25· · · ·Q.· ·Okay.· Do you understand that you are under



·1· ·oath here today the same as you would be if you were

·2· ·actually in court testifying?

·3· · · ·A.· ·Yes, I do.

·4· · · ·Q.· ·All right.· Did you review any documents to

·5· ·prepare for your testimony here today, sir?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·Did you speak with anyone to prepare for your

·8· ·testimony here today?

·9· · · ·A.· ·I've had a briefing more or less just to

10· ·explain a little about what's involved with Elaine,

11· ·my -- my representative from RWS, and also with Sarika,

12· ·the representative of Fish & Richardson, and with my

13· ·immediate supervisor at RWS, David Sherman.· Oh, and

14· ·with one of the vice presidents at RWS as well which was

15· ·with Erica Gatland.

16· · · ·Q.· ·Could you spell her first and last name, sir?

17· · · ·A.· ·That's Erica, E-R-I-C-A, and Gatland, which is

18· ·G-A-T-L-A-N-D.

19· · · · · · · · ·I was in two separate meetings as well.

20· ·It wasn't altogether.

21· · · ·Q.· ·Okay.· Let's take the first meeting where

22· ·you -- in preparation for your testimony here today.

23· ·Who was involved in that meeting?

24· · · ·A.· ·That was with Sarika, Elaine, and David.

25· · · ·Q.· ·Was this via Zoom, I assume, or over the



·1· ·telephone?

·2· · · ·A.· ·It was on Teams.

·3· · · ·Q.· ·Okay.· Do you recall when that meeting took

·4· ·place?

·5· · · ·A.· ·It was last Friday.

·6· · · ·Q.· ·So that'd be December 1st?

·7· · · ·A.· ·Yes, that's correct.

·8· · · ·Q.· ·Approximately how long did this Teams meeting

·9· ·last, sir?

10· · · ·A.· ·I think about half an hour, possibly a bit

11· ·longer.

12· · · ·Q.· ·Okay.· As best you can recall, what did -- what

13· ·were you told or what -- what were you told during this

14· ·meeting in preparation for your testimony here today by

15· ·Ms. Patel?

16· · · ·A.· ·Not a lot, really.· I'm starting to think what

17· ·I was actually told.· I was asked -- I was asked some

18· ·questions about a number of things.· I was told -- the

19· ·meeting was just in very broad terms outlining what --

20· ·what am I to expect, but nothing very specific, really.

21· · · ·Q.· ·Okay.· You said that you were asked some

22· ·questions on a number of things.· Do you recall any of

23· ·those questions, sir?

24· · · ·A.· ·I was asked about -- to confirm that my

25· ·declaration was -- was correct, and I was asked to -- I



·1· ·was asked some questions -- I was asked some questions

·2· ·about how I prepared my translation of the -- of the

·3· ·text.

·4· · · ·Q.· ·Any other questions that you recall?

·5· · · ·A.· ·It's mainly just those, really, I think.

·6· · · ·Q.· ·Okay.· What was your response to the question

·7· ·when you were asked to confirm that your declaration was

·8· ·correct?

·9· · · ·A.· ·It was, yeah, just to confirm that it was

10· ·correct.

11· · · · · · · · ·I was also asked a little about the nature

12· ·of my MITI qualification as well and what was involved

13· ·in that, so I provided some extra detail.

14· · · ·Q.· ·Okay.· Did you -- did you confirm that your

15· ·declaration is correct?

16· · · ·A.· ·Yes, I did.

17· · · ·Q.· ·Okay.· You said you were also asked some

18· ·questions about how you prepared the translation.· What

19· ·were you asked in that regard more specifically or what

20· ·was your response?

21· · · ·A.· ·I was asked sort of broadly how I went about

22· ·preparing it, what would be my procedure, and I

23· ·responded that I translated it in the usual way, which I

24· ·would translate any such text, which would be to go

25· ·through it sentence by sentence and to -- yeah, to



·1· ·translate it in a linear fashion from start to finish.

·2· · · · · · · · ·While -- while referring -- I was aware --

·3· ·while -- I was aware of the existence of an earlier

·4· ·translation that had been done by my company, and so I

·5· ·was also using that as reference material and where I

·6· ·felt the wording corresponded to the wording --

·7· ·essentially to the wording that I would have chosen

·8· ·myself, I used that as well.

·9· · · ·Q.· ·Okay.· The earlier transaction that -- or

10· ·translation that you're referring to, is that one

11· ·prepared by Ms. Tinworth?

12· · · ·A.· ·That's right, yep.

13· · · ·Q.· ·So you used that as the starting point or

14· ·template for your translation, sir?

15· · · ·A.· ·I certainly used it as -- I certainly used it

16· ·as a -- as -- as reference material, I'd say, and -- in

17· ·places -- or in -- in sections of it.· It was very close

18· ·to how I would have chosen to translate it myself, so I

19· ·used substantial amounts of it in my own translation.

20· · · ·Q.· ·Okay.· When you say that you used substantial

21· ·amounts of Ms. Tinworth's translation, can you give me

22· ·an estimate?

23· · · ·A.· ·Not really, no.· It might -- probably more than

24· ·half.

25· · · ·Q.· ·Okay.· In effect, you did not start from



·1· ·scratch when you did the translation that you were

·2· ·asked -- or tasked with doing, correct?

·3· · · ·A.· ·Not entirely from scratch, not in the sense of

·4· ·having performed it blind, no.

·5· · · ·Q.· ·I'm sorry.· You kind of faded off there at the

·6· ·end.

·7· · · ·A.· ·Oh, sorry.· Not -- not starting from scratch in

·8· ·the sense of having performed it blind.

·9· · · ·Q.· ·Okay.· When you perform -- or when you do -- or

10· ·are asked to do a translation, do you normally start it

11· ·blind, in effect, or from scratch?

12· · · ·A.· ·I would always routinely search our company

13· ·archive for keywords or -- or telltale sections of text

14· ·that might find previous -- previous texts that would be

15· ·translated that might have useful content.· That's

16· ·routine procedure for me.

17· · · ·Q.· ·Okay.· But in this case, it wasn't looking

18· ·through your archive for comparable text.· Here, you

19· ·were given Ms. Tinworth's prior translation as the

20· ·starting point, correct?

21· · · ·A.· ·I was -- I was made aware of it.· I wasn't

22· ·actually given it per se, no.· I -- I -- I was made

23· ·aware that there was one, and I found it on the archive.

24· · · ·Q.· ·Okay.· So you did have -- when you were doing

25· ·your translation, you had Ms. Tinworth's translation



·1· ·with you and you, you know, was reading through -- you

·2· ·were reading through that --

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·-- and utilizing it -- and utilizing it,

·5· ·correct?

·6· · · ·A.· ·On a sentence-by-sentence basis, yes.

·7· · · ·Q.· ·Okay.· Did you speak with Ms. Tinworth about

·8· ·her translation?

·9· · · ·A.· ·No, I didn't.· I -- I believe she was on

10· ·maternity leave at the time, and I believe, also, she's

11· ·not a current RWS employee.

12· · · ·Q.· ·With regard to the translation that you

13· ·prepared, sir, was that you reviewed prior to you

14· ·signing your declaration by a reviewer?

15· · · ·A.· ·It went through our standard complete quality

16· ·control procedures, so it would have been reviewed by

17· ·one of our revisers.

18· · · ·Q.· ·Do you know who that reviser was?

19· · · ·A.· ·No, I don't.

20· · · ·Q.· ·Do you know whether the revisor had any

21· ·changes?

22· · · ·A.· ·No, I don't recall.

23· · · ·Q.· ·Okay.· Would the standard quality control

24· ·process, also, to your understanding have been applied

25· ·to Ms. Tinworth's prior translation?



·1· · · ·A.· ·Yes, it would.

·2· · · ·Q.· ·Did you provide any other information in

·3· ·response to being asked how you went about preparing the

·4· ·translation during your preparation Teams meeting with

·5· ·Ms. Patel, Ms. Duguay, and yourself other than what

·6· ·you've already testified to?

·7· · · ·A.· ·Not as I recall.· I think that's broadly

·8· ·everything.

·9· · · ·Q.· ·Okay.· Now, you said that you -- also in this

10· ·call was Mr. Sherman; is that correct?

11· · · ·A.· ·That's correct, yes.

12· · · ·Q.· ·Did Mr. Sherman say anything during this call

13· ·that you remember?

14· · · ·A.· ·Nothing in particular that I recall, no.· He

15· ·did speak, but I don't have any particular recollection.

16· · · ·Q.· ·Okay.· Now, are you aware that Mr. Sherman

17· ·signed several declarations with regard to translations

18· ·in this matter?

19· · · ·A.· ·I know that he was asked to sign one on a

20· ·previous occasion, yes.

21· · · ·Q.· ·Did you see -- or have you seen that

22· ·declaration of Mr. Sherman or declaration -- any of the

23· ·declarations of Mr. Sherman?

24· · · ·A.· ·No, I haven't.

25· · · ·Q.· ·Did you use or consider them at all in the



·1· ·preparation of your translation?

·2· · · ·A.· ·I haven't seen any declaration of Mr. Sherman

·3· ·so ...

·4· · · ·Q.· ·Okay.· All right.· In preparing your

·5· ·translation, did you use any, what I'll call, machine

·6· ·translation in any way?

·7· · · ·A.· ·No, I didn't.

·8· · · ·Q.· ·Did you use any dictionary?

·9· · · ·A.· ·Can't say for sure, but very likely I did.

10· · · ·Q.· ·Do you recall what dictionary?

11· · · ·A.· ·No, not offhand, no.· I could have used a book

12· ·or I could have used an online resource.

13· · · ·Q.· ·Okay.· You don't recall either the name or

14· ·title of the book or the online resource?

15· · · ·A.· ·If it were a book, it could have been -- could

16· ·have been -- I have to remind myself what it's called,

17· ·but it's standard German to English medical textbook --

18· ·medical dictionary which would be the one edited by

19· ·Werner Bunjes, B-U-N-J-E-S.

20· · · ·Q.· ·I'm sorry.· B-U-N-J-E-S?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·First name Werner?· First name Werner?

23· · · ·A.· ·If you bear with me a second, I can tell you.

24· · · ·Q.· ·All right.

25· · · ·A.· ·Werner, W-E-R-N-E-R.· It's possible I used



·1· ·that.· I can't say for sure, actually.· It's not

·2· ·something that I would remember in relation to a

·3· ·particular translation.· That's just one of various

·4· ·books I might refer to.

·5· · · ·Q.· ·Okay.· Using Ms. Tinworth's translation as the

·6· ·starting point, do you recall how long it took you to

·7· ·complete your translation?

·8· · · ·A.· ·No, I can't say offhand.· Probably -- possibly

·9· ·as much as two days.· I can't say for sure.

10· · · ·Q.· ·Okay.· So you don't recall how long it took you

11· ·to complete the translation using Ms. Tinworth's

12· ·translation as a starting point, correct?

13· · · ·A.· ·No, not specifically.· It's not something I

14· ·would -- I do a lot -- I translate seven -- five days a

15· ·week, so it's -- it's not something that I log for every

16· ·particular -- every single job I do.

17· · · ·Q.· ·Do you keep a time entry?

18· · · ·A.· ·No, I don't.· It's not required for -- for the

19· ·terms of my employment.

20· · · ·Q.· ·Okay.· Now, I had asked you about the first

21· ·meeting that you had on Teams with Ms. Patel,

22· ·Ms. Duguay, and Mr. Sherman, and you've referenced

23· ·discussing -- confirming that your declaration was

24· ·correct, and then you -- what you described when you

25· ·were asked about how you went about doing the



·1· ·translation, correct?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Okay.· Is there anything else that you recall

·4· ·stating during that Teams meeting last Friday with

·5· ·regard to how you went about preparing the translation

·6· ·other than what you have stated thus far?

·7· · · ·A.· ·No, not as I recall.

·8· · · ·Q.· ·Okay.· And you also said that you were asked

·9· ·about the nature of your MITI qualification --

10· · · ·A.· ·That's right, yes.

11· · · ·Q.· ·-- correct?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·All right.· And what do you recall saying about

14· ·the nature of your MITI qualification, sir?

15· · · ·A.· ·That it was awarded on the basis of how my

16· ·years of experience as a professional translator in --

17· ·in the stated field of the qualification, that -- that

18· ·was one element of it.· Plus testimonials from my --

19· ·from representatives of my employer and by peer

20· ·review -- peer-review work that I had been asked to

21· ·complete.· And, also, just an incidental clarification

22· ·that although the subject that the MITI qualification is

23· ·in, it states just chemistry, this was because we had to

24· ·select -- I had to select a subject for the purposes of

25· ·the examination, and that was the subject that -- that I



·1· ·chose out of the ones that were offered.

·2· · · ·Q.· ·So your MITI qualification is in the field of

·3· ·chemistry, is that correct, then?

·4· · · ·A.· ·The subject that I was examined in is in the

·5· ·field of chemistry.· I said I would be happy to be

·6· ·examined in a number of other fields as well --

·7· · · ·Q.· ·Okay.

·8· · · ·A.· ·-- at the time.

·9· · · ·Q.· ·The section of a chapter of the book

10· ·"Wochenbettbetreuung in der Klinik und zu Hause" that

11· ·you were asked to translate, that's not in the field of

12· ·chemistry, correct?

13· · · ·A.· ·That's correct, yes, not -- not what I would

14· ·describe as chemistry.

15· · · ·Q.· ·And did you say anything else with regard to

16· ·your MITI qualification?

17· · · ·A.· ·No, not really, that's the -- that's pretty

18· ·much the -- the main thing.

19· · · ·Q.· ·Anything else that you recall being -- that you

20· ·recall saying or being asked in this first preparation

21· ·meeting last Friday other than what you have testified

22· ·to so far?

23· · · ·A.· ·Nothing immediate springs to mind.

24· · · ·Q.· ·Okay.· Were you given, as you said before, a

25· ·very broad outline of what to expect?



·1· · · ·A.· ·In very general terms only, really, because I

·2· ·don't think anybody present was -- I believe they

·3· ·weren't very clear what -- what to expect anyway so ...

·4· · · ·Q.· ·Okay.· Do you recall what you were told in

·5· ·terms of the very broad outlines of what to expect?

·6· · · ·A.· ·Only really that I was likely to be asked

·7· ·questions about -- about my translation and about my

·8· ·background.· No, I don't -- beyond that, I don't --

·9· ·don't really recall anything --

10· · · ·Q.· ·Okay.

11· · · ·A.· ·-- very concrete.

12· · · ·Q.· ·All right.· Then there was a second preparation

13· ·meeting that you referenced, is that correct, sir?

14· · · ·A.· ·That's right, yes.

15· · · ·Q.· ·And when did that second preparation meeting

16· ·occur?

17· · · ·A.· ·That was yesterday.

18· · · ·Q.· ·And was that in person or virtual or over the

19· ·telephone?

20· · · ·A.· ·It was on Teams.

21· · · ·Q.· ·Who was involved in that meeting?

22· · · ·A.· ·David and Elaine and Erica Gatland.

23· · · ·Q.· ·Okay.· No -- Ms. Patel was not part of that

24· ·meeting?

25· · · ·A.· ·No, not on that occasion.



·1· · · ·Q.· ·Okay.· How long did it last?

·2· · · ·A.· ·Half an hour, 40 minutes.· I can't say for

·3· ·sure.

·4· · · ·Q.· ·Without giving me the substance, what was the

·5· ·general topic or topics for the meeting?

·6· · · ·A.· ·It was more about really -- more, again, about

·7· ·how -- you know, preparing me for the -- for the

·8· ·deposition, what to expect, reassuring me a bit, because

·9· ·I'm a translator, this isn't something I'm normally

10· ·asked to do so -- and, yeah.· Talking a bit about

11· ·presentation and -- and the -- yeah, the -- again,

12· ·some -- some sort of -- little bit of information on --

13· ·not so much information as just a guide or an outline of

14· ·what I might expect from the meeting.· Again, we didn't

15· ·really know -- didn't know what.· And, yeah, general --

16· ·general advice and help on how to prepare for it.

17· · · ·Q.· ·Okay.· Are you a -- what I'll call, a regular

18· ·employee of RWS, sir?

19· · · ·A.· ·I'm a full-time staff translator.

20· · · ·Q.· ·And just so we're clear, can you give us the

21· ·name and office address for RWS?

22· · · ·A.· ·Not off the top of my head, no.

23· · · ·Q.· ·Okay.· Do you work remotely, sir?

24· · · ·A.· ·I'm a remote worker.· I've worked remotely

25· ·since 2010.



·1· · · ·Q.· ·Have you -- and you said you're a staff

·2· ·translator?

·3· · · ·A.· ·That's right, yes.

·4· · · ·Q.· ·How long have you been a staff translator?

·5· · · ·A.· ·Since 1996.

·6· · · ·Q.· ·Have you always been a full-time staff

·7· ·translator since 1996 for RWS?

·8· · · ·A.· ·Yes, I have.

·9· · · ·Q.· ·Okay.· Didn't you spend a year from September

10· ·of 2016 to September of 2017 working as an in-house

11· ·translator for Corporate Translations, Inc.?

12· · · ·A.· ·Corporate Translations, Incorporated, was a

13· ·wholly-owned subsidiary of RWS.· It was part of RWS.

14· · · ·Q.· ·Okay.· Was that a different position, though,

15· ·as an in-house --

16· · · ·A.· ·No.

17· · · ·Q.· ·-- translator?

18· · · ·A.· ·It was as a remote working in-house staff

19· ·translator.

20· · · ·Q.· ·Okay.· What's your undergraduate degree in or

21· ·your university degree in?· What area or field of

22· ·specialization or major?

23· · · ·A.· ·It's in chemistry.

24· · · ·Q.· ·When did you receive that, sir?

25· · · ·A.· ·1984.



·1· · · ·Q.· ·And then you received your PhD from the

·2· ·University of Sussex?

·3· · · ·A.· ·That's right, yes.

·4· · · ·Q.· ·And what year was that?

·5· · · ·A.· ·19 -- I think it was 1998.

·6· · · ·Q.· ·And your field of study?

·7· · · ·A.· ·Chemistry.

·8· · · ·Q.· ·Is the -- I'm curious about these things having

·9· ·also gotten a degree from an English university.· The

10· ·abbreviation for the Doctor of Philosophy degree at the

11· ·University of Sussex, is it PhD or DPhil?

12· · · ·A.· ·It's DPhil.· It's just a different form of

13· ·writing.

14· · · ·Q.· ·Yeah.· I've only -- go ahead.· Sorry.

15· · · ·A.· ·Sorry.· I was going to say it's -- it's the

16· ·form used by Oxford and Cambridge and a number of other

17· ·British universities follow suit, Sussex being one of

18· ·them.

19· · · ·Q.· ·Yeah.· I've only known of Oxford being DPhil,

20· ·so that's why I asked.· That's why I asked.

21· · · · · · · · ·What year did you receive your MITI

22· ·qualification specializing in chemistry?

23· · · ·A.· ·I don't know, but I can tell you if you bear

24· ·with me.· 2014.

25· · · ·Q.· ·Is there a reason you don't work in the field



·1· ·of your PhD of chemistry?

·2· · · ·A.· ·Is there a reason?· There weren't enough jobs

·3· ·in -- in my vocation when I finished working as a

·4· ·postdoctoral researcher which was in 1996, which is what

·5· ·I have done for all but 18 months of the time since

·6· ·finishing my PhD, which I finished in 1987; although, I

·7· ·didn't -- I wasn't awarded the actual degree until a

·8· ·year later.

·9· · · ·Q.· ·What made you decide to go into being a

10· ·translator?

11· · · ·A.· ·What made me decide?

12· · · · · · · · ·It was, yeah, the need to find a -- find a

13· ·different career, really.· I went into it gradually.

14· ·During -- during the last three years of postdoctoral

15· ·research, I was working as a freelance translator for a

16· ·chemistry journal, and so it kind of led from there,

17· ·really.

18· · · ·Q.· ·Your MITI professional qualification, is that,

19· ·I guess what I'll call, sort of like the gold standard

20· ·for translation qualifications?

21· · · · · · · · ·MS. PATEL:· ·Objection, form.

22· · · ·Q.· ·(By Mr. Anderson) Do you understand my

23· ·question, sir?

24· · · ·A.· ·Yes, I do.

25· · · ·Q.· ·Okay.



·1· · · ·A.· ·Is it the gold standard?

·2· · · ·Q.· ·Yeah.· Yes, sir.

·3· · · ·A.· ·It's -- it's the highest level of -- of award

·4· ·an offer from the principal UK professional body which

·5· ·is the Institute of Translators and Interpreters.

·6· · · ·Q.· ·Would you agree that there is a difference

·7· ·between translation and interpretation when it comes to

·8· ·going -- translating or interpreting a foreign language?

·9· · · · · · · · ·MS. PATEL:· ·Objection.

10· · · ·A.· ·Yes.

11· · · ·Q.· ·(By Mr. Anderson) I'm sorry?

12· · · · · · · · ·Sir, could you answer?

13· · · · · · · · ·MS. PATEL:· ·Same objection.

14· · · · · · · · ·MS. DUGUAY:· ·Objection.· You asked me to

15· ·confirm that.· I'm sorry.· Mute.

16· · · ·Q.· ·(By Mr. Anderson) Yeah.· We're just trying to

17· ·make sure we get a clear answer because -- so there's

18· ·not talking over.

19· · · · · · · · ·And you gave an answer, but it was kind of

20· ·blocked by Ms. Patel's objection, so I just ask you to

21· ·restate your answer, sir, so it's clear on the record.

22· · · ·A.· ·Yes, there is a difference.

23· · · ·Q.· ·Okay.· And what is the difference between

24· ·translation and interpretation?

25· · · ·A.· ·Translating and interpreting.· Translating



·1· ·is -- as -- in the sense -- in the strict professional

·2· ·census is written translating of one language into

·3· ·another and interpreting is verbal.· The terms are used

·4· ·interchangeably by laypeople.

·5· · · ·Q.· ·Okay.· Are there other languages besides German

·6· ·that you translate into English?

·7· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

·8· · · ·Q.· ·(By Mr. Anderson) You can go ahead, sir.

·9· · · ·A.· ·Yes.· At the present time, I translate French.

10· · · ·Q.· ·Anything other than French and German?

11· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

12· · · ·Q.· ·(By Mr. Anderson) You can go ahead.

13· · · ·A.· ·Not at the present time.· I have translated

14· ·other languages in the past.

15· · · ·Q.· ·You'd agree with me that German is one of the

16· ·most complex languages?

17· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

18· ·foundation.

19· · · ·Q.· ·(By Mr. Anderson) Dr. Benyunes, just so you

20· ·understand, if there's an objection, you can go ahead

21· ·and answer once the objection is stated.· You don't need

22· ·to --

23· · · ·A.· ·Right.

24· · · ·Q.· ·So --

25· · · ·A.· ·Okay.



·1· · · ·Q.· ·So my question was, would you agree that German

·2· ·is one of the most complex languages to translate?

·3· · · · · · · · ·MS. PATEL:· ·Same objections.

·4· · · ·A.· ·I wouldn't agree, no.

·5· · · ·Q.· ·(By Mr. Anderson) Why not?

·6· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

·7· ·foundation.· Objection, relevance.

·8· · · ·A.· ·I think, you know, as global languages go most

·9· ·European languages, well, certainly the Germanic and

10· ·Romance languages, are considered among the most

11· ·straightforward ones.

12· · · ·Q.· ·Well, for example, in German, there are 16

13· ·different ways to say the word "the," isn't there --

14· ·aren't there?

15· · · · · · · · ·MS. PATEL:· ·Objection, foundation, form,

16· ·and relevance.

17· · · ·A.· ·I think --

18· · · ·Q.· ·(By Mr. Anderson) Dr. -- I'm sorry,

19· ·Dr. Benyunes, you know as a German translator that there

20· ·are 16 different words in German for the word "the" in

21· ·English, you know that, correct?

22· · · ·A.· ·No, there aren't.· There are 16 -- there are 16

23· ·situations covered by the word "the" and six words that

24· ·cover those 16 situations.

25· · · ·Q.· ·Sure.



·1· · · · · · · · ·Der, die, dem, das, den.· I missed one, I

·2· ·think.· Der, die, dem, das, den.· What's the one I'm

·3· ·missing?

·4· · · ·A.· ·Der, die, das, dem, den, and der.

·5· · · ·Q.· ·Der.

·6· · · · · · · · ·Okay.· So those six different -- all

·7· ·right.· Thank you.

·8· · · · · · · · ·You would agree that in translating it's

·9· ·important that the translator understand the context of

10· ·what they are translating?

11· · · ·A.· ·Oh, for sure --

12· · · · · · · · ·MS. PATEL:· ·Objection, form.

13· · · ·A.· ·-- yes.

14· · · ·Q.· ·(By Mr. Anderson) Okay.· And, in fact, if you

15· ·were going to -- if you were asked to translate one

16· ·sentence, you would want to know the context for that

17· ·sentence in the overall piece that you're translating,

18· ·correct?

19· · · · · · · · ·MS. PATEL:· ·Objection, foundation and

20· ·form.

21· · · ·A.· ·I would generally want to know the context,

22· ·yes.

23· · · ·Q.· ·(By Mr. Anderson) What if you were asked to

24· ·translate a paragraph, you'd want to know the context in

25· ·which that paragraph appears, correct?



·1· · · ·A.· ·Insofar as it wasn't immediately obvious from

·2· ·the content in the paragraph, yes.· Yes.

·3· · · ·Q.· ·Okay.· And if you are translating a section of

·4· ·a chapter of a book, you'd want to know what the context

·5· ·is of -- for that section in the chapter of the book,

·6· ·would you not?

·7· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·8· ·Objection, form.· Objection, relevance.

·9· · · ·A.· ·Yeah, there's -- there's a number of things I

10· ·might wish to know about the context and, yeah, not just

11· ·you -- not just the subject but perhaps, also, the

12· ·nature of the book, the age of the book, that sort of

13· ·thing.

14· · · ·Q.· ·(By Mr. Anderson) I mean, in German, you would

15· ·agree that a single word can have different meanings in

16· ·English?

17· · · · · · · · ·MS. PATEL:· ·Objection, form.

18· · · ·A.· ·That's true of any language.· That is true

19· ·within English.

20· · · ·Q.· ·Yes.· And it's certainly true in German?

21· · · · · · · · ·MS. PATEL:· ·Objection.

22· · · ·A.· ·Yeah.

23· · · ·Q.· ·Okay.· In connection with the translation that

24· ·you prepared where you used Ms. Tinworth's translation

25· ·as the starting point, did you ever speak with anyone



·1· ·from Ms. Patel's firm or Ms. Patel while you were doing

·2· ·that work?

·3· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·4· · · ·A.· ·No, I didn't.

·5· · · ·Q.· ·(By Mr. Anderson) Did you ever send any e-mails

·6· ·directly to Ms. Patel in connection with your work

·7· ·translating the excerpt from Chapter 15 of the book?

·8· · · · · · · · ·MS. PATEL:· ·Objection.

·9· · · ·A.· ·The staff -- the staff translators at RWS don't

10· ·contact customers directly.

11· · · ·Q.· ·Do you know why?

12· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form;

13· ·relevance.

14· · · ·A.· ·We have product managers who -- who are the

15· ·customer facing people in our team and any -- any

16· ·dealings or any -- any inquiries or queries we might

17· ·have with a -- with a client would go through the

18· ·product manager.

19· · · ·Q.· ·(By Mr. Anderson) Who was the project -- did

20· ·you said say "project" or "product manager"?

21· · · ·A.· ·Product manager.

22· · · ·Q.· ·Okay.

23· · · ·A.· ·I think that's what -- I think that's the

24· ·correct term.· I'm not sure.

25· · · ·Q.· ·Who was the project -- I'm sorry.



·1· · · ·A.· ·No, I don't know an answer to your question.

·2· · · ·Q.· ·All right.· Do you know who the project manager

·3· ·was or who you interfaced with for the translation that

·4· ·you did?

·5· · · ·A.· ·Not offhand, but it would be on the record.

·6· · · ·Q.· ·By the way, have you ever had, what I'll call,

·7· ·a comparable situation where you were asked to prepare a

·8· ·translation and where you used the complete translation,

·9· ·the work of one of your colleagues such as Ms. Tinworth

10· ·as the starting point as you've described?

11· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

12· ·Objection, form.

13· · · ·A.· ·I think we've covered this before.· I routinely

14· ·would use any useful source material that I found on the

15· ·company archive as -- as -- yeah, as potential material

16· ·to be used in my translation.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·That's -- that's routine procedure.

19· · · ·Q.· ·Okay.· But here you had a complete translation

20· ·of the, you know, entire piece that you were asked to

21· ·translate in the form of Ms. Tinworth's prior

22· ·translation, right?

23· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

24· ·Objection, form.

25· · · ·A.· ·I don't know whether I have been asked to



·1· ·translate something that we've translated previously.

·2· ·Quite possibly, but I can't say for certain.

·3· · · ·Q.· ·Nothing comes to mind as you sit here today,

·4· ·correct?

·5· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·6· · · ·A.· ·Nothing immediate.

·7· · · · · · · · ·MS. PATEL:· ·Objection, form.

·8· · · · · · · · ·MS. DUGUAY:· ·Objection.

·9· · · ·A.· ·Nothing immediate.

10· · · ·Q.· ·(By Mr. Anderson) And, by the way, just so

11· ·we're clear, when you were tasked with doing the

12· ·translation of, you know, this section of one chapter,

13· ·were you told of -- at that time of Ms. Tinworth's prior

14· ·work or were you handed or given or transmitted a copy

15· ·of her prior work?

16· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form;

17· ·hearsay.

18· · · ·A.· ·I was made aware of it or -- yeah, I was -- I

19· ·was aware of it, so I found it on the company archive.

20· · · ·Q.· ·(By Mr. Anderson) Do you recall how you were

21· ·made aware of it?

22· · · ·A.· ·Not off the top of my head, no.

23· · · ·Q.· ·Okay.· Do you recall that at one point in the

24· ·process of doing the translation you were first asked to

25· ·translate only a single sentence?



·1· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·2· · · ·A.· ·It was -- it was a paragraph.· It might have

·3· ·been two paragraphs.· It was more than a sentence.

·4· · · ·Q.· ·(By Mr. Anderson) All right.· So your

·5· ·recollection -- and we'll see this when we get to some

·6· ·of the exhibits -- is that you first were asked to

·7· ·translate one or two paragraphs of the Section 15.9 in

·8· ·the book edited by Ulrika Harder, is that correct, sir?

·9· · · ·A.· ·On -- on an earlier occasion, yes.

10· · · ·Q.· ·Okay.· Did you complete that translation of the

11· ·one or two paragraphs?

12· · · ·A.· ·I did complete it, and then the job was

13· ·canceled.

14· · · ·Q.· ·Did you use that prior translation of the one

15· ·or two paragraphs in any way in connection with your

16· ·subsequent translation of more of Section 15.9 of

17· ·Chapter 15 of Ms. Harder's edited book?

18· · · · · · · · ·MS. PATEL:· ·Objection, form.

19· · · ·A.· ·Yes, I think I did, because I still had it on

20· ·my computer.

21· · · ·Q.· ·(By Mr. Anderson) Do you recall whether you

22· ·made any changes to that earlier one or two paragraph

23· ·translation in your final translation?

24· · · ·A.· ·No, I don't.

25· · · ·Q.· ·You don't recall one way or the other as you



·1· ·sit here today; is that correct?

·2· · · ·A.· ·No, I don't recall.· No.

·3· · · ·Q.· ·Okay.· When you were tasked with doing the one

·4· ·or two paragraphs, did you review the entire section,

·5· ·Section 15.9 of Chapter 15, to understand the context of

·6· ·what you were translating?

·7· · · · · · · · ·MS. PATEL:· ·Objection, form and

·8· ·relevance.

·9· · · ·A.· ·I had a good look-see, yes.

10· · · ·Q.· ·(By Mr. Anderson) What do you mean by a good

11· ·look-see?

12· · · ·A.· ·Well -- okay.· I -- I reviewed it, if you want

13· ·a better word than -- yeah, ran through it, see -- see

14· ·where it fitted with the rest of the text.

15· · · ·Q.· ·Okay.· When you say you read through it, what

16· ·are you referring to, Chapter -- or Section 15.9?

17· · · ·A.· ·I can't say for sure.· This was some time ago.

18· ·I certainly read through some of it to try to understand

19· ·why my -- there was importance being attached to that

20· ·particular paragraph.

21· · · ·Q.· ·Were you told why you were being asked at least

22· ·initially to translate a particular paragraph?

23· · · · · · · · ·MS. PATEL:· ·Objection, hearsay.

24· · · ·A.· ·I don't recall exactly what I was told, no.

25· · · ·Q.· ·(By Mr. Anderson) When you performed your -- or



·1· ·the translation that resulted in your declaration, did

·2· ·you review the entirety of Chapter 15 of the Harder book

·3· ·to understand the context of Section 15.9?

·4· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

·5· ·relevance.

·6· · · ·A.· ·I think the context was quite clear.

·7· · · ·Q.· ·(By Mr. Anderson)

·8· · · ·Q.· ·What's the answer to my question, though, sir?

·9· · · ·A.· ·Did I review it?

10· · · ·Q.· ·Did you review all of Chapter 15 in connection

11· ·with your translation of Section 15.9?

12· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

13· ·relevance.

14· · · ·A.· ·I wasn't provided with Chapter 15.

15· · · ·Q.· ·(By Mr. Anderson) Okay.· So the -- I'm sorry?

16· · · ·A.· ·And -- and I -- I wouldn't have considered it

17· ·necessary.

18· · · ·Q.· ·Okay.· So the answer to my question is, no, you

19· ·did not read or review the entirety of Chapter 15 in

20· ·connection with your work translating Section 15.9,

21· ·correct?

22· · · ·A.· ·No.

23· · · · · · · · ·MS. PATEL:· ·Form.

24· · · ·Q.· ·Okay.

25· · · ·A.· ·That's correct, yes.



·1· · · ·Q.· ·All right.· And you did not review any of the

·2· ·other sections in Chapter 15; for example,

·3· ·Section 15.10, 15.11, 15.8, you didn't review any other

·4· ·sections in connection with your translation of

·5· ·Section 15.9, correct?

·6· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

·7· ·relevance.

·8· · · ·A.· ·That's correct.

·9· · · ·Q.· ·(By Mr. Anderson) Okay.· And you did not review

10· ·the entirety of the book where you were translating a

11· ·single section from a chapter, correct?

12· · · · · · · · ·MS. PATEL:· ·Objection, form.· Objection,

13· ·relevance.

14· · · · · · · · ·MS. DUGUAY:· ·Objection, form; relevance.

15· · · ·A.· ·That's correct.

16· · · ·Q.· ·Okay.· You don't know what the context was for

17· ·the overall work that Ms. Harder edited, would that be a

18· ·fair statement, sir?

19· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

20· ·Objection, form.· And objection, relevance.

21· · · ·A.· ·I'm sorry.· Could you repeat the question?· I'm

22· ·not sure I understand it.

23· · · ·Q.· ·Sure.

24· · · · · · · · ·MR. ANDERSON:· ·Could I have -- ask the

25· ·court reporter simply to restate it.



·1· · · · · · · · ·(Court reporter read the last question.)

·2· · · ·Q.· ·For the book that Ms. Harder edited.

·3· · · · · · · · ·THE COURT REPORTER:· ·Sorry.· Okay.

·4· · · ·A.· ·Who is Ms. Harder?· Sorry.

·5· · · · · · · · ·MS. PATEL:· ·Same objections to the

·6· ·question.

·7· · · ·Q.· ·(By Mr. Anderson) Okay.· You don't recall who

·8· ·Ms. Harder is or know?

·9· · · ·A.· ·Is she the author of the whole book?

10· · · ·Q.· ·Well, that's -- my question is, do you know who

11· ·Ms. Harder is, sir?

12· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

13· ·Objection, form.

14· · · ·A.· ·I'm not sure I do, no.

15· · · ·Q.· ·Okay.· Do you know who the author was of the

16· ·Section 15.9 that you translated?

17· · · · · · · · ·MS. PATEL:· ·Objections, foundation, form,

18· ·and relevance.

19· · · ·A.· ·No, I don't think I do.

20· · · ·Q.· ·Okay.· Do you know who the audience is or was

21· ·for any part of the book that you translated Section

22· ·15.9 from?

23· · · · · · · · ·MS. PATEL:· ·Objection, foundation, form,

24· ·and relevance.

25· · · ·A.· ·The original audience of the book, yes.



·1· · · ·Q.· ·(By Mr. Anderson) What is your understanding of

·2· ·the original audience of the book?

·3· · · · · · · · ·MS. PATEL:· ·Objection, foundation, form,

·4· ·and relevance.

·5· · · ·A.· ·It's clinicians dealing with -- dealing with, I

·6· ·think, babies, certainly physicians.

·7· · · ·Q.· ·Okay.· You don't know the background -- or the

·8· ·background at all for the author of Section 15.9 that

·9· ·you translated, correct?

10· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

11· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation, form;

12· ·relevance.

13· · · ·A.· ·Not beyond the assumption that it's physicians

14· ·specializing in the treatment of young -- young babies

15· ·or children, no.

16· · · ·Q.· ·Okay.· Okay.· Dr. Benyunes, I'm going to share

17· ·my screen here and show you some documents that we're

18· ·going to mark as exhibits.· And I'd like to know how

19· ·large of a screen you're working from --

20· · · ·A.· ·Okay.

21· · · ·Q.· ·-- or looking at.· How large is the screen that

22· ·you're using so I know how big I can make it on my

23· ·screen so that it's legible for you?

24· · · ·A.· ·It's a -- it's a kind of standard size laptop.

25· · · ·Q.· ·Okay.



·1· · · ·A.· ·Although, I can see it -- I can see it on a

·2· ·bigger screen if I look behind the laptop.· Do you want

·3· ·to go ahead --

·4· · · ·Q.· ·Yeah.

·5· · · ·A.· ·-- and see -- see how it looks?

·6· · · ·Q.· ·All right.

·7· · · ·A.· ·Yep.

·8· · · ·Q.· ·Can you see my screen now, sir?

·9· · · ·A.· ·Yep.· Yes, I can.

10· · · ·Q.· ·And it -- how far down can you see?· I'm just

11· ·going to -- I want to adjust size for legibility for

12· ·you, sir.

13· · · ·A.· ·I can see as far as -- where it says, of an

14· ·excerpt search from Section 15.9.

15· · · ·Q.· ·Okay.· All right.· Let me see if I -- is

16· ·that -- can you still read that, sir?

17· · · ·A.· ·No.· No.

18· · · ·Q.· ·No?· All right.· How about that?

19· · · ·A.· ·I can see that if I move things around and look

20· ·at my external monitor --

21· · · ·Q.· ·Okay.

22· · · ·A.· ·-- but then I --

23· · · ·Q.· ·Which would -- which would you prefer to look

24· ·at?

25· · · ·A.· ·I can just about read that on the laptop,



·1· ·actually, if I -- if I squint.

·2· · · ·Q.· ·All right.· Let's make it easier.

·3· · · ·A.· ·Okay.

·4· · · ·Q.· ·Here you go.· How's that?

·5· · · ·A.· ·Yeah, that's good.

·6· · · ·Q.· ·All right.· Okay.· I just want to know so that

·7· ·when we look at other exhibits here I know where to

·8· ·start.· So I'm going to ask you, sir, to look at what we

·9· ·will mark as Exhibit 1.

10· · · · · · · · ·(Exhibit marked for identification as

11· · · · · · · · ·Deposition Exhibit Number 1.)

12· · · ·Q.· ·(By Mr. Anderson) It is a document that has

13· ·been submitted in this proceeding as MOM Exhibit 1023.

14· ·It has production numbers MOM_0006202 through 6235, and

15· ·it is a document headed, Declaration of Accuracy of

16· ·Translation.

17· · · ·A.· ·Uh-huh.

18· · · ·Q.· ·Do you see this document on your screen, sir?

19· · · ·A.· ·Yes, I do.

20· · · ·Q.· ·Okay.· This appears to be a declaration by

21· ·yourself.· And I would like to ask you to just take a

22· ·moment to read through this and let me know when you

23· ·went me to scroll down so that you can read the first

24· ·two pages which are -- is the declaration.

25· · · ·A.· ·Okay.· Yeah, you can go down.· Yep, you can



·1· ·continue.· Yep.

·2· · · ·Q.· ·Let me stop you there.

·3· · · · · · · · ·These first two pages, do you recognize

·4· ·these as a declaration that you signed on or about

·5· ·October 27th, 2003?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And is that your signature on Page 2 of what

·8· ·will be Exhibit 1?

·9· · · ·A.· ·Yes, it is.

10· · · ·Q.· ·And did you review your declaration carefully

11· ·prior to signing it?

12· · · ·A.· ·Yes, I did.

13· · · ·Q.· ·And at the time you signed it, do you believe

14· ·that everything stated in the declaration is true and

15· ·correct?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And as you sit here today, do you believe that

18· ·everything stated in the declaration is true and

19· ·correct?

20· · · ·A.· ·Yes, I do.

21· · · ·Q.· ·Are there any -- so there are no changes that

22· ·you would like to make to your declaration as you sit

23· ·here today, correct, sir?

24· · · ·A.· ·No, I don't think so.· No.

25· · · ·Q.· ·All right.· Then attached to the first two



·1· ·pages of what will be Exhibit 1, your declaration,

·2· ·Exhibit A appears to be an English language translation

·3· ·or -- of what is headed, 15.9 Prophylaxis of bleeding,

·4· ·rickets, and dental caries.

·5· · · ·A.· ·Uh-huh.

·6· · · ·Q.· ·Do you see that, sir?

·7· · · ·A.· ·That's right, yep.

·8· · · ·Q.· ·All right.· I'm going to scroll through this

·9· ·and ask if you recognize Exhibit A as your translation

10· ·that you prepared of Section 15.9.· And you tell me when

11· ·I can go on.

12· · · ·A.· ·Yes.· I believe so, yes.

13· · · ·Q.· ·Do you want me to keep scrolling?

14· · · ·A.· ·No, you've showed me enough -- or at least --

15· ·yeah.

16· · · ·Q.· ·Okay.· I'm going to keep going until I get to

17· ·the next exhibit on it so I can ask you that.

18· · · ·A.· ·Okay.

19· · · ·Q.· ·And we get to Exhibit B.· And I'm putting the

20· ·first page of Exhibit B, sir.· It is, I believe, the

21· ·cover of the book or the excerpt that you translated

22· ·this from, Wochenbettbetreuung in der Klinik und zu

23· ·Hause.

24· · · ·A.· ·Uh-huh.

25· · · ·Q.· ·Do you recognize Exhibit B?



·1· · · ·A.· ·Yes, I do.· I'm not -- I can't remember offhand

·2· ·whether I -- I was provided with the -- with the first

·3· ·page that I can see there -- see there.· I'm not sure.

·4· · · ·Q.· ·Okay.· Well, then in there --

·5· · · ·A.· ·Or the next page.· They may have been in the --

·6· ·they may have been in the file I was provided.· I can't

·7· ·remember.

·8· · · ·Q.· ·Okay.· Because it looks there was a bunch of

·9· ·the title pages, the forward.

10· · · ·A.· ·Oh, no.· I wasn't -- I'm pretty sure I wasn't

11· ·given the whole -- that looks like the whole book.

12· · · ·Q.· ·Well, it's actually -- it's not the whole book,

13· ·but there is the forward, the table of contents, looks

14· ·like Chapter 1.

15· · · ·A.· ·No, I wasn't -- I haven't seen that before, I

16· ·don't think.

17· · · ·Q.· ·Okay.· And then we get -- keep going through

18· ·Chapter 1, and then we get to Page 256 of the book which

19· ·is -- looks like the last part of Section 15.8, and then

20· ·we have Section 15.9.

21· · · ·A.· ·Yeah.

22· · · ·Q.· ·Okay.· Just to be clear, sir -- and if you want

23· ·me to go slower, I certainly will -- the only part that

24· ·you were given to translate was starting at Page 18 of

25· ·this exhibit, I think it is, but it's the page that has



·1· ·on the bottom, 15.9 Blutungs-, Rachitis- und

·2· ·Kariesprophylaxe.

·3· · · ·A.· ·Yes, that's -- that's where it started, yes.

·4· · · ·Q.· ·Yes.

·5· · · · · · · · ·Okay.· And then that goes to the page

·6· ·where Section 15.10 begins, correct?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Okay.· And just so -- so your recollection is

·9· ·that you were not provided anything other than the pages

10· ·that are Section 15.9; is that correct?

11· · · ·A.· ·I can't remember, but I don't think.  I

12· ·certainly didn't have all the preceding pages.

13· · · ·Q.· ·Okay.· So, for example, just to be clear, you

14· ·don't recall reading or reviewing Chapter 1, correct?

15· · · ·A.· ·No, I wouldn't expect to either.

16· · · ·Q.· ·Okay.· And the forward, you don't recall

17· ·reading or reviewing the forward?

18· · · ·A.· ·No.

19· · · ·Q.· ·Or the table of contents?

20· · · ·A.· ·No.

21· · · ·Q.· ·Okay.· From what you did review, Section 15.9,

22· ·you would agree that this book is not in a -- in the

23· ·pharmaceutical field or that section is not in the

24· ·pharmaceutical field, correct?

25· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation; form;



·1· ·relevance.

·2· · · ·A.· ·It's a medical textbook.

·3· · · ·Q.· ·(By Mr. Anderson) Okay.· So it's not a

·4· ·pharmaceutical field?

·5· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form;

·6· ·relevance.

·7· · · ·A.· ·It's not in the field of -- I think it's -- I

·8· ·think actually it's -- I think the actual section has

·9· ·got a lot to do with pharmaceuticals.

10· · · ·Q.· ·(By Mr. Anderson) Okay.· Well, in your

11· ·declaration you say that you have specialized in

12· ·preparing translations in the pharmaceutical field.· Do

13· ·you see that, sir?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.· And do you consider what you translated,

16· ·Section 15.9, to have been in the -- to be in the

17· ·pharmaceutical field?

18· · · ·A.· ·Oh, most definite.

19· · · · · · · · ·MS. PATEL:· ·Objection, foundation --

20· · · ·A.· ·Most definite.

21· · · · · · · · ·MS. PATEL:· ·-- form, and relevance.

22· · · ·A.· ·Most definitely, yes.

23· · · ·Q.· ·(By Mr. Anderson) Okay.· What makes the

24· ·Section 15.9 in your view the pharmaceutical field?

25· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form;



·1· ·relevance.

·2· · · ·A.· ·The field of pharmaceuticals, as I understand

·3· ·it, relates to all -- all -- all stages in the process

·4· ·by which pharmaceuticals are discovered and used from

·5· ·the very beginnings of the drug discovery process up to

·6· ·and including their use in clinical practice.· And I

·7· ·would regard a vitamin product as a pharmaceutical.

·8· · · ·Q.· ·(By Mr. Anderson) Why would you say that you

·9· ·regard a vitamin product as a pharmaceutical?

10· · · · · · · · ·MS. PATEL:· ·Objection.

11· · · ·A.· ·Why?

12· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation; form;

13· ·relevance.

14· · · · · · · · ·MS. PATEL:· ·Relevance.

15· · · ·A.· ·Vitamin products are -- vitamin products that

16· ·are given to human beings in -- in pharmaceutical

17· ·formulations would be subject -- subject to all the

18· ·regulatory procedures -- all the standard regulatory

19· ·procedures required under national law and -- and would

20· ·be, as such, regarded as pharmaceuticals.

21· · · ·Q.· ·(By Mr. Anderson) Okay.· Looking at Paragraph 1

22· ·of your declaration, sir, you say that you personally

23· ·performed the attached translation.· Do you see that in

24· ·Paragraph 1?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·Okay.· And, as I believe you testified

·2· ·previously, and correct me if I'm wrong, over half of

·3· ·what you used with adopted Ms. Tinworth's translation,

·4· ·correct, or a substantial --

·5· · · · · · · · ·MS. PATEL:· ·Objection, form.

·6· · · ·Q.· ·(By Mr. Anderson) -- a substantial part,

·7· ·correct?

·8· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·9· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation; form.

10· · · ·A.· ·That's correct.

11· · · ·Q.· ·(By Mr. Anderson) Yes.· Thank you.

12· · · · · · · · ·Now, in Paragraph 1, you say you

13· ·translated it, and I'm looking here, it says, "An

14· ·excerpt from Section 15.9."· Do you see that?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· What was the excerpt from Section 15.9

17· ·that you translated?

18· · · ·A.· ·I think it's, in fact, all of Section 15.9.

19· · · ·Q.· ·So this description of an excerpt from

20· ·Section 15.9 is not accurate?

21· · · ·A.· ·It depends how you define excerpt.

22· · · ·Q.· ·Well, these are your words, and this is your

23· ·declaration.· What did you mean when you said that you

24· ·performed a translation of an excerpt from Section 15.9?

25· · · ·A.· ·Perhaps that was an oversight in the sense that



·1· ·that wasn't -- that that wasn't the entirety -- in fact,

·2· ·the entirety of Section 15.9, but I think that -- well,

·3· ·I think that, yeah, for all intents and purposes,

·4· ·it's -- it's -- an excerpt can be anything up to

·5· ·100 percent if we're going to be very precise about it.

·6· ·But, yeah, perhaps it should have said, "All of

·7· ·Section 15.9."

·8· · · ·Q.· ·Okay.· But that's not what you said when you

·9· ·carefully reviewed this and signed it on October 27th of

10· ·2023, correct?

11· · · · · · · · ·MS. DUGUAY:· ·Objection, form.

12· · · ·A.· ·Yeah, perhaps I -- I overlooked that -- what I

13· ·would describe as a very minor detail.

14· · · ·Q.· ·(By Mr. Anderson) Okay.· Well, in Paragraph 2,

15· ·sir, of your declaration you say that the attached

16· ·translation is a true, full, and accurate translation of

17· ·the relevant excerpt from the attached German version of

18· ·Section 15.9.· Do you see that, sir?

19· · · ·A.· ·Yes, I do.

20· · · ·Q.· ·What's the relevant excerpt that you were

21· ·referring to?

22· · · ·A.· ·Well, it's -- it's all of it.

23· · · ·Q.· ·Okay.· And correct me if I'm wrong, but I

24· ·believe you testified that your translation would have

25· ·been reviewed by your quality control people at RWS



·1· ·prior to you signing this declaration; is that correct?

·2· · · ·A.· ·That's correct, yes.

·3· · · ·Q.· ·To your knowledge, would that also have been

·4· ·true of Ms. Tinworth's earlier translation that you

·5· ·used?

·6· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·7· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation.

·8· · · ·A.· ·Everything that we -- that we produce at RWS

·9· ·goes through our normal routine quality control

10· ·procedures.

11· · · ·Q.· ·(By Mr. Anderson) So to your knowledge -- to

12· ·your knowledge, that would include Ms. Tinworth's

13· ·earlier translation, correct?

14· · · ·A.· ·Yes.

15· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

16· · · · · · · · ·MS. DUGUAY:· ·Objection, foundation.

17· · · ·Q.· ·(By Mr. Anderson) Okay.· I'm now going to share

18· ·my screen.· Can you see that, sir?

19· · · ·A.· ·Yep.

20· · · ·Q.· ·Okay.· And this is a document that will be

21· ·marked as Exhibit 2.

22· · · · · · · · ·(Exhibit marked for identification as

23· · · · · · · · ·Deposition Exhibit Number 2.)

24· · · ·Q.· ·(By Mr. Anderson) And it has, for the record,

25· ·been submitted by MOM in this proceeding as MOM_1021.



·1· ·It has production numbers MOM_0006188 through -- excuse

·2· ·me, 6201.· And it is headed on the first page, there's a

·3· ·case style, but then it says, Declaration of Translator

·4· ·Rebecca Amy Tinworth.· Please -- I'm going to ask you --

·5· ·I'm going to scroll through this again.· I want you to

·6· ·take a minute to look at this document and tell me

·7· ·whether you have seen all or any part of it.

·8· · · · · · · · ·MS. PATEL:· ·Alan, before we do that, can

·9· ·we take a quick break?· We've been going --

10· · · · · · · · ·MR. ANDERSON:· ·Absolutely.· That's a good

11· ·point, and I'm glad you raised it.· I was thinking of

12· ·the same thing so --

13· · · · · · · · ·And by the way, Dr. -- I keep on looking

14· ·back at how to pronounce your name, I'm sorry --

15· ·Benyunes.

16· · · · · · · · ·THE WITNESS:· ·That's correct, yep.

17· · · · · · · · ·MR. ANDERSON:· ·Yeah.

18· · · · · · · · ·If any time you need to take a break to --

19· ·you know, a personal break to go to the lavatory or

20· ·anything like that, just let us know.· But let's take a

21· ·break now for about, what, ten minutes.· Is that all

22· ·right?

23· · · · · · · · ·THE WITNESS:· ·Okay.· Yep.

24· · · · · · · · ·MR. ANDERSON:· ·Okay.· So with that, we'll

25· ·go off the record.· It is 10:45 and come back at about



·1· ·10:55.

·2· · · · · · · · ·THE WITNESS:· ·Okay.

·3· · · · · · · · ·(Short break taken at 10:45 a.m.)

·4· · · · · · · · ·(Proceedings resumed at 10:56 a.m.)

·5· · · ·Q.· ·(By Mr. Anderson) Okay.· Dr. Benyunes, you

·6· ·understand that you're still under oath the same as you

·7· ·would be if you were in court testifying?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And just so the record is clear, during the

10· ·break, did you have conversations with your counsel

11· ·Ms. Duguay?

12· · · ·A.· ·Momentarily.

13· · · ·Q.· ·Okay.· All right.· Just before we took the

14· ·break, I had showed you what will be marked as

15· ·Exhibit 2.· Can you see that, sir?

16· · · ·A.· ·I can, indeed.

17· · · · · · · · ·Can I just clarify what I had said

18· ·previously about Exhibit 1?

19· · · ·Q.· ·Well, let me ask you this:· What is the genesis

20· ·of your desire to clarify something that you had

21· ·testified to regarding Exhibit 1?

22· · · ·A.· ·I just checked on -- on our company archive

23· ·what was the source document that I was provided with

24· ·when I prepared the translation of Section 15.1 of the

25· ·book, and it was, indeed, as shown.· I wasn't sure



·1· ·whether I remembered this correctly or not, but it was

·2· ·as shown.

·3· · · ·Q.· ·Okay.· Let me go back to Exhibit 1.

·4· · · · · · · · ·THE COURT REPORTER:· ·Counsel, can we

·5· ·pause for just a moment?

·6· · · · · · · · ·MR. ANDERSON:· ·Yes.

·7· · · · · · · · ·(Brief court reporter pause.)

·8· · · ·Q.· ·(By Mr. Anderson) Back on the record, sir.

·9· · · · · · · · ·Mr. Benyunes, you had said that you

10· ·checked the RWS archive; is that correct?

11· · · ·A.· ·Yes.· I just checked the job folder for this

12· ·job just to be sure what I had been provided with, so I

13· ·was provided with -- with the document shown as

14· ·Exhibit -- as Exhibit A.

15· · · ·Q.· ·Exhibit A is the translation.

16· · · ·A.· ·Or --

17· · · ·Q.· ·Or is it Exhibit B?

18· · · ·A.· ·-- Exhibit B, probably.· Yep.

19· · · ·Q.· ·All right.· So you were provided, it looks

20· ·like, the cover -- an image of the cover, the author

21· ·title page, the printer or publisher information --

22· · · ·A.· ·That's right, yep.

23· · · ·Q.· ·Yep.· All of -- all of this; the forward, the

24· ·table of contents.· Did you review or translate any of

25· ·this prior to the -- what begins with Section 15.9?



·1· · · ·A.· ·I would have had a very quick look at the table

·2· ·of contents and the title and the -- yeah, that -- that

·3· ·would be sufficient --

·4· · · ·Q.· ·Okay.

·5· · · ·A.· ·-- for the purposes of establishing the context

·6· ·of the, the referred job at hand.

·7· · · ·Q.· ·Okay.· And what was it -- what did the --

·8· ·reviewing the title and table of contents tell you about

·9· ·the context of the job at hand?

10· · · ·A.· ·Well, it's about childcare -- about neonatal

11· ·childcare.

12· · · ·Q.· ·For a -- okay.· And for a medical provider, I

13· ·think you said, or a --

14· · · ·A.· ·Physician.

15· · · ·Q.· ·-- physician specializing in childcare,

16· ·correct?

17· · · ·A.· ·That's right, yeah.

18· · · · · · · · ·MS. DUGUAY:· ·Foundation, form.

19· · · ·Q.· ·(By Mr. Anderson) Okay.· So just -- just so

20· ·we're clear, you did not, as part of that, read

21· ·chapter -- or review Chapter 1 or the forward, correct?

22· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

23· · · ·A.· ·No, that wouldn't be part of our standard

24· ·practices and it wouldn't have been -- it wouldn't have

25· ·added anything to my understanding of the context there.



·1· · · ·Q.· ·Okay.· By the way, with regard to Exhibit 1,

·2· ·your declaration, prior to signing the declaration, did

·3· ·you discuss your translation of Section 15.9 with anyone

·4· ·at RWS?

·5· · · ·A.· ·No, I don't think so, no.· I wouldn't have any

·6· ·cause to.

·7· · · ·Q.· ·Okay.· Did you discuss your translation with

·8· ·Ms. Patel or anyone from her firm Fish & Richardson?

·9· · · ·A.· ·No.· Again, that wouldn't be -- that would be

10· ·highly irregular in regard to our business practices.

11· · · ·Q.· ·Okay.· By the way, who wrote -- who authored

12· ·the -- who wrote the declaration?

13· · · · · · · · ·MS. PATEL:· ·Objection, foundation and

14· ·form.

15· · · ·A.· ·It was prepared for me and presented for me

16· ·to -- to sign.· I think I -- I was given the opportunity

17· ·to amend anything that I was unhappy about, and I think

18· ·I -- I think I did.· I can't honestly remember.

19· · · ·Q.· ·(By Mr. Anderson) Okay.· But you do know that

20· ·you didn't write this in the first instance, correct?

21· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

22· · · ·A.· ·I didn't create the document, no.

23· · · ·Q.· ·Okay.· In fact, are you aware that it was

24· ·created by Ms. Patel or someone at Fish & Richardson in

25· ·the first instance?



·1· · · · · · · · ·MS. PATEL:· ·Objection, form.

·2· · · ·A.· ·I couldn't tell you anything.

·3· · · ·Q.· ·Okay.· But it was presented to you by your --

·4· ·the person you were working with who was -- who you

·5· ·don't recall --

·6· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·7· · · ·Q.· ·(By Mr. Anderson) -- within -- within RWS, the,

·8· ·what I'll call, client contact person?

·9· · · · · · · · ·MS. PATEL:· ·Same objections.

10· · · ·A.· ·It would -- yeah, it would have been just given

11· ·to -- I think it would -- I can't -- I can't really

12· ·recall who -- who actually sent it to me, but, yeah, it

13· ·was -- it was -- it was, yeah, given to me to review,

14· ·correct, and -- to review and correct, and then I think

15· ·I eventually ended up signing it, amended -- an amended

16· ·version of it.

17· · · ·Q.· ·(By Mr. Anderson) Okay.· Do you normally sign

18· ·declarations of accuracy of translations that are

19· ·prepared by your client?

20· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

21· · · ·A.· ·As far as I was aware, it was prepared by my

22· ·company.· I had no idea who it was prepared by.

23· · · ·Q.· ·Okay.· If I tell you that it was -- I'm sorry.

24· ·I didn't mean to interrupt.· I apologize.

25· · · ·A.· ·I was going to say, I just wouldn't have given



·1· ·it any thought provided I was completely happy about the

·2· ·content.

·3· · · ·Q.· ·Okay.· In your experience at RWS, are you

·4· ·usually -- are you often provided with a declaration to

·5· ·sign that you did not draft in the first instance?

·6· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·7· · · ·A.· ·I wouldn't have thought it was standard

·8· ·practice having to draft one's own declarations, but

·9· ·it's not very commonplace for me to have to sign

10· ·declarations.· I've maybe signed a handful of others in

11· ·all the time I've been at RWS.· Yeah, maybe a -- yeah, a

12· ·small number, but I wouldn't have drafted them myself.

13· · · · · · · · ·(Exhibit marked for identification as

14· · · · · · · · ·Deposition Exhibit Number

15· · · ·Q.· ·(By Mr. Anderson) Okay.· All right.· Let's go

16· ·back now to what I said would be marked as Exhibit 2.

17· ·And this is document that says, Declaration of

18· ·Translator Rebecca Tinworth.· My first question to you,

19· ·sir, is the first is the declaration.· Do you see that,

20· ·sir?

21· · · ·A.· ·Yep.

22· · · ·Q.· ·Okay.· And have you ever seen this page

23· ·previously?

24· · · ·A.· ·The page as presented with the signatures and

25· ·names --



·1· · · ·Q.· ·Yes, sir.

·2· · · ·A.· ·-- shown on the page?

·3· · · · · · · · ·No, not to the best of my knowledge, no,

·4· ·or at least I don't recall.· I don't see why I would

·5· ·have had any occasion to have seen it.

·6· · · ·Q.· ·Okay.· Now, you said with the name and the

·7· ·signatures.· Did you see it in some other form?

·8· · · ·A.· ·I just wanted clarification that you weren't

·9· ·asking me whether I had seen this in the form of a blank

10· ·declaration; in which case, I'd have to answer I don't

11· ·recall.

12· · · ·Q.· ·Okay.

13· · · · · · · · ·THE COURT REPORTER:· ·Counsel?

14· · · ·Q.· ·(By Mr. Anderson) Now, following the first page

15· ·is --

16· · · · · · · · ·THE COURT REPORTER:· ·Counsel?

17· · · · · · · · ·MR. ANDERSON:· ·Yes.

18· · · · · · · · ·THE COURT REPORTER:· ·I'm sorry.· My

19· ·writer is lagging right now.· Do you mind if I -- I need

20· ·to restart my -- my job.· Can you just pause for just a

21· ·moment, please?· I'm sorry.· I haven't had this happen

22· ·in a --

23· · · · · · · · ·MR. ANDERSON:· ·No problem.· You're the

24· ·most important person on the Zoom, because without you,

25· ·we've got nothing so you take whatever you need to fix



·1· ·the situation.

·2· · · · · · · · ·THE COURT REPORTER:· ·Okay.· I need to let

·3· ·it catch up.· For some reason, it's -- I don't know why

·4· ·it's -- just give me -- I think I need five.

·5· · · · · · · · ·MR. ANDERSON:· ·That's absolutely fine.

·6· ·We'll wait.

·7· · · · · · · · ·THE COURT REPORTER:· ·All right.· Thank

·8· ·you.

·9· · · · · · · · ·MR. ANDERSON:· ·We're not going anywhere.

10· · · · · · · · ·THE COURT REPORTER:· ·Okay.· We're going

11· ·off the record.· The time is 11:08.

12· · · · · · · · ·(Deposition resumed at 11:10 a.m.)

13· · · · · · · · ·MR. ANDERSON:· ·All right.· We're back on

14· ·the record.

15· · · ·Q.· ·(By Mr. Anderson) Mr. Benyones, just to make

16· ·sure we got it on the record, I think you said that you

17· ·had not seen previously the first page of Exhibit 2, the

18· ·actual declaration, dated April 3, 2017, signed by R. A.

19· ·Tinworth; is that correct?

20· · · ·A.· ·I don't recall having seen it.

21· · · ·Q.· ·All right.· Following that is a translation,

22· ·and it is the next 13 pages.· And my question is, or I

23· ·will tell you based on the declaration -- it's the

24· ·declaration, it's the translation prepared by

25· ·Ms. Tinworth.



·1· · · · · · · · ·I want you to take a minute to take a look

·2· ·at the exhibit and I'll scroll through as you wish.· And

·3· ·my question to you is whether you recognize seeing this

·4· ·translation that is attached to the declaration of

·5· ·Ms. Tinworth?

·6· · · ·A.· ·Yes, I do.

·7· · · ·Q.· ·All right.· And the -- have you seen it

·8· ·previously?

·9· · · ·A.· ·Well, yes.

10· · · ·Q.· ·And this is the translation that you got prior

11· ·to doing your work, correct?

12· · · · · · · · ·MS. PATEL:· ·Objection, form; foundation.

13· · · ·A.· ·As -- as found in the company archive, yes.

14· · · ·Q.· ·Sure.· This is what you got prior to doing your

15· ·translation, correct?

16· · · · · · · · ·MS. PATEL:· ·Objection, form.

17· · · ·A.· ·Yes.

18· · · ·Q.· ·And you reviewed this translation in connection

19· ·with doing your own translation, correct?

20· · · · · · · · ·MS. PATEL:· ·Objection, form.

21· · · ·A.· ·I wouldn't say I reviewed it.· I've used it as

22· ·a, as a -- as a translated aide, and I've used -- the

23· ·parts of it, substantial parts of it that I've used I

24· ·have reviewed as I've gone along, reviewed it in, in --

25· ·in the sense of looking at how it's phrased in relation



·1· ·how I would choose to phrase it had I translated it from

·2· ·scratch.

·3· · · ·Q.· ·What you had in your -- on your screen in your

·4· ·computer in your possession this translation by

·5· ·Ms. Tinworth at the time that you did your translation?

·6· · · ·A.· ·I had to open.

·7· · · · · · · · ·MS. PATEL:· ·I objected to the question.

·8· ·Foundation and form.

·9· · · ·Q.· ·(By Mr. Anderson) So it's clear, Mr. Benyones,

10· ·you just need to pause because it's important we not

11· ·speak at the same time, especially with any delays

12· ·inherent in the virtual nature of this deposition,

13· ·because it is very difficult for the court reporter to

14· ·take down more than one of us speaking at once.

15· · · ·A.· ·All right.

16· · · ·Q.· ·And also unless you are told don't answer the

17· ·question, you just go ahead and answer after the

18· ·objection is stated, okay?

19· · · ·A.· ·Okay.

20· · · ·Q.· ·Thank you.

21· · · · · · · · ·With regard to your process for doing your

22· ·translation, sir, did you -- I'm just trying to

23· ·understand the process, did you first look at

24· ·Ms. Tinworth's translation, then go look at the original

25· ·text and decide whether you would change anything or did



·1· ·you look at the original text in German, come up with

·2· ·what you would say and then look at Ms. Tinworth's, and

·3· ·if you agreed with Ms. Tinworth's you just repeated it?

·4· ·What was the process there, sir?

·5· · · · · · · · ·MS. PATEL:· ·Objection, form.

·6· · · ·A.· ·I would -- my standard process of it, I

·7· ·generally have a hard copy of the German, which is on a

·8· ·document holder in front of the screen, so I otherwise

·9· ·begin by looking at that.· And then in a sentence by

10· ·sentence basis reading it, deciding how I would phrase

11· ·it myself.

12· · · · · · · · ·Then I would, in this particular case, see

13· ·how it was being phrased in the, in the -- existing

14· ·translation.· And if, if the words chosen were

15· ·essentially as I would have chosen myself, I would then

16· ·have copied it across.

17· · · ·Q.· ·When you say if they were essentially what you

18· ·would have chosen, you would agree that in doing any

19· ·translation there are variations that still result in a,

20· ·you know, certifiable translation?

21· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

22· ·Objection, form.

23· · · ·A.· ·Yes, of course.· There are many ways that you

24· ·can correctly translate something often, yeah, often,

25· ·very large number of ways.· We all have our own



·1· ·preferences and, and, yeah, style and terminology and

·2· ·all the rest of it really.

·3· · · ·Q.· ·And that's certainly true when you are

·4· ·translating the German language, correct?

·5· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·6· · · ·A.· ·It's true of all languages.

·7· · · ·Q.· ·And certainly true of German?

·8· · · ·A.· ·Oh, for sure.

·9· · · · · · · · ·MS. PATEL:· ·Objection, form.

10· · · ·Q.· ·(By Mr. Anderson) Was there any part of

11· ·Ms. Tinworth's translation that you see on the screen

12· ·that you focused on more particularly when you were

13· ·doing your translation?

14· · · · · · · · ·MS. PATEL:· ·Objection, form.

15· · · ·A.· ·Only -- only the paragraph that was, I can't

16· ·remember one or two paragraphs I had been asked to

17· ·translate on an earlier occasion because that suggested

18· ·to me that, that there was something particularly

19· ·important about that particular section of text;

20· ·otherwise, no.

21· · · ·Q.· ·Okay.· With regard to that particular section

22· ·of text, do you recall if I put up the German language

23· ·version, do you recall what section of text that was?

24· · · ·A.· ·I would recognize it if I saw it.

25· · · ·Q.· ·All right.· Let's see if we can get it up



·1· ·there.

·2· · · · · · · · ·THE COURT REPORTER:· ·I'm sorry.· Did you

·3· ·say I would or I wouldn't?

·4· · · · · · · · ·THE WITNESS:· ·I would.

·5· · · ·Q.· ·(By Mr. Anderson) I have put up on the screen,

·6· ·sir, Exhibit B of your declaration.· Do you see this,

·7· ·sir, as the first page?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·All right.· I'm going to go to the start of

10· ·Section 15.9, and then I would ask you, if you can, you

11· ·tell me to scroll until I get to the paragraph that you

12· ·recall being told to focus on.

13· · · · · · · · ·Okay.· I'm at the start now, and I saw you

14· ·were looking at something on your desk.· Were you

15· ·referring to some piece of paper?

16· · · ·A.· ·I've got a print out of that, of that paragraph

17· ·that I was just checking so that I didn't waste your

18· ·time any.

19· · · ·Q.· ·All right.· Go ahead.

20· · · ·A.· ·You are scrolling fast, so I'll know when I

21· ·come to it.

22· · · ·Q.· ·All right.· I'll scroll slowly.· You tell me

23· ·when I come to it.

24· · · ·A.· ·I think it's the next page.· Okay.· Coming to

25· ·it now.· Yes.· Stop there.· It's a bit further down.



·1· ·That's it.· Stop there.

·2· · · ·Q.· ·Okay.

·3· · · ·A.· ·Yeah.· So it's the paragraph that's kind of in

·4· ·the middle of the left-hand side where it says Die

·5· ·Anwendung.

·6· · · ·Q.· ·Okay.· Let me see if I can -- wait one minute

·7· ·here and I should be able to highlight it so we're all

·8· ·on the same page.

·9· · · · · · · · ·Well, I don't wait forever.· My system is

10· ·now being slow.

11· · · · · · · · ·It's the paragraph that begins:· Die

12· ·Anwendung ist einfach?

13· · · ·A.· ·That's right, yeah.

14· · · ·Q.· ·Okay.· And it was the paragraph that goes down

15· ·and ends in Ols uberzeugen?

16· · · ·A.· ·Do you recall being told why that paragraph was

17· ·important?

18· · · · · · · · ·MS. PATEL:· ·Objection and form.

19· · · ·A.· ·No.· No.· I'm not sure.· No, I don't recall.

20· ·I've known that -- well, I recognize it from having

21· ·asked to translate it.

22· · · ·Q.· ·(By Mr. Anderson) Did you change anything of

23· ·your earlier translation of this paragraph when you did

24· ·your translation of the entire section of the book 15.9?

25· · · ·A.· ·No, I don't think so.



·1· · · ·Q.· ·Okay.· Going back to Exhibit 2, sir,

·2· ·Ms. Tinworth's translation -- just to be clear, do you

·3· ·know Ms. Tinworth or did you ever deal with her during

·4· ·your years at RWS?

·5· · · ·A.· ·No, I've never met her.

·6· · · ·Q.· ·Okay.· I'm now going to show you, sir, a

·7· ·document that I'm going to mark as Exhibit 3 or that

·8· ·will be marked as Exhibit 3.· It is headed, Declaration

·9· ·of Accuracy of Translation.· It has been marked as MOM

10· ·1007 in this proceeding.· And the there are no Bates

11· ·numbers on the document.

12· · · · · · · · ·(Exhibit marked for identification as

13· · · · · · · · ·Deposition Exhibit Number 3.)

14· · · ·Q.· ·(By Mr. Anderson) My question to you, sir, is

15· ·first off, have you ever seen this first page which is a

16· ·declaration of accuracy of translation, and it appears

17· ·to have been signed by David Joshua Sherman on or about

18· ·February 28th, 2003?

19· · · ·A.· ·No, I don't think so.· No, no, I definitely

20· ·haven't definitely seen.

21· · · ·Q.· ·All right.· There is attached to this a

22· ·translation, which I will represent to you for the

23· ·record is different from the translation of Ms. Tinworth

24· ·that we looked at just a little while ago.

25· · · · · · · · ·Do you recall having seen a translation or



·1· ·a modification or amendment of Ms. Tinworth's

·2· ·translation prepared by Mr. Sherman previously?

·3· · · ·A.· ·I am unaware that there's more than one version

·4· ·of the translation.· The only version that I've seen is

·5· ·the version that I found on the company archive, which

·6· ·is presumably the amended version.

·7· · · ·Q.· ·The amended version or the original version by

·8· ·Ms. Tinworth?

·9· · · ·A.· ·Oh, no, sorry.· The -- well, the version done

10· ·by Ms. Tinworth, the finalized version that we supplied

11· ·to the customer.

12· · · ·Q.· ·Okay.

13· · · ·A.· ·Yeah, it hadn't occurred to me that there might

14· ·be more than one version of it.

15· · · ·Q.· ·Okay.· The version that you obtained from the

16· ·archive indicates that the author, or to your

17· ·understanding the author was Ms. Tinworth, correct?

18· · · ·A.· ·That she had been the translator.

19· · · ·Q.· ·Yes.

20· · · ·A.· ·Yes, I think it would have shown that on the,

21· ·in the record.

22· · · ·Q.· ·Okay.· So --

23· · · ·A.· ·Withdrawn.

24· · · ·Q.· ·Okay.· So with respect to this translation in

25· ·which Mr. Sherman says that he changed or added the



·1· ·words "to be licked off" to make the translation a "more

·2· ·accurate relection of the German text" you have not seen

·3· ·that, correct, that translation?

·4· · · ·A.· ·I don't know actually.· I don't know.

·5· · · ·Q.· ·Okay.· Well, let's see if we can perhaps.· I am

·6· ·now sharing my screen, and on the left-hand side to me

·7· ·is the translation from, attached to Mr. Sherman's

·8· ·declaration and on the right-hand side is the

·9· ·translation attached to Ms. Tinworth's declaration.

10· · · ·A.· ·Okay.

11· · · ·Q.· ·And taking a moment to look at these two

12· ·paragraphs that begin with in bold "use of".· Do you see

13· ·that, sir?

14· · · ·A.· ·Uh-huh.

15· · · ·Q.· ·Does that refresh your recollection as to which

16· ·translation you consulted as you were doing your

17· ·translation?

18· · · ·A.· ·No, they seem similar.· And, yeah, as I

19· ·explained previously, you know, I was translating -- you

20· ·know, I would be translating my, the text myself

21· ·sentence by sentence, and as such, I would have only

22· ·been looking at the text, the writing of the previous

23· ·translation one sentence at a time.· I can't say that I

24· ·would have noticed categorically which was which.

25· · · ·Q.· ·Okay.· Well, when you did your -- when you



·1· ·accessed the art of U.S. archive, do you recall that

·2· ·there are was only one Tinworth translation?

·3· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·4· · · ·A.· ·I can't say for certain actually.· I think I

·5· ·probably noticed there was more than one on there.  I

·6· ·can't remember.

·7· · · ·Q.· ·Well, if there had been more than one

·8· ·translation, wouldn't you have downloaded or accessed

·9· ·both in your work?

10· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

11· · · ·A.· ·I think I would have probably just -- I would

12· ·have probably just looked at the, the one that, that had

13· ·the original translator's name against it.

14· · · · · · · · ·At the end of the day it's not something I

15· ·would have paid that much attention to really.· I just

16· ·assumed it was all in order, because, ultimately, all

17· ·the words supplied by me are words that I have

18· ·essentially finalized in my own mind and approved.

19· · · · · · · · ·So, you know, the -- it hadn't occurred to

20· ·me actually to be honest.

21· · · ·Q.· ·Okay.

22· · · ·A.· ·I just assumed it was like, like any other job

23· ·that I'd be doing routinely and I don't know.

24· · · ·Q.· ·So going back to Exhibit 3, Mr. Sherman's

25· ·declaration and attached translation dated February 28,



·1· ·2023, as you sit here today you do not recall one way or

·2· ·the other -- you don't recall, specifically, seeing a

·3· ·translation by Mr. Sherman, would that be a fair

·4· ·statement?

·5· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·6· · · ·A.· ·No, not specifically.· No, I don't recall.· No.

·7· · · · · · · · ·(Exhibit marked for identification as

·8· · · · · · · · ·Deposition Exhibit Number 4.)

·9· · · ·Q.· ·(By Mr. Anderson) Okay.· I'm now going to show

10· ·you a document that I'm going to mark as Exhibit 4 or

11· ·that will be marked as Exhibit 4.· This is a document

12· ·headed Supplemental Declaration of Accuracy of

13· ·Translation, appears to be David Joshua Sherman.· For

14· ·the record, it's been marked as MOM Exhibit 1022, it has

15· ·production numbers MOM 0006255 through 6285.

16· · · · · · · · ·Looking first at the first page, actually,

17· ·the first two pages, first three pages signed

18· ·November 6th by Mr. Sherman or appears to have been

19· ·signed November 6th by Mr. Sherman.· Do you recall

20· ·having seen this declaration previously, sir?

21· · · ·A.· ·No, I don't, sir.· I don't know if I had any

22· ·occasion to.

23· · · ·Q.· ·All right.· Attached to the attachments to it

24· ·we have Ms. Tinworth's declaration, I think you said you

25· ·have not seen that for her, correct?



·1· · · ·A.· ·Uh-huh.

·2· · · ·Q.· ·And then -- that's still hers, as Exhibit B, we

·3· ·have Mr. Sherman's previously declaration and attachment

·4· ·of February 28th, which you said you hadn't seen

·5· ·previously, correct?

·6· · · ·A.· ·Yes, I haven't it.· As far as I'm aware I

·7· ·haven't seen it.· I had no occasion to.

·8· · · ·Q.· ·And then as Exhibit C we have what appears to

·9· ·be an excerpt from an online English Cambridge

10· ·Dictionary.· You've not seen that previously; is that

11· ·correct?

12· · · ·A.· ·No, I don't think so.· No.

13· · · · · · · · ·(Exhibit marked for identification as

14· · · · · · · · ·Deposition Exhibit Number 5.)

15· · · ·Q.· ·All right.· I'm going to show you, sir, it's an

16· ·e-mail thread which will be marked as Exhibit 5 ,if I'm

17· ·doing my numbers correctly.

18· · · · · · · · ·For the record it has production

19· ·numbers -- excuse me, M0005791 through 5809, and it is a

20· ·series of e-mails, and I will tell that you none of them

21· ·indicate that you were an arthur, recipient or copyee.

22· ·So I just have a few questions for you.

23· · · · · · · · ·First, do you recall seeing any of these

24· ·e-mails between Elizabeth Daw and Andrea Turner at RWS

25· ·and Ms. Patel at Fish & Richardson.· And I'll just



·1· ·scroll through these slowly so you can take a look at

·2· ·it.· The last e-mail is dated August 4th of 2023, and

·3· ·the first e-mail, for the record, is dated February 14th

·4· ·of 2023.

·5· · · · · · · · ·So I'm now going to scroll through these

·6· ·slowly.· And Mr. Benyones, at the end of it, let me know

·7· ·whether you recall having seen any of these previously.

·8· · · ·A.· ·I think I can categorically say if I wasn't

·9· ·copied into them, I wouldn't have had the occasion to

10· ·have seen them.

11· · · ·Q.· ·Well, do you recall any of them being forwarded

12· ·to you by the folks at RWS?

13· · · ·A.· ·Do you mean the entire thread or individual

14· ·e-mails?

15· · · ·Q.· ·Individual e-mails if you recall having seen

16· ·any of them, please let me know and stop me.

17· · · ·A.· ·It doesn't look familiar.· Yeah, I can't

18· ·categorically say, but I can't think of any particular

19· ·reason why I would have needed to have seen them.

20· · · ·Q.· ·Okay.· I'll just keep on scrolling while we're

21· ·at the end, and I'll ask you a few specific questions of

22· ·some of them whether they do refer to you.

23· · · ·A.· ·No, they don't look familiar.

24· · · ·Q.· ·Okay.· There's a number of e-mails from an

25· ·Andrea Turner, key account manager.· Do you see that,



·1· ·for example, on page 5802 that I have up on the screen

·2· ·right now?

·3· · · ·A.· ·Yeah.

·4· · · ·Q.· ·Do you know who she is?

·5· · · ·A.· ·The name is familiar.· I've not had any -- I've

·6· ·met her.· I think she's a product manager.· I'm sure

·7· ·I've had e-mail correspondence with her about individual

·8· ·jobs.· But we've got lots of product managers, so I

·9· ·can't be more precise than this I'm afraid.

10· · · ·Q.· ·By the way, have you ever done a translation

11· ·for the law firm of Fish & Richardson prior to this

12· ·translation?

13· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

14· · · ·A.· ·I've done another translation for them.  I

15· ·couldn't say for certain whether it was before or after

16· ·this one.

17· · · ·Q.· ·Okay.· I'm going to go to the last page of this

18· ·exhibit, which has Bates numbered 5809, and it appears

19· ·to be a single full sentence.

20· · · · · · · · ·Do you recognize having seen this expert

21· ·that begins Die Anwendung ist einfach?

22· · · ·A.· ·No, I don't think so, but I can't say for

23· ·certain.

24· · · ·Q.· ·Okay.· I'm going to go to Bates numbered page

25· ·MOM 0005796, and in it at the bottom of that page is



·1· ·e-mail from Ms. Patel to Andrea Romero-Perez, Elizabeth

·2· ·Daw and Andrea Turner at RWS.· It is dated July 28,

·3· ·2023.· Do you see that, sir, on the screen?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·First off, do you recognize the name Andrea

·6· ·Romero-Perez?

·7· · · ·A.· ·Again, the name looks familiar.· I would have

·8· ·guess it was another product manager --

·9· · · ·Q.· ·All right.

10· · · ·A.· ·-- of which there are many.

11· · · ·Q.· ·Okay.· In the e-mail from Ms. Patel, she asks

12· ·or tells Ms. Perez that she would like a quote, a new

13· ·translator to translate just that sentence and how long

14· ·it would take to get a signed declaration.· Do you see

15· ·that, sir?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Do you, seeing that, confirm what I believe you

18· ·testified to previously that initially you were asked

19· ·simply to translate a single sentence?

20· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

21· · · ·A.· ·No, I think I was asked to translate a single

22· ·paragraph.

23· · · ·Q.· ·Okay.

24· · · ·A.· ·I think.

25· · · ·Q.· ·All right.· You don't recall for sure?



·1· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·2· · · ·A.· ·No, I don't actually.· No.

·3· · · ·Q.· ·All right.

·4· · · ·A.· ·I think it was a paragraph.

·5· · · ·Q.· ·All right.· I'm going to go up to the next

·6· ·e-mail on the thread on this page.· It's to Ms. Patel

·7· ·from Ms. Perez, dated, looks like, July 28th, 2023.· Do

·8· ·you see that, sir, on the screen?

·9· · · ·A.· ·Yeah.

10· · · ·Q.· ·Okay.· And in this, Ms. Perez says that, quote,

11· ·We could have this returned to you by close of business

12· ·UK time, 1st August, as the translator would need to

13· ·spend time looking at the context of the text and not

14· ·just translating a sentence.· Do you see that, sir?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Does that at all refresh your recollection that

17· ·you initially were asked to simply translate a single

18· ·sentence?

19· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

20· · · ·A.· ·No, not really.· No.· Just sentence.· The

21· ·difference between one sentence and one paragraph is not

22· ·enormous.

23· · · ·Q.· ·Okay.· Would you agree with Ms. Perez's

24· ·statement that quote, The translator would need to spend

25· ·time looking at the context of the text and not just



·1· ·translating a single sentence, close quote?

·2· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Thank you.· I'm now going to go up to, it's

·5· ·actually the top of Bates numbered page 5795 and the

·6· ·bottom of Bates numbered page 5794.

·7· · · · · · · · ·And first looking at 5795, there's an

·8· ·e-mail from Ms. Perez to Ms. Patel, copied to Ms. Daw

·9· ·and Ms. Turner, dated July 31st, 2023.· And in it it

10· ·identifies you as the translator.· Do you see that?

11· · · ·A.· ·Yeah.

12· · · ·Q.· ·Do you recall having any conversations with

13· ·Ms. Perez when you were apparently selected to do this

14· ·translation?

15· · · · · · · · ·MS. PATEL:· ·Objection, form.

16· · · ·A.· ·I can't remember.

17· · · ·Q.· ·All right.· Scrolling up, there is another

18· ·e-mail from, in response to Ms. Romero's, or excuse me,

19· ·Ms. Perez's e-mail identifying you.

20· · · · · · · · ·The next e-mail is from Ms. Patel to

21· ·Ms. Perez, copies to Ms. Daw and Ms. Turner, dated

22· ·August 2nd, 2023, in which Ms. Patel says, quote, We

23· ·would like to work forward with Mr. Benyones performing

24· ·this additional translation with one minor revision.

25· ·Could he translate the entire paragraph in which the



·1· ·relevant sentence is located and not just the relevant

·2· ·sentence.· Please let us know if there will be any

·3· ·changes in the cost to do so.· Do you see that, sir?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Okay.· Does that refresh your recollection that

·6· ·your initial assignment that you were -- at least the

·7· ·initial assignment that you recall was simply translate

·8· ·a paragraph?

·9· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

10· ·Objection, form.

11· · · ·A.· ·It doesn't refresh my memory at all because it

12· ·doesn't add anything further to my recollection that I

13· ·was asked to translate a paragraph.

14· · · ·Q.· ·All right.· Moving up to 5794, it's an e-mail

15· ·from Ms. Patel to Ms. Perez, copy to Ms. Daw and

16· ·Ms. Turner, dated August 2nd, 2023, in which Ms. Patel

17· ·says, Please find a draft declaration for Mr. Benyunes,

18· ·and the highlighted paragraph we'd like him to translate

19· ·for review.· Do you see that?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Do you recall having received a draft

22· ·declaration prepared by Ms. Patel or someone at her firm

23· ·which included the highlighted paragraph that they

24· ·wanted you to review?

25· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.



·1· · · ·A.· ·I can hardly remember.· It's been provided with

·2· ·the paragraph, and then at a later stage being provided

·3· ·with a declaration.· I don't have any recollection of

·4· ·the origins of the declaration.· I remember being asked

·5· ·to approve the content, and I think I asked to have some

·6· ·changes made to it, as I recall -- as I recall.· It's

·7· ·stuff that I don't remember in minute detail at this

·8· ·point.

·9· · · ·Q.· ·All right.· Okay.· Well, this is sent with

10· ·the -- do you have any reason to believe that Ms. Patel

11· ·did not send Ms. Perez a draft declaration for you with

12· ·the highlighted paragraph they wanted you to translate?

13· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

14· ·Objection, form.· Objection, relevance.

15· · · ·A.· ·It's not something that would have crossed my

16· ·mind where the declaration had come from.

17· · · ·Q.· ·Yeah.

18· · · ·A.· ·I think probably I just assumed it come

19· ·in-house from my own company.

20· · · ·Q.· ·Okay.· Well, my question is, I thought you

21· ·testified that you don't recall seeing the draft

22· ·declaration in the highlighted paragraph?

23· · · · · · · · ·MS. PATEL:· ·Same objection.

24· · · ·Q.· ·Or do you recall it?

25· · · · · · · · ·MS. PATEL:· ·Same objections.



·1· · · ·A.· ·Separately, yes.

·2· · · ·Q.· ·Okay.

·3· · · ·A.· ·Draft declaration and the highlighted

·4· ·paragraph.

·5· · · ·Q.· ·Okay.· You do recall seeing that?

·6· · · ·A.· ·Separately, yes.

·7· · · ·Q.· ·Okay.· Do you recall -- this is dated

·8· ·August 2nd at 1836, and I believe that's the local time

·9· ·for Ms. Patel, which would be 6:36 central standard

10· ·time, which I believe would be 0036 summertime.· Do you

11· ·see that, sir?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·All right.· The next e-mail is an e-mail from

14· ·Ms. Perez to Ms. Patel and copies to Ms. Daw and

15· ·Ms. Turner, dated August 3 at 4:37 a.m., so the next

16· ·day.· I believe that would be 10:37 a.m., I believe,

17· ·summertime.

18· · · ·A.· ·Yes.

19· · · ·Q.· ·In it Ms. Perez provides, says there are some

20· ·comments from you.· Do you see that, sir?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Okay.· Do you -- does this refresh your

23· ·recollection that you -- or does this confirm that you

24· ·received the declaration drafted by Ms. Patel with the

25· ·highlighted paragraph attached and that you reviewed and



·1· ·provided comments on the draft declaration?

·2· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·3· ·Objection, form.

·4· · · ·A.· ·Oh, I certainly remember receiving the

·5· ·declaration.· I just don't remember where it came from,

·6· ·that's all, or even giving it any thought.

·7· · · ·Q.· ·All right.· But do you recall making these

·8· ·comments to the draft declaration?

·9· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

10· ·Objection, form.

11· · · ·A.· ·Yes, they look familiar now.

12· · · ·Q.· ·Okay.· And to the best of your recollection,

13· ·those are comments and responses to specific client

14· ·inquiries that you made and passed on to Ms. Perez,

15· ·correct?

16· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

17· · · ·A.· ·I think I just making -- because I can't

18· ·remember what originally it said.· I think I'm just

19· ·clarifying or making it a little clearer.· I can't

20· ·remember exactly what the nature was of the things that

21· ·I was rephrasing actually.

22· · · ·Q.· ·All right.

23· · · ·A.· ·It's minor things I expect.

24· · · ·Q.· ·All right.· Let's go up to Bates numbered

25· ·page 5792.· There is an e-mail from Ms. Patel to



·1· ·Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th

·2· ·of 2024, says, quote, Thank you for this information.

·3· ·Attached please find a revised draft of Dr. Benyunes's

·4· ·declaration to include his title and the signature

·5· ·block.· Do you see that?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Now, that was sent on August 4th at 1642, so

·8· ·4:54 p.m. central time and after 10:00 p.m. -- almost

·9· ·11:00 p.m. London time.· And that is -- it appears to be

10· ·less than two days or about two days after Ms. Patel

11· ·sent a draft declaration to Ms. Perez.· Do you see that?

12· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

13· · · ·Q.· ·Here we have on the August 2nd e-mail at 1836,

14· ·Ms. Patel saying here, Attached is a draft declaration

15· ·with the highlighted paragraph, and then less than two

16· ·days later, Here is the revised draft with the title.

17· ·Do you see that?

18· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

19· ·Objection.

20· · · · · · · · ·MR. ANDERSON:· ·Excuse me, counsel.

21· ·What's the lack of foundation to the question do you see

22· ·that?

23· · · · · · · · ·MS. PATEL:· ·He already testified that

24· ·he's not a party to this chain, he doesn't know anything

25· ·about these e-mails.· I mean, he doesn't have personal



·1· ·knowledge of any of these correspondences or what they

·2· ·reflect or anything like that.

·3· · · · · · · · ·MR. ANDERSON:· ·Well, counsel, my question

·4· ·was does -- do you see it?· It's a question whether he

·5· ·is physically capable of seeing it with his eyes.

·6· · · · · · · · ·There's is nothing missing in foundation

·7· ·about that unless Mr. Benyunes has certainly gone blind

·8· ·in the last minute.· Please listen to my question before

·9· ·us say a bunch of instructions that are not relevant.

10· · · · · · · · ·MS. PATEL:· ·That's --

11· · · ·Q.· ·(By Mr. Anderson) Mr. Patel -- excuse me.

12· ·Mr. Benyunes, do you see this e-mail?

13· · · ·A.· ·I can see the e-mail on the screen.

14· · · ·Q.· ·Excellent.· Now, the first e-mail that

15· ·included -- that attached -- that drafted the

16· ·declaration for Ms. Patel is dated August 2nd.· Do you

17· ·see that?

18· · · ·A.· ·Yes, sir.· I'm starting to get very lost with

19· ·all these dates, but I can see that that's dated

20· ·August the 2nd.

21· · · ·Q.· ·All right.· My question to you, sir, is does

22· ·this refresh your recollection that you completed the

23· ·translation of the single paragraph that was provided to

24· ·you in less than two days?

25· · · · · · · · ·MS. PATEL:· ·Objection, foundation.



·1· ·Objection, form.

·2· · · ·A.· ·I would have completed a translation of a

·3· ·single paragraph in less than two days, yes.

·4· · · ·Q.· ·All right.· When you did this translation of

·5· ·the single paragraph, did you refer to Ms. Tinworth's

·6· ·original translation?

·7· · · ·A.· ·Yes, I suppose so.· Yes.

·8· · · ·Q.· ·All right.· So to the extent that you agreed

·9· ·with her translation of that single paragraph, you

10· ·adopted her language as you testified to previously,

11· ·correct?

12· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

13· · · ·A.· ·I would have adopted her language where I felt

14· ·it corresponded to how, how I would have expressed it in

15· ·my own words, yes.

16· · · ·Q.· ·Okay.· And then if we go to the first page in

17· ·the exhibit, 5791, there's an e-mail from Ms. Patel,

18· ·dated August 4th, 2023, sent about 20 minutes after the

19· ·document, or after the here is the revised draft e-mail

20· ·on August 4th at 1654.· So about 20 minutes later at

21· ·1714 she sent an e-mail saying, Could you please hold

22· ·off on these.· Do you see that?

23· · · ·A.· ·I can see that, yes.

24· · · ·Q.· ·Do you recall being told that the translation

25· ·project was off?



·1· · · ·A.· ·Yes, I do.

·2· · · ·Q.· ·Okay.· Do you recall being told why?

·3· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

·4· · · ·A.· ·No.· No.· That's not the sort of information

·5· ·I'm normally given as a translator.

·6· · · ·Q.· ·All right.· I'm going to show you a document

·7· ·will be marked Deposition Exhibit 6.

·8· · · · · · · · ·(Exhibit marked for identification as

·9· · · · · · · · ·Deposition Exhibit Number 6.)

10· · · ·Q.· ·Do you see that, sir, first page?

11· · · ·A.· ·Yeah.

12· · · ·Q.· ·All right.· For the record, this has Bates

13· ·numbers MOM --

14· · · · · · · · ·MR. ANDERSON:· ·Excuse me.· I'm sorry, but

15· ·Ms. Duguay, I'm afraid I have to ask you to excuse

16· ·yourself from this meeting because this document is

17· ·marked confident attorney's eyes only, so I'm not

18· ·allowed to show it -- you're not allowed to have access

19· ·to it unless counsel for MOM is willing to waive the

20· ·designation.

21· · · · · · · · ·MS. PATEL:· ·Does that excuse me come now

22· ·or do I --

23· · · · · · · · ·MR. ANDERSON:· ·If she wants to -- let me

24· ·ask this, Counsel Ms. Patel, are you willing to waive

25· ·the designation on this exhibit?



·1· · · · · · · · ·MS. PATEL:· ·Can we scroll through it?

·2· · · · · · · · ·MR. ANDERSON:· ·Sure.

·3· · · · · · · · ·MS. PATEL:· ·Can you start at this top,

·4· ·please, Alan.

·5· · · · · · · · ·MR. ANDERSON:· ·Although scrolling through

·6· ·it with Ms. Duguay seeing it.

·7· · · · · · · · ·MS. PATEL:

·8· · · · · · · · ·MS. DUGUAY:· ·I'm happy to jump off and

·9· ·jump back in.

10· · · · · · · · ·MR. ANDERSON:· ·Can you -- what's the best

11· ·way to do this?· Stop your -- turn off your monitor and

12· ·you won't be able to see it, or stop your video, pause

13· ·your video.

14· · · · · · · · ·MS. DUGUAY:· ·I can stop video, certainly.

15· ·I can turn my laptop or jump off for a moment.

16· · · · · · · · ·MR. ANDERSON:· ·It's Ms. Patel's call.

17· · · · · · · · ·MS. DUGUAY:· ·I'm happy to jump off,

18· ·Ms. Patel.

19· · · · · · · · ·MR. ANDERSON:· ·Because it's designation.

20· · · · · · · · ·MS. PATEL:· ·We can de-designate this

21· ·document.· She can stay on.

22· · · · · · · · ·MR. ANDERSON:· ·All right.· Thank you.

23· ·And I apologize, I did not notice that Exhibit 5, which

24· ·we just saw, also has the same highly confidential

25· ·attorneys eyes only designation.· Are you agreeable to



·1· ·de-designate Exhibit 5, otherwise, we have a problem

·2· ·with Ms. Duguay having seen it?

·3· · · · · · · · ·MS. PATEL:· ·We can de-designate that one

·4· ·well.· Alan, correct me if I'm wrong, I believe we sent

·5· ·an undated e-mail de-designating all of this e-mail

·6· ·correspondence after it was designated?

·7· · · · · · · · ·MR. ANDERSON:· ·I don't recall that.

·8· ·These are the versions that we have.· If you

·9· ·de-designated them, I think you need to send a version

10· ·without the designations.

11· · · · · · · · ·MS. PATEL:· ·We --

12· · · · · · · · ·MR. ANDERSON:· ·If you did, then great, we

13· ·are home free.· If you didn't, I would ask you to do

14· ·that.

15· · · · · · · · ·MS. PATEL:· ·We sent that e-mail.

16· · · · · · · · ·MR. UNGERMAN:· ·I recall seeing the e-mail

17· ·de-designating them, but I did not substitute versions

18· ·of that.

19· · · · · · · · ·MR. ANDERSON:· ·That explains the

20· ·question.· That was, for the record, Mr. Ungerman.

21· · · · · · · · ·I would ask, just so we don't have the

22· ·difficulty, when you get a chance, please send versions

23· ·that don't have the designation at the bottom.

24· · · · · · · · ·MS. PATEL:· ·Will do.

25· · · · · · · · ·MR. ANDERSON:· ·Thank you.· All right.



·1· ·Back to you, Mr. Benyunes.

·2· · · ·Q.· ·(By Mr. Anderson) For the record, this is an

·3· ·e-mail thread and attachment that has Bates numbers MOM

·4· ·0005857 through 5872.

·5· · · · · · · · ·I'm going to refer you only to the last

·6· ·two pages of this exhibit, which are an attachment to

·7· ·one of the e-mails.· And this appears to be a draft of a

·8· ·declaration for you, Mr. Benyones.· And I'm going to

·9· ·scroll through this and ask whether you recall having

10· ·seen this draft previously?· And this draft is dated

11· ·August 2nd, 2023.

12· · · ·A.· ·I can't say for sure.

13· · · ·Q.· ·All right.· Do you have any reason to believe

14· ·this is not the draft declaration that was sent to

15· ·Ms. Perez by Ms. Patel on or about August 2nd, 2023?

16· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

17· · · ·A.· ·I can't answer that question.· I have no idea.

18· · · ·Q.· ·All right.· If you look at paragraph 2, it

19· ·references an attached translation of the relevant

20· ·excerpt from the attached German version of Section 15.9

21· ·of "Wochenbettbetreuung in der Klinik und zu Hause."· Do

22· ·you see that?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·And the relevant excerpt is highlighted on

25· ·page 259.· Do you see that?



·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Do you recall having received a copy of Section

·3· ·15.9 with an excerpt on page 259 in the document

·4· ·highlighted?

·5· · · ·A.· ·Some of the questions you're asking me, you're

·6· ·asking me to distinguish between things I remember about

·7· ·when I translated the first paragraph and the second

·8· ·job, and it's difficult to say for sure.· I think so,

·9· ·yes.· Yeah, I think so.· Yes.

10· · · · · · · · ·(Exhibit marked for identification as

11· · · · · · · · ·Deposition Exhibit Number 7.)

12· · · ·Q.· ·(By Mr. Anderson) Okay.· All right.· I'm going

13· ·to show you now a different document which the will be

14· ·marked Exhibit 7.· This is e-mail thread and attachment.

15· ·The first Bates numbered page is MOM 0005840 and the

16· ·last Bates numbered page is MOM 0005853.

17· · · · · · · · ·Looking at the first e-mail on the first

18· ·page of the exhibit, sir, it's from Ms. Patel to

19· ·Ms. Perez dated August 4th, 2023 at 3:54 p.m.· Do you

20· ·see that, sir?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·And it references, Attached please find a

23· ·revised draft of Dr. Benyunes's declaration to include

24· ·his title in the signature block.· Do you see that?

25· · · ·A.· ·Yes.



·1· · · ·Q.· ·And if we then go to the attachment, there is a

·2· ·draft declaration of accuracy.· And if we go to the

·3· ·second page, it appears that your title is included in

·4· ·the signature block.· Do you see that?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Do you recall having received this draft

·7· ·declaration during your work relating to translating a

·8· ·single paragraph?

·9· · · · · · · · ·MS. PATEL:· ·Objection, form.

10· · · ·A.· ·Not specifically.· I may have done -- I

11· ·honestly can't remember.

12· · · ·Q.· ·Going up to page 0005843, there's an e-mail

13· ·from Ms. Perez to Ms. Patel, copied to Daw and

14· ·Ms. Turner dated January 28, 2023, which references a

15· ·sentence to be translated.· Do you see that, sir?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Do you recall having seen this e-mail

18· ·previously, I know you're not an addressee, but do you

19· ·recall it ever being forwarded to you?

20· · · ·A.· ·Doesn't look familiar.· I can't say for sure.

21· · · ·Q.· ·Okay.· This does not refresh your recollection

22· ·of being initially tasked with translating only a single

23· ·sentence?

24· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

25· · · ·A.· ·I can't remember.· I absolutely can't remember



·1· ·whether I was asked to translate a sentence or a

·2· ·paragraph.· That's not very much to me really

·3· ·necessarily.· It's a small section of text.

·4· · · ·Q.· ·I'm sorry.· When you say it's a small section

·5· ·of text what is antecedent for it's?

·6· · · ·A.· ·Well, whether it's a sentence or a paragraph,

·7· ·it's a small section of text.· I honestly can't remember

·8· ·some of these things in minute detail.

·9· · · ·Q.· ·Okay.· Now, we saw an e-mail from Ms. Patel in,

10· ·I think it was dated August 4th saying to stop work on

11· ·the project.· And you recall it being -- I believe, you

12· ·testified you recall being told to stop work on the

13· ·project at that time, correct?

14· · · ·A.· ·I can't say right now.· I don't recall when it

15· ·was told, but I do recall being told that.

16· · · ·Q.· ·Okay.· Do you recall at some point in time

17· ·being told that the project or some aspect of the

18· ·project was back on, if you will?

19· · · ·A.· ·Well, when I was sent or asked to translate the

20· ·whole Section 15.9, whenever that was.

21· · · ·Q.· ·All right.· I'm going to show you what will be

22· ·marked as Exhibit 8.

23· · · · · · · · ·(Exhibit marked for identification as

24· · · · · · · · ·Deposition Exhibit Number 8.)

25· · · ·Q.· ·(By Mr. Anderson) This is an e-mail thread, the



·1· ·first page and an attachment, first page has Bates MOM

·2· ·0006286 and the last page is MOM 0006308.· I'm first

·3· ·going to direct your attention, sir, to page 6288.

·4· · · · · · · · ·At the bottom of that page there's an

·5· ·e-mail from Ms. Daw to Ms. Patel on August 4th at

·6· ·11:29 a.m. saying, Thank you for confirming.· We will

·7· ·put both parts on hold.· Do you see that?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·It says that, Mr. Benyunes has already

10· ·completed the translation of the paragraph in question.

11· ·Do you see that, sir?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Okay.· Do you have a copy of your translation

14· ·of the single paragraph?

15· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

16· ·Objection, relevance.

17· · · ·A.· ·I've got it somewhere, yes.

18· · · ·Q.· ·Okay.· As you sit here, however, you can't tell

19· ·us whether there are any differences between the

20· ·translation that you did of just the paragraph or the

21· ·translation that you later did of Section 15.9 for that

22· ·paragraph; is that correct?

23· · · · · · · · ·MS. PATEL:· ·Objection, foundation.

24· · · ·A.· ·Sorry.· I can't say categorically, but -- no, I

25· ·can't say categorically.· No.



·1· · · ·Q.· ·Okay.· I'm going to move up on that page and

·2· ·there is an e-mail from Ms. Patel to Ms. Daw, copy to

·3· ·Ms. Turner dated October 13th of 2023, and it says in

·4· ·part, quote, We would like to move forward with

·5· ·Dr. Benyunes preparing a complete translation for

·6· ·Section 15.9, pages 18 to 23 of the attached reference

·7· ·at this time.· When you get the chance, could you please

·8· ·provide me with a quote and expected turnaround for this

·9· ·project.· Do you see that, sir?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Do you recall in about the middle of October

12· ·being told that now you were, they -- that now Ms. Patel

13· ·wanted a complete translation for Section 15.9?

14· · · ·A.· ·Not in that form.· I'm not given the names of

15· ·individual people, customers.· I was just being asked to

16· ·do this in very general terms.

17· · · ·Q.· ·Okay.· When you say very general terms, can you

18· ·give me an example what you mean by very general terms?

19· · · ·A.· ·The way I work those, operate, I would have had

20· ·what we call a job card in my schedule with the internal

21· ·job reference number, the name of the customer, and I

22· ·would have registered that it was there, and little

23· ·more, really.· I would have probably recognized the name

24· ·Fish & Richardson because I've done the previous

25· ·paragraph, but that's all.· And then right when it



·1· ·came -- when it came to do the job it would have, yeah,

·2· ·I would have realized what it was.

·3· · · · · · · · ·MS. PATEL:· ·Alan, two questions.· Seems

·4· ·like we've been going for an hour and 35.· Do you guys

·5· ·plan on taking any additional breaks or taking a lunch

·6· ·breaks at all?

·7· · · · · · · · ·MR. ANDERSON:· ·I was hoping to finish

·8· ·this up relatively quickly and then take a break before

·9· ·the next one, so if it's all right with Mr. Benyones and

10· ·Ms. Escobar are the critical people here.· Do either of

11· ·you need a break?

12· · · · · · · · ·THE WITNESS:· ·I would --

13· · · · · · · · ·MR. ANDERSON:· ·Go ahead, Mr. Benyones.

14· · · · · · · · ·THE WITNESS:· ·If we're going to be done

15· ·in the next ten minutes, I'm happy to carry on, but

16· ·otherwise I'd like a toilet break.

17· · · · · · · · ·MR. ANDERSON:· ·Okay.· Well, I'm hopeful

18· ·that we will be done in the next ten minutes.· Let's

19· ·press on, is that all right?

20· · · · · · · · ·MS. PATEL:· ·Ms. Escobar, is that okay

21· ·with you?

22· · · · · · · · ·MR. ANDERSON:· ·I see the thumbs up.

23· ·Thank you.

24· · · ·Q.· ·(By Mr. Anderson) So Mr. Benyones, do you

25· ·recall how it was communicated to you on or after



·1· ·October 13th that you now were to do a complete

·2· ·translation for Section 15.9, other than just a job card

·3· ·showing up in your --

·4· · · ·A.· ·I can't remember.· I may have had a -- there

·5· ·may have been a -- I may have had an explanatory e-mail.

·6· ·I can't remember.

·7· · · ·Q.· ·All right.· If I scroll up to Bates numbered

·8· ·page 6287, there's an e-mail from Ms. Daw to Ms. Patel

·9· ·telling her the cost for translating the five pages into

10· ·English and saying that if the confirmation is received

11· ·on that day it would be done by 24 October, so about a

12· ·week.

13· · · · · · · · ·And then there's an e-mail from Ms. Patel

14· ·two days later saying that they will provide a

15· ·declaration for your review and comment.· Do you see

16· ·that?

17· · · ·A.· ·Yeah.

18· · · ·Q.· ·Do you recall receiving another draft

19· ·declaration for your review and comment?

20· · · · · · · · ·MS. PATEL:· ·Objection, form.

21· · · ·A.· ·I mean, I remember being given a declaration.

22· ·Yeah, I can't recall specifics of it.

23· · · ·Q.· ·Okay.· If we scroll up to the first page 6286,

24· ·there is an e-mail at the top from Ms. Patel to Ms. Daw

25· ·that says, Attached please find a draft declaration for



·1· ·Mr. Benyones review and comment.· Please let us know if

·2· ·he has any revisions.· Do you see that, sir?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Okay.· And then if we scroll all the way to the

·5· ·end, beginning at page 6307, there's a draft

·6· ·declaration.

·7· · · ·A.· ·Yeah.

·8· · · ·Q.· ·Do you recall that as the draft declaration

·9· ·that you received to review?

10· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

11· · · ·A.· ·Not specific.· I mean, these declaration they

12· ·all look alike to me really.· All I recall is being

13· ·given a declaration to review, having had the

14· ·opportunity to review it, and then signing the finalized

15· ·repeat version.· I don't remember anymore detail than

16· ·that.

17· · · ·Q.· ·All right.· I will tell you, and if you want if

18· ·you don't believe me, we can go and look at the one you

19· ·actually signed.· But this draft which is undated and

20· ·unsigned appears to be identical in the language for the

21· ·declaration that you actually signed?

22· · · ·A.· ·Okay.

23· · · ·Q.· ·Okay.· Do you -- does that refresh your

24· ·recollection that whatever draft you received to signed

25· ·you had no further changes?



·1· · · · · · · · ·MS. PATEL:· ·Objection, foundation; form.

·2· · · ·A.· ·It's too much detail for me to remember.· I'm

·3· ·sorry.

·4· · · ·Q.· ·(By Mr. Anderson) Do you recall who you

·5· ·received communications from at RWS with regard to this

·6· ·project?

·7· · · ·A.· ·No, not off the top of my head.· No.

·8· · · ·Q.· ·Do you recall who you sent your translation or

·9· ·signed documents to in connection with this project?

10· · · · · · · · ·MS. PATEL:· ·Objection.

11· · · ·A.· ·We don't -- sorry.

12· · · · · · · · ·MS. PATEL:· ·You can go ahead.

13· · · ·A.· ·We don't send translations.· We upload them to

14· ·a job folder on our document management system.

15· · · ·Q.· ·Okay.

16· · · ·A.· ·And I'm not sure who I -- I can't remember who

17· ·I sent the declaration to.

18· · · ·Q.· ·All right.

19· · · · · · · · ·MR. ANDERSON:· ·Thank you, Mr. Benyones.

20· ·I have no further questions for you at this time.  I

21· ·appreciate your time here today.

22· · · · · · · · ·THE WITNESS:· ·I thank you.

23· · · · · · · · ·MS. PATEL:· ·Alan, are you passing the

24· ·witness?

25· · · · · · · · ·MR. ANDERSON:· ·Yes.· Yes.



·1· · · · · · · · ·MS. PATEL:· ·Does Ms. Duguay get to ask

·2· ·questions or does it go straight to me?

·3· · · · · · · · ·MR. ANDERSON:· ·Straight to you.· This is

·4· ·the same as we were in trial direct, in effect.

·5· · · · · · · · ·MS. PATEL:· ·Sounds good.

·6· · · · · · · · · · · · ·EXAMINATION

·7· ·BY MS. PATEL:

·8· · · ·Q.· ·Dr. Benyunes, we spoke briefly on Friday; is

·9· ·that correct?

10· · · ·A.· ·That's correct, yes.

11· · · ·Q.· ·And that information included Ms. Duguay,

12· ·correct?

13· · · · · · · · ·MR. ANDERSON:· ·Objection, leading.

14· · · ·A.· ·That's right, yes.

15· · · ·Q.· ·(By Ms. Patel) Was Mr. Sherman part of that

16· ·conversation?

17· · · ·A.· ·Come to think of it, I don't think he was

18· ·actually.

19· · · ·Q.· ·Okay.

20· · · ·A.· ·I can't remember now.

21· · · ·Q.· ·Okay.· If I represented to you that he wasn't,

22· ·would that be something that you would disagree with?

23· · · · · · · · ·MR. ANDERSON:· ·Objection, leading.

24· · · ·A.· ·No, I wouldn't disagree with it because I can't

25· ·remember to be honest.



·1· · · ·Q.· ·You reviewed your declaration before this

·2· ·deposition; is that right?

·3· · · ·A.· ·Yes, I did.

·4· · · ·Q.· ·And you reviewed it again today as counsel

·5· ·asked questions?

·6· · · ·A.· ·Yes.

·7· · · · · · · · ·MS. PATEL:· ·Alan, can you remind me the

·8· ·exhibit number of his signed declaration or can the

·9· ·court reporter did that, please?

10· · · · · · · · ·MR. ANDERSON:· ·It's Exhibit 1.· Would you

11· ·like me to put it up on the screen?

12· · · · · · · · ·MS. PATEL:· ·Yes, please.

13· · · ·Q.· ·(By Ms. Patel) Counsel asked you questions

14· ·about Exhibit 1; is that right?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Specifically, I believe he asked questions

17· ·about language in paragraphs 1 and 2; is that correct?

18· · · ·A.· ·As I recall, yes.

19· · · ·Q.· ·Okay.

20· · · · · · · · ·MS. PATEL:· ·Alan, can you please scroll

21· ·down to paragraph one.

22· · · ·Q.· ·Paragraph 1 says that you personally performed

23· ·the attached translation from German to English of an

24· ·excerpt of Section 15.9 of a reference that translates

25· ·to child bed care in clinics and at home.



·1· · · · · · · · ·If I refer to that reference as Harder

·2· ·would you understand that that is what I am referring to

·3· ·that reference?

·4· · · ·A.· ·In the sense of the author of the book?

·5· · · ·Q.· ·Yes.

·6· · · ·A.· ·Yes, I would.

·7· · · ·Q.· ·Okay.· In the same similar language, I guess,

·8· ·is also in paragraph 2 of the relevant excerpt from the

·9· ·attached German version of Section 15.9 of Harder,

10· ·correct?

11· · · · · · · · ·MR. ANDERSON:· ·Objection, leading.

12· · · ·A.· ·Yes, correct.

13· · · ·Q.· ·(By Ms. Patel) What is your understanding of

14· ·what you reviewed when you wrote those two paragraphs?

15· · · · · · · · ·MR. ANDERSON:· ·Object to the form of the

16· ·question.

17· · · ·A.· ·Well, it's actually correct that I personally

18· ·performed the translation, and the attached translation

19· ·is, to the best of my knowledge, a truthful and accurate

20· ·translation.· I appreciate that, perhaps, it should say

21· ·Section 15.9, rather than an excerpt from Section 15.9,

22· ·which is an oversight.

23· · · ·Q.· ·And just for clarification, let me rephrase

24· ·that question.

25· · · · · · · · ·What is your understanding of what you



·1· ·reviewed.

·2· · · · · · · · ·MR. ANDERSON:· ·Object to the form of the

·3· ·question?

·4· · · ·A.· ·The wording of the two paragraphs.· I don't

·5· ·understand what you're asking me beyond that.

·6· · · ·Q.· ·Did you review all of Section 15.9?

·7· · · ·A.· ·Did I review it?· I translated all of Section

·8· ·15.9.

·9· · · ·Q.· ·So you translated the entire Section 15.9,

10· ·correct?

11· · · · · · · · ·MR. ANDERSON:· ·Object to the form of the

12· ·question; leading.

13· · · ·A.· ·Yes.· I translated it, yes, with, you know,

14· ·basing sections of my translation on an earlier one.

15· ·But I take full responsibility for my translation.

16· · · ·Q.· ·Did you translate the entire section or just an

17· ·excerpt of Section 15.9?

18· · · ·A.· ·All of it in the sense that I've translated it,

19· ·in the sense that I execute my role as a translator on

20· ·all jobs routinely.

21· · · ·Q.· ·And with that clarification, do you sitting

22· ·here today, believe that the statements in your

23· ·declaration are true?

24· · · · · · · · ·MR. ANDERSON:· ·Object to the form of the

25· ·question.



·1· · · ·A.· ·Yes, I do.

·2· · · ·Q.· ·(By Ms. Patel) And you reviewed your

·3· ·translation before this deposition, correct?

·4· · · · · · · · ·MR. ANDERSON:· ·Objection, leading and

·5· ·asked and answered.

·6· · · ·A.· ·I did when I completed it.· I'm not sure I

·7· ·reviewed it since.

·8· · · ·Q.· ·You completed it after you reviewed it, right?

·9· · · · · · · · ·MR. ANDERSON:· ·Objection, leading; also

10· ·mischaracterizes his testimony.

11· · · ·A.· ·Yes, I did.

12· · · ·Q.· ·Did you review your translation today during

13· ·this deposition with counsel?

14· · · · · · · · ·MR. ANDERSON:· ·Object to the form of the

15· ·question.

16· · · ·A.· ·I haven't reviewed it today, no.

17· · · ·Q.· ·When is the last time you reviewed it?

18· · · ·A.· ·Probably when after I completed it.

19· · · ·Q.· ·Sitting here today --

20· · · ·A.· ·Sorry.

21· · · ·Q.· ·Go ahead.

22· · · ·A.· ·I was just going to say I have no cause to

23· ·review it again because I already signed this

24· ·declaration that it is a true, full and accurate

25· ·translation, so I didn't really see that there's any



·1· ·need to review it again.

·2· · · ·Q.· ·So sitting here today, do you still believe

·3· ·that your translation is true accurate and complete?

·4· · · ·A.· ·To the best of my knowledge, yes.

·5· · · · · · · · ·MS. PATEL:· ·No further questions.

·6· · · · · · · · ·MR. ANDERSON:· ·I have just a couple

·7· ·follow up questions for you, Dr. Benyunes.

·8· · · · · · · · · · · · REEXAMINATION

·9· ·BY MR. ANDERSON:

10· · · ·Q.· ·Mr. Benyunes, earlier when I asked you about

11· ·who attended the first Teams meeting that you had you

12· ·testified it was Ms. Patel, Ms. Duguay and Mr. Sherman.

13· ·Do you recall that testimony?

14· · · ·A.· ·Yes, actually I think I did.

15· · · ·Q.· ·All right.· And now in response to further

16· ·questions from Ms. Patel, you've indicated that your

17· ·recollection was wrong, correct?

18· · · ·A.· ·I made a mistake.· I think I had made a

19· ·mistake, yes.

20· · · ·Q.· ·So your recollection of what occurred just four

21· ·days ago was wrong from what you testified earlier,

22· ·correct?

23· · · · · · · · ·MS. PATEL:· ·Objection, foundation --

24· ·sorry, form.

25· · · ·A.· ·I've got a less than fantastic memory I confess



·1· ·to of that, yes.

·2· · · ·Q.· ·(By Mr. Anderson) Okay.· And just so we're

·3· ·clear you have not reviewed your translation that you

·4· ·prepared since some time on or before October 27th,

·5· ·2023, when you signed Exhibit 1, correct?

·6· · · ·A.· ·Correct.

·7· · · ·Q.· ·All right.· And also during her questions

·8· ·Ms. Patel referred to this as a book authored by

·9· ·Ms. Harder.· Do you recall that?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·In fact, Ms. Harder is an editor of the book

12· ·and that there are chapters written by at least five

13· ·other individuals.· Do you see that, sir?

14· · · ·A.· ·I do see that.· I noticed that.

15· · · ·Q.· ·So it would be more appropriate to refer to

16· ·this book as a book in which Ms. Harder was the editor

17· ·as opposed to the author of the entirety of the book,

18· ·correct?

19· · · ·A.· ·Yes.

20· · · · · · · · ·MS. PATEL:· ·Objection, relevance.

21· · · · · · · · ·MR. ANDERSON:· ·Thank you.· Thank you.  I

22· ·have no further questions at this time.

23· · · · · · · · ·MS. PATEL:· ·No further questions from me

24· ·as well.

25· · · · · · · · ·MR. ANDERSON:· ·Thank you, Mr. Benyones.



·1· ·I appreciate you testifying here today in connection

·2· ·with this very important matter.

·3· · · · · · · · ·I don't believe we have anything further.

·4· · · · · · · · ·MS. PATEL:· ·Thank you.

·5· · · · · · · · ·THE WITNESS:· ·All right.· Thank you.

·6· · · · · · · · ·THE COURT REPORTER:· ·Okay.· We are off

·7· ·the record.

·8

·9

10· · · · · · · · ·(Deposition concluded at 12:31 p.m.)
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15.9 Prophylaxis of bleeding, rickets, and dental caries 


? Why are babies given vitamin K drops? p. 256 


? Are vitamin D tablets necessary in every child? p. 257 


? Do neonates need to take daily fluoride tablets? p. 260 


? Why are babies given vitamin K drops? 


Vitamin K is needed in order for blood to clot. Almost all newborn babies at birth have 


sufficient stores of endogenous vitamin K to ensure their blood will clot in the first fcw 


weeks of life (their mother's milk contains hardly any vitamin K and a baby's intestinal flora 


is unable to synthesize it: independently for the first few weeks after birth). 


This ma.nifests for example as continued bleeding at the puncture site after taking blood, as 


bleeding from thc mucous membranes during intubation or thc placement of a fccding tube, 


as blood in the stool, as bleeding from the umbilical cord or cerebral hemorrhage. 


If a neonate is spitting up blood in the first few days after birth, the first step should be to 


clarify the leading causc of this phenomenon by asking appropriate qucstions: in most cases 


the baby will have swallowed blood from its mother, either during birth (for example blood in 


the amniotic fluid, major episiotorny, caesarian section) or through feeding from a bleeding 


nipple. 


The link between vitamin K deficiency and bleeding in infants has been known for 60 years 


and this can occur in approximately 1% of children (Tonz, 1990). Since there is no way of 


knowing for sure whether neonates have sufficient stores of vitamin K in the liver, the 


prophylactic boosting of vitamin K stores has been recomrnended in at-risk children (for 


example after surgical delivery, premature birth or infa,ntile hemorrhage) since the 1960s. 


Dosage: 


Since 1986, the advice of the Commission on Nutrition of the German Society for Pediatrics 


[Deutsche Gesellschaft ilk Kinderheilkundel has been that all neonates should after birth 


have their vitamin K stores augrnented prophylactically. The initial recommendation had 


been for a single 1 mg dosc of vitamin K to be given as prophyla.xis by intramuscular or 


subcutaneous injection after birth. After a British study (Golding et al., 1992) had 


demonstrated a link between intramuscular dosing of vitamin K and an incrcascd incidcncc of 


child.hood cancers, the Cominission on Nutrition in 1992 amended its recommendation to 
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three .1 mg oral doses of vitamin K. .A renewed rise in cases of bleeding due to vitami.n K. 


deficiency led in 1994 to the Commission on Nutrition doubling this oral dose. 


... ...... ... .... ... .... ... ..... ... .... ... .... ... .... .... .... .. . .... .. .... ... .. ... .. ... ... 


Parents must have this explained to them beforehand and consent to the prophylaxis. The 


baby is gi.ven either 2 drops of Kanavit® drops or a 0.2 ml ampoule of Kona.kion® 2 mg 


directly in thc mouth. Thc first d.osc is givcn by thc midwife aftcr birth (chcckup 1), followcd 


by two further doses by the pediatrician at in.edical chec.k.ups 2 and 3. Each dose of vitamin K 


must be documented in the child's yellow medical checkup booklet. 


Babies should only be given the first dose of vitamin K once they have had a good feed at 


the breast. This is because, firstly, vilami.n K. is lipid-soluble and more readily absorbed 


together with colostrum, and secondly it allows neonates to familiarize themselves with the 


taste of their mother's milk before being confronted with the foreign. taste of the drops 


(Konakioe tastes like the adhesive coating on a postage stamp). 


Although no adverse effects have been described for oral vitamin K prophylaxis, the 


possibility that early contact with the ingredients of the solution may make a child more 


susceptible to allergies cannot be ruled out (Konakion' 2 mg contains lecithin and 


glycocholic acid from soybeans, sodium hydroxide, hydrochloric acid, water, vitainin Kl. 
Kanavit® drops contain polysorbate, sorbic acid, water, vitamin Kt). If parents decline to 


conscnt to prophylaxis for this reason or on other grounds, all caregivers must accept this, as 


there is n.o obligation in Germany to take part in prophylactic treatment. 


? Are vitamin D tablets necessary i.n every child? 


Many parents feel a degree of unease with thc idca of 9,iving a hcalthy infant a tablet every 


day. This is und.erstandable, given that tablets are normally prescribed to treat illnesses. The 


daily vitamin D tablet, by contrast, docs not treat an illness, but is intended to prevent thc 


possible development of rickets. ln order for parents to be able to come to a clear decision 


with regard to a form of rickets prophylaxis (scc below), they need to be provided with 


accurate information on vitamin D and rickets by the pediatrician, midwife, and pediatric 


nurse. 


Children need vitamin D in ordcr to storc calcium, which is in turn needed for thc 


co.nsolidation of bones. Vitamin D also promotes the absorption of calcium and phosphate 


from thc intestine. Infants produce their own vita.min D by converting provitamins in thc skin 
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into vitamin D undcr thc influcncc of ultraviolct light (280-310 nm daylight). Provitamins arc 


vitamin precursors: they arc present in food and arc in addition supplicd by thc livcr 


(synthcsizcd from cholesterol). Human milk, in common with foodstuffs of vegetable and 


animal origin, contains several provitarnins but only small amounts of vitamin D. The sole 


food with a high na.tural vita.min D contcnt is fish livcr oil, which is why dosing with cod 


liver oil used to be recommended for rickets prophylaxis. 


The lack. of light in winter an.d spring often results in vitamin D deficiency, whi.ch can lead to 


rickets. 


Rickets is the term uscd for inadequate mineralization of growing bones. Pcak incidcncc is 


between the ages of 2 a.nd 7 months. Typical symptoms are softening of the skull bones 


(depressible points, flattening of the back of the head.), large fontanelles with soft edges, 


disten.sion. of the en.ds of the bones and later a permanent distortion of the bones (sunk.en 


chest, knock knees or bandy legs). These are accompanied. by general symptoms such as 


rapid fatiguability, restlessn.ess, head sweats, muscle and ligament laxity, susceptibility to 


infection, and delayed emergence of teeth. 


Rickets is treated with high-dose administration of vitamin D (vigantor), e.g. a daily oral 


dosc of 3000-5000 international units (TU) over a period of 4-6 weeks, in addition to which 


the child is also given oral calcium and phosphate (Niessm 1996). With higher-dose 


treatment, particularly in parenteral bolus thcrapy of acutc rickets, account must bc taken of 


the risk of vitamin D hypervitaminosis. The symptoms of this often do not develop until some 


wccks later: elevated serum phosphorus and calcium, deposition of calcium in thc blood 


vessels a.nd kidneys, irritability, loss of appetite, constipation, vomiting, muscle hypotonia, 


and impairment of mental capacity (Niessen 1996, Goebel 1987). 


Thc minimum daily requirement of vitamin D in infants is 4(1€) TU, equivalent to 10 µg or 


0.01 mg of crystalline vitamin D (one FU of vitamin D is equiva.len.t to 0.025 µg of pure 


crystalline vitamin D3). 


Premature babies havc a highcr requirement. 
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Four options for rickets prophylaxis: 


Option 1: 


Year-round replacement therapy with one 500 IU vitamin D tablet d.aily (1000 IU in 


premature babies) is considered the safest option for rickets prophylaxis. Vitamin D is given 


ovcr thc coursc of a ycar. If the child's first birthday falls in the wintcr, then prophylaxis 


should as a precaution be continued until the following spring. The baby is given one 


Vigantolettee 500 tablet cvcry day from the agc of 2 weeks, idcally bcforc bcing brcastfcd 


or bottlefed (for combination products such as .D-Fluorettee, Fluor-Vigan.tolettee or 


Zymafluor see p. 260), Thc tablcts dispersc rapidly in a spoonful of watcr and can bc 


easily swallowed frorn the spoon. Because vitamin D deficiency is ra.rely an. issue in the first 


few wccks of life, some pcdiatricians recommend not commencing prophylaxis until 3 wccks 


of age, lo all.ow the baby's di.gestive system to develop. 


Option 2: 


The child is given a daily dose of 500 1U vitamin D during the winter months only 


(October to March). Provided the baby spends two hours a day in natura.l daylight during 


the summer months, dosing with vitamin D is not. necessary or the baby can be given a 


reduced dose, for ex.ample h.alf a tablet (250 IU) daily or a. whole tablet every other day. 


Option 3: 


In children with an allergic disposition or when wind is made worse by taking the tablets, 


then Vigantol®  oil (1 drop contains 500 TU) can also be recommended instead of tablcts in 


both of the options outlined a.bove. The oil ha.s proved its worth over many years and contains 


just a singlc cxcipicnt as a vchicle for the lipid-soluble vitamin D, this bcing medium-chain 


triglycerides (vegetable oil). The Vigantoletten®  normally given contain eleven excipients, 


these being silicon dioxide, corn starch, sodium carboxymethyl starch, talc, glyccrol 


tristeara.te, cellulose, D-mannitol, gelatin, sucrose, partially hydrogenated soybean oil, and 


a-tocopherol. Unfortunately, there arc no recommended tablcts having fcwcr excipients. 


Virgosan®  500 contains lactose, and Vitamin ID3I1evert®  is available only in a strength of 


1000 TU per tablet (2001 Rotc Lis.tc [German drug compendium:D. In children with a familial 


history of allergy, I consider the long list of ingredients .in the tablets to be a safety concern 


and recommend vitamin D oil by preference. 


Vigantor oil is available only on prescription, sincc there is a risk of overdose if it is not 


used in t:he correct manner. Befo.re asking their pediatrician for a prescription, parents must 


havc been fully informcd about the. benefits and drawbacks of the oil, as well as how to usc it, 


otherwise their pediatrici.an will decline to prescribe it fo.€-  fear of incorrect dosing. 


7 
MOM_0006208 







-5 


Use of thc oil is simplc: Once a day bcforc brcastfccding or a mcal, the baby is given 1 drop 


of Vigantor oil on the tip of a spoon to lick off. Drops must never be administered dircctly 


into thc mouth. If 2 drops fall onto the spoon, the spoon can be wipcd cican and a fresh drop 


applied. From my observations, dosing with drops is more likely to be accepted by skeptical 


parcnts, a.nd to be carricd out daily, than daily dosing with tablcts. I havc now bccn able to 


convince some pediatricians of the benefits of the oil too. 


Option 4: 


In anthroposophic medicine, prophylactic  dosing with synthetically produccd vitamin D is 


viewed as problematic on account, among oth.er things, of the poten.tiai impact on the child's 


mental development "in tcrms of disposition to early intcllcctua.lization and independence of  


thought" (Goebel 1987). Primacy should therefore be given to promoting endogenous 


forination of vitamin Ð and swervine systemic artificial replacement therapy. With the 


appropriate daily routin.e (the child s.hould be placed directly in bright sunlig.ht by an. open 


window, on a balcony or outside with his/hcr head uncovered for 2 hours each day), there is 


no n.eed for dosing with vitamin D, provided the child i.s c.hecked evely fou.r wee.ks for 


symptoms of rickets. If there is insufficient daylight, it is possible 1.o use daily sunlainp 


treatment to boost the child's vitamin D synthesis. For thi.s, th.e unclothed child is held in 


his/her mother's arms or on her lap and exposed to UV light daily for half a minute each 


initially on the abdomen and back, gradually inc.reasing to a maximum of 2 minutes on each 


side. Caution: Eye protection must. always be worn by the baby and mother. If redness 


develops in the skin, reduce the time (Goebel 1987). 


Matern.a1 dosing with. vitamin D: Many mothers ask. whether they can take vitamin .D 


themselves a.nd pass it on to their baby in their milk. Although vitamin D and its breakdown 


products pass into the mothcr's milk aftcr matcrnal dosing with Vigantor (2001 Rote Liste), 


there has been no research into the exact amounts, which unfortunately mea.ns it is not 


possible to make any recommendations. 


Industrially produced baby formula almost alwa,ys contains addcd vitamin D, which means 


that the minimum daily requirement of 400 (10 µ.g of crystalline vitamin D3) is met in pa.rt 


by this supplementafion of baby formula. Although some authors (Gahr 1994, Ming 1998) 


rega.rd this duplicated dosing as safe, when parents ask me about this I advise them to 


calculatc the daily amount of vitamin D in baby formula bascd on thc packagc label and on 


the amount that is drunk each day and to reduce the prophylaxis accordingly so that the dose 


of vitamin D that their child receives cach day docs not exceed 500 IU, since "more doesn't 


always help more" and i.t is better to avoid overdosing. 
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? Do neonates need to take daily fluoride tablets? 


No, because from a dcntal point of vicw no fluoridation measures for carics prophylaxis arc 


required before the age of 5 months. 


Thc combination products containing vitamin D and fluoridc (D-Fluoratce, Fluor-
Viga.n loleÉlen® or zymafluor Dle) recomme.nded for many years by dentists and 


pediatricians for prophylaxis of rickcts and dental caries can no longer bc recommended 


based on. current scien.tific knowledge. 


A number of studies have shown. that th.e effect of fluoride in inhibi.ting caries arises 


primarily through direct external contact with the tooth. Consequently, when using fluorides, 


preference i.s given to local. application (toothpaste) over systemic intake (tablets). in recen.t 


years, for example in Scandinavia, lhe USA, and Canada, dosing with fluoride tablets has 


remained .recommended only in chi.ldren at .risk of caries (children with significant dental 


caries) and usually only after the age of 3 years. 


Cornerstones of good caries prophylaxis: 


• Balanced diet (ideally little or no products containing sugar and white flour) 


• Daily brushing of teeth (twice a day from the age of 3 years) 


* Usc of fluorides (primarily through incrcasing thc fluoride conccntration in the region of 


the surface of the teeth). 


It is only once the milk teeth have erupted (at 5-7 rnonths of age) that lhe hardness of the 


cnarncl can be improved by a local incrcasc in thc fluoride ion concentration at the enamel. 


Dentists therefore recomrnend brushing children's teeth daily using a small, soft-bristled 


toothbrush and no more than a pea-sized amount of fluoride-containing childrcn's toothpaste. 


In order not to encourage children to swallow toothpaste, children's toothpaste should be free 


of any fruit or candy flavoring. 


Different recommendations: Unfortunately, many pediatricians disagree with the 


DGZMIcs dental recommendation and continue to prescribe daily dosing with 0.25 mg of 


fluoride combined with 500 IU of vitamin D in infants from thc agc of 10 days. Despite 
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acknowledging thc provcn lack of bcncfit of dosing with fluoride in thc first ycar of lifc as 


bcing scicntifically corrcct, thcy continuc to adhere to thc old recommendation. In thc 


opinion of thc German Socicty for Pcdiatrics, thc usc of vitamin D products would 


complicate prescription for prophylaxis unnecessarily. This stance is difficult to comprehend, 


sincc thc tablcts for prophyla.xis of rickcts and dcntal carics arc prescribed by pcdiatricians, 


and vitamin D can bc prescribed without problem without fluoride repla.cement (see above). 


Tt is absurd to needlessly administer fluoride to infants for six months. The halogen fluoride is 


a highly activc cytotoxin that is lethal in doscs of 5-15 g (Daunderer 1995, Lcwin 1992). 


Overdosing with fluoride can lead to dental. fluorosis, manifested as whitish or brown spots 


on thc ena.mel of thc permanent tccth. Some of the fluoride routincly ingcstcd will bc storcd 


i..n the bones. Because it disp.l.aces calcium phosp.hate, particularly in the growth cores, daily 


dosing with fluoridc can cause cxccssivc narrowing of the jaw and premature bone alterations 


in the secon.d half of life. Other possible adverse effects are poor co.neentration, foreetfulness, 


parathyroid hypofunetion, and porosity of thc boncs up to and including bonc destruction 


(Daunderer 1995, .Barmer Lexikon Gesundheit un.d Medizin). 


When advising parents, midwives and pediatr.ic n.urses are caught in th.e middle of the 


different. recommend.ations. In l.he lidt of lhe evidence-based DGZMK guid.elines, I am now 


no longer able to recommend fluoride tablets as caries prophylaxis. When providing 


postpartum care, I will brief parents on the current. state of scientific knowled.ge and on the 


lack of consensus among dental and pediatric associations and it will then be up to them to 


decide. 
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Vorwort 


Die Begleitung von Wöchnerinnen und Neu-
geborenen ist seit vielen jahren eine meiner 
€iebsten Hebammentatigkeiten, denn gute Wo-
chenbettbetreuung ist eine wichtit;€: Voraus-
setzung für die Entstehung einer ausgegliche-
nen Mutter-Kind-Beziehung. Wahrend meiner 
beruflichen Tatigkeit musste ich irnrner wieder 
feststellcn, dass in geburtshilflichen Lehr-
bilchern das Wochenbett nur knapp abgehan-
deli: wirci. Urn diese Lficke schlieSen, habe 
ich die „Wochenbettbetreuung in der Klinik 
und zr€ Hause" geschrieben, die urspriinglich 
i•€ur als kurzer Leitfaden geplant, während der 
Bearbeitungszeit aber zu einem umfassenden 
Lehrbuch angewachsen ist. 
Auf die i3ezeichnung Nachsorge habe ich im 
Buch verzichtet, da Wochenbetthetreuung lurid 
-pflege eigene Betreuungsinhalte aufweisen 
und nicht nur Nachsorge von Schwangerschaft 
und Geburt sind. Die neue Hebammengebbh-
renverordnung 2003 konnten wir inhaltlich 
leider nicht mehr berticksichtigen, da diese zur 
Zeit der Drucklegung noch nicht ver:€bschiedet 
war. Alle Ergãnzungsvorschläge aus dem Lese-
rinnenkreis und Ihre bewährten Praxistipps 
sind rnir wii'••lcom€nen, und werden in der 
nachsten Auflage herüc[csichtigt. 


Ich inöchte mich bei alien 'U1Jdch€3erin€:er3 be-
danken, die mich mit ihrer Bereitschaft, sich 
und ihre Neugeborenen ablichten zu lassen, 
sehr unterstiitzt hither]. Beim Fotografieren 
wurde mir bewusst, wie stark die Veröffent-
lichung den Intimbereich der Frauen vcrlctzt. 
Daru€n zeigen vide Wider nur einen Ausschnitt 
ohne den Kopf der Frau, um dem Wunsch der 
Matter nach Anonymität zu entsprechen. 
Mein Dank giit auch den Co-Autorinnen, ohne 
die dieses Buch nicht hätte entstehen k€innen, 
den vielen Kolleginnen, die meine Texte fach-
kompetent und kritisch Korrelctr€r lasen sowie 
allcn Müttern, Pflegenden auf der Wochensta-
tion, Arzten €.€nd liebammen, die mir wertvolle 
Praxistipps gabe€3. 
Namentlich bedanke ich mich bei Frau Dr. Re-
nate Reutter aus dem Hippokrates 'Verlag, (lie 
rnich mit ihrer fröhlichen Geduld immer wie-
der rnotivierte und dern Buch durch ihr enga-
gierres Lektorat eine gute Forrn gab und natiir-
iich hesonders bci meinem Ehemann, der die-
ses Buchprojekt untersttitzend begleitete und 
€i.i.it seinen Grafiken wertvoll ergänzt hat. 


Berlin im November 2003 Ulrike !larder 


5 


16 
MOM_0006217 







Inhait 


Grundiagen 


1 Die Bedeutting des Wochenbetts  
Ulrike Harder 


1,1 Definitionen  2 
1.2 Geschichtliche Entwicidung der Wochenbettbetreuung  2 
1.3 ,,A.lochenbetthetreuLmg heute  


2 P.sychosoziale Ver5nderungen im Wocherthett  Q 


Simone Kirchner 


2.,1 Mutterrolle un€:1 soziales Umfeld    8 
2.2 Vera€'be€tunb s:eS Geburtserjebnisses  10 
2.3 l.?i€° erhohte Sensibil int €:le€' ersten Tage  12 
2.4. Kennenlernen des Kindes  13 
2.5 Sexualifft nach der Geburt  16 
2.6 Verhutung und Familienplanung  18 


Praxis 


3 Riickbildung der ailgemeinen korperlichen VeMnderungen  22 


Ulrike Harder 


3.1 Aufgaben des Wochenbettes  22 
3.2 KOrpergewicht  23 


 23 3.3 odeme  
3.4 Hormonhaushait  24 
3.5 Kreisiauf  26 
3.5 B:ut'.za.€sammenset:r..ung  27 
3.7 Kra mpfadern  29 
3.8 HArnorrhoiden 3n 
3.9 Darmtatigkeit und Ernahra€r€g  32 
3.10 ObSt;j)at]on  33 
3.11 Blasenfunktion und Miktionsstorungen . „ 0 ......... *C.  34 
3.12 Bauchmuskulatur und H,-€ut  36 
3.13 Beckenboden  38 
3.14 Beckenbo€:lcr€t€l3ps rtir den Alitag, Venennungen, Wochenbettgymnastik, 


Bauchmassag€: (Mernlater)  42 


6 


17 
MOM_0006218 







VIII 1nhalt 


4 Rfickbildung der Geburtsorgane  50 
Ulrike i-larder 


4.1 Uterus  90 
4.2 Wundheilung und Lochien  56 
43 Zervix, Vagi.na und Vulva . ...... > .... .. . „ ....... ............. 59 
4,4 R€ssvFxletzungen und Episiotomie  60 


5 Laktation undllen  67 
10e Friedrich 


5.1 Bedeutung des Stillens ffAr Mutter Lind Kind  67 
5.2 Anatomie der Brustdrüse während der Laktation  68 
5.3 Physiologic der Laktation und Stiiireftexe  71 
5A Zusammensetzung der IV! uttermilch in den verschi€:--r1ener€ Phasen der Laktation 74 
5.5 Erstes Stilien nach ci.er Geburt, Grunclregeln zum Anlegen  78 
5.6 Staten ad libidum, Trinkverhalten des Neugeborenen  8€} 
5.7 Stillpositioncn  82 
5.8 lUu€"ige Fehler beim Aniegen  84 
5.9 1=£lege und Hygiene der Brust in der Stitizeit  85 
5.10 Ernährung Lind Fliis;iglt€zitsz€.€tul:t-  der Mutter in der Stilizeit  87 


6 Besondere Stillsituationen und Stiliberatung  90 
jute Friedrich, Ulrike Hprder 


6.1 
G.2 
6.3 
6.4 
6.5 


Umgang tnit dem Milcheinschuss  
Mdchstau und Mastitis  
Schrnerzhafte und wunde Brustwarzen  
Flach-, Hoht- und Schlupfwarzen  
Neugeborenenikterus ...... . > ... , ... ......... . . ...... • 


90 
92 
95 
96 
98 


6.6 Saugverwirrung und Zufiliterungsmethoden . .......... • > • ... .. 98 
6.7 Abpumpcn und Entieeren von Hand, Aufbewahren von Muttermitch ......... 102 
6.8 Mediks€insrtte €rt der Stilizeit  106 
6.9 Stillen bei einc:r Behinderung des Kindes  107 
6.10 Stillhindernisse, primäres und sekundäres Abstillen  109 
6,11 und Berufstatigkeit  1-11 


7 Emährung c€es l\leugeborenen und des Säuglings  114 


7.1 


Andrea Stiefel 


Ausschließliches Stillen und Stilidauer  114 
7.2 Wachstum und Gewichtsentwicklung  115 
7.3 Zufattern Lind Zwiemilchernahrung  117 
7,4 Ernährung mit Muttermitchersatznahrung .. ...... ...... > ...... 117 
7,5 Zubereitung von Flaschennahrung  119 
7,6 Nall rungsau fbau, Trinktechnik und Verdauung  121 
7,7 Beikost  123 


7 


18 
MOM_0006219 







Inhalt IX 


8 Betreuung nach einer Kaiserschnitt-Geburt  127 
Ulrike Harder 


8.1 Postoperative Betreuuog in der i<!it€iIc (1,-5. 'ft€g)  1")7 
8.2 Wei terc Betreuung zu (4,56. Tag) „ 134 


9 Betreuung nach einer Frühgehurt 
Lind nach der Geburt eines kranken Kindes ...... „ ......... 138 
Ulrike Harder 


9.7 Spezielle Probierne bei Fri€ingebur-te€€  138 
9.2 Spezielle ?rob[erne bci einem krankenlbehinderten Kind  139 
93 Heb;€mmenh;lfe fOr die Mutter  140 
9.4 Stiliberatung bei Fraigeborenen  145 
9.5 Stillberatung bei krankenfbehinderten Kindern  147 
9.5 Selbsth I fegru p pe n  .............. , , , 148 


10 Betreuung nach der Geburt von Zwillingen/Mehrlingen  150 
Ulrike !larder 


10.1 Wochenbettbetreuung  150 
10.2 Stineratung bei Zwillingen un€:l Driilingen  152 
103 internetadressen F€terr: mit Zwillingen €anwI Mehriingen  156 


1 Betreuung wadi Kindsverlust  158 
Ulrike Harder 


11.1 Trauerphasen  158 
11.2 Wichtige Aspekte bei e:e€-  Betreuung  139 
11,3 Was geschieht mit dem Kind?  162 
11,4 Milchbilcl€Rng und Abstillen  165 
11.5 RikkbiIdung  166 
11:6 Selbs:l-iilf€Tgr€.€Iplaen  167 


12 Regeiwidrigkeiten im Wodienbettveriauf  1€::9 
Ulrike Harder, Simone Kirchner 


12.1 Fieber inn WachenhPtt  169 
12.2 Endomyornetritis  169 
12.3 Puerperale Adnexitis  171 
12.4 Septische C3varialver€enth€•ombose  171 
12.5 Puerperalsepsis und septischer Schock  172 
12.6 Etiutungen in den ersten 24 Stunden  172 
12,7 Blutungen im Wocherbc°tCver•1a:.€f  173 
12,8 Harnwegsinfektionen  175 
12.9 Thromboemboiische Erkrankungen  175 
12:10 Symphysenschadigungen    178 
12,11 Steigheinverletzungen  181 


8 


19 
MOM_0006220 







X Inhalt 


12.12 Depressive Beeintrachtigungen  182 
12:13 Andere postpartale psychische Beeintrachtigungen  189 


13 Wochenbettbetreuung in der Klillik  193 
Polleit 


13.1 Die Beci0rfnisse von Mutte€• und Kind in der Zeit des friihe€i Wochenbetts   194 
13.2 Die tamilienahteilung oder das Konzept der integrativen WocfZenbettbetreuL€nb . .  195 


IN& tragt cl€r} Verantwortung fur das Kind, wen€'`: es sich von Kiinikpersonal 
unbeaufsichtigt irn Zirnrner der Mt€ttcr a€.€fhalt?  2€)0 
Muss die Mutter schriftlich bestatigen, dass sie Rooming-in wilnscht?  200 
We€' haft et, wenn dem Kt€fd irn Z€€I'f:ller der Mutter etwas zustat, vor ailem nachts, 
wenn diese schlaft?  200 
Wer hattet, wenn die Mutter €1:r Iiir€cl zu einem Spaziergang a€.€f dem Kiinikgelände 
mitnimmt?  200 
Wer haftet, wenn die Mutter €hr [<€n{:l zu einem Soaziergang außerhalb des 
Klinikgeländes mitnimmt?  200 
Dürfen Krankenschwestern Neugeborene bet-reuen?  200 
Dürfen Kinderkrankenschwestern Wöchnerinnen betreuen?  200 


13.3 Wechenl€ettpflege, Berattmg und 13egle€iur3g in der Kltn€k  201 
13.4 Leirfaden zum Aufbau einer Ftsrriilienabte€1unb mit integrarive 


Wochenbettbetreuung  202 


14 Wochenbettbetreuung zu Hause  210 
Elisobeth Groh, Ulae Harder 


14,1 Aufaben bei einem Fl:tusL:esL€ch  210 
14.2 Wochenbettbetreuung nach ambulanter Geburt oder Hausgeburt 7'12 
14.3 Wochenbettbetreuung nach stationärem i<llnil<ac€fenthalt  '16 
14.4 Dokumentation der hauslichen Betreuung  216 
14.5 Organisation der freiberuflichen Wochenbettbetreuung  219 


/5 Häufige Fragen der Eitern zum Neugeborenen und zur Säuglingspfiege 222 
Utrike Harder 


15.1 Körperpflege und Wundsein  222 
Wie wird cler Windelbereich gereinigt?  222 
OltUcher oder Feuchtt0cher?  222 
Warum wird mein Baby wund?     223 
Wie pf1ege ich den wunden Po?  223 
Soli ich den Po trockenf0hnen?  224 
1st die Vlfir€detsori:e fi.ir den wunden Po verantwortlich? 224 
Warm soli ich eine Zinkpaste verwcndcn?  224 
Hat rneir€ Kind Windei-Soor?  225 
Warm und wie oft son ich mein Kind bacien? ,,,,,, ..............   225 
In den Hautfaiten ist die Haut eingerissen und geiblich belegt?  226 
Warum hat mein i3aby geschwoliene l3c'?€ste?  `)26 
Hat rneine Tochter vaginalen Ausfluss?  227 
Sind die heliroten Flecken in der VJi€ldel Glt€t?  227 


9 


20 
MOM_0006221 







Inhalt XI 


Sind diese Pickei wirklich normal?  227 
Warm verscf€tviridit das Muttcrmai?  228 


152 Verinderungen art M€.€nd, Nase und. Augen  229 
lst cier weifšliche Belag im Mund ein Paz?  229 
Das Auge ist gelblich verkiebt, was tun?  229 
Warum niest und schnieft mein Baby?  230 
Wie wird ein Schnupfen behandelt?  231 


15.3 Nabelpflege  232 
Wann fat der Nabelschnurrest oh?  232 
Muss cler Nabel desinfiziert und gepr€dert werclen?  233 
Tut die Nabelpflege dem Kind weh?  2:13 
Was ist die beste Nabelpflege?   233 
Muss ein Nabeigranulom geätzt werden?  234 
Was ist eigentlich ein Nabeibruch?  235 


15,4 Warmehedurfnis €.Inc' Kleidung  236 
Warum hat mein Baby kalte Hande und Falk?  236 
Wie merke ieh, wenn es dem Kind zu warm ist?  238 
DUrfen wir mit: offenem f'C'.€3ste;,' schlafcr?     233 


15,5 Unruhe und Schreien der Kinder  238 
Warum weint mein Baby?  238 
Son ich einen Schnulier geben oder besser nicht?  239 
Wann sehläft das Baby nachts durch?  240 
Habe ich ein so genanntes Schreibaby?  240 
ist ein Tragetuch sinnvoll?  241 
Wie binde ich ein Tragetuch?  241 
Ab wann kann ich das Baby aufreeht tragen?   244 
Schadet das Tragen der kindlieben Wirbeisaule?  244 


15.6 Hunger, B11h1I(ig£'n und Verdauung  244 
Wird das Kind satt, nimmt es gentigend zu?  244 
lt1€.€ss das Kind nab jedern Trinken „Bauerchen" machen?  245 
Warum hat mein Kind Blahungen?   245 
Wie helfe ich dem K€nd bei 13lahr€ngen?  247 
Warurn ist €:ler Stul"€lgt:rig   248 
Hat mein Kind Verstopfung oder Durchfall?  249 


15.7 Hyperbilirubinamie und Neugeborenen-lkterus  230 
Bekommtjedes Kind eine Gelbsueht?  250 
lst der Neugeborenen-aterus gefährlich?  251 
Wie lcan€i ich meinem Kind helfen, dic Gelbsucht zu Oberwinden?  251 
Wann braucht mein Kind Phototherapie?  253 


15.8 Neugebnrenen-Sc:€-eening (Guthrie-TestIt  293 
air welche Untersuchungen wird dem Kind Blut abgenommen?  253 
Muss das Blut ar€ einern bestimmten Tag abgenommen werdero  254 
Kann ich dem Kind die Sehmerzen bei d.er Blutentnahme erleichtern?  295 


15.9 Blutungs-, Rachitis- und Kariesprophylaxe  256 
Warurn bekommt das Kind Vinamin-K-Tropfen?  256 
Sind Vitamin-D-Tabletten ftir;€;des Kind notwendig?  257 
I3rar€cht clas Neugeborene taglich Fl€ror=-Cabletten?  260 


15.1,0 Schadstoffe und Umweitgifte  261 
Kdrinen Riickstände in meiner Mutterrnilch das Kind beeintrachtigen?  261 
Warum muss neue Babykleidung immer 1-2-mal gewaschen werden?  262 


10 


21 
MOM_0006222 







XII inhait 


Unsere Kinderzimmermibel riechen noch sehr neu, ist das ungesund fürs Baby?  , „ 262 
Welcher Fuftoden im Kinderzimrner ist besser, Laminat oder Teppichboden?  262 


1511 Babymassage und andere Balsygr€.€plaer<  263 
Warum wird spezielie Babymassage empfohien?  263 
Was ist eine PEKiP-Gruppe?  


Abbildtmgsnachvveise 267 


Sachregister  269 


Die Autorinnen  281 


11 


22 
MOM_0006223 







2 


I Die Bedeutung des Wochenbetts 
UtriW fiarder 


1.1 Definitionen 
Wochenbett war urspriinglich die Bezeichnung 
air das €3ett, in dem sicn die Frau in den Tagen 
nach der Gebut't ausruhte. Heine wird der Be-
griff irn deutschsprachigen Raurn im übertra-
genen Sinne für den Zeitraurn nach der Geburt 
verwendet, Der Fachausdruck fti.r Wochenbett 
lautet Puerperium (lat. puer: Kind, parere: ge-
baren), ist auch der Ausdruck postparta-
le Zeit (lat, post: nach, partus: Gebii€'t;. 


Definition: Das Wochenbett beginnt unmittd-
bar nach der P3aze€-rtageYaurt und dauert 6 bis 8 
Wochen. rqedizinisch werden rrtetster≥:; 6 Wo-
chen definiert. Das Mutterschutzgesetz hin-
gegen sieht ein l3es€:haftigur:ysvt:rhot von 8 
Wochen vor, auch Wochenbett-Besuche durch 
die Hebarnme )conne€7 bis zur 8. Woche in An-
spruch genomrnen ,Nerden. 


Zwei 7eitraurne werden unterschie.den: 
• Frühwochenbett Die ersten 10 Tage nach 


der Geburt, also Entbindungstag plus 1.-9.  


Woche€fbettag. (Einige Autoren definieren 
nur 7 Tage als Nihwocheribett). t)€e 'Mich-
nerin hat 10 Tage tang Anspruch auf Vigliche 
Hebarnmenbilfe, denn in dieser Zeit finclen 
die grölken Urnstellungen statt. 
Sp;itwothenbett: vom 10. Tag bis zurn Ende 
der 6. bzw. 8. Woche. In dieser Zeit kehrt cler 
Kd€per der Frau annähernd wieder zu dein 
Zustand zuriick, d.c:€' vor der Schwangerschaft 
bestand. 


Die vonstandige Riickbildung alkr schwan-
gerschafts- und geburtsbedingten Veränderun-
gen dauert 6-9 Monaten deutlich langer 
a.ls das Wochenbett, dabei w€rcl aber weder 
ft€nktioneil noch anatomisch der gleiche kür-
perliche Zustand wie vor der Schwangerschaft 
erteicht. Die normale Ovariaitaigkeit beginnt 
frithestens 6-8 Wochen nach cler Geburt, 
selbst nach CMonaten haben noch 10-15 % der 
Frauen keine Menstruation (s.S. 26). 


1.2 Geschichtliche Entvvicklung der Wochenbettbetreuung 


Noch bis zur Mitte des 20. Jahrhunderts ver-
brachte die (L1c€tter ihr Wcl'te€7bett ablicher-
weise zu Hause, wo sie auch ihre K€t"fder gelJii€'. 
Hier wurde sie 10 Tage lang taglich 1 - 
von ihrer Hebainnte besucht. Diese kontrol-
lierte die Rückbildungsvorgange und gab €l£'.€' 
Frau Ratschlage snwie pflegerische Hilfestel-
lungen. Oft lca..-€ für einige Zeit eine Verwandte 
oder :dachba€fn ins Haus, urn die Wöchnerin 
und ihre Familie zu versorgen, Vide Fraucn 
empfanden darurn das Wochenbett als die 
schönste Zeit im Leben, denn sie hatten end-
lich einmal die Müglichkeit, sich richtig aus-
zuruhen, an sich selbst zu clenlcen und die  


Pflege durch die Familienangehörigen zu ge-
nieEen. 
Hebammen und krzten war hekannt, class eine 
Wöchnerin viele Tage Rate braucht, um die 
Belastungen durch Stoffwechselumstellung, 
Rfickbiidungsvorgange un€i Wundheilung un-
beschadet zu tiberstehen. 


Anfang des 20. Jahrhunderts: 
Absolute Bettruhe post partum 


lrn preugischen Flebarnmenlehrbuch von 1912 
finden wir dazu folgende Anweisungen: „Die 
Wöchnerin rnuss mindestens 9 Tage die ruhige 
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Geschichtliche !:ntwicklung W,c:he::be€t.b<at:-euung 3 


Abb.'i.'€ „Das Umbetten c€er 
Michnain" aus: Hebarnmen-Lehr-
buch '1912. Herausgegeben im 
Auftrag des KönicjI. Preußischen 
Minkters des inneren. 


Bettlage heobachten. in den ersten 3 Thgen 
€'€-€:.::"ss die Ruckenlage eingeilommen werden. 
Aufsitzen €rn Bett beim St:ilInn und Essen ist 
den ersten Tagen durchaus verboten. Spater, 
vom 6. Tage an, sind vorsichtige Bewegungen 
gestattet, zeitweise auch Seitenlage erlaubt. 
Frilheres Aufstehen kann bOse Folgen haben: 
Blutungen. Vo€•fall der Gebarmutter und 
che andere 1;r1<.€-an!«►.ngen der Geschlechtsteile, 
Das Bettenmachen sollte vorsichtig geschehen, 
nati.ir(€ch clarf <1€e Wöchnerin dabei n€cht auf-
stehen. Hat man zwei Retten zur Verfagung, so 
kann die Hebarnme clie Wachnerin das neu-
geröstete, erw;irrnte Bert hiniiberheben" (s. 
Abb. 1.1). 
Fur das strikte Aufstehverbot wurden zwei 
Grande genannt: 


rorderung der Rikkbildung: La ages Stehen 
und schweres Trager) in der Frahwochenbett-
zeit behindert die Rackbildung, eine Gebär-
muttersenkung und Harninkontinenz kann die 
Foige sein, Damals wa€-  clie Hausa€-beit: cler 
Frauen körperlich viel anstrengender als hente: 
Herdfeuer schfiren, Esser/ kochen, Vorrae ein-
kochen, Wasser schleppen, Wasche inn Be€:tich 
waschen, zusätzlich oft noch Garten-, Feld-
und Stallarbeit. Besonders in ländlichen Gebie-
ten und in finanziell schlechter gestellten Fa-  


milien erwar€eten die Ehemänner, dass 
Frau nach der Kindsgeburt rasch wieder ihren 
Verpflichtungen nachkam. 
Hatte die Wöchnerin aufstehen dilrfen (z.B. 
um auf den Hof zum Klosett zu gehen), hätte 
sie als ,,gesund‘' gegolten und sofort wieder ih-
re schweren Haushaltstätigkeiten verr:chte€l 
tassen. Das strikte Aufstehverbot zwang die 


sich anders zu 5ehelf€xn und wenn 
möglich einige Tage eine Hilfe ins Haus zu 
holm. 
Audi viele aberglaubische Sitten bc=gle;.teter€ 
das Wochenbett, einige davon waren irn Ergeb-


durchaus sionvoll: z. B. durfte Franken ei-
ne Wöchnerin Wochen lang nicht zifill Brun-
nen gehen, „sonst werde sie lausig €.ind der 
Btunnen bekonamt Warmer". Die Begrünclung 
ist zwar nicht nachvoliziehbar, die Regel 
sparte aber der Frau das tägliche Wasser-
schleppen. 
2. Förderung der Wundheilung: Kleine 
Dcammr€sse wurden damals nicht genäht, son-
dem verheilten entweder von selbst oder 
nachdem die Hebamme sie oberflächlich mit 
Metaliklammern aclaptiert hatte. Nur bei gro-
gen Rissverletzungen wurde ein Arzt hinzuge-
zogen, der den Riss (mist mit grober Nadel 
tind dickem Nahtmaterial) versorgte. Damit 
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4 1 Die Bedeutung des Wochethetts 


unter diesen Bedingt€rrgen die Wuildr"Ander gut 
zusammenwachsen ko:s€ate€€, war es sinavoll, 
die Frau m^hr'e€-e Tage lang mit geschlossenen 
Beinen im Bett liegen zu lassen. Damais war 
noch nicht bekannt, dass eine me.hrtagige 
strikte Bettrr€he eine Thrombose, Lungenent-
zundung oder eine Stztrr.€ng cies Lochialsekretes 
beganstigt. 


Hebammenlehrbuch von 1928 wird. die-
sem Problem erstmais Rechnung getragen., hier 
heigt es: ,,Die Wo€:lrnerir€ soli moglichst ner:.r€ 
Tage f'ettr€.€he einhalten, Wahrend der Bett-
ruhe sollen zu€• Ks•aftigr.€ng der Beinmuskein 
r.€€ad z:.€r Verhütung von Blutstauungen in den 
Beinen, d€e Beine oft gebeugt und gestreckt 
werden, zur g€.Eten Durchitiftung cie€-  Lungen 
sind täglich mehrmais Aten:i:€btrngen vor-
zunehmen, b€€. denen d€e Wochnerin tief ein-
Lind ausatmet. Zt€r weiteren Kräftigung der 
Bauch- und Beckenbodenmuskulatur lasst man 
die normale Wöchnerin mehrinals am Tage 
de€i Leib stark einziehen r€ncI der€ Afterschlieg-
:::uskel in ahnlicher Weise in die line ziehen, 
wie sie es zur Zurikkhaltung von dthmern 
Stt€hl ausfiihren 
lm Lehrbuch der Geburtshiffe 1932 von Dr. 
jaschke 'wird das totale Aufstehverbot fur 
Wüchnerinnen langsam gelocke€•t: „Eine leb-
hafte Disl:ussior€ hat in den letzten -10 jahren 
die l:'€-:tge des sog. Frühaufsrehens der Wochne-
rin hervorgerufen.... Vielmehr mag nach 
ten Geburten of€ne Dammriss be€-eits i€t den ai-
lerersten Tager€ eine freiere Bewegiichi<e€t irn 
Bett, vom 6.-8. Ta,r€'_ an ein zunachst kurzes, 
dann immer langeres Ar.€ger•t)ettsejn gestattet 
werden, worunter zunächst Tl€.':€' ein S€tLe11 im 
beqveme€-€ Sessel und erst vom 8.-9. Tag ab Ge-
hen z€.r vetstehen ist. Dabei ist ein Verbo€: jede€• 
körperlichen Arbeit ausdrikklich zu geben und 
hauptsächlich &shall) ein At:fsei.€? wThrend 
des ganzen 'rages müglichst erst nach Ablauf 
der 2. Woche zu eriauben, A€r.sna.hmerr in ge-
eigneten Men kürmen natarlich gemacht 
werden." 


Veriagerung von Geburt 
und Wochenbett in die Mira 
Bis in die Nachkriegszeit h€neIn mussten vieie 
Frauen ihre Hebamrr€e u€acl den evtl. zugezoge--
nen Arzt selbst bezahlen. ln die Klinik ging die 
FCaI€ nur im Notfail, denn dort waren die Ent-
bindungs- und Wochenhettkosten am hüchs-
ten, Dies anderte sich dr.€reh die zunehmende 
Verbreitung von Krankenversicherungen. Die 
Krankenkassen tiberna;t€n4rr Rh' ihre 
der die KostfL:-€ einer Klinikentbindung mit 10 
tagiger stationarer Betreuung, unci die Familie 
brar,€cttte keine zusatzliche hausliche Pflege-
person mehr zu organisieren bzw. zu bezahlen. 
So gingen immer mehr Frauen mit normalem 
Schwangerschaftsverlauf €.€ncI ohne Geburts-
risiken zur Entbindung und Wocheribettbe-
treuung in die Klinik. 
Die Kra::Ieer€}sause€-  steliten sich auf dieser; 
Trend e€n r.€nd eröff::€ete:r grögere Entbin-
dungsabteilungen. Gynakologen und Heb-
ammen wurden angesteilt otie€' schiossen 
Belegverträge €n:i. der ICI€n€k ab. F:-:€-  cl€e Wo-
chenstation wurden Krankenschwestern, Kin-
derkrankenschwestern, Krankenpflegehelferin-
nen und ',-°Joc;;enpfiege€'rnnen eingestelit 
(Wocheripflegerinnen hatten eine 3-6-moria-
tige Ausbildung, der Beruf wtrr€le 1983 abee-
scha fft). 


Getrennte Unterbringung 
von Mutter und Kind 


Seit etwa 1900 hatte sich ar€ den Krankenhau-
sem d€e get€'e€ln€:e linterbringung €.€nCii Betreu-
ung von Mutter mid Kind durchgesetzt, vorher 
war es 'al:then gewesen, Michnerinnen und 
Neugeborene in einem gemeinsamen Saal zu 
verro€gen. Die Trennung hielt man aus hygie-
nischen Gründen für zweckmägig, cienn zur 
Zeit €hres Einl`ühr€.€ng gab es in den Geharklini-
ken viele Frauen mit Wochenbettfieber. Die ho-
he infektionsrate i€Y den Kliniken wurde ver-
ursacht (lurch mangelhafte hygienische Bedin-
gungen, unsaubere Ausfilhaing von geburts-
hilflichen Eingriffen und die Tatsache, dass 
meist nu€-  Frauen mit pathologischem Veriauf 
von Schwangerschaft, Geburt ode€• Wochenbett 
zur At€fnallme kamen. Die Trennung sate clie 
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1.2. Geschichtliche Entwicklung der Wochenbettbetreuung 5 


Neugeborenen vor den matterlichen Kelmen 
schützen: 
Mitte der 50er jahre gebaren bereits 50% alier 
;{rauec-€ ih€° Kind im IC€'ankenhar€s. rlier sah €:lie 
klinisch organisierte Wochenbettbetreuung bis 
in die 70er jahre etwa wic folgt aus: Die Mfitter 
lagen auf der Wochenstatio€a 4tne€st Drei-
his Sechsbettzimmer»), konnten viel ruhen, 
bekamen regelmaßig ihr Essen ans Bett ser-
viert ur€f: wurden durch restriktive Besuchszei-
ten s;.1.1t a'agesch€rmt. Täglich k::€m d€'r A€-zt zur 
Visite, und dreimal taglich ging eine Heharnme 
oder Krankenschwester 7.t.€m „tüpfcri" durch al-
le Zimmer, d. h. jede Wochnerin wurde a€.€f ein 
Steckbecken gesetzt, um ihrc auge€•en Genitale 
mit kei En freiern Wasser oder Desinfektions-
lbsung abzusnülen €.€r;d €.1€e Voriagen zu wech-
seln. 
Die Neu.?;eborenen la.gen von der Mutter ge-
trennt im Sauglingszimmer u€;d wurden von 
Kinderkrankenschwestern versorgt. Nur zu 
festgelegten Stilizeiten (alle 4 Stunden) brach-
ten die Schwestern den Ptattern ihr Neugeho-
renes (egal ob wach oder schlafend) zum 
len und holten es nach ca. 1/2  &uncle wieder ab, 
Das Kind wurde vor und nach €:1ein Sti/len ge-
wogen und wenn es nicht die vorgeschriebene 
Menge getrunken batte, bekam es irn Saug-
lings.zimmer abgepurnpte Muttermilch oder 
Kunstnahrung zugefuttert. Väter und. Ge-
schwisterkinder hatten keinen Kontakt zurn 
Kind, sie durften €:las Neugeborenc nur durch 
ein c:,iasf€xnstrar im SaugEingszi€nmer ansehcn. 
Man nahm an, dass die getrennte Unterbrin-
gung des Kindes der Mutter psychische rind 
physische Entlastung bietet und sornit die 
Rdc(<bildungsvo€-gange fürdert. Tatsachlich 
Milken sich viele Wüchnerinnen sehr allein 
€;hne ihr Neugeborenes und hatten ryC gern /an-
gere Zeit bei sich gehabt. S€e konnten keine Si-
cherheit im Umgang mit il-€rerxx Neugeborenen 
erlangen, denn bis zurn Entlassungstag durften 
sie ihr Kind oft nicht einmai. wickeln. Die Pflege 
der ;Cinde€-lcran1<e:xxschwestern entband riie Ei-
tern 10 Tage von ihrer Eigenverantwortu.ng für 
daS K€ncl. 


Ende des 20. Jahrhunderts: 
Roorning-irt 


in den 70er jahren beendeten einige Kliniken 
die strikte postpartale TrenntIng von Mutter 
und Kind, denn es gab immer mehr Proteste 
von Milttern bzw. Eltern. Wissenschafthcbe Er-
kenntnisse aus Forschungsarbeiten zur frühen 
Mutter-Kind-Bindung hatten ein Urndenken 
bewirkt; ebenso die Tatsache, dass bei einer 
vcrsucl-€<:weisen Aufhel3u€wg de€• ge€::'c°nnter€ 
terbringung die infektionsrate unter den Neu-
geborenen nicht anstieg. 
lin den Seer jahren wurde von fast alien Ent-
binciungsabteitungen ein Teil-Roomingein ein-
gerichtet. Das Kind lag tagsilber itn Bettchen 
neben der M£,1ttL'€', und ken nte „ad libidum", al-
so bei Bedarf, gestillt werden. Die Mutter ver-
sorgte und wickelte ihr Kind selbst, wenn ROL-
wendig bekam sic Hillestellung von einer 
Kranken-. Kinderkrankenschwester oder Heb-
amme. Nachts wurden die Kinder i» der Regel 
im Neugcborenenzimmer ver:iorg€., cla recht-
liche Bedenken bestanden, ein Neugeborenes 
unbeaufsichtigt neben der Wüchnerin schlafen 
zu Lassen. 
Seit den 90er Jahren bie.ten die meisten Kli-
»iken eir€ 24-Stunden .Rooming-in an. Es zeig-
te sich, class viele Babys nachts :€'t der Nahe 
der Mutter besser schlafen. .Augerdem be-
kommt die ≥:°rac€ so die Mügl'€ehlceit, das Ver-
halten Hires Kindes rund u€n €:lie Uhr kennen 


lernen, was ihr erfahrungsgemag die ersten 
Nachte m€t dem Neugebo€eren zL€ Hause er-
leic rtert. 
Dennoch bestehen bei einigen Padiatern 9€ncl 
Kinderkrankenschwestern Widerstände dage-
gen, clic M€.€tter gleich nach der Gebu€'t auch 
nachts als kampetente Betreuerin ihres Kindes 
anzuerkennen. Noch heute gibt es Kllra€ECela, in 
denen Ve€'n nächtlichen Rooming-in abgeraten 
wird, manchmal mit der flegrandung, dass die 
Mutter sich besser erholen künne, wenn sie 
während des Klinikaufenthaltes a(leir€e schlaft. 
Mittlerweile gibt aher zunchmend Klinikert, 
€:lie eine integrative Wochenbettbetreuung an-
bieten und ihre Neugeborenenzimmer mit der 
Wochenstation zusarnmengelegt haben (s. S. 
202). Auf Wunsch kann mancherorts sogar der 
Vater mit aufgenommen werden u€ac1 im Fami-
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6 I Die Bedeutung des Wochenbetts 


lienzin-€mer i'€.€nd urn die Lihr bei Mutter und 
Kind sein. 


Veridirzung des Kfinikaufenthaltes 


Ride der 70er jahre gingen fast alle Frauen 
zur Geburt in die Klinik. Dies bedeutete fur die 
Krankenkassen einen enormen Kostenanstieg 
im Bereich der Geburtshilfe, clenn €:Ier regulär 
emp£ohlene 10-tagige Kiinikaufenthalt nach ei-
ner vas;int€le€t Gel:n€rt war deu:~lic:l'€ teurcr ,:i ≤R 
die 10-tagige arnbulante Wochenbettbetreuung 
durch eine Hebamrne nach einer Hactsgebt.€rt. 
In den 8Der jahren wurden die Kosten fur das 
stationäre Wochenbett gesenkt, weii die Kran-
kenkassen 1982 die postpartale Liegedauer vcn 


auf £ Krankenhaustage verkürzten. I'Li€' €I€£F 
verbleibenden 4 Wochenbettrage hatten €:lie 
Wöchnerinnen zwar weiter (iaut Reichsver-
sicherungsordnung) Anspruch auf Hebammen-
hilfe, diesen konnten sie aber l:a€.€ir.. nutzen, da 
es nur noch wenige niedergelassene Hebam-
men gab. Denn die Behörden batten jal;€ela.,g, 
aufgrund des Hausgeburtenruckgangs, kaurn 
noch Nic:derlassungser€aub€€€sse erteilt. Erst als 
1985 clas neue Hebarnrnengesetz jecier staat-
lich gepröften Hebamme d€e freiberufliche Ar-
beit gestattere, stieg clie Zahl der freiberufli-
chen i-3ebam€►1en €€-€ Deuts€:hlanrl rasch an. Eine 
Hebamme musste jetzt ihre Tatigkeit nur noch 
beim Ge.su€zdl7eitsamt anmeiden, die Notwen-
digkeit einer behördlichen Niedcrlassungs-
erlaubnis bestand und besteht nicht mehn 
In den 90er jahren nahm das Angebot 
hauslicher Hebarnmenhille im Wochenbett 
kontinuierlich zu. Viele Hebammen boten am-
bulante Worhenbettbetreu€.ing an, entweder  


Nebentatigkeit zu ihrer Klinikanstellung oder 
als ;;eiLer€.€i~€iche ilebarnme. Vie[er€;rts grUnde-
ten sich Hebammenpraxen und Ceburtshauser, 
die den Frauen eine Rundumbetreuung lEi 


Schwangerschaft, Geburt und Wochenbect an-
bieten. 
Als init dem Gesundheitsstrukturgesetz 
(111996) eine neuc Regei€:ng für die Finanzie-
rung des K3'anlcenhausae€fc'nj:halt,e:> in Kraft 
trat, nahm die Nachfrage nach häuslicher lieb-
ammenbetreuung weiter zu. dato wurden 
Entbindungs- c€n.d Wochenbettkosten €::acll der 
Liegedauer herechnet, d.h. für jeclen Tag des 
stationaren Aufenthaltes wurde der ein 
Tages-Pflegesatz bezahlt, Seit 19q6 wird iTher 
Fallpauschalen abgerechnet, d. h. cl'€e Kiinik be-
koramt c.°iner€ Pauschalbetrag far €:lie Entbin-
dung L€n<l. de€x stationaren \Afochenbettaufent-
halt. l€z Foige dessen verkürzte sich der (lurch-
schnittliche postpartale Klinikaufenthait vo€i 
5-6 Tage auf 3-4 Tage, da den Frauen eine fra-
here Entlassung angeboten wird. Währenci die 
Klinik vur 1996 bei einem langere€'f postparta-
len Aufenthalt mehr Geld von den Kassen be-
kain, ist es jetzt mit Fallpat€schale kostengtins-
tigen die F€'ac€ eher entlassen. 
Seit dem Jahr 2000 gehen v€€'lc' r€'.:€ur.:n a€":": 3. 
Wochenbetttag nach Hause, nachdem das Baby 
vor;€ Kinderarzt untersucht (U2) und Blut fiir 
das Neugeborenen-Screenity: abgenomrnen 
worden ist. Dies ist ei€1 ungUnstiger Zeitpunkt, 
da die Wöchnerin am 3. Tag oft (lurch Milch-
einschu.ss t3€'€ci die hormonclie Umstellung be-
lastet ist. Glücklicherweise wird ihr mittler-
weile i€€ vielen Kliniken die häusliche Nach-
betreuung durch eine Heharnme ausdrücklich 
angeraten. 


1.3 Wochenbettbetreuung heute    V.,../61120delf.I.WAVONIAIAVINVIONO    


Nac.f':de€<€ sich seit 1996 die 7-.e.€t des Frühwo-
chenbettes zunehmend in den hauslichen Be-
reich zurfickveriagert hat, ist der Bedarf an om-
bulanter Hebammenhiffe weiter gestiegen. 
Dies ist eine ?-leracisforcl.e€'ung fur €:3en Berufs-
stand der Hebammen, denn nri€' sie riürten eine 
ambulante Woc:h€:°t'tbettbetfeuung anbieten, da 
die Oberwachung des Wochenbettverlaufes 
nach §4 des Hebammengesetzes von 1985 zu  


cler€ vo€'bellalten;:r€ Tatigkeiten von t-ie:_st€mmc`r€ 
und Arzten gehört. 
Die hausiiche Wochenbettbetreuung hat sich 
gut etablierte Viele Wöchnerinnen nutzen die 
[41Iog'[tcl'lce€t, nach der 14l'n.€G{e'?tlassung von ei-
ner Hebamme fachimmpetente Hilfe (heson-
ders beim Stillen) 7.1.1 erhaluen oder verbringen 
nach einer ambulanten Gf`hc€€-t €hY ganzes Wo-
chenbett mit Hebammenbetreuung zu Haase 
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(s.S. 212). Die Frauen suchen sich oft schon in 
der Schwangerschaft eine betreuende Hebarn-
me, d€e sie iil;e€° Mund-zu-Mund-Propaganda, 
durch Empfehlung ihres GSTi7noioger€ ode€-  der 
Ge6€.€rtsCc(inii:>  i:€-o Internet oder in Hebammen-
listen finden. L^d:Zt€'t"e werden regelmagig von 
örtlichen Hebammeninitiativen erstellt unc€ 
H€.sgtr€ in Kliniken, Geburtshausern, Arztpraxen 
etc.. a€-€r oder ktinnen fiber d€e Hehammenver-
bande a€igeforcie€-t werden. 


1.3 Wochenbettbetreuung heute 7 
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256 15 Haufige Fragen zum Neugeborenen und zur Sauglingspflege 


 


Abb. 15.11 Blutentnahme fur 
das Neugeborenen-Screening. Han-
nah liegt aufrecht auf dem Arm 
der Mutter, so kann das Blut bes-
set flierien. 


Hautkontakt mischen Mutter und Baby 
kann den Schmerz fur das Neugeborene verrin-
gern. In einer Studie (Wyatt/Blass 2000) zeig-
ten die Kinder der Gruppe mit Hautkontakt 
beim Fersenstich 82% weniger Weinen und 
65% weniger Grimmassieren, als !Cinder der 
Kontroligruppe: der Hautkontakt bewirkte 
auch eine geringere Beschleunigung der Herz-
frequenz. Am günstigsten finde ich es, wenn 
das Kind bei der Blutentnahme von Mutter 
oder Vater aufrecht auf dem Arm getragen 
wird (Abb. 15.11), so that das Blut leichter als 
inl Liegen mit hochgerecktem Bein. Soll die 
Blutehtnahme auf dern Wickeltisch erfolgen. 
bitte ich die Mutter, eine Hand an den Kopf des 
Kindes zu Iegen und mit der anderen das freie 
Beinchen 7.u halren und zu streicheln. 


Die markierten Kreise auf der Filzkarte 
seri zügig nacheinander betropft werden, so 
dass das Blur auch auf der RUckseite sichtbar 
wird, dabei die Kreise moglichst großfthchig 
durchtranken. Bleibt ein Eckchen ohne Blut, 
solite der angecrocknete Kreis nicht mehr 
nachbetropft werden, da sonst eine zu dicke 
Blutschicht entsteht. Das Labor stanzt jc nach 
Anzahl der Untersuchungen viele kleine Areale 
aus den gleichrnaRig betropften Stellen der 
Filzpappe, die Kreise werden nicht komplett 
ausgestanzt. 
Die Karte muss bei Zimmertemperatur 3 Stun-
den gerrocknet werden (nicht auf der Heizung 
oder in der Sonne), bevor sie in einem Brief-
umschlag mit Begleitzettel zuni Labor gesandt 
wird. 


15.9 Blutungs-, Rachitis- und Kariesprophylaxe  


? Warum bekununt das Kind 
Vitamin-K-Tropfen? S.256 


• ? Sind Vitatnin-D-Tabletten fur jedes 
Kind notwendig? S.257 


? Braucht das Neugeborene Mglich 
Fluor-Tabletten? S.260 


? • Warum bekommt das Kind 


Vitamin-K-Tropfen? 


Vitamin K wird zur Blutgerinnung benötigt. 
Fast jedes Neugeborene verfrigt bei seiner Ge-
butt Ober ein ausreichendes korpereigenes Vi-
tamin-K-Depot, um in den nächsten Lebens-
wochen die Blutgerinnung zu garantieren 
(Muttermilch enth'alt kaum Vitamin K. und die 
kindlichen Darmbakterien sind erst nach eini-
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15_9 Blutungs-. Rachitis- und Kariesprophylaxe 257 


gen Wochen in der Lage, es selbstständig zu 
bilden). 


Ein Vitamin-K-Mangel kann beim Kind zwischen 
der 1.-12. lebenswoche zu einer erhöhten Blu-
tungsneigung führen. 


Diese zeigt sich z.B. am Weiterbluten der 
Punktionsstelle nach Blutentnahmen, als 
Schleimhautblutung bei Intubation oder Ma-
gensondenlegung. als blutiger Stuhl, als Nabel-
schnurblutung oder Hirnblutung. 
Spuckt ein Neugeborenes in den ersten Le-
benstagen Blut, sollte zunachst die haufigste 
Ursache dieses Phanomens durch Nachfragen 
abgeklart werden: Meistens hat das Kind rniit-
terliches Blut verschluckt, entweder bei der 
Geburt (z.B.. blutiges Fruchtwassen groge Epi-
siotomie, Sectio) oder durch Saugen an einer 
blutigen Brustwarze. 
Der Zusammenhang zwischen einem Vitamin-
K-Mangel um! Blutungen bei Sauglingen ist 
seit 60 jahren bekannt und kann bei ca. 1 % der 
Kinder vorkommen (Tönz 1990). Da niemand 
genau weig, ob das Neugeborene genug Vita-
min K in der Leber gespeichert hat, wurde ab 
den 60er jahren die prophylaktische Aufsto-
ckung des Vitamin-K-Depots fur Risikokinder 
empfohlen (z.B. nach operativer Entbindung. 
nach Friihgeburt oder kindlicher Blutung). 
Dosierung: 
Seit 1986 rat die Ernährungskommission der 
Deutschen Gesellschaft für Kinderheilkunde 
bei allen Neugeborenen nach der Geburt das 
Vitamin-K-Depot prophylaktisch zu erganzen. 
Zunächst wurde als Prophylaxe die einrnalige 
intramuskulare oder subkutane lnjektion von 
1 mg Vitamin K nach der Geburt ernpfohlen. 
Nachdem in einer britischen Srudie (Golding et 
al. 1992) ein Zusarnmenhang zwischen intra-
muskularen Gaben von Vitamin K und ver-
mehrt auftretenden Krebserkrankungen im 
Kindesalter aufgezeigt wurcle, anderte die 
Kommission 1992 ihre Empfehlung zu einer 
dreimaligen oralen Gabe von je 1 mg Vitamin K 
um. 1994 verdoppeite die Ernahrungskommis-
sion die orale Dosis, da wieder mehr Fälle von 
Vitamin-K-Mangelblutungen beobachtet wur-
den. 


Heute erhalten fast age Neugeborenen dreimal 
eine orale Gabe von 2 mg Vitamin K. 


Die Eltern müssen vorher aufgeklärt werclen 
und der Prophylaxe zustirnmen. Das Kind be-
kommt entweder 2 Tropfen Kanavie Tropfen 
oder eine 0,2 ml Ampulle Konakion* 2 mg di-
rekt in den Mund. Die erste Gabe erfolgt durch 
die Hebarnme nach der Geburt (U1), zwei wei-
tere Gaben durch den Kinderarzt bei den Vor-
sorgeuntersuchungen U2 und U3. Jede Vita-
min-K-Gabe muss im gelben Kinderunter-
suchungsheft dokumentiert werden. 
Die erste Vitamin-IC-Gabe sollte das Baby üb-
rigens erst bekommen, nachdem es ausgiebig 
an der Brust gesaugt hat. Zum einen wird das 
fettlösliche Vitamin K zusarnmen mit Kolos-
trum besser aufgenomrnen, zum anderen kann 
so das Neugeborene zuerst den Geschmack 
von Muttermilch kennen lernen, bevor es mit 
dem Fremdgeschmack der Tropfen konfrontierr 
wird (Konakion° schmeckt wie die Gummie-
rung einer Briefmarke). 
Far die orale Vitamin-K-Prophylaxe sind keine 
Nebenvvirkungen beschrieben, es kann aber 
nicht ausgeschlossen werden, dass durch den 
frühen Kontakt mit den lnhaltsstoffen der Lö-
sung die Allergiebereitschaft eines Kindes he-
raufgesetzt wird (Konakione 2 mg enthält: Le-
cithin u. Glycocholsäure aus Sojabohnen, Na-
triumhydroxyd, Salzsaure, Wassen Vitamin K1. 
Kanavie* Tropfen enthalten: Polysorbat. Sor-
binsaure, Wasser, Vitamin K1). Lehner' Eltem 
aus diesem oder einem anderen Grund die Pro-
phylaxe ab, ist das von alien Betreuern zu ak-
zeptieren, denn in Deutschland besteht keine 
Pflicht, sich an Prophylaxen zu beteiligen. 


7 • Sind Vitamin-D-Tabletten far jedes 
Kind notwendig? 


Die Vorstellung, einem gesunden Saugling je-
den Tag eine Tablette zu geben, erzeugt bei vie-
len Eltern ein gewisses Unbehagen. Das ist ver-
ständlich, denn in der Regel werden ja Tablet-
ten zur Behandlung von Krankheiten verorcl-
net. Die tägliche Vitamin-D-Tablette hingegen 
behandelt keine Erkrankung, sondern soll eine 
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möglicherweise auftretende Rachitis-Erkran-
kung vorbeugen. Darnit sich die Eltern eindeu-
tig fur eine Art der Rachitisprophylaxe (s.u.) 
entscheiden können, brauchen Sie von Kinder-
arzt, Hebamme und Kinderkrankenschwester 
genaue Informationen zu Vitamin D und Rachi-
tis. 
Vitamin D wird vom Kind zur Kalziutneinlage-
rung und darnit zur Verfestigung der Knochen 
benötigt, es f0rdert auch die Kalzium- uncl 
Phosphatresorption aus dem Darni. Ein Saug-
ling stellt sein Vitamin D selbst her, indem er 
unter Einwirkung von ultraviolettem Licht (Ta-
geslicht 280-310 nm) Provitamine in der Haut 
zu Vitamin D urnwandelt. Provitamine sind 
Vorstufen des Vitamins. sie kommen in der 
Nahrung vor und werden zusätzlich von der 
Leber (aus Cholesterin sythetisiert) bereit-
gestellt. Muttermilch enthält ebenso wie 
pflanzliche und tierische Nahrungsmittel etli-
che Provitamine. aber nur wenig Vitamin D. 
Das einzige Lebensrnittel mit hohem natürli-
chen Vitamin. D-Gehalt ist Fischleberbl. daher 
wurde frillier die Eirmahme von Leberrran zur 
Rachitisprophylaxe ernpfohlen. 


Um ausreichend Vitamin D zu bilden, muss das 
Kind taglich unverdecktem. hellen Tageslicht 
ausgesetzt sein, das heißt es muss sich mindes-
tens 2 Stunden um die Tagesrnitte im Freien 
aufhalten, direkte Sonneneinstrahlung ist nicht 
nötig (Illing 1998). 


Wegen Lichtrnangel tritt im Winter und Frith-
ling oft ein Vitamin-D-Mangel aid*, der zur Ra-
chitis führen kann. 
Als Rachitis wird eine mangelnde Mineralisa-
tion der wachsenden Knochcn bezeichnet. Der 
Erkrankungsgipfcl liegt irn 3.-8. Lebensmonat. 
Typische Symptome sind: Erweichung der 
Schädelknochen (eindrückbare Stellen, Abtla-
chung des Hinterkopfes), weite Fontanellen mit 
weichen Rändern. Auftreihung von Knochen-
enden und später eine bleibende Knochenver-
krummung (Trichterbrust, X- odei 0-Beine). 
Dazu konimen Allgemeinsyrnptorne wie rasche 
Ermildbarkeit, Unruhe, Kopfschweig, Muskel-
und Banderschlaffbeit. lnfektanfalligkeit sowie 
cin später Zahndurchbruch. 


Behandelt wird die Rachitis mit hochdosierten 
Vitamin D-Gaben (Vigantor), z. B. taglich oral 
3000- 5000 Internationale Einheiten (I.E.) über 
4-6 Wochen, zusatzlich erhält das Kind oral 
Kalzium und Phosphat (Niessen 1996). Bei ei-
ner Höherdosierung, besonclers bei der paren-
teralen Statherapie der akuten Rachitis, muss 
auf die Gefahr einer Vitamin-D-Hypervitami 
nose geachret wcrden. Deren Symptome treten 
oft crst nach mehreren Wochen auf: Erhöhung 
von Phosphor uncl Kalzium im Serum, Kalzi-
umablagerungen in Blutgefaßen und Niere. 
Reizbarkeit, Appetitmangel. Obstipation. Er-
brechen, Muskelhypotonie und Beeintrachti-
gung der geistigen Fahigkeiten (Niessen 1996, 
Goebel 1987). 
Der tagliche Mindestbeclarf eines Säuglings 
an Vitamin D liegt bei 400 I.E., das entspricht 
10 µg bzw. 0,01 mg kristalinem Vitamin D (eine 
I.E. Vitamin D entsmicht 0.025 µg reinern kris-
tallinem Vitamin D3 ). 
Frühgeborene haben einen höheren Bedarf. 


Vier Wege der Rachitisprophylaxe: 
I. Weg: 
Ganzjährige Substitution mit taglich einer 
Vitamin-D-Tablette zu 500 I.E. (Friihgeborene 
10001.E) gilt als sicherste Rachitis-Prophylaxe. 
Das Vitamin D wird ein Jahr lang gegeben. 
Licgt der 1. Geburrstag im Winter, sollte die 
Prophylaxe sicherheitshalber bis zum Frajahr 
des nächsten Jahres fortgefiihrt werden. Das 
Baby erhalt ab der 2. Lebenswoche täglich 1 
Tahlette Vigantolettee 500. am besten vor ei-
ner Still- oder Flaschenmahlzeit (Kombinati-
onspräparate wie D-Fluorettee, Fluor-Viganto-
lettere oder Zyniafluor s. S. 260). Auf einem 
Loffel Wasscr zerfallen die Tabletten rasch, und 
können leicht vom Löffel getrunken werden. 
Da der Vitarnin-D-Mangel in den erste') Le-
benswochen kaurn eine Rolle spielt, empfehlen 
einige Padiater mit der Prophylaxe erst in der 
4. l.ebenswoche zu beginnen, damit sich vorlier 
die Verdauung des Babys einspielen kann. 
2. Weg: 
Nur ini Wintcrhalbjahr (Oktober- Marz) er-
halt das Kind taglich 500 I.E. Vitamin D. 
Kommt das Baby irn Somrnerhalbjahr taglich 2 
Stunden ins freie Tageslicht, wird auf die Vita-
min D-Cabe verzichtet oder eine reduzierte 
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Dosis gegeben, das Kind bekommt z. B. taglich 
eine halbe (250 LE.) Tablette oder alle 2 Tage 
eine ganze. 
3.Weg. 
Bei allergischer Disposition oder wenn sich 
durch die 'lahletten-Einnahme Blahungen ver-
starken. kann für beide oben heschriebenen 
Wege statt Tabletten auch Vigantolg 61 (1 
Tropfen enthält 500 I.E.) empfohlen werden. 
Das 01 hat sich über viele Jahre bewahrt und 
enthält nur einen Hilfsstoff als Trägersubstanz 
fur das fettlösliche Vitamin D, namlich mittel-
kettige Triglyceride (Pflanzenöl). Die fiblichen 
Vigantolettee enthalten elf Hilfsstotie, nam-


Siliciumdioxyd. Maisstärke, Carboxyme-
thylstarke-Natrium, Talkum, Glyceroltristearat, 
Cellulose. D-Mannitol. Gelatine, Saccharose, 
teilhydriertes Sojaöl und a-Tocopherol. Leider 
gibt es keine empfehlenswerte Tablette mit 
weniger Hilfsstoffen. Virgosae 500 enthält 
Lactose (Milchzucker), Vitamin D3-1levertt gibt 
es nur mit 10001.E. pro Tablette (Rote Liste 
2001). Bei familiarer Allergiebelastung halte 
ich die lange Zutatenliste der Tabletten fin-  be-
denklich und empfehle lieher Vitamin-D-Ol. 
Vigantol* ist verschreibungspilichtig, cla 
bei unsachgemaßer Handhabung die Gefahr ei-
ner Oberdosierung besteht. Bevor die Eltern ih-
ren Kinderarzt um ein Rezept bitten, müssen 
sie Ober die Vor- und Nachteile des Ols genau 
aufgeklart werden, ebenso Ober seine Anwen-
dung. denn sonst lehnt ihr Kinderarzt die Ver-
schreibung aus Angst vor falscher Dosierung 
ab. 
Die Anwendung ist einfach: Einrnal täglich vor 
dem Stiflen bzw. der Mahlzeit wird 1 Tropfen 
Vigantola 01 vorne auf einem LOffel dem Baby 
zum Ablecken gegeben. Es dart' nie diiekt in 
den Mund gctropft werden! fallen 2 Tropfen 
auf den Löffel, kann er abgewischt und neu be-
tropft werden. Nach meiner Beobachtung wird 
die Tropfen-Einnahme von kritischen Eltern 
eher akzeptiert und taglich ausgefiihrt, als eine 
tagliche Tabletten-Einnahme. Mittlerweile 
konnte ich auch einige Kinderärzte von den 
Vorzügen des Ols überzeugen. 
4. Weg: 
In dcr anthroposophischcn Medizin wini die 
prophylaktische Gabe von synthetisch her-
gestelltem Vitamin D als problematisch angc-  


sehen, unter anderem wegen einer möglichen 
Auswirkung auf die seelische Entwicklung des 
Kindcs Dim &rine einer Disposition zur Ern-
intellektualisierung und Verunselbstständi-
gung im Denken" (Goebel 1987). Darum soll 
vorrangig die Eigenbildung von Vitamin D ge-
fördert werden, eine generelle, künstliche 
Substitution wird abgelehnt. Bei entsprechen-
der Lebensfiihrung (das Kind muss taglich 2 
Stunden am offenen Fenster, auf dem Balkon 
oder draußen mit unbedecktem Kopf direkt 
unter hellem Himmel sein) kann auf Vitamin-
D-Gaben verzichtet wcrdcn, wenn eine vier-
wöchige Kontrolle des Kindes auf Rachitis-
Symptome gewahrleistet ist. Bei mangelndem 
Tageslicht besteht die Möglichkeit, durch tägli-
che HiThensonnen-Behandlung die Vitarnin-
D-Bildung des Kindes zu steigern. Das Kind 
wird dazu taglich nackt auf dem Arm/Scha 
der Mutter mit UV-Licht bestrahlt. anfangs auf 
Bauch- und Rückenseite je eine halbe Minute, 
dann langsam steigern auf maximal 2 Minuten 
je Seite. Achtung: lmrner Augcnschutz far Kind 
und Mutter! Bei Hautrötung die Zeit reduzie-
ren! (Goebel 1987). 
Miitterliche Vitamin-D-Einnahme: Manche 
Mutter fragen. nb sie selbst Viramin D einneh-
men und Ober die Muttermilch an ihr Baby 
weitergeben können. Obwohl bei einer mtitter-
lichen Vigantol-Einnahme Vitarnin D und sei-
ne Abbauprodukte in die Muttermilch überge-
hen (Rote Liste 2001), gibt es dazu leider keine 
Empfehlung, denn die genaue Menge ist nicht 
erforschr. 
Industrie!! hergestellte Sauglingsnahrung 
enthalt fast immer einen Vitamin-D-Zusatz, so 
dass der tagliche Minclestbedart von 400 I.E, 
(long kristallines Vitamin D3 ) durch Zuffittern 
von Sauglingsnahrung teilweise abgedeckt 
wird. Auch wenn einige Autoren (Gahr 1994, (I-
ling 1998) die Doppelgabe für unbedenklich 
ha!ten, empfehle ich cliesbezüglich nachfragen-
den Eltern. die tagliche Vitamin-D-Menge in 
der Sauglingsnahrung anhand von Packungs-
beschriftung und Tagestrinkmenge auszurech-
nen uncl die Prophylaxe entsprechend ZIJ redu-
zieren, so dass ihr Kind taglich maximal 
5001.E. Vitamin D erhalt, denn „viel hilft ja 
nicht immer viel", und eine Überdosierung 
sollte besser verrnieden werden. 
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260 15 Häufige Fragen zum Neugebnrenen und zur Sjuglingspflege 


? Braucht das Neugeborene täglich 
Fluor-Tabletten? 


Nein, denn vor dem 6. Lebensmonat sind aus 
zahnarztlic-her Sicht keine Fluorisierungsmaß-
nahmen zur Karies-Prophylaxe erforderlich. 


Karies ist keine Fluoridmangelerkrankung, da-
her ist die Einnahme von Fluor-Tabletten vor 
dem Durchbruch der ersten Milchlahne nicht 
wirksam (Deutsche Gesellschaft fir Zahn-, 
Mund- und Kiefernheilkunde. DGZMK Mari 
2000). 


Die jahrelang von Zahn- und Kinderärzten an-
geratenen Kontinationspraparate zui Rachi-
tis-Karies-Prophylaxe mil Vitarnin D und Fluor 
(D-Fluorettee., Fluor-Vigantoletten° oder Zy-
mafluor DWI ) können aufgrund aktuellcr wis-
senschaftlicher Erkenntnisse nicht mein emp 
fohlen werden. 
Mehrere Untersuchungen haben gezeigt, dass 
Fluorid in erster Linie durch den direkten au-
ßerlichen Kontakt am Zahn karieshemmend 
wirkt. Darum ist beim Einsatz von Fluoriclen 
der lokalen Applikation (Zahnpasta) gegenüber 
der systemischen Zufuhr (Tabletten) der Vor-
rang einzuräumen. In den letzten Jahren wurde 
die Einnahrne von Fluor-labletten z.B. in Skan-
dinavien, USA und Kanada nur noch fur Karies-
risikokinder (Kinder mir erheblichem Karies-
befall) und meistens auch erst ab dem 3. Le-
bensjahr empfohlen. 
Eckpfeiler einer guten Kariesprophylaxe: 
• Ausgewogene Ernährung (mOglichst keine 


oder nur wenig Zucker- uncl Weifgrnehlpro-
dukte) 


• Tagliche Zahnreinigung (ab dem 3. Lebens-
jahr 2-mal täglich) 


• Anwcndung von Fluoriden (primal-  durch Er-
höhung der Fluoridkonzentration im Bereich 
der Zahnoberflache). 


Erst nach dem Durchbruch der Milchzähne 
(6.-7. Lebensmonar) lässt sich die Harte des 
Zahnschmelzes durch eine lokale Erhohung 
der Fluuridionenkonzentration am Zahn-
schmelz verbessern. Zahnarzte, empfehlen da-
rum. die Zähnchen taglich mit einer kleinen,  


weichen Zahnbiirste und einer maximal erb-
sengroßen Menge fluoridhaltiger Kinderzahn-
paste zu reinigen. Um keinen Anreiz zum He-
runterschlucken zu geben, sollte die Kinder-
zahnpaste keinen Frucht- oder Bonbon-
geschmack haben. 
Unterschiedliche Ernpfehlungen: Leider 
stimmen viele Kinderärzte der zahnarztlichen 
Empfehlung der DGZMK nicht zu und ver-
schreiben Säuglingen ab dem 10. Lebenstag 
weiterhin täglich 0,25 mg Fluorid in Kombina-
tion mit 500 LE. Vitamin D. 0bwohl sie den 
nachweislich fehlenden Nutzen der Fluorga-
ben im ersten Lebensjahr als wissenschaftlich 
korrekt anerkennen. halten sie weiter an der 
alten Empfehlung fest. Nach Ansicht der Deut-
schen Gesellschaft fur Kinderheilkunde würde 
die Verwendung von Vitamin-D-Praparaten 
die Prophylaxen-Verschreibung unnotig ver-
komplizieren. Diese Haltung ist schwer 
nachvollziehbar. denn die Tabletten zur 
tis- und Kariesprophylaxe werden von Kinder-
ärzten verschrieben. und Vitamin D kann prob-
lemlos ohne Huoridsubstitution verordnet 
werden (s.o.). 
Es ist absurd, Säuglingen ein halbes Jahr un- 
nützerweise Fluor zu verabreichenl Das Halo-
gen Fluor ist ein hochwirksames Zcllgift, das 
bei Einnahme von 5-15 g tödlich wirkt (Daun-
derer 1995, Lewin 1992). Eine Fluorfiberdosie-
rung kann zur Dentalfluorose führen, welche 
sich als weißliche oder bräunliche Flecken auf 
dem Zahnschmelz der bleibenden Lahne zeigt. 
Das regelmäßig eingenommene Fluorid wird 
zum Teil in) Knochen eingelagert. Da es beson-
ders in den Wachsturnskernen das Kalzium-
phosphat verdrängt, kann die tagliche Fluor-
Einnahrne die Ursache fur einen zu engen Kie-
fer sowie flir eine vorzeitige Knochenalterung 
in der zweiten Lebenshalfte sein. Weitere Ne-
benwirkungen können sein: Konzentrations-
schwäche, Vergesslichkeit. Nebenschilddrusen-
Unterfunktion. Porosität der Knochen bis zur 
Knochenzerstörung (Daunderer 1995, Barmer 
Lexikon Gesundheit und Medizin:. 
Bei der Beratung der Eltern stehen Hebamme 
und Kinderkrankenschwester im Spannungs 
feld der unterschiedlichen Empfehlungen. An-
gesichts der evidenzbasierten Leitlinien der 
DGZMK kann ich heute keine Kariesprophylaxe 
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15.10 Schadstoffe und Urnweirgitte 261 


mit Fluor-Tabletten rnehr empfehlen. lin Rah-
men der Wochenbettbetreuung werden die El-
tern von mir Uber den momentanen Stand der 
Wissenschaft und Ober die Uneinigkeit der  


zahnarztlichen und kinderarztlichen Vereini-
gungen informiert, entscheiden miissen sie 
dann selbst. 


15.10 Schadstoffe und Umweltgifte  


? Können Rückstiinde irr ineinei 
Muttermilch das Kind 
beeinträchtigen? S.261 


? Warum muss neue Babykleidung 
irnrner 1-2mal gewaschen werden? S. 262 


? Unsere Kincierzimmermöbel 
rierhen noch sehr neu, ist das 
ungesund fürs Baby? S.262 


? Welcher Fufibogen im 
Kinderzimrner ist besser, Larninat 
oder Teppichboden? S.262 


Kännen Rückstände in meiner 
Muttermilch das Kind 
beeintrAchtigen? 


Leider ist heure die Murterrnilch vieler Frauen 
so stark mit Schadstoffen belastet. dass sie 
nach geltendem Lebensrnittelrecht nicht zum 
Verzehr zugelassen wiirde (Neuburger 1996). 
Dabei hanclelt es sich urn Speichergifte. die 
mit Nahrung, Trinkwasser, Atemluft und Ober 
die Haut in den Organismus aufgenommen 
werden und nur zu einem kleinen Teil wieder 
ausgeschieden werdcn konnen. 
Besonders fettlosliche Substanzen wie lnsekti-
zide (z. B. DDT, DDE, Lindan, ('CP), Fungizide 
(NCR), Furane und Maxine sowie die Industrie-
chernikalie PCB Iagern sich im Fettgewebe ein, 
von wo aus sie in die Muttermilch gelangen. In 
der Mutterrnilch befinden sich auch oft erhöhte 
Konzentrationen von Schwermetallen wie 
Quecksilber (Amalgamftillungen, MeeresfrUch-
te), Blei (Straßenstaub, Müllverbrennung). Pla-
tin und Palladium (Autoabgase, Straßenstaub, 
Dentallegierungen). Cadmium (Kunststoffe, Far-
ben). Arsen (Seefische. Algen, Milliverbrennung) 
etc. Viele dieser Stoffe sind Nerven-. Hirn und 
Lebergille, andere sind allergen, nierenschadi-
gend. krebserregend, fruchtschadigend. usw. 


Dennoch wird Mutterrnilch dank ihrer besonde-
ren Zusammensetzung von der nationalcn Still-
kommission noch immer als das vorteilhafteste 
Nahrungsmittel fur Sauglinge angesehen 
(s. S. 88), wobei die Nachteile durch die Schad-
st offbelastung in Kauf genommen werden kön-
nenlmüssen. 


Ea ist deprimierend, dass wir Menschen unser 
ureigenstes Nahrungsrnirtel Muttermilch 
durch Konsurnverhalten. Fortschrinsglauben 
und wirtschaftliche Interessen (Cnemische In-
dustrie etc.) derart beeintrachtigt haben.lm In-
teresse unserer Kinder sind Urndenken und 
Verhaltensanderungen bei jedern Einzelnen 
und der Politik zu fordern. 
• Um die Belastung des Sauglings durch 


Schadstoffe aus der Muttermilch mög-
lichst gering zu hašten, sollte die Mutter 
während der Stillzeit den Verzehr höher be-
lasteter Nahrungsmittel wie Innereien, tieri-
sche Fette, Fisch (Empfehlung des Bundes-
instituts fur gesundheitlichen Verbraucher-
schutz 1999), Meeresfrüchte, Algen und 
Wildpilze einschranken oder, wenn möglich, 
ganz darauf verzichten, 


• Da eine starke Gewichrsreduktion einge-
lagerte Schadstoffe aus dem Fettgewebe mo-
brlisiert, raten wir in der Stillzeit nicht zu viel 
ahzunehmen und auf keinen Fall rnit dem 
Gewicht unter das Ausgangsgewicht van vor 
der Schwangerschaft zu sinker). 


• Amalgarnftillungen sollten wahrend der 
Schwangerschaft und Stillzeit weder ent-
fernt. noch neu gelegt werden (Bundesinsti-
tut fiir Arzneirnittel und Medizinprodukte 
1995). 


• 13esteht Verdachr auf eine starke Schwer-
metall- oder Insektizidbelastung der Mutter-
milch (z.B. bei starken Blahungen s.S.246, 
mangelndei Gewichtszunahme. und 
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I Vitamin K deficiency in babies aged between 1 and 12 weeks can lead to increased tendency I 


to bleed. 


wccks of their life	 any vitamin K, (breastrnak contams hardly 


are not capa m ble of svnthesiza it themselves for the first few weeks after birth). 


and intestinal bacteria in babies 
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15.9 Prophylaxis of bleeding, rickets and tooth decay 


Why are babies given vitarnin 


K drops? p. 256 


Do all babies need vitamin D 


tablcts? p. 257 


Do newborn babies nccd to 


takc daily fluoride tablets? p. 260 


? ! Why are babies given vitamin K drops? 


Vitamin K is nccdcd to help t.hc blood to clot. Almost all ncwborn babies have sufficient 


stores of vitamin K in thcir bodies a.t birth to cnsu.rc that thc blood will clot in thc next fcw 


This manifcsts itself in continued bleeding at thc sitc of injcction following thc taking of a 


blood sample, in bleeding of the mucous membranes in the event of intubation or the 


insertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord. or 


cerebral bleeding. 


If a newborn baby is spitting-up blood in the first few days after birth, questions should 


be asked to clarify the niost comrnon causes of this phenomenon: in most cases, the baby will 


have swallowed blood. from its mother, eit.her during the birth (e.g. amniotic fluid containing 


blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple. 


The conncction between vitamin K dcficicncy and bleeding in infants was established 60 


ycars ago and can occu.r in a.round 1% of children (Tönz 1990). As thcrc is no wa.y of 


knowina whether newborn babics havc su.fficicnt stores of vitamin K in their livcr, 


prophylactic increase of vitamin K stores for at-risk children (e.g. following surgical dclivcry, 


premature birth or bleeding in children) has bccn recommended since thc 1960s. 


Dosage: 


Since 1986, the German Association for Pedia.trics' Committee on Nutrition advised that all 


neonates should be given a prophylactic dose of vita.min K following birth. Initially, a single 


intramuscular or subcuta.neous injection of 1 rng of vitamin K was recommended 


prophylactically after birth. Following the establishrnent by a British study (Golding et al. 


1992) of a connection between the, intramuscular ad.ministration of vitamin K and an increase 


in the number of cases of childhood. cancers, in 1992 the Committee amended its 


recommend.ation to three oral administrations, ea.ch containing a 1 mg dose of vitamin K. In 
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Nowadays, nearly all neonates receive three doses of 2 nig of vitamin K orally. 
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1994, the Committee on Nutrition doubled the oral dose, due to rnore cases of bleeding as a 


result of vitamin K deficiency being observed once again. 


Parents must be consulted beforehand and must agree to the prophylaxis. Babies will receive 


either 2 drops of Kanavit® drops or a 0.2 rnl ampoule of Konakion® 2 rng directly into their 


rnouths. The first d.ose is given by the rnid.wife following birth (check-up 1), followed by two 


furthcr doscs by a. pediatrician at medical chcck-u.ps 2 and 3. Each administration of vitarnin 


K must bc docu.mented in thc child's yellow medical eheck-u.p booklet. 


Babics shou.ld not receive the first dose ®f vitamin K u.ntil thcy have had a lcngthy feed at 


thc breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with 


colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste 


of breastmilk before being confronted with the foreign taste of the drops (Konakion® ta.stes 


like the adhesive coating on a postage stamp). 


Although no side effects have been d.escribed for the oral prophylaxis of vitamin K, the 


possibility that early contact with the ingredients contained in the solution rnay increase a 


child's disposition to allergies cannot be, ruled out (Konakion0 2 rng contains: lecithin and 


glycocholic acid from soya beans, sodium hydroxide, hydrochloric acid, water, vitamin Ki . 


Kanavitt drops contain: polysorbate, sorbic acid, watcr, vitamin K1). Where parcnts do not 


give thcir consent to thc 'prophylaxis for this rcason or for othcr reasons, all caregivers must 


accept this; in Germany, there is no obligation to take part in prophylaxes. 


LL Do all children need vitamin D tablets? 


Many parents are uncomfortable with the idea of giving a healthy infant a tablet each day. 


This is u.nderstandable, givcn that tablets a.rc usually 'prescribcd to trcat illnesses. Thc daily 


vitarnin D tablet, by contrast, docs not treat an illncss, but is dcsigncd to 'prevent thc 'possiblc 


occurrence of rickets. Parents need to bc givcn accurate information on vitamin D an.d rickcts 


by pediatricians, midwives and pcdiatric nurses so th.at they can make a.n informed decision 


with regard to a form. of rickets prophylaxis (see below). 


Children. need vitamin D to store calcium, which in turn is needed to strengthen bones. 


Vitamin D also prornotes the absorption. of calcium and phosphate from the intestine. infants 


produce th.eir own vitarn.in D by convertin.g provitamins in the skin to vitamin .D under the 


effect of ultravi.olet light (daylight 280-31.0 nrn). Provitamins are precursors to vitarni.ns. They 


are present in food and are also supplied by the liver (where they are synthesized from 


cholesterol). Just like plant-based and anirnal-based foods, breastrnilk also contains several 


provitami.ns, bu.t only small amounts of vitamin D. Sincc the onl.y food with. a high natural 
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content of vitamin D is fish liver oil, consumption of cod-liver oil used to be recommended in 


order to prevent rickets. 


In order to make en.ough vitamin. D, children need to be exposed to bright daylight without 


being covered up. Thi.s means that they need to spend at least 2 h.ours in the open air in the 


middle of the day; they do not n.eed to be exposed to direct sunli.ght (Ming 1998).  


Vitamin D deficiency, which can lead to rickets, often occurs in winter and. spring due to a 


lack of light. 


Rickets is defined as the defective mineralization of growing boncs. lt pcaks in infants 


bctwccn thc agcs of 3 and 8 months. Typical symptoms arc: wcakcning of thc cranial boncs 


(compressible points, flattening at thc back of the hcad), large fontanelles with soft edges, 


distension of the ends of the bones and later on a permanent distortion of the bones (funnel 


chest, knock-knees or bandy legs). These are accompanied. by general symptoms such a.s rapid 


fatigue, anxiety, perspiration on the head, muscular fla.ccidity a.nd ligament flaccidity, 


susceptibility to infection and delayed. emergence of the teeth. 


Rickets is treated with high-dose administration of vitarnin D (viganto18), e.g. a d.aily oral 


dose of 3000-5000 international units (1.U.) over the course of 4-6 weeks. In addition, 


children are also given oral doses of calcium and phosphate (Niessen 1996). In the event of 


highcr doses, particularly in the case of parentera.1 high-dosc therapy of a.cute rickets, thc risk 


of vitamin D hypervitaminosis must bc ta.ken into accou.nt. Symptoms of hypervitaminosis 


often only occur after scvcral weeks: increased phosphor and calcium in the serum, calcium 


dcposits in thc blood vessels and kidncys, irritability, loss of appetite, constipation, vomiting, 


muscle hypotonia and impairmcnt of intcllectu.al abilities (Nicsscn 1996, Goebel 1987). 


An infant's minimum daily requirement of vitamin D is 400 1.U., corresponding to 10 pg or 


0.01 mg of crystalline vitamin D (one 1.U. of vitamin D corresponds to 0.025 1.i.g of pure 


crystalline vitamin D3). 


Premature babies have a higher requirement. 


Four options for the prophylaxis of rickets: 


Option IL: 


Year-round substitution with a daily vitamin D tablet containing 500 -1.U. (1000 T.U. for 


premature babies) is thc rnost reliable method of preventing rickets. Thc vitamin D is given 


ovcr the course of a year. Should thc child's first birthda.y fall in the wintcr, thcn treatment 


should bc continu.ed u.ntil the spring. Babics will bc given onc Vigantoletteng 500 ta.blet 


every day from the sta.rt of the second week following their birth, preferably before a. 


breastfeed or bottle feed (combination preparations such as D-Fluoretten®, Fluor-


Vigantoletten® or Zymafluor DR(.11), see p. 260). The tablets disperse quickly in a spoonful of 
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water and can be drunk easily from the spoon. Since vitarnin D deficiency scarcely features in 


the first few weeks of life, some pediatricia.ns recommend only starting treatment in the 4th 


week of life in order to a.11ow the baby's digestive system to dcvclop. 


Option 2: 


Children are given a daily dose of 500 LU. of vitamin D in the winter only 


(Oc.tober-March). Whcrc babics spcnd two hours a day in natural daylight in thc summer 


period, either no vitamin D is given or a reduced dose, for example half a tablet (250 I.U.) 


each day or a whole tablet every other day. 


Option 3 


ln the case of children who are susceptible to allergies, or where increased bloating is 


experienced after taking the tablets, Vigantol(k) oil (.1 drop contains 5(10 1.U.) can also be 


recommended instead of tablets in both of the options outlined above. The oil has proved to 


be successful over many years and contains only one excipient as a vehicle for the fat-soluble 


vitamin D, namely mediu.m-ehain triglycerides (vegetable oil). The customary Vigantoletten® 


conta.in eleven excipients, namely silicon dioxide, cornstarch, sodium carboxy rncthyl starch, 


talc, glycerol tristearate, cellulose, D-mannitol, gelatin, su.crosc, partially-hydrated soybean oil 


and a-tocopherol. Unfortunately, thcrc are no recommended tablets containing fcwcr 


excipients. Virgosan® 500 contains la.ctosc (milk sugar), Vitamin D3-nevert® is only 


available in a strength of 1000 1.U. per tablet (Tete List& drug compendium 2001). 1 


consider the long list of additives in the tablets to be worrying for familial allergies and would 


recommend vitamin D oil instead. 


Vigantoft oil is a prescription-only medicine, as there is a risk of an overdose if it is not 


used properly. Before asking their pediatrician for a prescription, parents must be given full 


details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their 


pediatrician will refuse to prescribe the oil for fear of incorrect dosage. 


Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby from the tip of a. spoon 


oncc a day before a breastfeed or a. meal. Under no circu.mstanccs should it be put dircctly in 


thc baby's mouth! Should 2 drops fall onto the spoon, thc spoon should bc washed and thc 


process started again. In rny cxpericncc, skeptical parcnts arc morc likely to bc acccpting of 


administering drops on a daily basis than a daily dose of tablets. I have also now been able to 


convince some pediatricians of the advantages of the oil. 


Option 4: 


anthroposophic medicine, prophylactic adrninistration of synthetically produced vitamin 


D is regarded as problematic, owing, inter alia, to the potential impact on the child's rnental 


development "in the sense of early intellectualization and failing to develop thoughts 


independently" (Goebel 1987). For this reason, endogenous synthesis of vita.min D should 


be primarily promoted; a general, artificial substitute is opposed. With the a.ppropriate 


lifestyle (the child needs to sit by an opcn window, on the balcony or outside with his/her 
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that 


the child is checked cvcry fou.r weeks for symptoms of rickcts. Whcrc daylight is in short. 


supply, da.ily sunlamp treatment can be used to increase the child's vitamin D synthesis. The 


nakcd child is held in its mother's arm or on hcr lap and is exposed to UV light for 30 


scconds on his/her abdomen and back, slowly increasing to a. maximum of 2 minutes on cach 


side. Caution: babics and mothers must always wear cye protection! In thc event of erythema, 


reduce the time! (Goebel 1987). 


Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves 


and pass it onto their babies via breastmilk. Although where mothers take vigantolt vitamin 


D and its by-products pass into breastmilk ("Rote Liste" 2001), unfortunately no 


recommendation exists in this respect, because research has not been carried out into the 


exact quantity. 


Industrially produced infant nutrition alrnost always contains a vitamin D supplernent, 


meaning that thc minimum daily requirement of 400 LU. (10 fig of crystalline vitamin D3) is 


met in part by supplementing infant food. Although sornc au.thors (Gahr 1994, Ming 1998) 


consider double administration to bc harmlcss, when parents ask mc abou.t this I recommend 


calcu.lating thc daily vitamin D amount in infant food ba.scd on thc package labcl and amount 


of daily drink and reducing the prophylaxis accordingly, so that their child receives a. 


maximum dose of 500 LU. of vitamin D each day, because "more doesn't always mean 


better", and it is better to avoid an overdose. 


, 
? I Do newborn babies need to take daily fluoride tablets? 


No, sincc from a dcntal perspective no fluoridization measures to prevent tooth dccay arc 


required before the age of six months. 


Tooth decay is not caused by a fluoride deficiency, and so taking fluoride tablets before the 


first milk teeth have erupted is not effective (German Society for 


Dental and Oral Medicine, DGZMK March 2000). 


The combination. preparations containing vitamin D and fluoride (D-Fluoretteng, Fluor-


Vigantoletten.® or Zymafluor DR.10) for the prophylaxis of ric.kets and tooth decay which 


have been. recommended by dentists and pedi.atri.ci.ans for years now can n.o longer be 


reconmtended on the basis of current scientific knowledge. 


Several. studies have shown that fluoride primarily works to inhi.bit tooth decay through direct 


contact with the surface of the tooth. For this reason, when using fluorides, local application 


(toothpaste) takes precedence over the systemic route (tablets). ln recent years, in the 


Scan.dinavian cou.ntrics and in thc USA and Ca.n.ada, for example, fluoride tablcts havc only 
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been recommended for children who are at risk of tooth decay (children with severe dental 


caries) and in most cases only starting from the age of three. 


The cornerstone of effective prophylaxis of toot:h decay: 


8 A balanced dict (preferably no sugar or whitc flou.r products, or only small quantities 


thereof) 


* Daily brushing of teeth (twicc a day from the agc of three) 


9 Use of fluorides (primarily through increasing the fluoride concentration in the region 


of the .surface of the teeth). 


lt is only once the milli teeth have erupted (at 6-7 months) that the hardness of the tooth 


enarnel can be improved by a local increase in fluoride ion concentration on the enamel. 


Dentists therefore recommend brushing children's teeth daily using a small, soft-bristled 


toothbrush and no bigger than a pea-sized arnount of fluoride-containing children's 


toothpa.ste. In order to discourage children from swallowing any toothpa.ste, chiklren's 


toothpa.stes shou.ld not be fruit or candy flavored. 


Different recommendations: Unfortunately, many pediatricians do not agree with the 


DCZMK's dental recommendation, continu.ing to prescribe a daily dosc of 0.25 mg of 


fluoride combined with 500 I.U. of vitamin D to infants from the age of ten days. Although 


they acknowledge that the proven lack of benefit of the administration of fluoride in the first 


year of life is scientific.ally correct, they continue to adhere to the old recommendation. 


According to the German Society for Pediatrics, the use of vitamin D preparations is an 


unnecessary cornplication for prophylactic prescriptions. This behavior is difficult to explain, 


as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians, 


and vitamin D can be prescribed without fluoride substitution without any problems (see 


above). 


It. is absu.rd to prescribe u.nnecessary flu.oride to infants for six months! Thc halogen fluoride. 


is a highly cffectivc cytotoxin, which is lethal in atnou.nts of 5-15 g (Daunderer 1995, Lcwin 


1992). A flnorid.e overdose can lead to dental flu.orosis, which manifests itself a.s whitish or 


brown marks on the enamel of the permanent teeth. Some of the regularly ingested fluoride is 


stored in the bones. A.s it suppresses calcium phosphate, particularly in the growth core, daily 


fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the 


second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid 


hypofunction, porosity of the bones resulting in extreme bone damage (Daunderer 1995, 


Barmer Lexikon Gesundheit und Medizin). 


When providing advice to parents, midwives and pediatricians are caught in the middle of 


the. different recommendations. In light of t.he evidence-based guidelines of the DGZMK, 


am no longer ablc to recorninend flu.oridc tablets to prevcnt tooth decay. 'When it comes to 
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post-partum care, I will inform parents of the current scientific knowledge and the 


disagreement arnong dcntal and pediatric associations; it will thcn bc up to parents to make 


the decision. 
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Abb. 15.11 Blutentnahme für 
das Neugeborenen-Screening. Han-
nah liegt aufrecht auf dem Arm 
der Mutter, so kann das Blut bes-
ser fliegen. 


Hautkontakt zwischen Mutter und Baby 
kann den Schmerz far das Neugeborene verrin-
gern. In einer Studie (Wyatt/Blass 2000) zeig-
ten die Kinder der Gruppe mit Hautkontakt 
beim Fersenstich 82% weniger Weinen und 
65 % weniger Grimmassieren, als Kinder der 
Kontrollgruppe; der Hautkontakt bewirkte 
auch eine geringere Beschleunigung der Herz-
frequenz. Am giinstigsten finde ich es, wenn 
das Kind hei der Blutentnahrne von Mutter 
oder Vater aufrecht auf dem Arm getragen 
wird (Abb. 15.11 ), so fließt das Blut leichter aIs 
im Liegen mit hochgerecktem Bein. Solt die 
Blutehtnahme auf dem Wickettisch erfolgen, 
bitte ich die Mutter, eine Hand an den Kopf des 
Kindes zu legen und mit der anderen das freie 
Beinchen zu halten und zu streicheln. 


Die markierten Kreise auf der Filzkarte rniis-
sen ziigig nacheinander betropft werden, so 
class das Blut auch auf der Rückseite sichtbar 
wird, dabei die Kreise moglichst grailachig 
durchtränken. Bleibt ein Eckchen ohne Blut, 
sollte der angetrocknete Kreis nicht mehr 
nachbetropft werden, da sonst eine zu dicke 
Blutschicht entsteht. Das Labor stanzt je nach 
Anzahl der Untersuchungen viele kleine Areale 
aus den gleichmäßig betropften Stellen der 
Fi]zpappe, die Kreise werden nicht kornplett 
ausgestanzt. 
Die Karte muss bei Zirnmertemperatur 3 Stun-
den getrocknet werden (nicht auf der Heizung 
oder in der Sonne), bevor sie in einem Brief-
umschlag mit Begleitzettel zum Labor gesandt 
wird. 


15.9 Blutungs-, Rachitis- und Kariesprophylaxe  


? Warum bekornmt das Kind 
Vitamin-K-Tropfen? 


Vitamin K wird zur Blutgerinnung benötigt. 
Fast jedes Neugeborene verfügt bei seiner Ge-
burt Ober ein ausreichendes körpereigenes Vi-
tamin-M-Depot, um in den nächsten Lebens-
wochen die Blutgerinnung zu garantieren 
(Muttermilch enthält kaum Vitamin K, uncl die 
kincllichen Darmbakterien sind erst nach eini-
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gen Wochen in der Lage, es selbstständig zu 
bilden). 


Ein Vitamin-K-Mangel kann beim Kind zwischen 
der 1.-12'. Lebenswoche zu einer erhöhten Biu-
tungsneigung führen. 


Diese zeigt sich z. B. am Weiterbluten der 
Punktionsstelle nach Blutentnahmen, als 
Schleimhautblutung bei Intubation oder Ma-
gensondenlegung, als blutiger Stuhl, als Nabel-
schnurblutung oder Hirnblutung. 
Spuckt ein Neugeborenes in den ersten Le-
benstagen Blut, so[lte zunächst die haufigste 
Ursache dieses Phanomens durch Nachfragen 
abgeklart werden: Meistens hat das Kind rntit-
terliches Blut verschluckt, entweder bei der 
Geburt (z. B. blutiges Fruchtwasser, groge Epi-
siotomie, Sectio) oder clurch Saugen an einer 
blutigen Brustwarze. 
Der Zusamrnenhang zwischen einem Vitamin-
K-Mangel und Blutungen bei Sauglingen ist 
seit 60 Jahren bekannt und kann bei ca. 1 % der 
Kinder vorkornmen (Tönz 1990). Da niemand 
genau weiß, ob das Neugeborene genug Vita-
min K in der Leber gespeichert hat, wurde ab 
den 60er Jahren die prophylaktische Aufsto-
ckung des Vitamin-K-Depots fur Risikokinder 
empfohlen (z, B. nach operativer Entbindung, 
nach Frühgeburt oder kindlicher Blutung). 
Dosierung: 
Seit 1986 rat die Ernahrungskommission der 
Deutschen Gesellschaft fur Kinderheilkunde 
bei allen Neugeborenen nach der Geburt das 
Vitamin-K-Depot prophylaktisch zu ergänzen. 
Zunächst wurde als Prophylaxe die einmalige 
intramuskuldre oder subkutane Injektion von 
1 mg Vitamin K nach der Geburt empfohlen. 
Nachdern in einer britischen Studie (Golding et 
al. 1992) ein Zusammenhang zwischen intra-
muskularen Gaben von Vitamin K und ver-
mehrt auftretenden Krebserkrankungen irn 
Kindesalter aufgezeigt wurde, anderte die 
Kommission 1992 ihre Empfehlung zu einer 
dreimaligen oralen Gabe von je 1 mg Vitamin K 
um. 1994 verdoppelte die Ernahrungskommis-
sion die orate Dosis, da wieder rnehr Falle von 
Vitarnin-K-Mangelblutungen beobachtet wur-
den. 


Heute erhalten fast alle Neugeborenen dreimal 
eine orale Gabe von 2 mg Vitamin K. 


Die Eltern massen vorher aufgeklart werden 
und der Prophylaxe zustimmen. Das Kind be-
kornmt entweder 2 Tropfen Kanavit® Tropfen 
oder eine 0,2 ml Ampulle Konalcion® 2 mg di-
rekt in den Mund. Die erste Gabe erfolgt durch 
die Hebarnme nach der Geburt (U1), zwei wei-
tere Gaben durch den Kinderarzt bei den Vor-
sorgeuntersuchungen U2 und U3. Jede Vita-
min-K-Gabe muss im gelben Kinderunter-
suchungsheft dokumentiert werden, 
Die erste Vitamin-IC-Gabe sollte das Baby iib-
rigens erst bekommen, nachdem es ausgiebig 
an der Brust gesaugt hat, Zum einen wird das 
fettl€isliChe Vitamin K zusammen mit Kolos-
trum besser aufgenommen, zum anderen kann 
so das Neugeborene zuerst den Geschrnack 
von Muttermilch kennen lernen, bevor es mit 
dem Fremdgeschmack der Tropfen konfrontiert 
wird (Konakion® schmeckt wie die Gurnmie-
rung einer Briefmarke), 
Fiir die orale Vitamin-K-Prophylaxe sind keine 
Nebenwirkungen beschrieben, es kann aber 
nicht ausgeschlossen werden, dass durch den 
frühen Kontakt rnit den InhaItsstoffen der Lö-
sung die Allergiebereitschaft eines Kindes he-
raufgesetzt wird (Konakion®  2 mg enthält: Le-
cithin u. Glycocholsäure aus Sojabohnen, Na-
triumhydroxyd, Salzsaure, Wasser, Vitamin Kl. 
Kanavit® Tropfen enthalten: Polysorbat, Sor-
binsaure, Wasser, Vitamin K1). Lehnen Eltern 
aus diesem oder einem anderen Grund die Pro-
phylaxe ab, ist das von allen Betreuern zu ak-
zeptieren, denn in Deutschland besteht keine 
Pflicht, sich an Prophylaxen zu beteiligen. 


? Sind Vitamin-D-Tabletten fiirjedes 
Kind notwendig? 


Die Vorstellung, einem gesunden Saugling je-
den Tag eine Tablette zu geben, erzeugt bei vie-
len Eltern ein gewisses Unbehagen. Das ist ver-
ständlich, denn in der Regel werden ja Tablet-
ten zur Behandlung von Krankheiten verord-
net. Die tagliche Vitamin-D-Tablette hingegen 
behandelt keine Erkrankung, sondern soll eine 
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möglicherweise auftretende Rachitis-Erkran-
kung vorbeugen. Damit sich die Eltern eindeu-
tig für eine Art der Rachitisprophylaxe (s.u.) 
entscheiden können, brauchen Sie von Kinder-
arzt, Hebamrne und Kinderkrankenschwester 
genaue lnformationen zu Vitamin D und Rachi-
tis. 
Vitamin D wird vorn Kind zur Kalziurneinlage-
rung und damit zur Verfestigung der Knochen 
benötigt, es fordert auch die Kalzium- und 
Phosphatresorption aus dem Darm. Ein Saug-
ling stellt sein Vitamin D selbst her, indem er 
unter Einwirkung von ultraviolettem Licht (Ta-
geslicht 280-310 rim) Provitamine in der Flint 
zu Vitarnin D umwandelt. Provitamine sind 
Vorstufen des Vitamins, sie kommen in der 
Nahrung vor und werden zusätzlich von der 
Leber (aus Cholesterin sythetisiert) bereit-
gestellt. Muttermilch enthält ebenso wie 
pflanzliche und tierische Nahrungsmittel 
che Provitamine, aber nur wenig Vitamin D. 
Das einzige Lebensmittel mit hohern 
chen Vitamin-D-Gehalt ist Fischleberöl, daher 
wurde frillier die Einnahme von Lebertran zur 
Rachitisprophylaxe empfoh]en. 


Um ausreichend Vitamin D zu bilden, muss das 
Kind täglich unverdecktem, hellen Tageslicht 
ausgesetzt sein, das hei(3t es muss sich mindes-
tens 2 Stunden um die Tagesmitte im Freien 
aufhalten, direkte Sonneneinstrahlung ist nicht 
nötig ping 1998). 


Wegen Liehtmangel tritt im Winter und 
ling oft ein Vitamin-D-Mangel auf, der zur Ra-
chitis führen kann. 
Als Rachitis wird eine mangelnde Mineralisa-
tion der wachsenden Knochen bezeichnet. Der 
Erkrankungsgipfel liegt irn 3.-8. Lebensmonat. 
Typische Symptome sind: Erweichung der 
Schädelknochen (eindruckbare Stelien, Abfla-
chung des Hinterkopfes), weite Fontanellen mit 
weichen Randern, Auftreibung von Knochen-
enclen und später eine bleibende Knochenver-
kriimmung (Trichterbrust, X- oder O-Beine). 
Dazu kommen Allgemeinsymptorne wie rasche 
Errniidbarkeit, Unruhe, Kopfschweiß, Muskel-
und Banderschlafflieit, lnfektanfalligkeit sowie 
ein später Zahndurehbruch. 


Behandelt wird die Rachitis mit hochdosierten 
Vitamin-D-Gaben (Vigantor), z. B. taglich oral 
3000-5000 lnternationale Einheiten (I.E.) über 
4-6 Wochen, zusätzlich erhält das Kind oral 
Kalzium unel Phosphat (Niessen 1996). Bei ei-
ner Höherdosierung, besonders bei der paren-
teralen Stoigtherapie der akuten Rachitis, muss 
auf die Gefahr einer Vitarnin-D-Hypervitarni-
nose geachtet werden. Deren Symptome treten 
oft erst nach mehreren Wochen auf: Erhöhung 
von Phosphor und Kalzium im Serum, Kalzi-
umablagerungen in Blutgefafgen und Niere, 
Reizbarkeit, Appetitmangel, Obstipation, 
brechen, Muskelhypotonie und Beeintrachti-
gung der geistigen Fähigkeiten (Niessen 1996, 
Goebel 1987). 
Der tägliche Minclestbedarf eines Sauglings 
an Vitamin D liegt bei 4001.E., das entspricht 
10 pg bzw. 0,01 mg l<ristalinern Vitamin D (eine 
I.E. Vitamin D entspricht 0,025 pg reinem kris-
tal!inem Vitamin D3). 
Frühgeborene haben einen höheren Bedarf. 


Vier Wege der Rachitisprophylaxe: 
1.Weg: 
Ganzjährige Substitution mit täglich einer 
Vitamin-D-Tablette zu 5001.E. (Friihgeborene 
10001.E) gilt als sicherste Rachitis-Prophylaxe. 
Das Vitamin D wird ein Jahr lang gegeben. 
Liegt der 1. Geburtstag im Winter, sollte die 
Prophylaxe sicherheitshalber bis zum Frajahr 
des nächsten Jahres fortgeführt werden. Das 
Baby erhalt ab der 2. Lebenswoche taglieh 1 
Tablette Vigantoletten® 500, am besten vor ei-
ner Still- oder Flaschenmahlzeit (Kombinati-
onspräparate wie D-Fluoretten®, Fluor-Viganto-
letten® oder Zymafluor DR®  s. S. 260). Auf einem 
Löffel Wasser zerfallen die Tabletten rasch, und 
können leicht vom Löffel getrunken werden. 
Da der Vitamin-D-Mangel in den ersten Le-
benswochen kaum eine Rolle spielt, empfelilen 
einige Padiater mit der Prophylaxe erst in der 
4. Lebenswoclie zu beginnen, damit sich vorher 
die Verdauung des Babys einspielen kann. 
2.Weg: 
Nur im Winterhalbjahr (Oktober- März) er-
Mit das Kind täglich 500I.E. Vitamin D. 
Komrnt das Baby im Sommerhalbjahr täglich 2 
Stunden ins freie Tageslicht, wird auf die Vita-
min-D-Gabe verzichtet oder eine reduzierte 
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Dosis gegeben, das Kind bekomrnt z. B. täglich 
eine halbe (250 LE.) Tablette oder alle 2 Tage 
eine ganze. 
3.Weg: 
Bei allergischer Disposition oder wenn sich 
durch die Tabletten-Einnahme Blahungen ver-
starken, kann für beide oben beschriebenen 
Wege statt Tabletten auch Vigantol® 61 (1 
Tropfen enthalt 500 LE.) empfohlen werden. 
Das 01 hat sich Ober viele Jahre bewährt und 
enthält nur einen Hilfsstoff als Trägersubstanz 
fur das fettlösliche Vitamin D, nämlich mittei-
kettige Triglyceride (Pflanzenül). Die iiblichen 
Vigantoletten®  enthalten elf Hilfsstoffe, nam-
lich Siliciumdioxyd, Maisstärke, Carboxyme-
thylstärke-Natrium, Talkum, Glyceroltristearat, 
Cellulose, D-Mannitol, Gelatine, Saccharose, 
teilhydriertes Sojaöl und a-Tocopherol. Leider 
gibt es keine empfehlenswerte Tablette rnit 
weniger Hilfsstoffen. Virgosan® 500 enthalt 
Lactose (Milchzucker), Vitarnin D3-Elevert® gibt 
es nur mit 10001.E. pro Tablette (Rote Liste 
2001). Bei familiarer Allergiebelastung halte 
ich die lange Zutatenliste der Tabletten für be-
denklich und empfehle lieber Vitamin-D-01. 
Vigantol® 61 ist verschreibungspflichtig, da 
bei unsachgemäßer Handhabung die Gefahr ei-
ner Überdosierung besteht. Bevor die Eitern ih-
ren Kinderarzt um ein Rezept bitten, rnüssen 
sie über die Vor- und Nachteile des Ols genau 
aufgeklart werden, ebenso fiber seine Anwen-
dung, denn sonst lehnt ihr Kinderarzt die Ver-
schreibung aus Angst vor falscher Dosierung 
ab. 
Die Anwendung ist einfach: Einmal taglich vor 
dem Stillen bzw. der Mahlzeit wird 1 Tropfen 
Vigantol® 01 vorne auf einem Löffel dem Baby 
zum Ablecken gegeben. Es darf nie direkt in 
den Mund getropft werderd Fallen 2 Tropfen 
auf den Löffel, kann er abgewischt und neu be-
tropft werden. Nadi meiner Beobachtung wird 
die Tropfen-Einnahme von kritischen Eltern 
eher akzeptiert und täglich ausgeführt, als eine 
tägliche Tabletten-Einnahme. Mittlerweile 
konnte ich auch einige Kinderarzte von den 
Vorziigen des 01s tiberzeugen. 
4.Weg: 
In der anthroposophischen Medizin wird die 
prophylaktische Gabe von synthetisch her-
gestelltem Vitamin D als problematisch ange-  


sehen, unter anderem wegen einer möglichen 
Auswirkung auf die seelische Entwicklung des 
Kindes „im Sinne einer Disposition zur Frith-
intellektualisierung und Verunselbststandi-
gung im Denken" (Goebel 1987). Darum soll 
vorrangig die Eigenbildung von Vitamin D ge-
fördert werden, eine generelle, künstliche 
Substitution wird abgelehnt. Bei entsprechen-
der Lebensführung (das Kind muss täglich 2 
Stunden am offenen Fenster, auf dem Balkon 
oder draufgen mit unbeclecktem Kopf direl<t 
unter hellem Hirnmel sein) kann auf Vitamin-
D-Gaben verzichtet werden, wenn eine vier-
wüchige Kontrolle des Kindes auf Rachitis-
Symptome gewährleistet ist. Bei mangelndem 
Tageslicht besteht die Möglichkeit, durch tägii-
che Höhensonnen-Behandlung die Vitamin-
D-Bildung des Kindes zu steigern. Das Kind 
wird dazu täglich nackt auf dem Arm/Schoß 
der Mutter mit UV-Licht bestrahlt, anfangs auf 
Bauch- und Rückenseite je eine halbe Minute, 
dann langsam steigern auf maximal 2 Minuten 
je Seite. Achtung: Immer Augenschutz für Kind 
und Mutter! Bei Hautrötung die Zeit reduzie-
ren! (Goebe! 1987). 
Miitterliche Vitamin-D-Einnahme: Manche 
Witter fragen, ob sie selbst Vitamin D einneh-
men und Ober die Muttermilch an ihr Baby 
weitergeben können. Obwohl bei einer matter-
lichen Vigantol®-Einnahme Vitarnin D und sei-
ne Abbauprodukte in die Muttermilch überge-
hen (Rote Liste 2001), gibt es dazu leider keine 
Empfehlung, denn die genaue Menge ist nicht 
erforscht. 
Industriell hergestellte Sauglingsnahrung 
enthalt fast imrner einen Vitarnin-D-Zusatz, so 
dass der tägliche Mindestbedarf von 4001.E. 
(10 pg kristallines Vitarnin D3) (lurch Zufüttern 
von Sauglingsnahrung teilweise abgedeckt 
wird. Auch wenn einige Autoren (Gahr 1994,11-
ling 1998) die Doppelgabe air unbedenkiich 
halten, empfeh]e ich diesbezüglich nachfragen-
den Eltern, die tagliche Vitamin-D-Menge in 
der Säuglingsnahrung anhand von Packungs-
beschriftung und Tagestrinkmenge auszurech-
nen und die Prophylaxe entsprechend zu redu-
zieren, so dass ihr Kind taglich maximal 
5001.E. Vitamin D erhält, denn .,viel hilft ja 
nicht immer viel", und eine Überdosierung 
sollte besser vermieden werden, 
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? Braucht das Neugeborene taglich 
Fluor-Tabletten? 


Nein, denn vor dem 6. Lebensmonat sincl aus 
zahnärztlicher Sicht keine Fluorisierungsmaß-
nahrnen zur Karies-Prophylaxe erforderlich. 


Karies ist keine Fluoridmangelerkrankung, da-
her ist die Einnahme von Fluor-Tabietten vor 
dem Durchbruch der ersten Milchzähne nicht 
wirksam (Deutsche Gesellschaft far Zahn-, 
Mund- und Kiefernheilkunde, DGZMK Marz 
2000). 


Die jahrelang von Zahn- und Kinderärzten an-
geratenen Kombinationspraparate zur Rachi-
tis-Karies-Prophylaxe mit Vitamin D und Fluor 
(D-Fluoretten®, Fluor-Vigantoletten® oder Zy-
mafluor DR®) können aufgrund aktueller wis-
senschaftlicher Erkenntnisse nicht mehr emp-
fohlen werden. 
Mehrere Untersuchungen haben gezeigt, dass 
Fluorid in erster Linie durch den clirekten au-
ßerlichen Kontakt am Zahn karieshemmend 
wirkt. Darum ist beirn Einsatz von Fluoriden 
der lokalen Applikation (Zahnpasta) gegentiber 
der systemischen Zufuhr (Tabletten) der Vor-
rang einzuräumen. In den letzten Jahren wurde 
die Einnahme von Fluor-Tabletten z. B. in Skan-
dinavien, USA und Kanada nur noch fur Karies-
risikokinder (Kinder mir erheblichem Karies-
befall) und meistens auch erst ab dem 3, Le-
bensjahr empfohlen. 
Eckpfeiler einer guten Kariesprophylaxe: 
• Ausgewogene Ernahrung (möglichst keine 


oder nur wenig Zucker- und Weißrnehlpro-
dukte) 


• Tagliche Zahnreinigung (ab dem 3. Lebens-
jahr 2-mal täglich) 


• Anwendung von F!uoriden (primal.  durch Er-
höhung der Fluoridl<onzentration im Bereich 
der Zahnoberflache). 


Erst nach dem Durchbruch der Milchzähne 
(6.-7. Lebensmonat) lässt sich die Harte des 
Zahnschrnelzes durch eine lokale Erhöhung 
der Fluoridionenkonzentration am Zahn-
schmelz verbessern. Zahnarzte, empfehlen da-
ruin, die Zähnchen täglich rnit einer kleinen,  


weichen Zahnbi.irste und einer maximal erb-
sengroßen Menge fluoridhaltiger Kinderzahn-
paste zu reinigen. Um keinen Anreiz zum He-
runterschlucken zu geben, sollte die Kinder-
zahnpaste keinen Frucht- oder Bonbon-
geschmack haben. 
Unterschiedliche Empfehlungen: Leider 
stimmen viele Kinderärzte der zahnärztlichen 
Empfehlung der DGZMK nicht zu und ver-
schreiben Säuglingen ab dem 10. Lebenstag 
weiterhin täglich 0,25 mg Fluorid in Kombina-
tion mit 5001.E. Vitamin D. 0bwohl sie den 
nachweislich fehlenden Nutzen der Fluorga-
ben irn ersten Lebensjahr als wissenschaftlich 
korrekt anerkennen, lialten sie weiter an der 
alten Empfehlung fest. Nach Ansicht der Deut-
schen Gesellschaft für kinderheilkunde wUrde 
die Verwendung von Vitamin-D-Praparaten 
die Prophylaxen-Verschreibung unnötig ver-
komplizieren. Diese Haltung ist schwer 
nachvollziehbar, denn die Tabletten zur Rachi-
tis- und Kariesprophylaxe werden von Kinder-
ärzten verschrieben, und Vitamin D 1<ann prob-
lemlos ohne Fluoridsubstitution verordnet 
werden (s. o.). 
Es ist absurd, Sauglingen ein halbes Jahr un-
ntazerweise Fluor zu verabreichen! Das Halo-
gen Fluor ist ein hochwirksames Zellgift, das 
bei Einnahrne von 5-15 g tödlich wirkt (Daun-
derer 1995, Lewin 1992). Eine Fluoriberclosie-
rung kann zur Dentalfluorose führen, welche 
sich als weißliche oder bräunliche Flecl<en auf 
dem Zahnschmelz der bleibenden Zahne zeigt. 
Das regelmägig eingenornrnene Fluorid wird 
zum Teil im Knochen eingelagert. Da es beson-
ders in den Wachstumskernen das Kalzium-
phosphat verdrangt, kann die tagliche Fluor-
Einnahrne die Ursache für einen zu engen Kie-
fer sowie für eine vorzeitige Iinochenalterung 
in der zweiten Lebenshälfte sein. Weitere Ne-
benwirkungen können sein: Konzentrations-
schwache, Vergesslichkeit, Nebenschildclaisen-
Unterfunktion, Porosität der Knochen bis zur 
Knochenzerstörung (Daunderer 1995, Barmer 
Lexikon Gesundheit und Medizin). 
Bei der Beratung der Eltern stehen Hebamme 
und Kinderkrankenschwester im Spannungs-
feld der unterschiedlichen Empfehlungen. An-
gesichts der evidenzbasierten Leitlinien der 
DGZMK kann ich heute keine Kariesprophylaxe 
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mit F]uor-Tabletten mehr empfehlen. Im Rah-
men der Wochenbettbetreuung werden die El-
tern von rnir Ober den mornentanen Stand der 
Wissenschaft und Ober die Uneinigkeit der  


zahnarztlichen und kinderärztlichen Vereini-
gungen informiert, entscheiden müssen sie 
dann selbst, 


15.10 Schadstoffe und Umweltgifte  


Können Rückstände in rneiner 
Muttermilch das Kind 
beeinträchtigen? S. 261 
Warum muss neue Babykleidung 
immer 1-2mal gewaschen werden? S. 262 
Unsere Kinderzimrnermöbel 
riechen noch sehr neu, ist das 
ungesund fürs Baby? S. 262 
Welcher Fußbogen im 
Kinderzimmer ist besser, Laminat 
oder Teppichboden? S. 262 


Können Rfickstände in meiner 
Muttermilch das Kind 
beeinträchtigen? 


Leider ist heute die Mutterrnilch vieler Frauen 
so stark mit Schadstoffen belastet, dass sie 
nach geltendem Lebensmittelrecht nicht zurn 
Verzehr zugelassen würde (Neuburger 1996). 
Dabei handelt es sich um Speichergifte, die 
mit Nahrung, Trinkwasser, Atemluft und fiber 
die Haut in den Organismus aufgenommen 
werden und nur zu einem kleinen Teil wieder 
ausgeschieden werden können. 
Besonders fettliisliche Substanzen wie lnsekti-
zide (z. B. DDT, DDE, Lindan, PCP), Fungizide 
(HCB), Furane und Dioxine sowie die Industrie-
chemikalie PCB lagern sich im Fettgewebe ein, 
von wo aus sie in die Muttermilch gelangen. ln 
der Muttermilch befinden sich auch oft erhöhte 
Konzentrationen von Schwermetallen wie 
Quecksilber (Amalgamfüllungen, Meeresfrüch-
te), Blei (Stragenstaub, M0llverbrennung), Pla-
tin und Palladium (Autoabgase, Straßenstaub, 
Dentallegierungen), Cadmium (1<unststoffe, Far-
ben), Arsen (Seefische, Algen, Müllverbrennung) 
etc. Viele dieser Stoffe sind Nerven-, Hirn und 
Lebergifte, andere sind allergen, nierenschädi-
gend, krebserregend, fruchtschadigend, usw. 


Dennoch wird Muttermilch dank ihrer besonde-
ren Zusammensetzung von der nationalen Still-
kommission noch immer als das vorteilhafteste 
Nahrungsmittel fCir Säuglinge angesehen 
(s. S. 88), wobei die Nachteile durch die Schad-
stoffbelastung in Kauf genommen werden kön-
nenjmussen. 


Es ist deprimierend, class wir Menschen unser 
ureigenstes Nahrungsmittel Mutterrnilch 
durch Konsumverhalten, Fortschrittsglauben 
und wirtschaftliche Interessen (Chernische In-
dustrie etc.) derart beeintrachtigt haben. Im In-
teresse unserer Kinder sind Urnclenken und 
Verhaltensänderungen bei jedem Einzelnen 
und der Politik zu fordern. 
• Um die Belastung des Säuglings durch 


Schadstoffe aus der Muttermilch miig-
lichst gering zu halten, sollte die Mutter 
wahrend der Stillzeit den Verzehr höher be-
lasteter Nahrungsmittel wie lnnereien, tieri-
sche Fette, Fisch (Empfehlung des Bundes-
instituts für gesundheitlichen Verbraucher-
schutz 1999), Meeresfrüchte, Algen und 
Wildpilze einschränken oder, wenn möglich, 
ganz darauf verzichten. 


• Da eine starke Gewichtsreduktion einge-
lagerte Schadstoffe aus dem Fettgewebe mo-
bilisiert, raten wir in der Stillzeit nicht zu viel 
abzunehmen und auf keinen Fall mit dem 
Gewicht unter das Ausgangsgewicht von vor 
der Schwangerschaft zu sinken. 


• Amalgarnfüllungen sollten wahrend der 
Schwangerschaft und Stil]zeit weder ent-
fernt, noch neu gelegt werden (Bundesinsti-
tut für Arzneirnittel und Medizinprodukte 
1995). 


• Besteht Verdacht auf eine starke Schwer-
rnetall- oder lrisektizidbelastung der Mutter-
milch (z. B. bei starken Blahungen s.S. 246, 
mangelnder Gewichtszunahme, Gedeih- und 
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15.9 Prophylaxis of bleeding, rickets and tooth decay 


? Why are babies given vitamin 


K drops? p. 256 


? Do all babies need vitamin D 


tablets? p. 257 


? Do newborn babies need to 


take daily fluoride tablets? p. 260 


Why are babies given vitamin K drops? 


Vitamin K is needed to help the blood to clot. Almost all newborn babies have sufficient 


stores of vitamin K in their bodies at birth to ensure that the blood will clot in the next few 


weeks of their life (breastmilk contains hardly any vitamin K, and intestinal bacteria in babies 


are not capable of synthesizing it themselves for the first few weeks after birth). 


Vitamin K deficiency in babies aged between 1 and 12 weeks can lead to increased tendency 


to bleed. 


This manifests itself in continued bleeding at the site of injection following the taking of a 


blood sample, in bleeding of the mucous membranes in the event of intubation or the 


insertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord or 


cerebral bleeding. 


If a newborn baby is spitting-up blood in the first few days after birth, questions should 


be asked to clarify the most common causes of this phenomenon: in most cases, the baby will 


have swallowed blood from its mother, either during the birth (e.g. amniotic fluid containing 


blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple. 


The connection between vitamin K deficiency and bleeding in infants was established 60 


years ago and can occur in around 1% of children (Tönz 1990). As there is no way of 


knowing whether newborn babies have sufficient stores of vitamin K in their liver, 


prophylactic increase of vitamin K stores for at-risk children (e.g. following surgical delivery, 


premature birth or bleeding in children) has been recommended since the 1960s. 


Dosage: 


Since 1986, the German Association for Pediatrics' Committee on Nutrition advised that all 


neonates should be given a prophylactic dose of vitamin K following birth. Initially, a single 


intramuscular or subcutaneous injection of 1 mg of vitamin K was recommended 


prophylactically after birth. Following the establishment by a British study (Golding et al. 


1992) of a connection between the intramuscular administration of vitamin K and an increase 


in the nurnber of cases of childhood cancers, in 1992 the Committee amended its 


recommendation to three oral administrations, each containing a 1 mg dose of vitamin K. In 
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1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a 


result of vitamin K deficiency being observed once again. 


Nowadays, nearly all neonates receive three doses of 2 mg of vitamin K orally. 


Parents must be consulted beforehand and must agree to the prophylaxis. Babies will receive 


either 2 drops of Kanavit® drops or a 0.2 ml ampoule of Konakion® 2 mg directly into their 


mouths. The first dose is given by the midwife following birth (check-up 1), followed by two 


further doses by a pediatrician at medical check-ups 2 and 3. Each administration of vitamin 


K must be documented in the child's yellow medical check-up booklet. 


Babies should not receive the first dose of vitamin K until they have had a lengthy feed at 


the breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with 


colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste 


of breastmilk before being confronted with the foreign taste of the drops (Konakion® tastes 


like the adhesive coating on a postage stamp). 


Although no side effects have been described for the oral prophylaxis of vitamin K, the 


possibility that early contact with the ingredients contained in the solution may increase a 


child's disposition to allergies cannot be ruled out (Konakion® 2 mg contains: lecithin and 


glycocholic acid from soya beans, sodium hydroxide, hydrochloric acid, water, vitamin K 1 . 


Kanavit® drops contain: polysorbate, sorbic acid, water, vitamin K1). Where parents do not 


give their consent to the prophylaxis for this reason or for other reasons, all caregivers must 


accept this; in Germany, there is no obligation to take part in prophylaxes. 


Do all children need vitamin D tablets? 


Many parents are uncomfortable with the idea of giving a healthy infant a tablet each day. 


This is understandable, given that tablets are usually prescribed to treat illnesses. The daily 


vitamin D tablet, by contrast, does not treat an illness, but is designed to prevent the possible 


occurrence of rickets. Parents need to be given accurate information on vitamin D and rickets 


by pediatricians, midwives and pediatric nurses so that they can make an informed decision 


with regard to a form of rickets prophylaxis (see below). 


Children need vitamin D to store calcium, which in turn is needed to strengthen bones. 


Vitamin D also promotes the absorption of calcium and phosphate from the intestine. Infants 


produce their own vitamin D by converting provitamins in the skin to vitamin D under the 


effect of ultraviolet light (daylight 280-310 nm). Provitamins are precursors to vitamins. They 


are present in food and are also supplied by the liver (where they are synthesized from 


cholesterol). Just like plant-based and animal-based foods, breastmilk also contains several 


provitamins, but only small amounts of vitamin D. Since the only food with a high natural 


4 


? 







3 


content of vitamin D is fish liver oil, consumption of cod-liver oil used to be recommended in 


order to prevent rickets. 


In order to make enough vitamin D, children need to be exposed to bright daylight without 


being covered up. This means that they need to spend at least 2 hours in the open air in the 


middle of the day; they do not need to be exposed to direct sunlight (Illing 1998). 


Vitamin D deficiency, which can lead to rickets, often occurs in winter and spring due to a 


lack of light. 


Rickets is defined as the defective mineralization of growing bones. It peaks in infants 


between the ages of 3 and 8 months. Typical symptoms are: weakening of the cranial bones 


(compressible points, flattening at the back of the head), large fontanelles with soft edges, 


distension of the ends of the bones and later on a permanent distortion of the bones (funnel 


chest, knock-knees or bandy legs). These are accompanied by general symptoms such as rapid 


fatigue, anxiety, perspiration on the head, muscular flaccidity and ligament flaccidity, 


susceptibility to infection and delayed emergence of the teeth. 


Rickets is treated with high-dose administration of vitamin D (VigantolS), e.g. a daily oral 


dose of 3000-5000 international units (I.U.) over the course of 4-6 weeks. In addition, 


children are also given oral doses of calcium and phosphate (Niessen 1996). In the event of 


higher doses, particularly in the case of parenteral high-dose therapy of acute rickets, the risk 


of vitamin D hypervitaminosis must be taken into account. Symptoms of hypervitaminosis 


often only occur after several weeks: increased phosphor and calcium in the serum, calcium 


deposits in the blood vessels and kidneys, irritability, loss of appetite, constipation, vomiting, 


muscle hypotonia and impairment of intellectual abilities (Niessen 1996, Goebel 1987). 


An infant's minimum daily requirement of vitamin D is 400 I.U., corresponding to 10 µg or 


0.01 mg of ctystalline vitamin D (one I.U. of vitamin D corresponds to 0.025 µg of pure 


crystalline vitamin D3). 


Premature babies have a higher requirement. 


Four options for the prophylaxis of rickets: 


Option 1: 


Year-round substitution with a daily vitamin D tablet containing 500 I.U. (1000 I.U. for 


premature babies) is the most reliable method of preventing rickets. The vitamin D is given 


over the course of a year. Should the child's first birthday fall in the winter, then treatment 


should be continued until the spring. Babies will be given one Vigantoletten® 500 tablet 


every day from the start of the second week following their birth, preferably before a 


breastfeed or bottle feed (combination preparations such as D-Fluoretten®, Fluor-


Vigantoletten® or Zymafluor DR®, see p. 260). The tablets disperse quickly in a spoonful of 
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water and can be drunk easily from the spoon. Since vitamin D deficiency scarcely features in 


the first few weeks of life, some pediatricians recommend only starting treatment in the 4th 


week of life in order to allow the baby's digestive system to develop. 


Option 2: 


Children are given a daily dose of 500 I.U. of vitamin D in the winter only 


(October-March). Where babies spend two hours a day in natural daylight in the summer 


period, either no vitamin D is given or a reduced dose, for example half a tablet (250 I.U.) 


each day or a whole tablet every other day. 


Option 3 


In the case of children who are susceptible to allergies, or where increased bloating is 


experienced after taking the tablets, Vigantol® oil (1 drop contains 500 I.U.) can also be 


recommended instead of tablets in both of the options outlined above. The oil has proved to 


be successful over many years and contains only one excipient as a vehicle for the fat-soluble 


vitamin D, namely medium-chain triglycerides (vegetable oil). The customary Vigantoletten® 


contain eleven excipients, namely silicon dioxide, cornstarch, sodium carboxy methyl starch, 


talc, glycerol tristearate, cellulose, D-mannitol, gelatin, sucrose, partially-hydrated soybean oil 


and a-tocopherol. Unfortunately, there are no recommended tablets containing fewer 


excipients. Virgosan® 500 contains lactose (milk sugar), Vitamin D3-Hevert® is only 


available in a strength of 1000 I.U. per tablet (aote Liste' drug compendium 2001). I 


consider the long list of additives in the tablets to be worrying for familial allergies and would 


recommend vitamin D oil instead. 


Vigantol® oil is a prescription-only medicine, as there is a risk of an overdose if it is not 


used properly. Before asking their pediatrician for a prescription, parents must be given full 


details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their 


pediatrician will refuse to prescribe the oil for fear of incorrect dosage. 


Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby to be licked off from the 


tip of a spoon once a day before a breastfeed or a meal. Under no circumstances should it be 


put directly in the baby's mouth! Should 2 drops fall onto the spoon, the spoon should be 


washed and the process started again. In my experience, skeptical parents are more likely to 


be accepting of administering drops on a daily basis than a daily dose of tablets. I have also 


now been able to convince some pediatricians of the advantages of the oil. 


Option 4: 


In anthroposophic medicine, prophylactic administration of synthetically produced vitamin 


D is regarded as problematic, owing, inter alia, to the potential impact on the child's mental 


development "in the sense of early intellectualization and failing to develop thoughts 


independently' (Goebel 1987). For this reason, endogenous synthesis of vitamin D should 


be primarily promoted; a general, artificial substitute is opposed. With the appropriate 


lifestyle (the child needs to sit by an open window, on the balcony or outside with his/her 
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that 


the child is checked every four weeks for symptoms of rickets. Where daylight is in short 


supply, daily sunlamp treatment can be used to increase the child's vitamin D synthesis. The 


naked child is held in its mother's arm or on her lap and is exposed to UV light for 30 


seconds on his/her abdomen and back, slowly increasing to a maximum of 2 minutes on each 


side. Caution: babies and mothers must always wear eye protection! In the event of erythema, 


reduce the time! (Goebel 1987). 


Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves 


and pass it onto their babies via breastmilk. Although where mothers take Vigantolg vitamin 


D and its by-products pass into breastmilk ("Rote Liste" 2001), unfortunately no 


recommendation exists in this respect, because research has not been carried out into the 


exact quantity. 


Industrially produced infant nutrition almost always contains a vitamin D supplement, 


meaning that the minimum daily requirement of 400 I.U. (10 µg of crystalline vitamin D3) is 


met in part by supplementing infant food. Although some authors (Gahr 1994, I11ing 1998) 


consider double administration to be harmless, when parents ask me about this I recommend 


calculating the daily vitamin D amount in infant food based on the package label and amount 


of daily drink and reducing the prophylaxis accordingly, so that their child receives a 


maximum dose of 500 I.U. of vitamin D each day, because "more doesn't always mean 


better", and it is better to avoid an overdose. 


Do newborn babies need to take daily fluoride tablets? 


No, since from a dental perspective no fluoridization measures to prevent tooth decay are 


required before the age of six months. 


Tooth decay is not caused by a fluoride deficiency, and so taking fluoride tablets before the 


first milk teeth have erupted is not effective (German Society for 


Dental and Oral Medicine, DGZMK March 2000). 


The combination preparations containing vitamin D and fluoride (D-Fluoretten®, Fluor-


Vigantoletteng or Zymafluor DR®) for the prophylaxis of rickets and tooth decay which 


have been recommended by dentists and pediatricians for years now can no longer be 


recommended on the basis of current scientific knowledge. 


Several studies have shown that fluoride primarily works to inhibit tooth decay through direct 


contact with the surface of the tooth. For this reason, when using fluorides, local application 


(toothpaste) takes precedence over the systemic route (tablets). In recent years, in the 


Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only 
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been recommended for children who are at risk of tooth decay (children with severe dental 


caries) and in most cases only starting from the age of three. 


The cornerstone of effective prophylaxis of tooth decay: 


• A balanced diet (preferably no sugar or white flour products, or only small quantities 


thereof) 


• Daily brushing of teeth (twice a day from the age of three) 


• Use of fluorides (primarily through increasing the fluoride concentration in the region 


of the surface of the teeth). 


It is only once the milk teeth have erupted (at 6-7 months) that the hardness of the tooth 


enamel can be improved by a local increase in fluoride ion concentration on the enamel. 


Dentists therefore recommend brushing children's teeth daily using a small, soft-bristled 


toothbrush and no bigger than a pea-sized amount of fluoride-containing children's 


toothpaste. In order to discourage children from swallowing any toothpaste, children's 


toothpastes should not be fruit or candy flavored. 


Different recommendations: Unfortunately, many pediatricians do not agree with the 


DGZMK's dental recommendation, continuing to prescribe a daily dose of 0.25 mg of 


fluoride combined with 500 I.U. of vitamin D to infants from the age of ten days. Although 


they acknowledge that the proven lack of benefit of the administration of fluoride in the first 


year of life is scientifically correct, they continue to adhere to the old recommendation. 


According to the German Society for Pediatrics, the use of vitamin D preparations is an 


unnecessary complication for prophylactic prescriptions. This behavior is difficult to explain, 


as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians, 


and vitamin D can be prescribed without fluoride substitution without any problems (see 


above). 


It is absurd to prescribe unnecessary fluoride to infants for six months! The halogen fluoride 


is a highly effective cytotoxin, which is lethal in amounts of 5-15 g (Daunderer 1995, Lewin 


1992). A fluoride overdose can lead to dental fluorosis, which manifests itself as whitish or 


brown marks on the enamel of the permanent teeth. Some of the regularly ingested fluoride is 


stored in the bones. As it suppresses calcium phosphate, particularly in the growth core, daily 


fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the 


second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid 


hypofunction, porosity of the bones resulting in extreme bone damage (Daunderer 1995, 


Barmer Lexikon Gesundheit und Medizin). 


When providing advice to parents, midwives and pediatricians are caught in the middle of 


the different recommendations. In light of the evidence-based guidelines of the DGZMK, I 


am no longer able to recommend fluoride tablets to prevent tooth decay. When it comes to 
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post-partum care, I will inform parents of the current scientific knowledge and the 


disagreement among dental and pediatric associations; it will then be up to parents to make 


the decision. 
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SUPPLEMENTAL DECLARATION OF ACCURACY OF TRANSLATION 


1, David Joshua SHERMAN, hereby declare as follows: 


1. Rebecca Atny TINWORTH performed the attached translation from 


German into English of Section 15.9 of "Wochenbettbetreuung in der Klinik und zu 


Hause" [Childbed care in clinics and at home] (MOM-1006). Ms. Tinworth attested 


to the accuracy of this translation. (See attached as Ex. A Ms. Tinworth's declaration 


and translation). 


2. When Ms. TINWORTH prepared her translation of Section 15.9 of 


"Wochenbettbetreuung in der Klinik und zu Hause" (Ex. A), I was her supervisor. 


In that capacity, I know Rebecca Amy T1NWORTH to be competent to perform this 


translation because she has a Bachelor ofArts (Honors) degree in German studies. 


3. I have reviewed one sentence of the translation prepared by Rebecca 


Amy TINWORTH in 2017, which I understand was submitted during the lawsuit 


Ddrops, Inc. v. iHerb, Inc., No. 0:16-cv-04278 (D. Minn.). Attached as Exhibit B 
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"to be licked otr as n translation for lhe German phrase "zum Ablecken" on page 4 


or the translation in thc fifth linc of the second paragraph under Option 3 provides a 


fuller and more accurate reflection of the German text (MOM-1006). See Ex. B. This 


is because "zurn Ablecken," which appears on page 21 of the German document 


(MOM-1006) translates directly to "for licking." The German word "ablecken" 


means "to lick off" in English.' 


4. I am competent to attest to the accuracy of this sentence, because I am 


a native English speaker and have a Bachelor of Science degree in German from 


Aston University. I also have a Higher National Certificate in mechanical 


engineering. I have worked actively as a patent translator for ten years from 2009-


2019. I am now the United Kingdom Head of Translation Operations at RWS IP 


Services, where I oversee and work closely with RWS IP Services' translators to 


confirm the accuracy of translations. 


5. I declare under the penalty of perjury under the laws of the United 


States that the foregoing is true and correct; and further declare that I am aware that 


willful false statements and the like so made are punishable by fine or imprisonment, 


or both. 


I  CAMBRIDGE DICTIONARY, https://dictionary.cambridge.oredictionarvigennan-
cnglish/ablecken (last visited Jul. 25, 2023) (webpage attached as Ex. C). 
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CASE 0:16-cv-04278-JNE-TNL Document 67-1 Filed 04/28/17 Page 75 of 298 


IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 
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Elaine Vieth, 


Plaintiffs, 


v. 
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2. The attached translation is, to the best of my knowledge. a true, full and 
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15.9 Prophylaxis of bleeding, rickets and tooth decay 


Why are babies given vitarnin 


K drops? p. 256 


Do all babies need vitamin D 


tablcts? p. 257 


Do newborn babies nccd to 


takc daily fluoride tablets? p. 260 


? ! Why are babies given vitamin K drops? 


Vitamin K is nccdcd to help t.hc blood to clot. Almost all ncwborn babies have sufficient 


stores of vitamin K in thcir bodies a.t birth to cnsu.rc that thc blood will clot in thc next fcw 


weeks of their life (breastinilk contains hardly any vita.min K, and intestinal bacteria in babies 


are not capable of synthesizing it themselves for the first few weeks after birth). 


I Vitamin K deficiency in babies aged between 1 and 12 weeks can lead to increased tendency I 


to bleed. 


This manifcsts itself in continued bleeding at thc sitc of injection following the taking of a 


blood sample, in bleeding of the mucous membranes in the event of intubation or the 


insertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord. or 


cerebral bleeding. 


If a newborn baby is spitting-up blood in the first few days after birth, questions should 


be asked to clarify the niost comrnon causes of this phenomenon: in most cases, the baby will 


have swallowed blood. from its mother, eit.her during the birth (e.g. amniotic fluid containing 


blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple. 


The conncction between vitamin K dcficicncy and bleeding in infants was established 60 


ycars ago and can occu.r in a.round 1% of children (Tönz 1990). As thcrc is no wa.y of 


knowina whether newborn babics havc su.fficicnt stores of vitamin K in their livcr, 


prophylactic increase of vitamin K stores for at-risk children (e.g. following surgical dclivcry, 


premature birth or bleeding in children) has bccn recommended since the 1960s. 


Dosage: 


Since 1986, the German Association for Pedia.trics' Committee on Nutrition advised that all 


neonates should be given a prophylactic dose of vita.min K following birth. Initially, a single 


intramuscular or subcuta.neous injection of 1 rng of vitamin K was recommended 


prophylactically after birth. Following the establishment by a British study (Golding et al. 


1992) of a connection between the, intramuscular ad.ministration of vitamin K and an increase 


in the number of cases of childhood. cancers, in 1992 the Committee amended its 


recommend.ation to three oral administrations, ea.ch containing a 1 mg dose of vitamin K. In 
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1994, the Committee on Nutrition doubled the oral dose, due to rnore cases of bleeding as a 


result of vitamin K deficiency being observed once again. 


E 


Nowadays, nearly all neonates receive three doses of 2 nig of 'vitamin K orally.  


Parents must be consulted beforehand and must agree to the prophylaxis. Babies will receive 


either 2 drops of Kanaviit® drops or a 0.2 ml ampoule of Konakion® 2 mg directly into their 


rnouths. The first d.ose is given by the rnid.wife following birth (check-up 1), followed by two 


furthcr doscs by a. pediatrician at medical chcck-u.ps 2 and 3. Each administration of vitamin 


K must bc docu.mented in thc child's yellow medical eheck-u.p booklet. 


Babics shou.ld not receive the first dose ®f vitamin K u.ntil thcy have had a lcngthy feed at 


thc breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with 


colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste  


of breastmilk before being confronted with the foreign taste of the drops Monakion® ta.stes 


like the adhesive coating on a postage stamp). 


Although no side effects have been d.escribed for the oral prophylaxis of vitamin K, the 


possibility that early contact with the ingredients contained in the solution rnay increase a 


child's disposition to allergies cannot be, ruled out (Konakion0 2 rng contains: lecithin and 


glycocholic acid from soya beans, sodium hydroxide, hydrochloric acid, water, vitamin Ki . 


Kanavitt drops contain: polysorbate, sorbic acid, watcr, vitamin K1). Where parcnts do not 


give thcir consent to thc 'prophylaxis for this rcason or for othcr reasons, all caregivers must 


accept this; in Germany, there is no obligation to take part in prophylaxes. 


LL Do all children need vitamin D tablets? 


Many parents are uncomfortable with the idea of giving a healthy infant a tablet each day. 


This is u.nderstandable, givcn that tablets a.rc usually 'prescribcd to trcat illnesses. Thc daily 


vitarnin D tablet, by contrast, docs not treat an illncss, but is dcsigncd to 'prevent thc 'possiblc 


occurrence of rickets. Parents need to bc givcn accurate information on vitamin D an.d rickcts 


by pediatricians, midwives and pcdiatric nurses so th.at they can make a.n informed decision 


with regard to a form. of rickets prophylaxis (see below). 


Children. need vitamin D to store calcium, which in turn is needed to strengthen bones. 


Vitamin D also prornotes the absorption. of calcium and phosphate from the intestine. infants 


produce th.eir own vitarn.in D by convertin.g provitamins in the skin to vitamin .D under the 


effect of ultravi.oletl.ight (daylight 280-31.0 nrn). Provitamins are precursors to vitarni.ns. They 


are present in food and are also supplied by the liver (where they are synthesized from 


cholesterol). Just like plant-based and anirnal-based foods, breastrnilk also contains several 


provitami.ns, bu.t only small amounts of vitamin D. Sincc the onl.y food with. a high natural 
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content of vitamin D is fish liver oil, consumption of cod-liver oil used to be recommended in 


order to prevent rickets. 


In order to make en.ough vitamin. D, children need to be exposed to bright daylight without 


being covered up. Thi.s means that they need to spend at least 2 h.ours in the open air in the 


middle of the day; they do not n.eed to be exposed to direct sunli.ght (Ming 1998).  


Vitamin D deficiency, which can lead to rickets, often occurs in winter and. spring due to a 


lack of light. 


Rickets is defined as the defective mineralization of growing boncs. lt pcaks in infants 


bctwccn thc agcs of 3 and 8 months. Typical symptoms arc: wcakcning of thc cranial boncs 


(compressible points, flattening at thc back of the hcad), large fontanelles with soft edges, 


distension of the ends of the bones and later on a permanent distortion of the bones (funnel 


chest, knock-knees or bandy legs). These are accompanied. by general symptoms such a.s rapid 


fatigue, anxiety, perspiration on the head, muscular fla.ccidity a.nd ligament flaccidity, 


susceptibility to infection and delayed. emergence of the teeth. 


Rickets is treated with high-dose administration of vitarnin D (viganto18), e.g. a d.aily oral 


dose of 3000-5000 international units (1.U.) over the course of 4-6 weeks. In addition, 


children are also given oral doses of calcium and phosphate (Niessen 1996). In the event of 


highcr doses, particularly in the case of parentera.1 high-dosc therapy of a.cute rickets, thc risk 


of vitamin D hypervitaminosis must bc ta.ken into accou.nt. Symptoms of hypervitaminosis 


often only occur after scvcral weeks: increased phosphor and calcium in the serum, calcium 


dcposits in thc blood vessels and kidncys, irritability, loss of appetite, constipation, vomiting, 


muscle hypotonia and impairmcnt of intcllectu.al abilities (Nicsscn 1996, Goebel 1987). 


An infant's minimum daily requirement of vitamin D is 400 1.U., corresponding to 10 pg or 


0.01 mg of crystalline vitamin D (one 1.U. of vitamin D corresponds to 0.025 1.i.g of pure 


crystalline vitamin D3). 


Premature babies have a higher requirement. 


Four options for the prophylaxis of rickets: 


Option IL: 


Year-round substitution with a daily vitamin D tablet containing 500 -1.U. (1000 T.U. for 


premature babies) is thc rnost reliable method of preventing rickets. Thc vitamin D is given 


ovcr the course of a year. Should thc child's first birthda.y fall in the wintcr, thcn treatment 


should bc continu.ed u.ntil the spring. Babics will bc given onc Vigantoletteng 500 ta.blet 


every day from the sta.rt of the second week following their birth, preferably before a. 


breastfeed or bottle feed (combination preparations such as D-Fluoretten®, Fluor-


Vigantoletten® or Zymafluor DR(.11), see p. 260). The tablets disperse quickly in a spoonful of 
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water and can be drunk easily from the spoon. Since vitarnin D deficiency scarcely features in 


the first few weeks of life, some pediatricia.ns recommend only starting treatment in the 4th 


week of life in order to a.11ow the baby's digestive system to dcvclop. 


Option 2: 


Children are given a daily dose of 500 LU. of vitamin D in the winter only 


(Oc.tober-March). Whcrc babics spcnd two hours a day in natural daylight in thc summer 


period, either no vitamin D is given or a reduced dose, for example half a tablet (250 I.U.) 


each day or a whole tablet every other day. 


Option 3 


ln the case of children who are susceptible to allergies, or where increased bloating is 


experienced after taking the tablets, Vigantol(k) oil (.1 drop contains 5(10 1.U.) can also be 


recommended instead of tablets in both of the options outlined above. The oil has proved to 


be successful over many years and contains only one excipient as a vehicle for the fat-soluble 


vitamin D, namely mediu.m-ehain triglycerides (vegetable oil). The customary Vigantoletten® 


conta.in eleven excipients, namely silicon dioxide, cornstarch, sodium carboxy rncthyl starch, 


talc, glycerol tristearate, cellulose, D-mannitol, gelatin, su.crosc, partially-hydrated soybean oil 


and a-tocopherol. Unfortunately, thcrc are no recommended tablets containing fcwcr 


excipients. Virgosan® 500 contains la.ctosc (milk sugar), Vitamin D3-nevert® is only 


available in a strength of 1000 1.U. per tablet (Tete List& drug compendium 2001). 1 


consider the long list of additives in the tablets to be worrying for familial allergies and would 


recommend vitamin D oil instead. 


Vigantoft oil is a prescription-only medicine, as there is a risk of an overdose if it is not 


used properly. Before asking their pediatrician for a prescription, parents must be given full 


details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their 


pediatrician will refuse to prescribe the oil for fear of incorrect dosage. 


Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby from the tip of a. spoon 


oncc a day before a breastfeed or a. meal. Under no circu.mstanccs should it be put dircctly in 


thc baby's mouth! Should 2 drops fall onto the spoon, thc spoon should bc washed and thc 


process started again. In rny cxpericncc, skeptical parcnts arc morc likely to bc acccpting of 


administering drops on a daily basis than a daily dose of tablets. I have also now been able to 


convince some pediatricians of the advantages of the oil. 


Option 4: 


anthroposophic medicine, prophylactic adrninistration of synthetically produced vitamin 


D is regarded as problematic, owing, inter alia, to the potential impact on the child's rnental 


development "in the sense of early intellectualization and failing to develop thoughts 


independently" (Goebel 1987). For this reason, endogenous synthesis of vita.min D should 


be primarily promoted; a general, artificial substitute is opposed. With the a.ppropriate 


lifestyle (the child needs to sit by an opcn window, on the balcony or outside with his/her 
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that 


the child is checked cvcry fou.r weeks for symptoms of rickcts. Whcrc daylight is in short. 


supply, da.ily sunlamp treatment can be used to increase the child's vitamin D synthesis. The 


nakcd child is held in its mother's arm or on hcr lap and is exposed to UV light for 30 


scconds on his/her abdomen and back, slowly increasing to a. maximum of 2 minutes on cach 


side. Caution: babics and mothers must always wear cye protection! In thc event of erythema, 


reduce the time! (Goebel 1987). 


Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves 


and pass it onto their babies via breastmilk. Although where mothers take vigantolt vitamin 


D and its by-products pass into breastmilk ("Rote Liste" 2001), unfortunately no 


recommendation exists in this respect, because research has not been carried out into the 


exact quantity. 


Industrially produced infant nutrition alrnost always contains a vitamin D supplernent, 


meaning that thc minimum daily requirement of 400 LU. (10 fig of crystalline vitamin D3) is 


met in part by supplementing infant food. Although sornc au.thors (Gahr 1994, Ming 1998) 


consider double administration to bc harmlcss, when parents ask mc abou.t this I recommend 


calcu.lating thc daily vitamin D amount in infant food ba.scd on thc package labcl and amount 


of daily drink and reducing the prophylaxis accordingly, so that their child receives a. 


maximum dose of 500 LU. of vitamin D each day, because "more doesn't always mean 


better", and it is better to avoid an overdose. 


, 
? I Do newborn babies need to take daily fluoride tablets? 


No, sincc from a dcntal perspective no fluoridization measures to prevent tooth dccay arc 


required before the age of six months. 


Tooth decay is not caused by a fluoride deficiency, and so taking fluoride tablets before the 


first milk teeth have erupted is not effective (German Society for 


Dental and Oral Medicine, DGZMK March 2000). 


The combination. preparations containing vitamin D and fluoride (D-Fluoretteng, Fluor-


Vigantoletten.® or Zymafluor DR.10) for the prophylaxis of ric.kets and tooth decay which 


have been. recommended by dentists and pedi.atri.ci.ans for years now can n.o longer be 


reconmtended on the basis of current scientific knowledge. 


Several. studies have shown that fluoride primarily works to inhi.bit tooth decay through direct 


contact with the surface of the tooth. For this reason, when using fluorides, local application 


(toothpaste) takes precedence over the systemic route (tablets). ln recent years, in the 


Scan.dinavian cou.ntrics and in thc USA and Ca.n.ada, for example, fluoride tablcts havc only 
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been recommended for children who are at risk of tooth decay (children with severe dental 


caries) and in most cases only starting from the age of three. 


The cornerstone of effective prophylaxis of toot:h decay: 


8 A balanced dict (preferably no sugar or whitc flou.r products, or only small quantities 


thereof) 


* Daily brushing of teeth (twicc a day from the agc of three) 


9 Use of fluorides (primarily through increasing the fluoride concentration in the region 


of the .surface of the teeth). 


lt is only once the milli teeth have erupted (at 6-7 months) that the hardness of the tooth 


enarnel can be improved by a local increase in fluoride ion concentration on the enamel. 


Dentists therefore recommend brushing children's teeth daily using a small, soft-bristled 


toothbrush and no bigger than a pea-sized arnount of fluoride-containing children's 


toothpa.ste. In order to discourage children from swallowing any toothpa.ste, chiklren's 


toothpa.stes shou.ld not be fruit or candy flavored. 


Different recommendations: Unfortunately, many pediatricians do not agree with the 


DCZMK's dental recommendation, continu.ing to prescribe a daily dosc of 0.25 mg of 


fluoride combined with 500 I.U. of vitamin D to infants from the age of ten days. Although 


they acknowledge that the proven lack of benefit of the administration of fluoride in the first 


year of life is scientific.ally correct, they continue to adhere to the old recommendation. 


According to the German Society for Pediatrics, the use of vitamin D preparations is an 


unnecessary cornplication for prophylactic prescriptions. This behavior is difficult to explain, 


as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians, 


and vitamin D can be prescribed without fluoride substitution without any problems (see 


above). 


It. is absu.rd to prescribe u.nnecessary flu.oride to infants for six months! Thc halogen fluoride. 


is a highly cffectivc cytotoxin, which is lethal in atnou.nts of 5-15 g (Daunderer 1995, Lcwin 


1992). A flnorid.e overdose can lead to dental flu.orosis, which manifests itself a.s whitish or 


brown marks on the enamel of the permanent teeth. Some of the regularly ingested fluoride is 


stored in the bones. A.s it suppresses calcium phosphate, particularly in the growth core, daily 


fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the 


second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid 


hypofunction, porosity of the bones resulting in extreme bone damage (Daunderer 1995, 


Barmer Lexikon Gesundheit und Medizin). 


When providing advice to parents, midwives and pediatricians are caught in the middle of 


the. different recommendations. In light of t.he evidence-based guidelines of the DGZMK, 


am no longer ablc to recorninend flu.oridc tablets to prevcnt tooth decay. 'When it comes to 
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post-partum care, I will inform parents of the current scientific knowledge and the 


disagreement arnong dcntal and pediatric associations; it will thcn bc up to parents to make 


the decision. 
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Abb. 15.11 Blutentnahme für 
das Neugeborenen-Screening. Han-
nah liegt aufrecht auf dem Arm 
der Mutter, so kann das Blut bes-
ser fliegen. 


Hautkontakt zwischen Mutter und Baby 
kann den Schmerz far das Neugeborene verrin-
gern. In einer Studie (Wyatt/Blass 2000) zeig-
ten die Kinder der Gruppe mit Hautkontakt 
beim Fersenstich 82% weniger Weinen und 
65 % weniger Grimmassieren, als Kinder der 
Kontrollgruppe; der Hautkontakt bewirkte 
auch eine geringere Beschleunigung der Herz-
frequenz. Am giinstigsten finde ich es, wenn 
das Kind hei der Blutentnahrne von Mutter 
oder Vater aufrecht auf dem Arm getragen 
wird (Abb. 15.11 ), so fließt das Blut leichter aIs 
im Liegen mit hochgerecktem Bein. Solt die 
Blutehtnahme auf dem Wickettisch erfolgen, 
bitte ich die Mutter, eine Hand an den Kopf des 
Kindes zu legen und mit der anderen das freie 
Beinchen zu halten und zu streicheln. 


Die markierten Kreise auf der Filzkarte rniis-
sen ziigig nacheinander betropft werden, so 
class das Blut auch auf der Rückseite sichtbar 
wird, dabei die Kreise moglichst grailachig 
durchtränken. Bleibt ein Eckchen ohne Blut, 
sollte der angetrocknete Kreis nicht mehr 
nachbetropft werden, da sonst eine zu dicke 
Blutschicht entsteht. Das Labor stanzt je nach 
Anzahl der Untersuchungen viele kleine Areale 
aus den gleichmäßig betropften Stellen der 
Fi]zpappe, die Kreise werden nicht kornplett 
ausgestanzt. 
Die Karte muss bei Zirnmertemperatur 3 Stun-
den getrocknet werden (nicht auf der Heizung 
oder in der Sonne), bevor sie in einem Brief-
umschlag mit Begleitzettel zum Labor gesandt 
wird. 


15.9 Blutungs-, Rachitis- und Kariesprophylaxe  


? Warum bekornmt das Kind 
Vitamin-K-Tropfen? 


Vitamin K wird zur Blutgerinnung benötigt. 
Fast jedes Neugeborene verfügt bei seiner Ge-
burt Ober ein ausreichendes körpereigenes Vi-
tamin-M-Depot, um in den nächsten Lebens-
wochen die Blutgerinnung zu garantieren 
(Muttermilch enthält kaum Vitamin K, uncl die 
kincllichen Darmbakterien sind erst nach eini-
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gen Wochen in der Lage, es selbstständig zu 
bilden). 


Ein Vitamin-K-Mangel kann beim Kind zwischen 
der 1.-12'. Lebenswoche zu einer erhöhten Biu-
tungsneigung führen. 


Diese zeigt sich z. B. am Weiterbluten der 
Punktionsstelle nach Blutentnahmen, als 
Schleimhautblutung bei Intubation oder Ma-
gensondenlegung, als blutiger Stuhl, als Nabel-
schnurblutung oder Hirnblutung. 
Spuckt ein Neugeborenes in den ersten Le-
benstagen Blut, so[lte zunächst die haufigste 
Ursache dieses Phanomens durch Nachfragen 
abgeklart werden: Meistens hat das Kind rntit-
terliches Blut verschluckt, entweder bei der 
Geburt (z. B. blutiges Fruchtwasser, groge Epi-
siotomie, Sectio) oder clurch Saugen an einer 
blutigen Brustwarze. 
Der Zusamrnenhang zwischen einem Vitamin-
K-Mangel und Blutungen bei Sauglingen ist 
seit 60 Jahren bekannt und kann bei ca. 1 % der 
Kinder vorkornmen (Tönz 1990). Da niemand 
genau weiß, ob das Neugeborene genug Vita-
min K in der Leber gespeichert hat, wurde ab 
den 60er Jahren die prophylaktische Aufsto-
ckung des Vitamin-K-Depots fur Risikokinder 
empfohlen (z, B. nach operativer Entbindung, 
nach Frühgeburt oder kindlicher Blutung). 
Dosierung: 
Seit 1986 rat die Ernahrungskommission der 
Deutschen Gesellschaft fur Kinderheilkunde 
bei allen Neugeborenen nach der Geburt das 
Vitamin-K-Depot prophylaktisch zu ergänzen. 
Zunächst wurde als Prophylaxe die einmalige 
intramuskuldre oder subkutane Injektion von 
1 mg Vitamin K nach der Geburt empfohlen. 
Nachdern in einer britischen Studie (Golding et 
al. 1992) ein Zusammenhang zwischen intra-
muskularen Gaben von Vitamin K und ver-
mehrt auftretenden Krebserkrankungen irn 
Kindesalter aufgezeigt wurde, anderte die 
Kommission 1992 ihre Empfehlung zu einer 
dreimaligen oralen Gabe von je 1 mg Vitamin K 
um. 1994 verdoppelte die Ernahrungskommis-
sion die orate Dosis, da wieder rnehr Falle von 
Vitarnin-K-Mangelblutungen beobachtet wur-
den. 


Heute erhalten fast alle Neugeborenen dreimal 
eine orale Gabe von 2 mg Vitamin K. 


Die Eltern massen vorher aufgeklart werden 
und der Prophylaxe zustimmen. Das Kind be-
kornmt entweder 2 Tropfen Kanavit® Tropfen 
oder eine 0,2 ml Ampulle Konalcion® 2 mg di-
rekt in den Mund. Die erste Gabe erfolgt durch 
die Hebarnme nach der Geburt (U1), zwei wei-
tere Gaben durch den Kinderarzt bei den Vor-
sorgeuntersuchungen U2 und U3. Jede Vita-
min-K-Gabe muss im gelben Kinderunter-
suchungsheft dokumentiert werden, 
Die erste Vitamin-IC-Gabe sollte das Baby iib-
rigens erst bekommen, nachdem es ausgiebig 
an der Brust gesaugt hat, Zum einen wird das 
fettl€isliChe Vitamin K zusammen mit Kolos-
trum besser aufgenommen, zum anderen kann 
so das Neugeborene zuerst den Geschrnack 
von Muttermilch kennen lernen, bevor es mit 
dem Fremdgeschmack der Tropfen konfrontiert 
wird (Konakion® schmeckt wie die Gurnmie-
rung einer Briefmarke), 
Fiir die orale Vitamin-K-Prophylaxe sind keine 
Nebenwirkungen beschrieben, es kann aber 
nicht ausgeschlossen werden, dass durch den 
frühen Kontakt rnit den InhaItsstoffen der Lö-
sung die Allergiebereitschaft eines Kindes he-
raufgesetzt wird (Konakion®  2 mg enthält: Le-
cithin u. Glycocholsäure aus Sojabohnen, Na-
triumhydroxyd, Salzsaure, Wasser, Vitamin Kl. 
Kanavit® Tropfen enthalten: Polysorbat, Sor-
binsaure, Wasser, Vitamin K1). Lehnen Eltern 
aus diesem oder einem anderen Grund die Pro-
phylaxe ab, ist das von allen Betreuern zu ak-
zeptieren, denn in Deutschland besteht keine 
Pflicht, sich an Prophylaxen zu beteiligen. 


? Sind Vitamin-D-Tabletten fiirjedes 
Kind notwendig? 


Die Vorstellung, einem gesunden Saugling je-
den Tag eine Tablette zu geben, erzeugt bei vie-
len Eltern ein gewisses Unbehagen. Das ist ver-
ständlich, denn in der Regel werden ja Tablet-
ten zur Behandlung von Krankheiten verord-
net. Die tagliche Vitamin-D-Tablette hingegen 
behandelt keine Erkrankung, sondern soll eine 
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möglicherweise auftretende Rachitis-Erkran-
kung vorbeugen. Damit sich die Eltern eindeu-
tig für eine Art der Rachitisprophylaxe (s.u.) 
entscheiden können, brauchen Sie von Kinder-
arzt, Hebamrne und Kinderkrankenschwester 
genaue lnformationen zu Vitamin D und Rachi-
tis. 
Vitamin D wird vorn Kind zur Kalziurneinlage-
rung und damit zur Verfestigung der Knochen 
benötigt, es fordert auch die Kalzium- und 
Phosphatresorption aus dem Darm. Ein Saug-
ling stellt sein Vitamin D selbst her, indem er 
unter Einwirkung von ultraviolettem Licht (Ta-
geslicht 280-310 rim) Provitamine in der Flint 
zu Vitarnin D umwandelt. Provitamine sind 
Vorstufen des Vitamins, sie kommen in der 
Nahrung vor und werden zusätzlich von der 
Leber (aus Cholesterin sythetisiert) bereit-
gestellt. Muttermilch enthält ebenso wie 
pflanzliche und tierische Nahrungsmittel 
che Provitamine, aber nur wenig Vitamin D. 
Das einzige Lebensmittel mit hohern 
chen Vitamin-D-Gehalt ist Fischleberöl, daher 
wurde frillier die Einnahme von Lebertran zur 
Rachitisprophylaxe empfoh]en. 


Um ausreichend Vitamin D zu bilden, muss das 
Kind täglich unverdecktem, hellen Tageslicht 
ausgesetzt sein, das hei(3t es muss sich mindes-
tens 2 Stunden um die Tagesmitte im Freien 
aufhalten, direkte Sonneneinstrahlung ist nicht 
nötig ping 1998). 


Wegen Liehtmangel tritt im Winter und 
ling oft ein Vitamin-D-Mangel auf, der zur Ra-
chitis führen kann. 
Als Rachitis wird eine mangelnde Mineralisa-
tion der wachsenden Knochen bezeichnet. Der 
Erkrankungsgipfel liegt irn 3.-8. Lebensmonat. 
Typische Symptome sind: Erweichung der 
Schädelknochen (eindruckbare Stelien, Abfla-
chung des Hinterkopfes), weite Fontanellen mit 
weichen Randern, Auftreibung von Knochen-
enclen und später eine bleibende Knochenver-
kriimmung (Trichterbrust, X- oder O-Beine). 
Dazu kommen Allgemeinsymptorne wie rasche 
Errniidbarkeit, Unruhe, Kopfschweiß, Muskel-
und Banderschlafflieit, lnfektanfalligkeit sowie 
ein später Zahndurehbruch. 


Behandelt wird die Rachitis mit hochdosierten 
Vitamin-D-Gaben (Vigantor), z. B. taglich oral 
3000-5000 lnternationale Einheiten (I.E.) über 
4-6 Wochen, zusätzlich erhält das Kind oral 
Kalzium unel Phosphat (Niessen 1996). Bei ei-
ner Höherdosierung, besonders bei der paren-
teralen Stoigtherapie der akuten Rachitis, muss 
auf die Gefahr einer Vitarnin-D-Hypervitarni-
nose geachtet werden. Deren Symptome treten 
oft erst nach mehreren Wochen auf: Erhöhung 
von Phosphor und Kalzium im Serum, Kalzi-
umablagerungen in Blutgefafgen und Niere, 
Reizbarkeit, Appetitmangel, Obstipation, 
brechen, Muskelhypotonie und Beeintrachti-
gung der geistigen Fähigkeiten (Niessen 1996, 
Goebel 1987). 
Der tägliche Minclestbedarf eines Sauglings 
an Vitamin D liegt bei 4001.E., das entspricht 
10 pg bzw. 0,01 mg l<ristalinern Vitamin D (eine 
I.E. Vitamin D entspricht 0,025 pg reinem kris-
tal!inem Vitamin D3). 
Frühgeborene haben einen höheren Bedarf. 


Vier Wege der Rachitisprophylaxe: 
1.Weg: 
Ganzjährige Substitution mit täglich einer 
Vitamin-D-Tablette zu 5001.E. (Friihgeborene 
10001.E) gilt als sicherste Rachitis-Prophylaxe. 
Das Vitamin D wird ein Jahr lang gegeben. 
Liegt der 1. Geburtstag im Winter, sollte die 
Prophylaxe sicherheitshalber bis zum Frajahr 
des nächsten Jahres fortgeführt werden. Das 
Baby erhalt ab der 2. Lebenswoche taglieh 1 
Tablette Vigantoletten® 500, am besten vor ei-
ner Still- oder Flaschenmahlzeit (Kombinati-
onspräparate wie D-Fluoretten®, Fluor-Viganto-
letten® oder Zymafluor DR®  s. S. 260). Auf einem 
Löffel Wasser zerfallen die Tabletten rasch, und 
können leicht vom Löffel getrunken werden. 
Da der Vitamin-D-Mangel in den ersten Le-
benswochen kaum eine Rolle spielt, empfelilen 
einige Padiater mit der Prophylaxe erst in der 
4. Lebenswoclie zu beginnen, damit sich vorher 
die Verdauung des Babys einspielen kann. 
2.Weg: 
Nur im Winterhalbjahr (Oktober- März) er-
Mit das Kind täglich 500I.E. Vitamin D. 
Komrnt das Baby im Sommerhalbjahr täglich 2 
Stunden ins freie Tageslicht, wird auf die Vita-
min-D-Gabe verzichtet oder eine reduzierte 
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Dosis gegeben, das Kind bekomrnt z. B. täglich 
eine halbe (250 LE.) Tablette oder alle 2 Tage 
eine ganze. 
3.Weg: 
Bei allergischer Disposition oder wenn sich 
durch die Tabletten-Einnahme Blahungen ver-
starken, kann für beide oben beschriebenen 
Wege statt Tabletten auch Vigantol® 61 (1 
Tropfen enthalt 500 LE.) empfohlen werden. 
Das 01 hat sich Ober viele Jahre bewährt und 
enthält nur einen Hilfsstoff als Trägersubstanz 
fur das fettlösliche Vitamin D, nämlich mittei-
kettige Triglyceride (Pflanzenül). Die iiblichen 
Vigantoletten®  enthalten elf Hilfsstoffe, nam-
lich Siliciumdioxyd, Maisstärke, Carboxyme-
thylstärke-Natrium, Talkum, Glyceroltristearat, 
Cellulose, D-Mannitol, Gelatine, Saccharose, 
teilhydriertes Sojaöl und a-Tocopherol. Leider 
gibt es keine empfehlenswerte Tablette rnit 
weniger Hilfsstoffen. Virgosan® 500 enthalt 
Lactose (Milchzucker), Vitarnin D3-Elevert® gibt 
es nur mit 10001.E. pro Tablette (Rote Liste 
2001). Bei familiarer Allergiebelastung halte 
ich die lange Zutatenliste der Tabletten für be-
denklich und empfehle lieber Vitamin-D-01. 
Vigantol® 61 ist verschreibungspflichtig, da 
bei unsachgemäßer Handhabung die Gefahr ei-
ner Überdosierung besteht. Bevor die Eitern ih-
ren Kinderarzt um ein Rezept bitten, rnüssen 
sie über die Vor- und Nachteile des Ols genau 
aufgeklart werden, ebenso fiber seine Anwen-
dung, denn sonst lehnt ihr Kinderarzt die Ver-
schreibung aus Angst vor falscher Dosierung 
ab. 
Die Anwendung ist einfach: Einmal taglich vor 
dem Stillen bzw. der Mahlzeit wird 1 Tropfen 
Vigantol® 01 vorne auf einem Löffel dem Baby 
zum Ablecken gegeben. Es darf nie direkt in 
den Mund getropft werderd Fallen 2 Tropfen 
auf den Löffel, kann er abgewischt und neu be-
tropft werden. Nadi meiner Beobachtung wird 
die Tropfen-Einnahme von kritischen Eltern 
eher akzeptiert und täglich ausgeführt, als eine 
tägliche Tabletten-Einnahme. Mittlerweile 
konnte ich auch einige Kinderarzte von den 
Vorziigen des 01s tiberzeugen. 
4. Weg: 
In der anthroposophischen Medizin wird die 
prophylaktische Gabe von synthetisch her-
gestelltem Vitamin D als problematisch ange-  


sehen, unter anderem wegen einer möglichen 
Auswirkung auf die seelische Entwicklung des 
Kindes „im Sinne einer Disposition zur Frith-
intellektualisierung und Verunselbststandi-
gung im Denken" (Goebel 1987). Darum soll 
vorrangig die Eigenbildung von Vitamin D ge-
fördert werden, eine generelle, künstliche 
Substitution wird abgelehnt. Bei entsprechen-
der Lebensführung (das Kind muss täglich 2 
Stunden am offenen Fenster, auf dem Balkon 
oder draufgen mit unbeclecktem Kopf direl<t 
unter hellem Hirnmel sein) kann auf Vitamin-
D-Gaben verzichtet werden, wenn eine vier-
wüchige Kontrolle des Kindes auf Rachitis-
Symptome gewährleistet ist. Bei mangelndem 
Tageslicht besteht die Möglichkeit, durch tägii-
che Höhensonnen-Behandlung die Vitamin-
D-Bildung des Kindes zu steigern. Das Kind 
wird dazu täglich nackt auf dem Arm/Schoß 
der Mutter mit UV-Licht bestrahlt, anfangs auf 
Bauch- und Rückenseite je eine halbe Minute, 
dann langsam steigern auf maximal 2 Minuten 
je Seite. Achtung: Immer Augenschutz für Kind 
und Mutter! Bei Hautrötung die Zeit reduzie-
ren! (Goebe! 1987). 
Miitterliche Vitamin-D-Einnahme: Manche 
Witter fragen, ob sie selbst Vitamin D einneh-
men und Ober die Muttermilch an ihr Baby 
weitergeben können. Obwohl bei einer matter-
lichen Vigantol®-Einnahme Vitarnin D und sei-
ne Abbauprodukte in die Muttermilch überge-
hen (Rote Liste 2001), gibt es dazu leider keine 
Empfehlung, denn die genaue Menge ist nicht 
erforscht. 
Industriell hergestellte Sauglingsnahrung 
enthalt fast imrner einen Vitarnin-D-Zusatz, so 
dass der tägliche Mindestbedarf von 4001.E. 
(10 pg kristallines Vitarnin D3) (lurch Zufüttern 
von Sauglingsnahrung teilweise abgedeckt 
wird. Auch wenn einige Autoren (Gahr 1994,11-
ling 1998) die Doppelgabe air unbedenkiich 
halten, empfeh]e ich diesbezüglich nachfragen-
den Eltern, die tagliche Vitamin-D-Menge in 
der Säuglingsnahrung anhand von Packungs-
beschriftung und Tagestrinkmenge auszurech-
nen und die Prophylaxe entsprechend zu redu-
zieren, so dass ihr Kind taglich maximal 
5001.E. Vitamin D erhält, denn .,viel hilft ja 
nicht immer viel", und eine Überdosierung 
sollte besser vermieden werden, 
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? Braucht das Neugeborene taglich 
Fluor-Tabletten? 


Nein, denn vor dem 6. Lebensmonat sincl aus 
zahnärztlicher Sicht keine Fluorisierungsmaß-
nahrnen zur Karies-Prophylaxe erforderlich. 


Karies ist keine Fluoridmangelerkrankung, da-
her ist die Einnahme von Fluor-Tabietten vor 
dem Durchbruch der ersten Milchzähne nicht 
wirksam (Deutsche Gesellschaft far Zahn-, 
Mund- und Kiefernheilkunde, DGZMK Marz 
2000). 


Die jahrelang von Zahn- und Kinderärzten an-
geratenen Kombinationspraparate zur Rachi-
tis-Karies-Prophylaxe mit Vitamin D und Fluor 
(D-Fluoretten®, Fluor-Vigantoletten® oder Zy-
mafluor DR®) können aufgrund aktueller wis-
senschaftlicher Erkenntnisse nicht mehr emp-
fohlen werden. 
Mehrere Untersuchungen haben gezeigt, dass 
Fluorid in erster Linie durch den clirekten au-
ßerlichen Kontakt am Zahn karieshemmend 
wirkt. Darum ist beirn Einsatz von Fluoriden 
der lokalen Applikation (Zahnpasta) gegentiber 
der systemischen Zufuhr (Tabletten) der Vor-
rang einzuräumen. In den letzten Jahren wurde 
die Einnahme von Fluor-Tabletten z. B. in Skan-
dinavien, USA und Kanada nur noch fur Karies-
risikokinder (Kinder mir erheblichem Karies-
befall) und meistens auch erst ab dem 3, Le-
bensjahr empfohlen. 
Eckpfeiler einer guten Kariesprophylaxe: 
• Ausgewogene Ernahrung (möglichst keine 


oder nur wenig Zucker- und Weißrnehlpro-
dukte) 


• Tagliche Zahnreinigung (ab dem 3. Lebens-
jahr 2-mal täglich) 


• Anwendung von F!uoriden (primal.  durch Er-
höhung der Fluoridl<onzentration im Bereich 
der Zahnoberflache). 


Erst nach dem Durchbruch der Milchzähne 
(6.-7. Lebensmonat) lässt sich die Harte des 
Zahnschrnelzes durch eine lokale Erhöhung 
der Fluoridionenkonzentration am Zahn-
schmelz verbessern. Zahnarzte, empfehlen da-
ruin, die Zähnchen täglich rnit einer kleinen,  


weichen Zahnbi.irste und einer maximal erb-
sengroßen Menge fluoridhaltiger Kinderzahn-
paste zu reinigen. Um keinen Anreiz zum He-
runterschlucken zu geben, sollte die Kinder-
zahnpaste keinen Frucht- oder Bonbon-
geschmack haben. 
Unterschiedliche Empfehlungen: Leider 
stimmen viele Kinderärzte der zahnärztlichen 
Empfehlung der DGZMK nicht zu und ver-
schreiben Säuglingen ab dem 10. Lebenstag 
weiterhin täglich 0,25 mg Fluorid in Kombina-
tion mit 5001.E. Vitamin D. 0bwohl sie den 
nachweislich fehlenden Nutzen der Fluorga-
ben irn ersten Lebensjahr als wissenschaftlich 
korrekt anerkennen, lialten sie weiter an der 
alten Empfehlung fest. Nach Ansicht der Deut-
schen Gesellschaft für kinderheilkunde wUrde 
die Verwendung von Vitamin-D-Praparaten 
die Prophylaxen-Verschreibung unnötig ver-
komplizieren. Diese Haltung ist schwer 
nachvollziehbar, denn die Tabletten zur Rachi-
tis- und Kariesprophylaxe werden von Kinder-
ärzten verschrieben, und Vitamin D 1<ann prob-
lemlos ohne Fluoridsubstitution verordnet 
werden (s. o.). 
Es ist absurd, Sauglingen ein halbes Jahr un-
ntazerweise Fluor zu verabreichen! Das Halo-
gen Fluor ist ein hochwirksames Zellgift, das 
bei Einnahrne von 5-15 g tödlich wirkt (Daun-
derer 1995, Lewin 1992). Eine Fluoriberclosie-
rung kann zur Dentalfluorose führen, welche 
sich als weißliche oder bräunliche Flecl<en auf 
dem Zahnschmelz der bleibenden Zahne zeigt. 
Das regelmägig eingenornrnene Fluorid wird 
zum Teil im Knochen eingelagert. Da es beson-
ders in den Wachstumskernen das Kalzium-
phosphat verdrangt, kann die tagliche Fluor-
Einnahrne die Ursache für einen zu engen Kie-
fer sowie für eine vorzeitige Iinochenalterung 
in der zweiten Lebenshälfte sein. Weitere Ne-
benwirkungen können sein: Konzentrations-
schwache, Vergesslichkeit, Nebenschildclaisen-
Unterfunktion, Porosität der Knochen bis zur 
Knochenzerstörung (Daunderer 1995, Barmer 
Lexikon Gesundheit und Medizin). 
Bei der Beratung der Eltern stehen Hebamme 
und Kinderkrankenschwester im Spannungs-
feld der unterschiedlichen Empfehlungen. An-
gesichts der evidenzbasierten Leitlinien der 
DGZMK kann ich heute keine Kariesprophylaxe 
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mit F]uor-Tabletten mehr empfehlen. Im Rah-
men der Wochenbettbetreuung werden die El-
tern von rnir Ober den mornentanen Stand der 
Wissenschaft und Ober die Uneinigkeit der  


zahnarztlichen und kinderärztlichen Vereini-
gungen informiert, entscheiden müssen sie 
dann selbst, 


15.10 Schadstoffe und Umweltgifte  


? Können Rückstände in rneiner 
Muttermilch das Kind 
beeinträchtigen? S. 261 


? Warum muss neue Babykleidung 
immer 1-2mal gewaschen werden? S. 262 


? Unsere Kinderzimrnermöbel 
riechen noch sehr neu, ist das 
ungesund fürs Baby? S. 262 


? Welcher Fußbogen im 
Kinderzimmer ist besser, Laminat 
oder Teppichboden? S. 262 


Können Rfickstände in meiner 
Muttermilch das Kind 
beeinträchtigen? 


Leider ist heute die Mutterrnilch vieler Frauen 
so stark mit Schadstoffen belastet, dass sie 
nach geltendem Lebensmittelrecht nicht zurn 
Verzehr zugelassen würde (Neuburger 1996). 
Dabei handelt es sich um Speichergifte, die 
mit Nahrung, Trinkwasser, Atemluft und fiber 
die Haut in den Organismus aufgenommen 
werden und nur zu einem kleinen Teil wieder 
ausgeschieden werden können. 
Besonders fettliisliche Substanzen wie lnsekti-
zide (z. B. DDT, DDE, Lindan, PCP), Fungizide 
(HCB), Furane und Dioxine sowie die Industrie-
chemikalie PCB lagern sich im Fettgewebe ein, 
von wo aus sie in die Muttermilch gelangen. ln 
der Muttermilch befinden sich auch oft erhöhte 
Konzentrationen von Schwermetallen wie 
Quecksilber (Amalgamfüllungen, Meeresfrüch-
te), Blei (Stragenstaub, MUllverbrennung), Pla-
tin und Palladium (Autoabgase, Straßenstaub, 
Dentallegierungen), Cadmium (1<unststoffe, Far-
ben), Arsen (Seefische, Algen, Müllverbrennung) 
etc. Viele dieser Stoffe sind Nerven-, Hirn und 
Lebergifte, andere sind allergen, nierenschädi-
gend, krebserregend, fruchtschadigend, usw. 


Dennoch wird Muttermilch dank ihrer besonde-
ren Zusammensetzung von der nationalen Still-
kommission noch immer als das vorteilhafteste 
Nahrungsmittel fCir Säuglinge angesehen 
(s. S. 88), wobei die Nachteile durch die Schad-
stoffbelastung in Kauf genommen werden kön-
nenjmussen. 


Es ist deprimierend, class wir Menschen unser 
ureigenstes Nahrungsmittel Mutterrnilch 
durch Konsumverhalten, Fortschrittsglauben 
und wirtschaftliche Interessen (Chernische In-
dustrie etc.) derart beeintrachtigt haben. Im In-
teresse unserer Kinder sind Urnodenken und 
Verhaltensänderungen bei jedem Einzelnen 
und der Politik zu fordern. 
• Um die Belastung des Säuglings durch 


Schadstoffe aus der Muttermilch miig-
lichst gering zu halten, sollte die Mutter 
wahrend der Stillzeit den Verzehr höher be-
lasteter Nahrungsmittel wie lnnereien, tieri-
sche Fette, Fisch (Empfehlung des Bundes-
instituts für gesundheitlichen Verbraucher-
schutz 1999), Meeresfrüchte, Algen und 
Wildpilze einschränken oder, wenn möglich, 
ganz darauf verzichten. 


• Da eine starke Gewichtsreduktion einge-
lagerte Schadstoffe aus dem Fettgewebe mo-
bilisiert, raten wir in der Stillzeit nicht zu viel 
abzunehmen und auf keinen Fall mit dem 
Gewicht unter das Ausgangsgewicht von vor 
der Schwangerschaft zu sinken. 


• Amalgarnfüllungen sollten wahrend der 
Schwangerschaft und Stil]zeit weder ent-
fernt, noch neu gelegt werden (Bundesinsti-
tut für Arzneirnittel und Medizinprodukte 
1995). 


• Besteht Verdacht auf eine starke Schwer-
rnetall- oder lrisektizidbelastung der Mutter-
milch (z. B. bei starken Blahungen s.S. 246, 
mangelnder Gewichtszunahme, Gedeih- und 
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15.9 Prophylaxis of bleeding, rickets and tooth decay 


Why are babies given vitamin 


K drops? p. 256 


Do all babies need vitamin D 


tablets? p. 257 


Do newborn babies need to 


take daily fluoride tablets? p. 260 


Why are babies given vitamin K drops? 


Vitamin K is needed to help the blood to clot. Almost al] newborn babies have sufficient 


stores of vitarnin K in their bodics at birth to cnsurc that the blood will clot in thc ncxt fcw 


weeks of their life (breastrnilk contains hardly any vitamin K, and intestinal bacteria in babies 


arc not capablc of synthcsizing it themselves for thc first fcw wccks after birth). 


r


Vitamin K deficiency in babies aged between 1 and 12 weeks can lead to increased tendency 


to bleed.  


This manifests itsclf in continu.ed blccding at thc sitc of injcction following thc taking of a 


blood sampl.e, in bleeding of the mucous membranes in the event of intubation or lh.e 


inscrtion of a fccding tubc, as well as in blood in thc stools, blccding of thc umbilical cord or 


cerebral bleeding. 


If a newborn baby is spitting-up blood in the first few days after birth, qucstions should 


be asked to clarify the most common causes of this phenomenon: in most ca.ses, the baby will 


have swallowed blood from its mothcr, cithcr d.uring thc birth (c.g. amniotic fluid containing 


blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple. 


The connection between. vitamin K deficien.cy and bleeding in infants was establ.ished 60 


years ago and can occur in around 1% of children (Tönz 1990). As there is no way of 


kn.owing whether newborn babies have sufficient stores of vitamin K. in their liver, 


prophylactic incrcasc of vitamin K stores for at-risk children (c.g. following surgical dclivcry, 


preinature birth or bleeding in children) .has been. recomrnended since the 1960s. 


Dosage: 


Since 1986, the German .Association for Pediatri.cs' Com.m.ittee on Nutrition advised that all 


neonates should bc givcn a prophylactic dosc of vitamin K following birth. Tnitially, a singlc 


intramuscular or subcutancous injcction of 1 mg of vitamin K. was recommended 


prophylactically after birth. Following the establishment by a British study (Gold.ing et al. 


1992) of a. conncction bctwccn thc intramuscular administration of vitamin K and a.n incrca.sc 


in the nuinber of cases of childhood cancers, in 1992 the Committee am.ended i.ts 


recommendation to three oral administrations, each containing a I mg dose of vitamin K. ln 
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1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a 


result of vitamin K deficiency being obscrvcd oncc again. 


Nowadays, nearly all neonates rcccivc thrcc doscs of 2 mg of vitamin K orally. 


Parents must be consulted beforehand and must agree to the prophylaxis. Babies will receive 


either 2 drops of Kanavit® drops or a 0.2 ml ampoulc of Konakione 2 mg directly into their 


mouths. The first dose. is given by the mi.dwife following birth (c.heck-up 1), followed by two 


further doscs by a pediatrician at mcdical check-ups 2 a.nd 3. Each administration of vitamin 


.K must be documented in the child's yellow medical. check-up booklet. 


Babies shou.ld not receive the first dose of vitamin K until they have had a lengthy feed at 


the breast. This is because, firstly, vitamin K. is liposoluble and i.s better absorbed with 


colostrum, and secondly it gives neonates the chance to farniliarize themselves with the laste 


of breastmilv before being confronted with the foreign taste of the drops (Konakion® tastes 


like the a.dhesive coating on a postage stamp). 


Although no sidc effects havc been described for thc oral prophylaxis of vitamin K, thc 


possibility tha.t early contact with the ingredients contained in the solution may increase a. 


child's disposition to allergies cannot bc ruled out (Konakionk 2 mg contains: lecithin and 


glycocholic acid from soya beans, sodiu.m hydroxide, hydrochloric ac€d, water, vitamin Kl. 


Kanavit® drops contain: polysorbatc, sorbic acid, water, vitamin Kl). Whcrc parents do not 


give their consent to the. prophylaxis for this reason or for other reasons, all caregivers .must 


accept this; in Germany, thcre is no obligation to take part in prophylaxes. 


Do all children need vitamin D tablets? 


Many parents arc uncomfortablc with t.hc idca of giving a. healthy infant a tablet each day. 


This is understandable, given that tablets are usually prescribed to treat illnesses. Thc daily 


vitamin D tablet, by contrast, does not treat an illness, but is designed to prcvcnt thc possiblc 


occurrence ofrickets. Parents need to be given accurate infonnation on vitamin D and rickets 


by pediatricians, midwives and pcdiatr€c nurscs so that they can make an informed decision 


with regard to a form of rickets prophylaxis (see below). 


Children nced vitamin D to store calcium, whith in turn is nccdcd to stren2then bones, 


Vitamin D also promotes the absorption of calcium and. phosphate from the intestine. Infants 


produce their own vitamin D by converting provitarnins in the skin to vitamin D under the 


effect of ultraviolet light (daylight 280-310 nm). Provitamins are precursors to vitamins. They 


are present in food and are also supplied by the liver (where they are synthesized from 


cholesterol). Just lik.e plant-based and animal-based foods, breastmilk also contains several 


provitamins, but only srnall amounts of vitamin D. Since the only food with a high natural 
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content of vitamin D is fish liver oil, consumption of cod-liver oil used to be recommended in 


order to prevent rickets. 


In order to make cnough vitamin D, children nccd to bc cxposcd to bright daylight without 


being covered up. This means that they need to spend at least 2 hours in the open air in the 


middle of the day; they do not need to be cxposcd to direct sunlight (Ming 1998), 


Vitamin. .D deficiency, which can lead to rickets, often. occurs in winter and spring due to a 


lack of light. 


Rickets is defined as the defective mineralization of growing bones. It peaks in infants 


between the ages or 3 and 8 months. Typical symptoms are: weakening or the oTanial bones 


(compressible points, flattening at the back. of the .head), large fontanelles with. soft edges, 


distension of the ends of the bones and later on a permanent distortion of the bones (funnel 


ch.est, knock-kne.es or bandy legs). These are accompanied by general symptoms such as rapid 


fatigue, anxiety, perspiration on the hea.d, muscular flaccidity and ligarnent flaccidity, 


susceptibility to infection and delayed emergence of the teeth. 


Rickets is treated with high-dose administration of vitamin D (Vigan(.ole), e.g. a daily oral 


dosc of 3000-5000 international units (I.U.) over the coursc of 4-6 weeks. In addition, 


childre.n are also given oral dose.s of calcium and phosphate (Nie.ssen 1.996). In th.e. event of 


highcr doscs, particularly in thc case of parenteral high-dose thcrapy of acute rickcts, the risk 


of vitamin .D hypervitarninosis must be. taken into account. Symptoms of hypervitaminosis 


oftcn only occur after scvcral weeks: increased phosphor and calcium in the serum, calcium 


deposits in the blood vessels and kidneys, irritability, loss of appetite, constipation, vomiting, 


muscle hypotonia and impairment of intellectual abilities (Niessen 19£)6, Goebel 1987). 


An i.nfan.t's minimum daily requirement of vitamin D is 400 I.U., correspondi.ng to 10 pg or 


0.01 mg of crystalline vitamin D (one 1.U. of vita.min D corresponds to 0.025 µg of pure 


crystalline vitamin D3). 


Premature babies have a higheT requirement. 


Four option.s for th.e prophylaxis of rickets: 


Option 1: 


Year-round substitution with a daily vitamin D tablet containing 500 I.U. (1000 LIT, for 


premature babies) is the most reliable method of preventing rickets. The vitamin D is given 


ovcr the course of a ycar, Shoul.d the child's first birthday fall in thc wintcr, then treatment 


should be continued until the spring. Babies will be given one Vigantoletteng 500 tablet 


cvcry day from thc start of the sccond wcck following their birth, preferably bcforc a 


breastfeed or bottle feed (combination preparations such as D-Fluorettene, Fluor-


Vigantole.tten® or Zymafluor DR®, see p. 260). The tablets disperse. quickly in a spoonful of 
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water and can be drunk easily from the spoon. Since vita.min D deficiency scarcely features in 


the first few weeks of life, somc pcdiatricians recommend only starting treatment in thc 4th 


week of life in order to allow the baby's digestive system to develop, 


Option 2: 


Children are given a daily dose of 5.00 I.U. of vitamin D in the winter only 


(October-March). Where babies spend two hours a day in natural daylight in th.e summer 


period, cithcr no vitamin D is given or a reduced dose, for example half a tablct (250 I.U.) 


each. day or a whole tablet every other day. 


Option 3 


In the case of children who are susceptible to allergies, or wh.ere increased bloating is 


experienced after taking the tablcts, Vigantol® oil (1 drop contains 500 T.U.) can also bc 


recommended instcad of tablcts in both of the options outlincd abovc. The oil has provcd to 


be successful over many years and contains only one excipient as a vehicle for the fat-soluble 


vitamin D, namely medium-chain triglyccridcs (vegetable oil). The eustomaty Vigantoletten® 


contain eleven. excipients, namely si.licon dioxide, cornstarch, sodium. carboxy methyl starch, 


talc, glyccrol tristcaratc, ccllulosc, D-mannitol, gelatin, sucrosc, partially-hydrated soybcan oil 


and a-tocopherol. Unfortunately, there are no recom.mended tablets containi.n.g fewer 


cxcipicnts. Virgosan® 500 contains lactosc (milk sugar), Vitamin D3-Heverte is only 


available in a stren.gth of 1000 I.U. per tablet CRote Lisle' drug compendium 2001). I 


consider the long list of additives in the tablets to be worrying ("or familial allergies and would 


recommend vitamin D oil instead. 


Vigantolal oil is a prescription-only rnedicine, as there is a risk of an overdose if it is not 


used properly. Before asking their pediatricia:n for a. prescription, parents must be given full 


details of the benefits and drawbacks of the oil, and also or its use; if this is not done, their 


pediatrician will rcfusc to prescribe the oil for fear of incorrect dosage. 


Use of the oil is simple: 1 drop of Viganto10, oil is given to the baby to be licked off from the 


tip of a spoon oncc a day before a hreastfeed or a. mcal. Undcr no circumstances shouhl it bc 


put directly in t.he baby's mouth! Should 2 drops fall onto the spoon, the spoon should be 


washed and thc process startcd again. In my experience, skeptical parents are more likely to 


be accepting of administering drops on a daily basis than a da€l.y dose of tablets. I have also 


now been able to convince some pediatricians of the adva.ntages of the oil. 


Option 4: 


In anthroposophic medicine, prophylactic administration of synthetically produced vitamin 


D is regarded as problematic, owing, inter alia, thc potcntial impact on thc child's mental 


development "in the sense of early intellectualization and failing to develop thoughis 


independently" (Goebel 1987). For this reason, endogenous synthesis of vitamin D should 


be primarily promoted; a general, artificial substitute is opposed. With the appropriate 


lifcstylc (the child needs to sit by a.n open window, on thc balcony or outside with his/her 
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that 


the child is chcckcd cvcry four wccks for symptoms of rickets. Whcrc daylight is in short 


supply, daily sunlamp treatment can be used to increase the child's vitamin D synthesis. The 


naked ch.ild is held in i.ts mother's arm. or on her lap and is exposed to UV light for 30 


seconds on his/her abdomen and back, slowly increasing to a maximum of 2 minutes on each 


side. Caution: babies and mot.hers must always wear eye protecti.on! In the event of erythema, 


reduce the time! (Goebel 1987). 


M.aternal. vitamin D intake: Many mothers ask. whether they can lake vitamin D themselves 


and pass it onto thcir babies via breastmilk. Although where mothers takc yigantole vitamin 


D and its by-products pass inlo breasimilk. ("Rote Lisle" 2001), unfortunately no 


recommendation cxists in this respect, bccausc research has not bccn carricd out into thc 


cxact quantity, 


Industrially produced infant nutrition almost always contains a, vitamin D su.pplement, 


mcaning that the minimum daily requirement of 400 I.U. (10 µg of crystallinc vitamin D3) is 


met in part by supplementing infant food. Although some authors (Gahr .1994, llling .1998) 


considcr doublc administration to bc harmless, when parcnts ask me about this I recommend 


calculating the daily vitamin. ID amount in infan.t food based on the package label and amount 


of daily drink and. reducing the prophylaxis accordingly, so that their child receives a 


maximum dose of 500 of vitamin D each. day, because "more doesn.'t always mean 


better", and it is better to avoid an overdose. 


[? 1  Do newborn ba.bies need to take d.aily fluoride tablets? 


No, since from a dental perspective no fluoridization measures to prevent tooth decay are 


required before the age of six months. 


'rooth decay is not caused by a. fluoride deficiency, and so taking fluoride tablets before the 


first milk tccth havc cruptcd is not effective (Gcr€nan Socicty for 


Dcntal and Oral Medicine, DGZMK. March 2000), 


The combination preparations containing vitamin D and fluoride (D-Fluorettent, 


Vigantoletten® or Zymafluor DRI)) for thc prophylaxis of rickcts and tooth dccay which 


have been recommended by dentists and pediatricians for years now can no longer be 


recommended on the basis of current scientific knowledge. 


Several studies have shown that fluoride primarily works to inhibit tooth decay through direct 


contact with the surface or the tooth. For this reason, when using fluorides, local application 


(toothpaste) takes preceden.ce ovcr the systemic route (tablets). In recent ycars, in thc 


Scandinavian countrics and in thc USA and Canada, tbr example, fluoride tablcts havc only 
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been recommended for children who are at risk of tooth decay (children with severe dental 


caries) and in most cases onl.y starting frorn the age of. three. 


The cornerstone of effective prophylaxis of tooth decay: 


* A balanced diet (preferably no sugar or white flour products, or only small quantities 


thereof) 


* Daily bru.shing of teeth (twice a day fi-orn the age of three) 


e Use of fluori.des (primarily throug.h increasing the fluoride concentration i.n the region 


of the surface of the teeth). 


It is only once the milk teeth have erupted (at 6-7 months) that the hardness of the tooth 


enamel can bc improved by a local incrcasc in fluoride ion concentration on thc enamel. 


Dentists therefore recornmend brushing children's teeth daily using a small, soft-bristled 


toothbrush and no biggcr than a pea-sized amount of fluoride-containing children's 


toothpaste. In order to discourage ch.ildren from swallowing any toothpaste, chil.dren's 


toothpastes should not bc fruit or candy flavored. 


Different recommendations: Unfortunately, many pediatricians do not agree with the 


DGZM.K.'s dental recommendation, continuing to prescribe a dai.ly dose of 0.25 mg of 


fluoride combined. with 500 I.U. of vitamin D to infants from the age of ten days. Although 


they acknowledge that the proven lac.k of benefit of the adrnini.stration of fluoride in the. first 


year of life is scientifically correct, they continue to adhere to the old recommendation. 


According to the German Society for Pediatrics, thc usc of vitamin D preparations is an 


unnecessary complication for prophylactic prescriptions. This behavior is difficult to explain, 


as the tablets for thc prophylaxis of iickcts and tooth decay arc prescribed by pcdiatricians, 


a.nd vitamin D can be prescribed without fluor.ide substitution without any problem.s (see 


above). 


II is absurd to prescribe unnecessaKy fluoride. to infants for six months! The halogen fluoride 


is a highly effective cytotoxin, which is lethal in arnounts of 5-15 g (Daunderer 1995, Lewin 


1.992). A fluoride overdose can lead to dental fkiorosis, which manifests itself as whitish or 


brown marks on the enamel of the permanent teeth. Sorne of the regularly ingested fluoride is 


stored in the bones. As it suppresses calcium phosPhate, particularly in the growth core, daily 


fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the 


second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid 


hypofunction, porosity of the bones resulting in extreme bone damage (Daunderer 1995, 


Banner Lexikon Gesundheit und Medizin). 


When providing advice to parents, midwives and pediatricians are caught in the middle of 


thc different recommendations. Tn light of the evidence-based guidelines of the DGZMK, T 


arn n.o longer able to recommend fluoride tablets to preve.nt tooth decay. When it comes to 


8 


27 
MOM_0006281 







-7 


post-partum care, 1 will inform parents of the current scientific knowledge and the 


disagreement among dental and pcdiatric associations; it will then bc up to parcnts to make 


the decision. 
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ablecken in English - Cambridge Dietionaly 


Q 


Translation of ablecken - German-English dictionary 


ablecken 
verb 


[infinitive ]1 aplekant 


f 


Add to word list 


[transitive ] Löffel 


seine Zunge Ober etw. gleiten lassen 


to lick off 


• Sie Ieckte sich die Finger ab. 
She licked her fingers. 


• Der Hund lecke ihre Hand ab. 


+ 


[transitive ] Blut, Schmutz 


mit der Zunge entfernen 


to lick off 


• Das Kind lecide zuerst die Schokolade vain Keks ab. 


The child licked the chocolate off the cookie first. 


[reflexive ] Hund, Katze 


sein Fell mit der Zunge reinigen 


to lick 


• Das Tier lecke sich stundenlang ab. 
ThA a nimnl 6ir.kari itq fi ir fnr hnuirc 


Contents 


https://diGtionaryeambridge.org/dictionaiy/german-englishiablecken 
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ablackan in English - Cambridge,  Dictionary 


fr Q 


Browse 


Ablassen von Luft 


Ablauf 


ablaufen 


Ableben 


abiecken 


ablegen 


Ableger 


ablehnen 


ablehnend 


Test your vocabulary with our fun image quizzes 


image credits 


Try a quiz now 


f 


WORD OF THE DAY 


buddy 
UK 40 bAd.i/ us III@ /' 


a friend 


httpsfidictionaryoambridge.org/dictionaly/gerrnan-englishiablecken 
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5 
From: Sarika Patel [patel@fr.com] 
Sent: 8/4/2023 4:23:53 PM 
To: Elizabeth Daw [Elizabeth.Daw@rws.com] 
CC: Andrea Turner [andrea.turner@rws.com] 
Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Yes that is correct. Please put both on hold until further notice. Thank you! 


0n Aug 4, 2023, at 11:19 AM, Elizabeth Daw <Elizabeth.Daw@rws.com> wrote: 


Hi Sarika, 


Thanks for letting me know, we will put this on hold until we receive further instructions. Can I just 


check whether that also applies to the declaration for Mr Sherman as well? 


Thanks very much, 


Kind regards, 


Liz 


Elizabeth Daw (she/her) I Manager IP-Trans I  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Bloo Linkedln [ Twitter 


This email inchiding any files minsmitted with it are confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If ya 
have received this email in errxw please notify the sender by replying to this message. Kmails sent or received can be recorded arid may be monitored for internal compliance purposes. 


SECURITY WARNINCi: Althmigh this e-mail and its attachments have heen screened and am believed to be free fsom any virus, it is the responsibility of the recipient to ensue that they are v 


Front Sarika Patel <patel@fr.com> 


Sent: 04 August 2023 17:14 
To: Elizabeth Daw <Elizabeth.Daw@rws.com> 


Cc: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi team, 


Could you all please hold off on these. I don't think we need them anymore. 


Thank youl 


Sarika N Patel  :: Fish & Richardson P.C. :: 214 292 4033 


From: Elizabeth Daw <Elizabeth.Daw@rws.com> 


Sent: Friday, August 4, 2023 11:03 AM 


To: Sarika Patel <patel@frcorn> 
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Cc: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Sarika, 


Thank you for sending across the updated declaration, I confirm safe receipt. 


Kind regards, 


Liz 


Elizabeth Daw (she/her) I Manager IP-Trans I  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Blog I LinkedIn I Twitter 


This email including any files transmitted with it are confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If yi 
have received this email in error please notify the-sender by replyina to this message. Ernails sent or received can be recorded and may be monitored for internal coMpliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be liee from any virus. it is ihe responsibility of the recipient to ensure that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 04 August 2023 16:54 


To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Andrea, 


Thank you for this information. Attached, please find a revised draft of Dr. Benyunes's declaration to 
include his title in the signature block. 


Thank you, 


Sarika N Patel ::  Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Sent: Friday, August 4, 2023 4:48 AM 
To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Dcar Sarika, 


Thank you for your email. 


I can confirm that the charge to translate the highlighted paragraph would remain as quoted. USD 160. We can 
return the translation by close of business (UK time) Monday 7th  August — we shall proceed on this basis. 


Please note that there was a placeholder in the salutation at the bottom of the declaration. The ftill wording should 
rcad as follows: 
Dr. Stephen. Benynnes 
D.Phil. MITI 
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Please could you update the declaration and resend to us? 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) 1 Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
&og Linkedln Twitter 


This email including any files transthined with it are confidential and may contain privileged information intended solely fOr the use ofthe individual or entity to whom they are adclresSed. 1Tyt 
have rerieived thiS email in error please notify the sender by replying to this message. Ernails sent or receive.d can be recorded and may be monitored for internal compliance purposes. 


SECURt TY WARNING: Although this e-mail and its attachments have been screened and are believed to be lice. from arty virus, it is the responsibility of the recipient to ensure that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 03 August 2023 18:09 


To: Andrea Romero Perez <Andrea.RomeroPerez@rws_corn> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a revised declaration including Mr. Benyunes comments below. Are there any 


changes to the cost to prepare the translation for this paragraph (last correspondence I received was 
$160 for just the relevant sentence)? Please let me know if the cost has changed and please proceed 


with preparing this translation as soon as possible. 


Thank you, 


Sarika N Patel ::  Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Perez <Andrea.RomeroPerez@rws.com> 


Sent: Thursday, August 3, 2023 4:37 AM 
To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Dear Sarika, 


Thank you for your email. Please find Mr, Benyunes's comments below — 


Yes, I'm happy to sign this declaration, though I think clause 3 of the declaration would be substantially more 
meanin id and accurate ifit were rephrased broadly thus: 


am competent to perfbrin this translation because T am a native English speaker and have been perfOrming 
translations for RWS since 1996. I have 26 years of experience as a translator, 23 years of which I have spent 
specializing in preparing translations in the pharmaceutical field and I have a MITI professional qualyication 
German-English translation with specialization in chemistry. " 


In response to speciflc client queries: 
i) In my 26 years of everience as a fill-time stafftranslator RWS, of which 23 years wetv spent preparing 
translations Pr the pharmaceutical field, approximately 75% of these will have been German to English 
translations. 
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10 My MITI qualification means that I am a Owlifted Translator of the UK Thstitute ofTranslation and Interpreting 
and that :I have successfilly satisfied all their requirements,for this qualification, including a peer-reviewed 
assessment of my work (for fidl details of what is involved in gaining this qualification, see here: 
https ://www. d f i. org.ak/members hip/in d ividua 1-membershlp-categ(1ries/q ualified-tra nshior. h tint). 


I can, confirm that we would be able to complete the translation within 1-2 working days f.rom your confirmation to 
proceed and receipt of the updated declaration. 


Kind regards, 
And rea 


Andrea Romero Perez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog Linkedln Twitter 


This email inchtding arty files transmitted with it are confidential and may contain privileged in foimat ion intended solely for the use of the individual or entity to whom they are addressed. If yi 
havereceived this email in error please notify the sender by replying to this message. Entails MO or received can be recorded and may be monitored for internal compliance purposes. 


SECUPSIY WARNING: Although this elnall and its attachments have been screened and are believed to be free front any virus. it is the responsibility of the recipient to ensure that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 02 August 2023 18:36 


To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.corn>; Andrea Turner <andrea.tumer@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a draft declaration for Mr. Benyunes's and the highlighted paragraph we would 
like him to translate for review. 


Could you please provide us with additional information on whether his 26 years of experience and 23 


years of experience with preparing translations for the pharmaceutical field were German to English 
translations? Also, could you please provide me to more detail on what is means to have a MITI 
professional qualification? For exainple, is this a certificate of sorne type or a degree flom a university? What does 
onc go through to rcccivc such qualification? 


Also, could you please let me know the timeline by which we can expect a translation and executed declaration from 
Mr. Benyunes? 


Please feel frcc to contact mc if you would likc to discuss. 


Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. 817 374 2946 


From: Sarika Patel 


Sent: Wednesday, August 2, 2023 10:48 AM 


To: 'Andrea Romero Pérez' <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 
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We would like to move forward with Mr. Benyunes performing this additional translation with one 


minor revision. Could he translate the entire paragraph in which the relevant sentence is located and 
not just the relevant sentence? Please let us know if there will be any changes in the cost to do so. 


Thank you, 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Perez <Andrea.RomeroPerez@rws.com> 
Sent: Monday, July 31, 2023 4:05 AM 


To: Sarika Patel <patel@fr.corn> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Sarika. 


Please see below the needed information — 


Naine: Stephen Benyunes 
Native English spcakcr: Ycs 
German qualification: MITI professional qualification in German-English translation with a specialisation in 
chemistry. 
Work history: Hc has 26 ycars' cxpericncc as a translator, 23 of which as spccialist in pharmaceutical. Hc has 
worked with RWS since 1996. 


Let rne know if you need anything furtber. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog Linkedin l Twitter 


This email including any files transinitted with it are confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If y( 
have received this email in crior please notify thc sender by replying to this messaac. Fmails scnt or received can be recorded and may be monitored for internal compliance purposes. 


SlCURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus, it is the responsibility of the recipient to enstue that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 28 July 2023 16:33 


To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth,Daw@rws,com>,, Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Thank you Andrea, 


Could you please provide us with the new translator's competency to provide the translation (e.g. native 


English speaker who studied German, years working as a translator and in what capacity, etc.) 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Perez <Andrea.RomeroPerez@rws.com> 


Sent: Friday, July 28, 2023 10:08 AM 
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To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth,Daw@rwsxom>., Andrea Turner <andrea,turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Sarika, 


I can confirm that for us to providc you with a translation of the scntcncc in qucstion* plus a signed dcclaration wc 
would charge our minimum charge of USD 160. 


*Wc bclicvc this to bc thc scntcncc in qucstion — 
<image002.png'› 


We could have this returned to you by close ofbusiness (UK tirne) 1' August as the translator would need to spend 
timc looking at thc context of the tcxt and not just translating a sentence. 


Additionally, I bclicvc wc may nccd a diffcrcnt declaration drawn up with thc translator's corrcct dctails? Plcasc let 
me know what inforrnation you need — please note we would not proceed with the request until the declaration has 
been drawn up and our translator has agreed to sign it. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog , Twitter 


This email including any files transmitted with it art eonfidential and may contain privileged information intended solely lOr the usc of the individual or entity to whom they arc addressed, Hy( 
have received this email in error please notify thesender by replying to this message. [Entails sent or received can be recorded and may be monitored for internal compliance purposes. 
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From: Sarika Patel <patel@fr.corn> 


Sent: 28 July 2023 12:39 


To: Andrea Rornero Pérez Andrea.RomeroPerez@rws.com  


Cc: Elizabeth Daw Elizabeth.Daw@rws.com; Andrea Turner andrea.turner@rws.com  


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Thank you. Could you also please let me know if it is possible for a new translator to translate only the 


sentence that Mr. Sherman looked at containing the phrase zum ablecken? If so, how much would it 
cost for a new translator to translate just that sentence and how long would it take to get a signed 


declaration? 


Thank you, 


Sarika 


On Jul 28, 2023, at 5:21 AM, Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


wrote: 
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Dear Sarika, 


Thank you for your request. I can confirm the following price for an English translation of the 
attached Gerrnan document: 


Chapter 15.9 on pages 256-261 onlv (PDF pages 40-45) 
Filing rate: USD 575 


Filing rate: The order will be assigned to a translator with the appropriate technical background. 
A second linguist will conduct an independent, rigorous proofread. Translations are suitable for 
filing or lcgal purposes or if ccrtification is rcquircd. 


Please note that we will need to 1.00k into our resources for this request before confirming a 
turnaround due to the nature of the declarations the translator may be asked to sign. 


By submitting an order to RWS Group, you signify acceptance of our published Terms & 
Conditions of Business. Copies are available on request or can be found on our website at 
www.rws.corn. We look forward to receiving your instruction. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager -1P-Trans RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog Linkedln l Twitter 
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From: Sarika Patel <patel@fr.com> 


Sent: 27 July 2023 20:55 


To: Andrea Turner <andrea.turner@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez 


<Andrea.RomeroPerez@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


How much would it cost to get another translation from a new translator? 


Thank you! 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Turner <andrea,turner@rws,corn> 


Sent: Wednesday, July 26, 2023 8:30 AM 


To: Sarika Patel <patel@fr.com> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez 


<Andrea.RorneroPerez@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 
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Dcar Sarika, 


I hopc you arc wcll. I havc loopcd in my collcagucs Liz and Andrea, who will support me in this 
matter going forward. Both arc bascd in thc UK and thcrcforc an hour closcr to your timc zonc 
than I am. 


Rcgarding your qucstions bclow, David was Rcbccca's supervisor in thc past, and at thc time of 
the first correspondence (2017) he was a Senior Translator. The reason David reviewed the 
original translation was that at the time, Rebecca was unavailable but the review could not wait. 
As Rebecca's supervisor and English nativc spcakcr, with qualifications in German, David had a 
phone call with Martina Tyreus Ilufnal and he was asked on the phone to review a certain passage 
as your colleagues believed RWS omitted some words from our translation. IIe subsequently 
signed thc dcclaration. 


David fccls that duc to his involvement hc should not bc re-translating thc tcxt. If you would likc a 
new translation and certification, we will be happy provide one — but it would need to be done by 
an independent translator (not David or Rebecca) and reviewed by an independent revisor. Please 
notc that additional costs will apply for this scrvicc. 


Please let me know how you would like to proceed. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager I  RWS Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turnerarws.com IM: +44 (0)7795 537001 l www.rws.com  
Blgs-  Linkedln I Twitter 
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From: Sarika Patel <patel@fr.com> 


Sent: 25 July 2023 20:50 
To: Andrea Turner <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Importance: High 


Thank you Andrea. We would also like to know what David Sherman's relationship is to 
Amy Tinworth, the original translator. For example, was David Amy's supervisor at any 


time or a supervisor to her supervisor? Essentially, we would like to know why David 
reviewed Amy's original declaration and provided the correction relating to "licking" 


that he did to make her translation more accurate. 


Please feel free to contact me if you have any questions or if you wish to discuss. 


Thankyou, 


Sarika N Patel Fish & Richardson P.C. :: 817 374 2946 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Friday, July 21, 2023 8:53 AM 
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To: Sarika Patel <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


Thank you for the additional clarification. We think David's original declaration covered the last 
part - which German words correspond to the word "lick" and why we have agreed a translation 
should bc inscrtcd. 
We would therefore suggest you send over a draft of the new declaration so we can escalate and 
check this internally. As detailed below, David is a native English speaker who studied German. 
Hc has a BSc (lions) in German from Aston University and an HNC in Mcchanical Enbineering. 
He has been working actively as a patent translator from 2009 to 2019. David is now the UK Head 
of Translation Operations. He oVerfiCeS and works closely with our translators a.nd has a wide 
range pf experience. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager I  RWS Group 
RWS IP Services 
Waldburgstralle 21, 70563 Stuttgart, Germany 
andrea.turner@rws.com IM: +44 (0)7795 537001 l  virww.rws.com  
Blog Linkedln l Twitter 
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From: Sarika Patel <patel@fr.com> 


Sent: 21 July 2023 00:32 


To: Andrea Turner <andrea.turner@rws.com> 
Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


I have received additional instruction on what we are looking for. Instead of the below, 
the team would like Mr. Sherman to sign an updated declaration discussing his 


qualifications for translating, attesting to the accuracy of Ms. Tinsworth's translation if it 
is accurate, and explaining why he added the reference to "licking" to Ms. Tinsworth's 


translation. Basically, we want his declaration to clearly identify which German words 
correspond to the word "lick" in English and therefore make the inclusion of this word 
more accurate. 


Please let me know if you have any questions. Happy to discuss this in more detail at 


any time tomorrow if needed. 


Thank you! 


Sarika N Patel Fish & Richardson P.C. 214 292 4033 


From: Sarika Patel 


Sent: Thursday, July 20, 2023 10:18 AM 


To: 'Andrea Turner' <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 
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Hi Andrea, 


Instead of having David verify that the translation of Amy Tinsworth is correct, we would 
like him to prepare a separate full translation of the Harder reference section 15.9, 


similar to what Amy did but this time performed by David. Essentially, we want David to 
be the declarant for his own translation instead of him approving someone else's 


translation. Is that possible? Or is there somebody else who can provide a new 


declaration and translation? We want the person who provides the declaration and 
translation to be the same person. 


Please feel free to contact me with any questions, 817-374-2946 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Turner <andrea.turner@rws.com> 
Sent: Thursday, July 20, 2023 9:57 AM 


To: Sarika Patel <patel@fr.com> 


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Sarina, 


David is a native English speaker who studied German. 


Could you clarify what you mean with a full translation of harder so I can clarify with 


David? 


I'm about to go onto a plane so I won't be available again today. 


Kind regards, 


Andrea 


Sentfrom myiPhone 


This cniail including any files transmitted with it arc confidential and may contain privilcgcd information intended solely for the use of the individual or entity to whom they arc ad 
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On 20 Jul 2023, at 14:37, Sarika Patel <patel@fr.com> wrote: 


I am available to discuss at 10:30am or any time after 11:45am Central 


time if you would like to discuss our needs mentioned below. 


Thank you! 


Sarika 
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On JuJ 20, 2023, at 8:02 AM, Sarika Patel 


<patel@fr,com> wrote: 


Thank you Andrea, 


I have a couple more questions before we can decide 


how to proceed. It David a native English speaker who 
studied German? We need to establish his qualifications 


for both languages. 


Also, if David is not translating anymore, will he be able 
to provide us with a full translation of harder and not 


just verify Amy's translation? 
We may need a new certified translation to fix these 


issues. 


If you could please let me know as soon as possible, I 


would appreciate it. 


Thank you! 


Sarika 


On Jul 20, 2023, at 4:13 AM, Andrea 
Turner <andrea.turner@rws.com> 


wrote: 


Good morning Sarika, 


1 havc spokcn to David this morning, his 
qualifications are as follows: 


B Sc (Ilons) in German from Aston 
University and an HNC ill Mechanical 
Engineering. He has been worldng actively 
as a patent translator from 2009 to 2019 — 
whcn hc signed thc original dcclaration he 
was still translating actively. 


David is now the UK Head of Translation 
Operations and does not translate anymore. 
Hc ovcrsccs and works closcly with our 
translators and has a wide range of 
experience. 


He would be able to check the linguistic 
accuracy of Becky's translation and he has 
already checked that thc addition of the term 
"to be licked off' was required (as per point 
3 on the certificate). 


Please let me know how you would like to 
proceed. 


Kind regards, 
Andrea 
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Andrea Turner (she/her) l Key Account 
Manager [  RWS Group 
RWS IP Services 
Waldburgstrafle 21, 70563 
Stuttgart, Germany 
andrea.turnerArws.com IM: +44 
(0)7795 537001 l www.rws.com  
Blog LinkedIn I Twitter  
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From: Sarika Patel 
Sent:  Wednesday, July 19, 2023 10:00 
AM 
To: 'Andrea Turner' 
<andrea.turner@rws.com> 
5ubject: RE:  Fish & Richardson - IPR 
translation certification opportunity 


Now works for me! could you please 
give me a call at 817-374-2946? Thank 
you! 


Sarika N Patel  Fish & Richardson 
P.C. :: 214 292 4033 


From:  Andrea Turner 
<andrea.turner@rws.com> 
Sent: Wednesday, July 19, 2023 9:44 
AM 


To: Sarika Patel <patel@~fr,com> 
Subject: RE:  Fish & Richardson - IPR 
translation certification opportunity 


Dear Sarika, 


I hope you are well. I am currently on 
busincss travcl but availablc for a call on my 
mobile phone now, unless you can detail the 
issue in an email? 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account 
Manager [  RWS Group 
RWS IP Services 
Waldburgstrafe 21, 70563 
Stuttgart, Germany 
andrea.turnerarws.com IM: +44 
(0)7795 537001 l www.rws.com  
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Blog LinkedIn Twittcr 
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From: Sarika Patel <patel@fr.com> 


Sent: 18 July 2023 21:40 


To: Andrea Turner 


eandrea_turner@rws.com> 


Subject: FW: Fish & Richardson - IPR 


translation certification opportunity 


Importance: High 


Hi Andrea, 


We had some urgent issues come up 
with the declaration prepared by Mr. 


Sherman. Are you and Mr. Sherman 
available for a quick chat to discuss 


these issues today? 


Thank you, 


Sarika N Patel  :: Fish & Richardson 
P.C. :: 214 292 4033 


From: Sarika Patel 


Sent: Wednesday, February 15, 2023 
11:54 AM 


To: 'Andrea Turner' 


<andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR 


translation certification opportunity 


Hi Andrea, 


Thank you for reaching out. The 


reference that we need a declaration of 


accuracy prepared for is Chapter 15.9 of 
Wochenbettbetreuung in der Klinik und 


zu Hause (Childbed care in clinic and at 
home). David Joshua Sherman at RWS 


prepared this declaration for us in the 


past, which I have attached to this email 


(see attachment at page I). We were 


wondering if Mr. Sherman could 


prepare a similar declaration for us with 


an updated date and signature, and if 
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so, if you could please provide us with a 


quote for this service. 


Please feel free to contact me if you 


have any questions. l am available for a 


call at any tirne on Friday 2/16 between 
9:00a.m. and 7:00p.m. Central Time. 


Thank you! 


Sarika N Patel ::  Fish & Richardson 


P.C. :: 817 374 2946 


From: Andrea Turner 
<andrea.turner@rws.com> 


Sent: Wednesday, February 15, 202a 


8:35 AM 
To: Sarika Patel <patel@fr.corn> 


Subject; RE: Fish & Richardson - IPR 


translation certification opportunity 


[This email originatcd outside of 
F&R.] 


Dcar Sarika, 


Many thanks for your email and enquiry, 
which has been forwarded to me. My name 
is Andrea Turner and I am the Key Account 
Managcr for Fish & Richardson at RWS IP 
Scrviccs. I havc bccn working vcry closcly 
with the Fish & Richardson office in 
Munich for the last few years. 


Could I please ask, do you have a 
reference/invoice number of the book we 
translated in 2017, and would you also be 
able to send a copy ofthe exhibit that 
requires translation and certification now? 
We woukl also appreciate if you could 
confirm the required language combination 
for thc cxhibit and your prcfcrrcd dcadlinc. 


I will be happy to join you in a call, I have 
good availability tornorrow and Monday. If 
you let you know a date and time that is 
convenient for you, I will be happy to send a 
MS Teams invitation. 


Kind regards, 
Andrea 


Andrea Turner I Key Account Manager RWS Group 
RWS IP Scrviccs 
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Waldburgstraße 21, Stuttgart, 70563. Germany 
andrea.turnerilxws.com IM: +44 (0)7795 537001Irws.corn 
Blog I Linkedln I Twitter 


From: Sarika Patel <patel@fr.corn> 
Sent: 14 February 2023 17:21 
To: David Sherman 
<David.Sherman@rws.com> 
Subject: Fish & Richardson - IPR 
translation certification opportunity 


Hi David, 


I am an attorney at Fish & Richardson 
P.C.. l am reaching out regarding your 
availability to certify a translation of a 
German Book that you translated for us 
in a prior matter in 2017. We now need 
a similar certification prepared for an 
exhibit in an IPR matter. 


Please let me know if you are interested 
and time to briefly speak later this 
week. 


Thank you! 


Sarika N Patel  :: Fish & Richardson 
P.C. 214 292 4033 


********************************* 


********************************* 


********************************* 


************************* 


This email message is for 7:he 
sole use of the intended 
recipient(s) and may contain 
confidential and p:ivileged 
information. Any 1:.nautnorized use 


disclosue is pl-ohibited. If 
yo-; are no: the intended 
recipient, please contact :he 
sender by reply email and des:roy 
all cooies of the original 
message. 
********************************* 


********************************* 


********************************* 


************************* 


********************************* 


********************************* 


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 


************************* 


This email message is for :he 
sole use of the intended 
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recipient(s) and may contain 
confidential and privileged 
information. Any -..;nauthorized use 
or disclosure is prohibited. If 
yol: are not the intended 
recipient, please contact the 
sender by reply email and destroy 
all copies of the original 
message. 
*******A****A:**************A****A: 
********************************* 
********************************, 
************************* 


********************************* 
********************************* 
********************************* 
************************* 


This email message is for the 
sole use of the intended 
recipient(s) and may contain 
confidential and privileged 
information. Any -..:.nauthorized use 
or disclosure is prohibited. If 
yol, are not the intended 
recipient, please contact the 
sender by reply email and destroy 
all conies of the original 
message. 
********************************* 
********************************* 
********************************* 
*****************A******* 


*********************************************************** 
**************************************.******************** 
****** 


This emafl message is for the sole use of the intended 
recipient(s) and may contain confidential and privileged 
information. Any -.:.nauthorized use or disclosure is 
prohibited. if are not the intended recipient, please 
contact the sender by reply email and destroy all copies of 
the original message. 
*********************************************************** 
*********************************************************** 
****** 


************************************************************************* 
*************************************************** 


This email message is for the sole use of the intended recipient(s) and 
may contain confidential and privileged information. Any -.:.nauthorized use 
or disclosure is prohibited. If you are not the intended recipient, 
please contact the sender by reply email and destroy all copies of the 
original message. 
************************************************************************* 
*************************************************** 


************************************************************************* 
*************************************************** 


This email message is for the sole use of the intended recipient(s) and 
may contain confidential and privileged information. Any ':..nauthorized use 
or disclosure is prohibited. If you are not the intended recipient, 
Please contact the sender by reply email and destroy all coPies of the 
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original message. 
4-*******************4-*******************4-*******************4-************ 
*************************************************** 


***********,,***************4,***4,***************4,***4,***************,***,, 
*************************************************** 
This email message is for zhe sole use of the intended recipient(s) and 
may contain confidential and privileged information. Any =authorized. use 
or disclosure is prohibited. If you are not the intended recipient, 
please contact the sender by reply email and destroy all copies of the 
original message. 
************************************************************************* 


*************************************************** 


<Harder Book Ch 15.pdf> 


************************************************************************************** 


*k*******************k**************** 


This email message is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclosure is 
prohibited. If yol: are noT, the intended recipien7., please contacT. zhe sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


************************************************************************************** 


************************************** 


This email message is for the sole use of the in-:ended recipient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclosure is 
prohibited. If yo-_: are not the intended. recipient, please contact the sender by reply 
email and destroy all copies of the original messaae. 
********.***+***************.***+*************************************************** 
************************************** 


************************************************************************************** 


************************************** 


This email message is for the soie use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclos-,:.re is 
prohibited. If yol: are no7, the intended recipien7,, please conta= the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


************************************************************************************** 


************************************** 


This email message is for the sole use of the in:.ended recipient(s) and may.  contain 
confidential and privileged information. Any unauthorized use or disclos.,:.re is 
prohibited. T. yo..: are no7: the intended recipien7., please conta= the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


*******A*******************A*****************A*******************A****************** 


************************************** 


This email message is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclosure is 
prohibited. If yol: are not the intended recipient, please contact the sender by reply 
email and destroy all copies of the original messaae. 
************************************************************************************** 


************************************** 
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************************************************************************************** 


************************************** 


T'nis email message is for fne sole use of the intended recioient(s) and may contain 
confidential and pfivileged infol-mation. Any unaufnorized use or disclosure is 
o-fohibited. If are not the intended recipient, please contact t'ne sender. by ::eply 
email and destroy all copies of the ol-fginal message. 
************************************************************************************** 


************************************** 
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From: Sarika Patel [/O=FR/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=C41998E197374F4286116AB30F0CB9AC-SARIKA N PATEL] 


Sent: 8/3/2023 5:09:04 PM 
To: Andrea Romero Pérez [Andrea.RomeroPerez@rws.com] 


CC: Elizabeth Daw [Elizabeth.Daw@rws.com]; Andrea Turner [andrea.turner@rws.com] 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Attachments: 2023-08-03-Stephen Benyunes Declaration of Accuracy of Translation.docx 


Hi Andrea, 


Attached, please find a revised declaration including Mr. Benyunes comments below. Are there any changes to the cost 


to prepare the translation for this paragraph (last correspondence I received was $160 for just the relevant sentence)? 


Please let me know if the cost has changed and please proceed with preparing this translation as soon as possible. 


Thank you, 


Sarika N Patel Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> 


Sent: Thursday, August 3, 2023 4:37 AM 


To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Dear Sarika. 


Thank you for your email. Please find Mr. Benyunes's corninents below — 


Yes, I'm happy to sign this declaration, though I think clause 3 of the declaration would be substantially more meanin ill and 
accurate Jr it were rephrased broadly thus: 


-I am competent to perfbrm this translation because I atn a native English speaker and have been perfbrming translations lbr RTITS 
since 1996. I have 26 years ofexperience as a translator, 23 years of'which I have spent specializing in preparing translations in the 
pharmaceutical field and 1 have a MITI professional qualyication in German-.English translation with specialization in chemistiy." 


In response to specific client queries: 
i) In my 26 years ql experience as a ‘fidl-lime staff translator Ibr RWS, qf which 23 years were .spent preparing translations Pr the 
pharmaceutical field, approximately 75% of' these will have been German to English translations. 


My AVM qualyication means that I OM a Qualified Thanslator qf the UK Institute of Translation and Interpreting and that I have 
succes4fidly satisfied all their requirements for this qualification, including a peer-reviewed assessment (Oily work (fbr detads 
what is involved in gaining this qualification„swe here: hilps://www.ili.org.uk/menthership/individual-membership-
culegories/qualified-translator.hlm1). 


I can confirm that we would be able to complete the translation within 1-2 working days from your confirmation to proceed and 
receipt ofthe updated declaration. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager -1P-Trans RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +441. (0)1753 480 200  www.rws.com 
OlogiLinkedln l Twitter 


EXHIBIT 
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From: Sarika Patel <patel@fr.com> 


Sent: 02 August 2023 18:36 


To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turnerOrws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a draft declaration for Mr. Benyunes's and the highlighted paragraph we would like him to 


translate for review. 


Could you please provide us with additional information on whether his 26 years of experience and 23 years of 


experience with preparing translations for the pharmaceutical field were German to English translations? Also, could you 


please provide me to more detail on what is means to have a MITI professional qualification? For example, is this a certificate 
of some type or a degree from a university? What does one go through to receive such qualification? 


Also, could you plcasc lct me know thc timeline by which wc can cxpcct a translation and cxccutcd dcclaration from Mr. Benyunes? 


Please fccl fret: to contact mc if you would [ikc to discuss. 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. :: 817 374 2946 


From: Sarika Patel 


Sent: Wednesday, August 2, 2023 10:48 AM 


To: 'Andrea Romero Pérez' <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


We would like to move forward with Mr. Benyunes performing this additional translation with one minor revision. Could 


he translate the entire paragraph in which the relevant sentence is located and not just the relevant sentence? Please 


let us know if there will be any changes in the cost to do so. 


Thank you, 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Sent: Monday,. July 31, 2023 4:05 AM 


To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


IIi Sarika, 
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Plcasc scc below thc needed information — 


Name: Stcphcn Bcnyuncs 
Nativc English spcakcr: Ycs 
German qualification: MITI professional qualification in German-English translation with a specialisation in chemistry. 
Work history: Ile has 26 years' experience as a translator, 23 of which as specialist in phartnaceutical. Ile has worked with RWS since 
1996. 


Let me know if you need anything further. 


Kincl regards, 
Andrea 


Andrea Romero Perez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog Linkedln I Twitter 


RWS 
This erroil including arty files transmitted with it are cordiderdial arid may contain privileged information intended solely for the use of the inch v ual or entity 10 whom they are addressed. Ifyou are not !tic 
have received this entail in error please notify the sender by replying to this message. Entails sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachnients have been screened and are believed to be free from anyvirus. it is the responsibility of the recipient to ensure that they are virus free. Th 


From: Sarika Patel <patel@fr.corn> 
Sent: 28 July 2023 16:33 


To: Andrea Romero Pérez <Andrea,RorneroPerez@rws.com> 
Cc: Elizabeth Daw <Elizabeth,Daw@rws.com›; Andrea Turner  <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Thank you Andrea, 


Could you please provide us with the new translator's competency to provide the translation (e.g. native English speaker 


who studied German, years working as a translator and in what capacity, etc,) 


Sarika N Patel Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Pérez  <Andrea.RorneroPerezerws.com> 


Sent: Friday, July 28, 2023 10:08 AM 
To: Sarika Patel cpatel@fr.corn> 


Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Sarika, 


I can confirrn that for us to provide you with a translation of the sentence in question* plus a signed declaration we would charge our 


minimum chargc of USD 160. 


*We believe this to be the sentence in question - 
Die Anvvendung ist einfach: Einmal taglich vor 
dern Stiller' bzw. der Mahlzeit wird 1 Ti-opfen 
Vigantor vorne auf einem Loffel di-,2m Baby 
zurn Ablecken gegeben., Es darf nie direkt in 


• 0. 
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Wc could havc this returned to you by closc of business (UK time) 1' August as thc translator would nccd to spcnd time looking at thc 
context of the text and not just translating a sentence. 


Additionally, T bclicvc wc may nccd a diffcrcnt dcclaration drawn up with thc translator's corrcct details? Plcasc let mc know what 
information you need — please note we would not proceed with the request until the declaration has been drawn up and our translator 
has agreed to sign it 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 wwworws.com 
Blog Linkedln l Twitter 


IF RWS 
This email including any files transmitted veith it are confidential and may contain privileged information intended solely for thc use of the individual or cntity to whom they are addressed. If you arc not thc 
have received this email in error please notify the sender by replying to this message. Emails sent or received can be recorded and may be monitorvd for internal compliance putposes. 


SECURITY WARNING,: Ahhough thiS-  e-rnail and its attaciwnettu have been screened and arc bclicvvii to be fret frontany virus, it is the responsibility of tbe recipient to cnsure that they are virus free. Tit 


From: Sarika Patel <patelefr.corn> 


Sent: 28 July 2023 12:39 
To: Andrea Rornero Pérez  Andrea.KorneroPerez84-ws.corn 


Cc: Elizabeth Daw Elizabeth.Daw@rws.com; Andrea Turner andrea.turner@rws.com 


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Thank you. Could you also please let me know if it is possible for a new translator to translate only the sentence that Mr. 


Sherman looked at containing the phrase zum ablecken? If so, how much would it cost for a new translator to translate 


just that sentence and how long would it take to get a signed declaration? 


Thank you, 


Sarika 


On Jul 28, 2023, at 5:21 AM, Andrea Romero Perez <Andrea.RorneroPerezerws.com> wrote: 


Dear Sarika, 


Thank you for your rcqucst. I can confirm thc following pricc for an Endish translation of the attachcd Gcrman 
document: 


Chanter 15.9 on na2es 256-261 onlv (PDF Imes 40-45) 
Filing ratc: USD 575 


Filing rate: Thc ordcr will bc assigned to a translator with thc appropriatc technical background. A second linguist 
will conduct an independent, rigorous proofread. Translations are suitable for filing or legal purposes or if 
certification is rcquircd. 
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Please note that we will need to look into our resources for this request before confirming a turnaround due to the 
nature of the dcclarations the translator may be asked to sign. 


By submitting an order to RWS Group, you signify acceptance of our published Terms & Conditions of Business. 
Copies are available on request or can be found on our website at www.rws.corn. We look forward to receiving your 
instruction. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog l Linkedln Twitter 


This email including any files transmitted with it are confidential and may contain privileged information intended solely for the use of ihe individual or entity to whom they are addressed. If yi 
have received this entail in error please notify the sender by replying to this rnessaue. Entails sent or received can he rocorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus. it is thr responsibility of the recipient to ensure that they arc v 


From: Sarika Patel <patel@fr.com> 


Sent: 27 July 2023 20:55 


To: Andrea Turner <andreaturner@rws.com> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


How much would it cost to get another translation from a new translator? 


Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Turner <andrea.turner@rws.com> 
Sent: Wednesday, July 26, 2023 8:30 AM 


To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Dear Sarika, 


1 hope you are well. I have looped in my colleagues Liz and An.drea, who will support me in this rnatter going 
forward. Both are based in the UK and therefore an hour closer to your time zone than I am. 


Regarding your questions below. David was Rebecca's supervisor in the past, and at the time of the first 
correspondence (2017) he was a Senior Translator. The reason David reviewed the original translation was that at 
thc time, Rebecca was unavailablc but thc review could not wait. As Rebecca's supervisor and English nativc 
speaker, with qualifications in German, David had a phone call with Martina Tyreus 1-Tufnal and he was asked on the 
phonc to rcvicw a certain passagc as your collcagucs bclicvcd RWS omittcd some words from our translation. Hc 
subsequently signed the declaration. 


David feels that due to his involvement he should not be re-translating the text. If you would like a new translation 
and certification, we will be happy provide one — but it would need to be done by an independent translator (not 
David or Rebecca) and reviewed by an independent rcvisor. Plcasc notc that additional costs will apply for this 
service. 
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Please let me know how you would like to procr≤ed. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager l  RWS Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turnerArws.com IM: +44 (0)7795 537001 l  www.rws.com 
Blog l LinkedIn [Twitter 


This M13 including any files transmitted with it are confidential'and may contain privilcged information intended solely for the usc of the individual or entity to whom they are addressed. lf yt 
have received this email in error please notify the sender by replying to this message. Emails sem or received can be recorded anti may be monitored for internal coMpliance purposes, 


SECURITY WARNING: Although this elnail and its attachments have been screened and are believed to he -free from anv virus, it is the responsibility Of the recipient to ensure that they are v 


From: Sarika Patel <patel@fr.corn> 


Sent: 25 July 2023 20:50 


To: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


importance: High 


Thank you Andrea. We would also Iike to know what David Sherman's relationship is to Amy Tinworth, 


the original translator. For example, was David Amy's supervisor at any time or a supervisor to her 
supervisor? Essentially, we would like to know why David reviewed Amy's original declaration and 


provided the correction relating to "licking" that he did to make her translation more accurate. 


Please feel free to contact me if you have any questions or if you wish to discuss. 


Thank you, 


Sarika N Patel ::  Fish & Richardson RC, 817 374 2946 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Friday, July 21, 2023 8:53 AM 


To: Sarika Patel <patel@fr.com.> 
Subject: RE: Fish & Richardson -1PR translation certification opportunity 


IIi Sarika, 


Thank you for the additional clarification. We think David's original declaration covered the last part - which 
German words correspond to the word "lick" and why we have agreed a translation should be inserted. 
Wc would therefore suggcst you scnd ovcr a draft of the ncw declaration so wc can cscalatc and chcck this 
internally. As detailed below, David is a native English speaker who studied German. Ile has a BSc (Ilons) in 
German from Aston University and an I-lNC in Mechanical Engineering. I-le has been working actively as a patent 
translator from 2€l(19 to 2019. David is now the UK Head ofTranslation Operations. He oversees and works closely 
with our translators and has a wide range of experience. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager  RWS Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turnerArws.com IM: +44 (0)7795 537001 l  www.rws.corn 
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Blog LinkedIn Twittcr 
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From: Sarika Patel  <patel@fr.corn> 


Sent: 21 Juiy 2023 00:32 


To: Andrea Turner  <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


I have received additional instruction on what we are looking for. Instead of the below, the team would 


like Mr. Sherman to sign an updated declaration discussing his qualifications for translating, attesting to 
the accuracy of Ms. Tinsworth's translation if it is accurate, and explaining why he added the reference 
to "licking" to Ms. Tinsworth's translation. Basically, we want his declaration to clearly identify which 


German words correspond to the word "lick" in English and therefore make the inclusion of this word 
more accurate. 


Please let me know if you have any questions. Happy to discuss this in more detail at any time tomorrow 


if needed. 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Sarika Patel 


Sent: Thursday, July 20, 2023 10:18 AM 


To: 'Andrea Turner'  <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Andrea, 


Instead of having David verify that the translation of Amy Tinsworth is correct, we would like him to 
prepare a separate full translation of the Harder reference section 15.9, similar to what Amy did but this 


time performed by David. Essentially, we want David to be the declarant for his own translation instead 
of him approving someone else's translation. Is that possible? Or is there somebody else who can 


provide a new declaration and translation? We want the person who provides the declaration and 


translation to be the same person. 


Please feel free to contact me with any questions. 817-374-2945 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Turner  <andrea_turner@rws.com> 


Sent: Thursday, July 20, 2023 9:S7 AM 


To: Sarika Patel  <patel@fr.com> 


Subject: Re: Fish & Richardson - IPR translation certification opportunity 
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Hi Sarina, 


David is a native English speaker who studied German. 


Could you clarify what you mean with a full translation of harder so I can clarify with David? 


I'm about to go onto a plane so I won't be available again today. 


Kind regards, 
Andrea 


Sent from my iPhone 


This entail including any files tnmsrnitted with it are confidential and may comain privileged inlbrmation intended solely for the use of the individual or entity to whom they are addressed. if y( 
have received this email in error please notify thc sender by replying to this messaee. Entails sent or received can bc recorded and may bc monitored for internal compliance purposcs. 
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On 20 Jul 2023, at 14:37, Sarika Patel <patel@fr.corn> wrote: 


l am available to discuss at 10:30am or any time after 11:45arn Central time if you would 


like to discuss our needs mentioned below. 


Thank you! 


Sarika 


On Jul 20, 2023, at 8:02 AM, Sarika Patel <patel@fr.com> wrote: 


Thank you Andrea, 


I have a couple more questions before we can decide how to proceed. It 


David a native English speaker who studied German? We need to 
establish his qualifications for both languages. 


Also, if David is not translating anymore, will he be able to provide us 
with a full translation of harder and not just verify Amy's translation? 


We may need a new certified translation to fix these issues. 


If you could please let me know as soon as possible, I would appreciate 
it. 


Thank you! 


Sarika 


On Jul 20, 2023, at 4:13 AM, Andrea Turner 


<andrea.turner@rws.com> wrote: 
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Good morning Sarika, 


I have spoken to David this morning, his qualifications are as 
follows: 


BSc (Hons) in German from Aston University and an HNC in 
Mechanical Engineering. IIe has been working actively as a 
patent translator from 2009 to 2019 —when he signed the 
original declaration he was sti II translating actively. 


David is now thc UK Head of Translation Operations and docs 
not translatc anymore. Hc ovcrsccs and works closcly with our 
translators and has a wide range of experience. 


He would be able to check the linguistic accuracy of Becky's 
translation and he has already checked that the addition of the 
term "to bc licked off" was required (as per point 3 on thc 
certificate). 


Please let me know how you would like to proceed. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager l RWS 
Group 
RWS IP Services 
Waldburgstrafe 21, 70563 Stuttgart, Germany 
andrea.turnerarws.com IM: +44 (0)7795 537001 l 
www.rws.com  
Blog Linkedln l Twitter 
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From: Sarika Patel 
Sent: Wednesday, July 19, 2023 10:00 AM 


To: 'Andrea Turner' <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 


Now works for me! could you please give me a call at 


817-374-2946? Thank you! 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 
292 4033 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Wednesday, July 19, 2023 9:44 AM 


To: Sarika Patel <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 
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Dcar Sarika, 


I hopc you arc wcll. I am currently on busincss travcl but 
available for a call on my mobile phonc now, unlcss you can 
detail the issue in an email? 


Kind regards, 
Andrea 


Andrea Tumer (she/her) I Key Account Manager I RWS 
Group 
RWS IP Services 
Waldburgstralle 21, 70563 Stuttgart, Germany 
andrea.turnerarws.com IM: +44 (0)7795 537001 
www.nivs.com  
[Hog l LinkedIn l Twitter 
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From: Sarika Patel <patel@fr.corn> 


Sent: 18 July 2023 21:40 
To: Andrea Turner <andrea.turner@rws.com> 


Subject: FW: Fish & Richardson - IPR translation 
certification opportunity 


Importance: High 


Hi Andrea, 


We had some urgent issues come up with the 


declaration prepared by Mr. Sherman. Are you and Mr. 
Sherman available for a quick chat to discuss these 


issues today? 


Thank you, 


Sarika N Patel Fish & Richardson P.C. 214 
292 4033 


From: Sarika Patel 


Sent: Wednesday, February 15, 2023 11:54 AM 


To: 'Andrea Turner' <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 


1-li Andrea, 


Thank you for reaching out. The reference that we need 


a declaration of accuracy prepared for is Chapter 15.9 of 


Wochenbettbetreuung in der Klinik und zu Hause 


(Childbed care in clinic and at home). David Joshua 


Sherman at RWS prepared this declaration for us in the 
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past, which I have attached to this email (see 
attachment at page 1). We were wondering if Mr. 


Sherman could prepare a similar deciaration for us with 
an updated date and signature, and if so, if you could 


please provide us with a quote for this service. 


Please feel free to contact me if you have any questions. 


l am available for a call at any time on Friday 2/16 


between 9:00a.m. and 7:00p.m. Central Time. 


Thank yout 


Sarika N Patel  :: Fish & Richardson P.C. :: 817 
374 2946 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Wednesday, February 15, 2023 8:35 AM 


To: Sarika Patel <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR translation 
certification opportunity 


[This email originated outside of F&R.] 


Dcar Sarika, 


Many thanks for your email and enquiry, which has been 
forwarded to me. My nanie is Andrea Turner and I am the Key 
Account Manager for Fish & Richardson at RWS IP Scrviccs. 
I have been working very closely with the Fish & Richardson 
office in Munich for the last few years. 


Could I please ask, do you have a reference/invoice number of 
thc book wc translatcd in 2017, and would you also bc ablc to 
send a copy of the exhibit that itquires translation and 
certification now? We would also appreciate ifyou could 
confimi thc rcquircd language combination for thc cxhibit and 
your preferred deadline. 


I will bc happy to join you in a call, I havc good availability 
tomorrow and Monday. If you let you know a date and time 
that is convenient for you, I will be happy to send a MS Teams 
invitation. 


Kind regards, 
Andrea 


Andrea Turner I Key Account Manager I RWS Group 
RWS IP Services 
Waldburgstraße 21, Stuttgart, 70563, Germany 
andrea.turner0crws.comIM: +44 (0)7795 537001lrws.com 
Blog Linkcdln I Twitter 


From: Sarika Patel <patel@fr.corn> 


Sent: 14 February 2023 17:21 
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To: David Sherman <David.Sherman@rws.com> 


Subject: Fish & Richardson - IPR translation certification 
opportunity 


Hi David, 


I am an attorney at Fish & Richardson P.C.. I am 
reaching out regarding your availability to certify a 


translation of a German Book that you translated for us 
in a prior matter in 2017. We now need a similar 


certification prepared for an exhibit in an IPR matter. 


Please let me know if you are interested and time to 
briefly speak later this week. 


Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. ::  214 
292 4033 
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ail copies of the original message. 
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This email message is for fne sole use of the intended recipfent(s) and may con7.ain confidential 
and privileged information. Any Imauzhorized use or disclosure is prohibited. If you are not the 
intended recipient, please con:_act 7.he sender by reply email and des:.roy all copies of the original 
messaqe. 
*k*****A*************Ac*****A*************Ac*****A*************Ac*******************Ac*****A*********** 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Patent of: 
U.S. Patent No.: 
Issue Date: 
Appl. Serial No.: 
Filing Date: 
Title: 


Reinhold W. Vieth et al. 
9,066,958 Attorney Docket No. 53953-0001IP1 
June 30, 2015 
11/674,234 
February 13, 2007 
VITAMIN D COMPOSITIONS AND METHOD OF 
ADMINISTRATION TO A HUMAN BEING 


DECLARATION OFACCURACY OF TRANSLATION 


I, STEPHEN BENYUNES, hereby declare as follows: 


1. I personally performed the attached translation from German to English 


of an excerpt from Section 15.9 of "Wochenbettbetreuung in der Klinik Lind zu 


Hause" [Childbed care in clinics and at home] (attached as Ex. A). 


2. The attached translation (Ex. A) is, to the best of my knowledge, a true, 


full, and accurate translation of the relevant excerpt from the attached German 


version of Section 15.9 of "Wochenbettbetreuung in der Klinik. und zu Hause" 


(attached as Ex. B). Specifically, the relevant excerpt is highlighted on page 259 of 


"Wochenbettbetreuung in der Klinik und zu Hause" in the document attached as 


Exhibit B. 


3. I am competent to perform this translation because I am a native 


English speaker and have been performing translations for RWS since 1996. I have 


26 years of experience as a translator, 23 years of which I have spent specializing in 


preparing translations in the pharmaceitical field. Further, I have a MITT 


1 
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professional qualification in German-English translation with specialization in 


chemistry, meaning that I am a qualified translator of the UK Institute of Translation 


and Interpreting. To obtain this qualification, I successfully completed all 


requirements, including peer-reviewed assessments of my translating works. 


4. I declare under the penalty of perjury under the laws of the United 


States that the foregoing is true and correct; and further declare that I am aware that 


willful false staternents and the like so made are punishable by fine or imprisonment, 


or both. 


Dated: August 2, 2023 


Stephen Benyunes 
TITLE 
For and on behalf of RWS Group Ltd. 
Europa House, Chiltern Park, 
Chiltern Hill, Chalfont St. Peter, 
Buckinghamshire, 
United Kingdom 
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EXHIBIT 


From: 


Sent: 
To: 
CC: 
Subject: 
Attachments: 


Sarika Patel [/O=FR/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=C41998E197374F4286116AB30F0CB9AC-SARIKA N PATEL] 
8/4/2023 3:54:15 PM 
Andrea Romero Perez [Andrea.RomeroPerez@rws.com] 
Elizabeth Daw [Elizabeth.Daw@rws.com]; Andrea Turner [andrea.turner@rws.com] 
RE: Fish & Richardson - IPR translation certification opportunity 
2023-08-04-Stephen Benyunes Declaration of Accuracy of Translation.docx 


7 


 


Hi Andrea, 


Thank you for this information. Attached, please find a revised draft of Dr. Benyunes's declaration to include his title in 


the signature block. 


Thank you, 


Sarika N Patel  :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Perez <Andrea.RomeroPerez@rws.com> 


Sent: Friday, August 4, 2023 4:48 AM 
To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com>; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Dcar Sarika, 


Thank you for your cmail. 


I can confirrn that the charge to translate the highlighted paragraph would remain as quoted, USD 160. We can return the translation 
by closc of business (UK time) Monday 7th August — wc shall procccd on this basis. 


Please note that there was a placeholder in the salutation at the bottom of the declaration. The full wording should read as follows: 
Dr. Stephen. Benyunes 
D.Phil. MIN 


Please could you updatc the declaration and resend to us? 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog Linkedln I Twitter 


RWS 
This ernail inciuding any files wansmitted with it are confidential and may contain privileged infOrmation intended solely for the use Of the individual or entity to whom they are addresSed. If yoti are not the 
have reoeiYed this email in error please notify the sender by replying tO thiS tAlc.:SS age. Entails Sktilt or received can be reCorded and may be nnmitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have bccn screened and are believed to bc free from any virus, it is the responsibility or the recipient to ensure that they an., virus fnee. Th 


From: Sarika Patel <patel@fr.corn> 


Sent: 03 August 2023 18:09 


To: Andrea Rornero Perez <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com>; Andrea Turner <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 
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Hi Andrea, 


Attached, please find a revised declaration including Mr. Benyunes comments below. Are there any changes to the cost 


to prepare the translation for this paragraph (last correspondence l received was $160 for just the relevant sentence)? 
Please let me know if the cost has changed and please proceed with preparing this translation as soon as possible. 


Thankyou, 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Pérez <Andrea. RomeroPerez@ rws.com> 


Sent: Thursday, August 3, 2023 4:37 AM 
To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws_corn>; Andrea Turner <andrea.turner@rws,com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Dear Sarika, 


Thank you for your cmail. Plcasc find Mr. Bcnyuncs's comments bclow — 


Yes, I'm happy to sign this declaration, though] think clause 3 of the declaration would he substantially more meaningfiil and 
accurate if it were rephrased broadly thus: 


"1 am competent to peribrin this translation because I am a native English speaker and have been pelybrming translations fbr RWS 
since 1996 I have 26 years qf experience as a translator, 23 years qf which I have spent specializing in preparing translations i≥:a the 
pharmaceutical field and I have a AIM professional qualification in German-English translation with specialization in. chemistty." 


In response to specific client queries: 
ij In my 26 years of experience as a flill-time staff translator Or R WS, of which 23 years were spent preparing translations fi- the 
pharmaceutical field, approximately 75% of these will have be£'n German to English translations. 


My MITI qualification means that I aln a Qualified Translator of the UK Institute qif Translation and Interpreting and that I have 
successfillly satisfied all their requireine.nts.ibr this qualification, including a. pee.r-reviewed assessme»t of my u,ork (fOrfilll details qf 
what is involved in gaining this qualification, see here: https://www.iti.orguk/membership/individual-membership-
categories/qtialified-translator.htm0. 


I can confirm t.hat wc would bc able to complete the translation within 1-2 working days from your confirmation to proceed and 
receipt of the updated declaration. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
B1w2,-  I Linkedln I Twitter 


RWS 
This email including any files transmitted with it are confidential and may contain privileged information intended solely for 9hr usc of the individual or entity to whom they are addressed. If you arc not ihc 
have received this email in ernor please non Cy the sender by rep)ying, to this message. Erna ils sent or receiva can be Mcorded and may be monitored for -internal compiiance purposes, 


SECURITY WARN[NG: Although thLs e-rriail and its attachments have been screened and are believed to be free froni any virus, it is the responsibility of the re.cipieni to enstIM that they are virus free. Th 


From: Sarika Patel <patel@fr.com> 


Sent: 02 August 2023 18:36 
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To: Andrea Romero Perez  <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›;  Andrea Turner  <andreaturner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a draft declaration for Mr. Benyunes's and the highlighted paragraph we would like him to 


translate for review. 


Could you please provide us with additional information on whether his 26 years of experience and 23 years of 


experience with preparing translations for the pharmaceutical field were German to English translations? Also, could you 


please provide me to more detail on what is means to have a MITI profcssional qualification? For example, is this a ccrtificatc 
of some type or a degree from a university? What does one go through to receive such qualification? 


Also. could you please let me know the timeline by which we can expect a translation and executed declaration from Mr. Benyunes? 


Please feel free to contact me if you would like to discuss. 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. :: 817 374 2946 


From: Sarika Patel 


Sent: Wednesday, August 2, 2023 10:48 AM 
To: 'Andrea Romero Perez'  <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›;  Andrea Turner  <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


We would like to move forward with Mr. Benyunes performing this additional translation with one minor revision. Could 


he translate the entire paragraph in which the relevant sentence is located and not just the relevant sentence? Please 


let us know if there will be any changes in the cost to do so. 


Thank you, 


Sarika N Patel Fish & Richardson P.C. ::  214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 
Sent: Monday, July 31, 2023 4:05 AM 


To: Sarika Patel  <patel@fr.com> 
Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›;  Andrea Turner  <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


11i Sarika, 


Plcasc scc bclow thc needed information — 


Name: Stephen Benyunes 
Nativc English spcakcr: Ycs 
Gerrnan qualification: MITI professional qualification in Gerrnan-English translation with a specialisation in chemistry. 
Work history: Hc has 26 ycars' experience as a translator, 23 of which as spccialist in pharmaccutical. He has workcd with RWS sincc 
1996. 


Let me know if you need anything further. 
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Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog LinkedIn  l Twitter  


RWS 
This email including any files transmitted with it are confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If you are not the 
havc received this entail in crnor please notify the sender by replying to this message. Etna ils sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed Ko be free &many virus, it is the responsibility of the recipient to ensure that they are virus free. Th 


From: Sarika Patel <patel@fr.corn> 


Sent: 28 July 2023 16:33 
To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Thank you Andrea, 


Could you please provide us with the new translator's competency to provide the translation (e.g. native English speaker 


who studied German, years working as a translator and in what capacity, etc.) 


Sarika N Patel :: Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Sent: Friday, July 28, 2023 10:08 AM 
To: Sarika Patel <patel@fr.com> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com>; Andrea Turner <andrea.turner@rws.com> 
Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


I can confirm that for us to provide you with a translation of the sentence in question plus a signed declaration we would charge our 
minimum charge of I;SD 160. 


*We believe this to be the sentence in question - 
Die Anwendung ist einfach: Einrnal hglich vor 
dem Stilleri bzw. der Mahlzeit wird 1 Tropfen 
Vigantor vorne auf einem Wife'. ticrn Baby 
zurn Ablecken gegeben. Es darf nie direkt in 


Wc could havc this returned to you by closc of business (UK time) 1' August as thc translator would nccd to spcnd time looking at thc 
context of the text and not just translating a sentence. 


Additionally, I believe we may need a different declaration drawn up with the translator's correct details? Please let me know what 
information you need — please note we would not proceed with the request until the declaration has been drawn up and our translator 
has agrccd to sign it. 


Kind regards, 
Andrea 
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Andrea Romero Pérez (she/her) [Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog I LinkedIn I Twitter 


RWS 
This email inchading any files transmittect with it are confidential and may contain privileged information intended solely for the LLse of the individual or entity to whom they are addressed. If you are not the 
have received thiS email in error please notify the sender by replying to this message. Entails sent or received can be recorded and may bc monitored for internal compliance purposes. 


SECURITY WARNING: Allhough this e-mail and its attachments have been screened and are believed to be free from any virus. it is the responsibility of the recipient to ensure thai they are,  virus free. Th 


From: Sarika Patel <patel@fr.com> 


Sent: 28 July 2023 12:39 


To: Andrea Rornero Perez Andrea.RomeroPerez@rws.com  


Cc: Elizabeth Daw Elizabeth.Daw@rws.com; Andrea Turner andrea.turner@rws.com  


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Thank you. Could you also please let me know if it is possible for a new translator to translate only the sentence that Mr. 


Sherman looked at containing the phrase zum ablecken? If so, how much would it cost for a new translator to translate 
just that sentence and how long would it take to get a signed declaration? 


Thankyou, 


Sarika 


0n Jul 28, 2023, at 5:21 AM, Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> wrote: 


Dear Sarika, 


Thank you for your request. I can confirm the following price for an Endish translation of the attachcd German 
document: 


Cha iter 15.9 on mr,  es 256-261 onlv (PDF )11 es 40-45 
Filing ratc: USD 575 


Filing rate: Thc ordcr will bc assipied to a translator with thc appropriatc tcchnical backgound. A sccond linguist 
will conduct an independent, rigorous proofread. Translations are suitable for filing or legal purposes or if 
certification is required. 


Please note that we will need to look into our resources for this request before confirming a turnaround due to the 
nature of thc declarations the translator may be asked to sign. 


By submitting an order to RWS Group, you signify acceptance, of our published Terms & Conditions of Business. 
Copies are available on request or can be found on Our website at www.rws.com. We look forward to recciving your 
instruction. 


Kind regards, 
Andrea 
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Andrea Romero Perez (she/her) l Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog I LinkedIn Twitter 


This email including any files transmitted with it are confidential and may contain privileged information intended solely for the use of The individual or entity to whoni they are addressed. Tf 
have received this ernail in error please notify the sender by replyine to this rnessasze. Erna i Ls sent or received can be recorded and may be n'ionitored for internal compliance purposes. 


SECUTUFY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus, it is the responsibility of the recipient to ensure that they are v 


From: Sarika Patel  <patel@fr.com> 


Sent: 27 July 2023 20:55 


To: Andrea Turner  <andrea.turner@rws.com> 


Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›;  Andrea Romero Pérez  <Andrea.RomeroPerez@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Andrea, 


How much would it cost to get another translation from a new translator? 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. :: 214 292 4033 


Frorn: Andrea Turner  <andrea.turner@rws.com> 


Sent: Wednesday, July 26, 2023 8:30 AM 
To: Sarika Patel  <patel@fr.com> 
Cc: Elizabeth Daw  <Elizabeth.Daw@rws.com›;  Andrea Romero Pérez  <Andrea.RomeroPerez@rws.com> 
Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Dcar Sarika. 


I hope you are well. I have looped in my colleagues Liz and Andrea, who will support me in this matter going 
forward. Both arc bascd in thc UK and thcrcforc an hour closcr to your time zonc than I am. 


Regarding your questions below, David was Rebecca's supervisor in the past, and at the tune of the first 
correspondence (2017) hc was a Scnior Translator. Thc reason David reviewed thc original translation was that at 
the time, Rebecca was unavai lable but the review could not wait. As Rebecca's supervisor and English native 
speaker, with qualifications in Gerinan, David had a phone call with Martina Tyreus IIufnal and he was asked on the 
phonc to rcvicw a certain passagc as your collcagucs bclicvcd RWS omittcd some words from our translation. He 
subsequently signed the declaration. 


David fccls that duc to his involvcmcnt hc should not bc rc-translating thc tcxt. If you would like a new translation 
and certification, we will be happy provide one — but it would need to be done by an independent translator (not 
David or Rebecca) and reviewed by an independent revisor. Please note that additional costs will apply for this 
service. 


Plcasc lct me know how you would like to proceed. 


Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager I RWS Group 
RWS IP Services 
Waldburgstrage 21, 70563 Stuttgart, Germany 
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andrea.turnerarws com IM: +44 (0)7795 537001 l  www,rws.com 
Lia.tpeedln I Twitter 


This email including any files transmitted with it are confidential and may contain privileged inforniation intended solely for the use of the individual or eat ity to whorn they are addressed. Ur 
havc received this email in error please notify the sender by replying to this message. Erna k sem or received can be recorded and may be mon itor,c,ct for internal compliance purposes, 


SECURILY WARNING; Although this e-mail and its attachments have beta screened and are believed to be free Stem any virus, it is the responsibility of the recipient to ensure that they arc v 


From: Sarika Patel <patel@fr.corn> 
Sent: 25 July 2023 20:50 
To: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Importance: High 


Thank you Andrea. We would also like to know what David Sherman's relationship is to Amy Tinworth, 


the original translator. For example, was David Amy's supervisor at any time or a supervisor to her 
supervisor? Essentially, we would like to know why David reviewed Amy's original declaration and 
provided the correction relating to "licking" that he did to make her translation more accurate. 


Please feel free to contact me if you have any questions or if you wish to discuss. 


Thank you, 


Sarika N Patel Fish & Richardson P.C. 817 374 2946 


From: Andrea Turner <andrea.turner@rws.com> 
Sent: Friday, July 21, 2023 8:53 AM 


To: Sarika Patel <patel@fr.corn> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


IIi Sarika, 


Thank you for the additional clarification. We think David's original declaration covered the last part - which 
German words correspond to thc word "lick" and why wc havc agreed a translation should bc inscrtcd. 
Wc would therefore suggcst you scnd over a draft of the ncw dcclaration so wc can cscalatc and chcck this 
internally. As detailed below, David is a native English speaker who studied German. He has a BSc (Hons) in 
Gerinan from Aston University and an IINC in Mechanical Engineering. Ile has been working actively as a patent 
translator from 2009 to 2019. David is now thc UK Hcad of Translation Operations. Hc oversees and works closcly 
with our translators and has a wide range of experience. 


Kind regards, 
Andrea 


Andrea Turner (she/her) l Key Account Manager I  RWS Group 
RWS IP Services 
Waldburgstralle 21, 70563 Stuttgart, Germany 
andrea.turner@rws.com IM: +44 (0)7795 537001 l www.rws.corn  
Elli% I Linkedln I Twitter 


This email including any files transmitted with it arc confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If r 
have received this email in error please notify the sender by replying to this message. Emits sent or received can be recorded and niay be monitored for internal compliance purposes, 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus, it is the responsibility of the recipient to ensure that they are v 
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From: Sarika Patel <patel@fr.com> 


Sent: 21 July 2023 00:32 
To: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - 1PR transiation certification opportunity 


Hi Andrea, 


I have received additional instruction on what we are looking for. Instead of the below, the team would 
like Mr. Sherman to sign an updated declaration discussing his qualifications for translating, attesting to 


the accuracy of Ms. Tinsworth's translation if it is accurate, and explaining why he added the reference 
to "licking" to Ms. Tinsworth's translation. Basically, we want his declaration to clearly identify which 


German words correspond to the word "lick" in English and therefore make the inclusion of this word 
more accurate. 


Please let me know if you have any questions. Happy to discuss this in more detail at any time tomorrow 


if needed. 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Sarika Patel 


Sent: Thursday, July 20, 2023 10:18 AM 


To: 'Andrea Turner' <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Andrea, 


Instead of having David verify that the translation of Amy Tinsworth is correct, we would like him to 


prepare a separate full translation of the Harder reference section 15.9, similar to what Amy did but this 


time performed by David. Essentially, we want David to be the declarant for his own translation instead 
of him approving someone else's translation. Is that possible? 0r is there somebody else who can 


provide a new declaration and translation? We want the person who provides the declaration and 
translation to be the same person. 


Please feel free to contact me with any questions. 817-374-2946 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Thursday, July 20, 2023 9:57 AM 


To: Sarika Patel <patel@fr.corn> 


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Sarina, 


David is a native English speaker who studied German. 


Could you clarify what you mean with a full translation of harder so I can clarify with David? 
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I'm about to go onto a plane so l won't be available again today. 


Kind regards, 


Andrea 


Sent from my iPhone 


'Ibis email including any files transmitted witli it are confidential and may contain privileged information intended solely for the use of the individual or entity to whom they are addressed. If yi 
ha.ve received this email in error please notify the sender by replying to this message. Entails sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free iitona any virus, it is the responsibility of the recipient to ensure that they are v 


On 20 Jul 2023, at 14:37, Sarika Patel <patel@fr,com> wrote: 


l am available to discuss at 10:30am or any time after 11:45arn Central time if you would 


like to discuss our needs mentioned below. 


Thank you! 


Sarika 


On Jul 20, 2023, at 8:02 AM, Sarika Patel <patel@fr.corn> wrote: 


Thank you Andrea, 


I have a couple more questions before we can decide how to proceed. lt 


David a native English speaker who studied German? We need to 
establish his qualifications for both languages. 


Also, if David is not translating anymore, will he be able to provide us 


with a full translation of harder and not just verify Amy's translation? 


We may need a new certified translation to fix these issues. 


If you could please let me know as soon as possible, I would appreciate 
it. 


Thank you! 


Sarika 


On Jul 20, 2023, at 4:13 AM, Andrea Turner 


<andrea.turner@rws.com> wrote: 


Good morning Sarika, 


I have spoken to David this morning, his qualifications are as 
fol lows: 
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BSc (Hons) in Gcrman from Aston University and an HNC in 
Mechanical Engineering. He has been working actively as a 
patcnt translator from 2009 to 2019 —whcn hc signcd thc 
original dcclaration hc was sti II translating activcly. 


David is now the UK I1ead of Translation Operations and does 
not translatc anymore. Hc ovcrsccs and works closcly with our 
translators and has a wide range of experience. 


Hc would bc ablc to chcck thc linguistic accuracy of Becky's 
translation and he has already checked that the addition of the 
term "to be licked off" was required (as per point 3 on the 
ccrtificatc). 


Plcasc Ict mc know how you would likc to procccd. 


Kind regards, 
Andrea 


Andrea Turner (she/her) l Key Account Manager l  RWS 
Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turnera,rws.com IM: +44 (0)7795 537001 l 
WWW.IWS.com  
Blog Linkeðln l Twitter 


This email including any files transmitted with it arc confidential and rnay contain privileged information intended solely for the use of the individual or c 
have received this email in eirer please notify the sender by replying 10 this message. bmails senl. or received can be recorded and may be monilored for i: 


SECURITY WARNING: Although this e-mail and its attachments havc bccn screened and arc bclicvcd to bc frcc from any virus, it is thc responsibility o 


From: Sarika Patel 


Sent: Wednesday, July 19, 2023 10:00 AM 


To: 'Andrea Turner' <andrea.turner@rws,com> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 


Now works for me! could you please give me a call at 


817-374-2946? Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. 214 
292 4033 


From: Andrea Turner <andrea.turner@ rws.com> 


Sent: Wednesday, July 19, 2023 9:44 AM 


To: Sarika Patel <patel@fr.corn> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 


Dear Sarika, 


hope you are well. I am currently on business travel but 
avai lable for a call on my mobile phone now, unless you can 
dctail thc issuc in an cmail? 


HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY MOM_0005849 







Kind regards, 
Andrea 


Andrea Turner (she/her) I Key Account Manager I RWS 
Group 
RWS IP Services 
Waldburgstralle 21, 70563 Stuttgart, Germany 
andrea.turnerarws.com IM: +44 (0)7795 537001 
WWW.rws.com  
Blog LinkcdIrl I Twittcr 
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This ernail including any files transmitted with it are ecinfidential and may contain privileged information intended solely for the use of the individual or e 
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From: Sarika Patel <patel@fr.com> 


Sent: 18 July 2023 21:40 


To: Andrea Turner <andrea.turner@rws.com> 


Subject: FW: Fish & Richardson - IPR translation 


certification opportunity 


importance: High 


Hi Andrea, 


We had some urgent issues come up with the 
declaration prepared by Mr. Sherman. Are you and Mr. 
Sherman available for a quick chat to discuss these 


issues today? 


Thank you, 


Sarika N Patel :: Fish & Richardson P.C. :: 214 
292 4033 


From: Sarika Patel 


Sent: Wednesday, February 15, 2023 11:54 AM 


To: 'Andrea Turner' <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation 


certification opportunity 


Hi Andrea, 


Thank you for reaching out. The reference that we need 
a declaration of accuracy prepared for is Chapter 15.9 of 


Wochenbettbetreuung in der Klinik und zu Hause 
(Childbed care in clinic and at home). David Joshua 


Sherman at RWS prepared this declaration for us in the 


past, which I have attached to this email (see 


attachment at page 1). We were wondering if Mr. 


Sherman could prepare a similar declaration for us with 


an updated date and signature, and if so, if you could 


please provide us with a quote for this service. 
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Please feel free to contact me if you have any questions, 


I am available for a call at any time on Friday 2/16 
between 9:00a.m. and 7:00p.m. Central Time. 


Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. :: 817 
374 2946 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Wednesday, February 15, 2023 8:35 AM 


To: Sarika Patel <patel@fr.corn> 


Subject: RE: Fish & Richardson - IPR translation 
certification opportunity 


[This email originatcd outsidc of F&R.] 


Dear Sarika, 


Many thanks for your email and enquiry, which has been 
forwarded to mc. My namc is Andrea Turiicr and I am thc Kcy 
Account Manager for Fish & Richardson at RWS IP Services. 
I have been working very closely with the Fish & Richardson 
officc in Munich for thc last fcw years. 


Could I please ask, do you have a reference/invoice number of 
thc book wc translated in 2017, and would you also bc ablc to 
send a copy of the exhibit that requires translation and 
certification now? We would also appreciate ifyou could 
confirm the required language combination for the exhibit and 
your preferred deadline. 


will be happy to join you in a call, T have good availability 
tomorrow and Monday. If you let you know a date and time 
that is convenient for you, I will bc happy to send a MS Teams 
invitation. 


Kind regards, 
Andrea 


Andrea Turner I Key Account Manager I RWS Group 
RWS IP Services 
Waldburgstraße 21, Stuttgart, 70563, Germany 
andrea.turner04ws.com  M: +44 (0)7795 537001lrws.com 
Blog Linkcdln l Twitter 


From: Sarika Patel <patej9fr.com? 


Sent: 14 February 2023 17:21 


To: David Sherman <David.Sherman@rws.com> 


Subject: Fish & Richardson - IPR translation certification 


opportunity 
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Hi David, 


I am an attorney at Fish & Richardson P.C.. I am 


reaching out regarding your availability to certify a 


translation of a German Book that you translated for us 


in a prior matter in 2017. We now need a similar 


certification prepared for an exhibit in an IPR matter. 


Please let me know if you are interested and time to 


briefly speak later this week. 


Thank you! 


Sarika N Patei  :: Fish & Richardson P.C. ::  214 
292 4033 


********************************************** 


********************************************** 


******************************** 


This emaLl message is for the sale use of the 
intended recipient(s) and may contain 
confidential and privileged info=ation. Any 
unauthorized use or disclos=e is prohibited. 
If you are not the intended recipient, °lease 
contact the sender by 1-eply email and destl-oy 
all conies of the original message. 
********************************************** 
********************************************** 
******************************** 


********************************************** 
********************************************** 
******************************** 


This email message is for the sole use of the 
intended recipient(s) and may contain 
confidential and privileged infoL-mation. Any 
unauthorized use or dLsclos-.;.re _s prohLbited. 
If you are not the intended recipient, nlease 
contact the sender by ^eply email and destoy 
all conies of the original message. 
********************************************** 
********************************************** 
******************************** 


********************************************** 
********************************************** 
******************************** 


This email message is for the sole use of the 
intended recipient(s) and may contain 
confidential and privileged infoL-mation. Any 
unauthorized use or disclos-,:re is prohibited. 
If you are not the intended recipient, please 
contact the sender :oy L-eply email and destL-oy 
all conies of the original message. 
********************************************** 
********************************************** 
******************************** 


HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY MOM_0005852 







************************************************************************* 


*************************************************** 


This email message is for the sole use of the intended recipient(s) and 
may contain confidential and privileged information. Any unauthorized use 
or disclosure is prohibited. If you are not. the intended recipient, 
please contact the sender by reply email and destroy all copies of the 
original message. 
************************************************************************* 


*************************************************** 


************************************************************************************** 


************************************** 


This email message is for the sole use of the intended recinient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclosure is 
prohibited. If you are not the intended recipient, please contact the sender by reply 
email and. destroy all copies of the original message. 
************************************************************************************** 
**********************-w*************** 


************************************************************************************** 
*******A*******************A********** 


This email message is for the sole use of the intended recipient(s) and may contain 
confidential and privileged information. Any unauthorized use or disclos-..;re is 
prohibited. If you are not the intended recipient, please contact the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


************************************************************************************** 


************************************** 


This email message is for the sole use of the intended reciPient(s) and mav contain 
confidential and privileged information. Any unauthorized use or disclosure 's 
prohibited. If you are not the intended recipient, please contact the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


********,t***************************** 


<Harder Book Ch 15.pdf> 


****************************************** *********** ******************* ******************* **** 
************************* 


This email message is for the sole use of the intended recipient(s) and may contain confidential 
and privileged information. Any -,;.nauthorized use or disclosure is prohibited. If you are not the 
intended recipient, please contact the sender by reply e:nail and destroy all copies of the original 
message. 
********,t*******************,t*******************,t************************************************** 


************************* 


*************************************************************************************************** 


************************* 


This email message is for the sole use of the intended recipient(s) and may contain confidential 
and privileged information. Any -...:.nauthorized use or disclosure is prohibited. If you are not the 
intended recipient, please contact the sender by repiy email and destrcy all conies of the original 
message. 
*************************************************************************************************** 


************************* 


*************************************************************************************************** 
************************* 


This email message is for 7,he sole use of the intended recipient(s) and may contain confidential 
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and privileged information. Any -..ulau7,norized use o= disclosul-e is pl-phibited. If you are not the 
intended recipient, please con7;act -;_he sender by reply email and des-.7.roy all copies of the original 
message. 
****************************************************************'******************* ************** 
**4,***************4 , ***4 ,** 


**************************************************************A*******************A**************** 


************************* 


This email message is for fne sole use of the intended recipient(s) and may con7„ain confidential 
and privileged information. Any ..:naur_horized use or disclosure is =ohibited. If you are not the 
intended recipient, please conzact 7.he sender by reply email and des7.roy all copies of the original 
message. 
*************************************************************************************************** 
************************* 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Patent of: 
U.S. Patent No.: 
Issue Date: 
Appl. Serial No.: 
Filing Date: 
Title: 


Reinhold W. Vieth et al. 
9,066,958 Attorney Docket No. 53953-0001IP1 
June 30, 2015 
11/674,234 
February 13, 2007 
VITAMIN D COMPOSITIONS AND METHOD OF 
ADMINISTRATION TO A HUMAN BEING 


DECLARATION OFACCURACY OF TRANSLATION 


I, STEPHEN BENYUNES, hereby declare as follows: 


1. I personally performed the attached translation from German to English 


of an excerpt from Section 15.9 of "Wochenbettbetreuung in der Klinik Lind zu 


Hause" [Childbed care in clinics and at home] (attached as Ex. A). 


2. The attached translation (Ex. A) is, to the best of my knowledge, a true, 


full, and accurate translation of the relevant excerpt from the attached German 


version of Section 15.9 of "Wochenbettbetreuung in der Klinik. und zu Hause" 


(attached as Ex. B). Specifically, the relevant excerpt is highlighted on page 259 of 


"Wochenbettbetreuung in der Klinik und zu Hause" in the document attached as 


Exhibit B. 


3. I am competent to perform this translation because I am a native 


English speaker and have been performing translations for RWS since 1996. I have 


26 years of experience as a translator, 23 years of which I have spent specializing in 


preparing translations in the pharmaceitical field. Further, I have a MITT 


1 
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professional qualification in German-English translation with specialization in 


chernistry, meaning that I am a qualified translator of the UK Institute of Translation 


and Interpreting. To obtain this qualificat on, I successfully completed all 


requirements, including peer-reviewed assessments of rny translating works. 


4 I declare under the penalty of perjury under the laws of the United 


States that the foregoing is true and correct; and further declare that I am aware that 


vvillful false staternents and the like so rnade are punishable by fine or imprisonment, 


or both. 


Dated: August , 2023 


Dr. Stephen Benyunes 
D. Phil MITI 
For and on behalf of RWS Group Ltd. 
Europa House, Chiltern Park, 
Chiltern Hill, Chalfont St. Peter, 
Buckinghamshire, 
United Kingdom 
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EXHIBIT 


8 
From: Sarika Patel [/o=FR/ou=Exchange Administrative Group 


(FYDIBOHF23SPDLT)/cn=Recipients/cn=c41998e197374f4286116ab30f0cb9ac-Sarika N Patel] 
on behalf of Sarika Patel 
Sent: 10/26/2023 11:28:55 PM 
To: 'Elizabeth Daw' [Elizabeth.Daw@rws.com] 
Subject: RE: Fish & Richardson - IPR translation certification opportunity 
Attachments: 2023-10-26-Stephen Benyunes Declaration of Accuracy of Translation.docx 


Thank you Elizabeth. Attached, please find a draft declaration for Mr. Benyunes's review and comment. Please let us 


know if he has any revisions. 


Thank you, 


Sarika N Patel Fish & Richardson P.C. 214 292 4033 


From: Elizabeth Daw <Elizabeth.Daw@rws.com> 


Sent: Tuesday, October 24, 2023 7:51 AM 


To: Sarika Patel <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


Further to the below I just wanted to follow up on the declaration to see if it was ready for Dr. Benyunes to review and 
then sign? 


Thanks very much, 


Kind regards, 


Liz 


Elizabeth Daw (she/her) l Manager IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltem Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Bloc l Linkedin l Twitter 


RWS 
This email including any files transmitted with it are confidential and may contain. privileged information intended solely for the -use of the individual or entity to whom they are addressed. I.€ you are not the 
have received Ibis email in error please notify the sender by replying to this message. Entails sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and am believed to be free Front any virus. it is the responsibility of the recipient to ensure that they are viru.s free. Th 


From: Elizabeth Daw 


Sent: 19 October 2023 17:15 
To: 'Sarika Patel' <patel@fr.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


Thanks very much for your email. We will proceed with the translation. We look forward to receiving the declaration 


once it has been prepared. 


Kind regards, 
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Liz 


Elizabeth Daw (she/her) I Manager IP-Trans l  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Blog I LinkedIn I Twitter 


From: Sarika Patel <patel@fr.com> 


Sent: 19 October 2023 16:38 


To: Elizabeth Daw <Elizabeth.Daw@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Elizabeth, 


Please proceed. We will provide a declaration for Dr. Benyunes's review/comment.  


Thank you,  


Sarika N Patel Fish & Richardson P.C. ::  214 292 4033 


From: Eiizabeth Daw cElizabeth.Daw@rws.com> 


Sent: Tuesday, October 17, 2023 5:10 AM 


To: Sarika Patel cpatel@fr.com> 


Subject: FW: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


Thank you for your email. The cost for translating Section 15.9 (pages 18-23) into English would be 655 USD + 20 USD 


(certificate). If we received confirmation to proceed today we could deliver the translation by 24 October 2023. 


Please could you confirm whether we should proceed with the translation? Please could you also confirm whether we 
should prepare a standard certificate or whether you will be providing a specific certificate for Dr. Benyunes to sign? 


Thanks very much, 


Kind regards, 


Liz 


Elizabeth Daw (she/her) I Manager IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Blog I LinkedIn l Twitter 


V RWS 
This entail including any files transmitted with it ate confidential and may contain privilened information intended solely for the use of the individual or entity to whom they are addressed. If you are not the 
have reoeived this email in error please notify the sender by replying to this rnessage. Ernails sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURTFY WARNING: Although this e-niail and its attachments have been screened and are believed to be free from any virus_ it is the reSponsibility of the rccipient to ellsttre that they are vims free. Th 
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From: Sarika Patel <patel@fr.corn> 
Sent: 13 October 2023 21:23 
To: Elizabeth Daw <Elizabeth.Daw@rws.com> 
Cc: Andrea Turner <andrea.turner@rws.corn> 
Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Elizabeth, 


We would like move forward with Dr. Benyunes preparing a complete translation for Section 15.9 (pages 18-23) of the 
attached reference at this time. When you get the chance, could you please provide rrie with a quote and expected turn 
around time for this project? 


Thank you! 


Sarika N Patel Fish & Richardson P.C. 214 292 4033 


From: Elizabeth Daw <Elizabeth,Daw@rws_corn> 
Sent: Friday, August 4, 2023 11:29 AM 
To: Sarika Patel <patel@fr.com> 
Cc: Andrea Turner <andrea,turner@rws.corn> 
Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Sarika, 


Thank you for confirming, we will put both parts on hold. Mr Benyunes has already completed the translation of the 
paragraph in question, but we will do no further work on the translation and declaration until we hear further. 


Have a good weekend, 


Kind regards, 
Liz 


Elizabeth Daw (she/her) I Manager IP-Trans  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com  


LinkedIn l Twitter 


RWS 
This entail including any files transmitted With it are confidential and may contain privikged information intended solely for the Ilse of rhe individual or entity io whom They are addressed. If you ate not the 
have received this email in error please notify the sender by replying to this message. Ernails sent or received c.an be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus. it is the responsibility of the recipient to ensure that they are virus free. Th 


From: Sarika Patel  <patel@fr.com> 
Sent: 04 August 2023 17:24 
To: Elizabeth Daw  <Elizabeth.Daw@rws.corn> 
Cc: Andrea Turner <andrea,turner@rws.com> 
Subject: Re: Fish & Richardson - IPR translation certification opportunity 
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Yes that is correct. Please put both on hold until further notice. Thank you! 


On Aug 4, 2023, at 11:19 AM, Elizabeth Daw <Elizabeth.Daw@rws.com> wrote: 


Hi Sarika, 


Thanks for letting me know, we will put this on hold until we receive further instructions. Can I just 


check whether that also applies to the declaration for Mr Sherman as well? 


Thanks very much, 


Kind regards, 
Liz 


Elizabeth Daw (she/her) I Manager IP-Trans I  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com  
Bloc 1 Linkedln 1 Twitter  


This email including any files transmitted with it are confidential and frUl y contain privileged information intended solcly for the use of the inclividual or entity to whom they are addresscd. If yt 
have received this email in error please notify the:sender by replying to this message. Emails sent or received can be recorded and may be monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and air believed to be, free from any virus. it is the responsibility of the recipient to chsum that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 04 August 2023 17:14 
To: Elizabeth Daw <Elizabeth.DawPrws.com> 


Cc: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi team, 


Could you all please hold off on these. I don't think we need them anymore. 


Thank you! 


Sarika N Patel ::  Fish & Richardson P.C. 214 292 4033 


From: Elizabeth Daw <Elizabeth.Daw@rws.com> 


Sent: Friday, August 4, 2023 11:03 AM 


To: Sarika Patel <patel@fr,com> 


Cc: Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Sarika, 


Thank you for sending across the updated declaration, I confirm safe receipt. 
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Kind regards, 
Liz 


Elizabeth Daw (she/her) I Manager IP-Trans I  RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.corn  
BlogiLinkedln I Twitter  


This email including any files transmitted with it are confidential and tnay contain privileged intbrmat ion intended solcly fOr the usc o I* the individual or entity to whom they are addressed. Lip 
have received this email in error please notify the sender by replying to this message. Emails sent or received caa be recorded and may be monitored for internal compliance osmoses. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and am believed to be free front any virus. it is the responsibility of the mcipient to ensure that they we v 


From: Sarika Patel <patel@fr.com> 
Sent: 04 August 2023 16:54 
To: Andrea Romero Perez <Andrea.RomeroPerez@rws.corn> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Thank you for this information. Attached, please find a revised draft of Dr. Benyunes's declaration to 
include his title in the signature block. 


Thankyou, 


Sarika N Patel  :: Fish & Richardson P.C. 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 
Sent: Friday, August 4, 2023 4:48 AM 
To: Sarika Patel <patel@fr.com> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com>-, Andrea Turner <andrea.turner@rws.com> 
Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Dear Sarika, 


Thank you for your email. 


I can confirm that thc chargc to translate thc highlighted paragraph would remain as quoted. USD 16(). Wc can 
return the translation by close of business (UK time) Monday 71h August — we shall proceed on this basis. 


Plcasc note that thcrc was a placcholdcr in thc salutation at thc bottom of thc dcclaration. Thc full wording should 
read as follows: 
Dr. Stepiten Benyunes 
D.Phil. MITI 


Please could you update the declaration and resend to us? 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager - IP-Trans l RWS Group 
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RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog I LinkedIn Twitter 


This ctnail Meluding any files transmitted with it ary confidential and may contain privileged intOrniat ion intended solely for the use of the individual or entity to whom they are addressed. Lf yt 
have received this email in error please notify thc: sender by replying to this message. hmaiLs sent or received can bc recorded and may bc monitored for internal compliance purposes. 


SECURFFY WARNING: Although this e-mail and its attachments have been screened and are believed to be free korn any virus. it is the responsibility of the recipient to ensurt that they are v 


From: Sarika Patel <patel@fr.com> 


Sent: 03 August 2023 18:09 


To: Andrea Romero Pérez <Andrea.RomeroPerez@rws.corn> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a revised declaration including Mr. Benyunes comments below. Are there any 


changes to the cost to prepare the translation for this paragraph (last correspondence l received was 


$160 for just the relevant sentence)? Please let me know if the cost has changed and please proceed 
with preparing this translation as soon as possible. 


Thank you, 


Sarika N Patel :: Fish & Richardson P.C, 214 292 4033 


From: Andrea Romero Pérez <Andrea.RomeroPerez@rws.com> 


Sent: Thursday, August 3, 2023 4:37 AM 


To: Sarika Patel <patel@fr,com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Dear Sarika, 


Thank you for your email. Please find Mr. Benyunes's comments below — 


Yes, I'm happy to sign this declaration, though] think clause 3 of the declaration would he substantially more 
meaningful LIYlLa7  accurate if it were rephrased broadly thus: 


"1 am competent to perfbrm this translation because 1 am a native English speaker and have been perförming 
translations for RWS' since 1996. T have 26 years qf experience as a translator, 23 years bf which I have spent 
specializing in preparing translations in the pharmaceutical field and I have a MITI professional qualification in 
German-English translation with specialization in chemistiy. " 


In response to specific client queries: 
i) In my 26 years qt.  eApeilence as a skiff transkitorlbr R WS', of which 23 j)eaKs At'ere spent preparing 
translations fi)r the pharmaceutical field, approximately 75% of these will have been German to English 
traitslations. 


AIM qualification means that I am a Qualified Translator of the UK Institute of Tremslation and Interpreting 
and that I have successfidly satisfied all their requirements for this qualification, including a peer-reviewed 
assessment of my work (fbrjidl details ofwhat is involved in gaining this qualification, see here: 
https://www.iti.org.ukfinenthership/individnal-menibership-categories/qualified-translator.hon1). 


I can confirm that we would be able to conlplete the translation within 1-2 working days from your confirmation to 
proceed and receipt of the updated declaration. 
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Kind regards, 
Andrea 


Andrea Romero Perez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiitern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200 www.rws.com 
Blog LinkedIn Twittel-


T►IlS email including any tiles transmitted with it art confidential and troy contain privileged information intended solely for the use of the individual or entity to whom they are addressed. ff yr 
have received this email nt error please notiry the sender by replying to this message. EmaiLs sent or received can be. recorded and may bc monitored for internal compliance purposes. 


SECURITY WARNING: Although this e-mail anti its attachments have been screened and are believed to be free from any virus. it is thc responsibility of the recipient to ensure that they are v 


From: Sarika Patel <patel@fr.corn> 


Sent: 02 August 2023 18:36 


To: Andrea Romero Perez <Andrea.RomeroPerez@rws.corn> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Attached, please find a draft declaration for Mr. Benyunes's and the highlighted paragraph we would 


like him to translate for review. 


Could you please provide us with additional information on whether his 26 years of experience and 23 
years of experience with preparing translations for the pharmaceutical field were German to English 


translations? Also, could you please provide me to more detail on what is means to have a MITI 
profcssional qualification? For example, is this a certificate of some type or a degree from a university? What does 
one go through to receive such qualification? 


Also. could you plcasc let mc know thc timeline by which wc can cxpcct a translation and executed dcclaration from 
Mr. Benyunes? 


Please feel free to contact me if you woukl like to cliscuss. 


Thank you! 


Sarika N Patel  :: Fish & Richardson P.C. :: 817 374 2946 


From: Sarika Patel 


Sent: Wednesday, August 2, 2023 10:48 AM 


To: 'Andrea Romero Perez' <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


We would like to move forward with Mr. Benyunes performing this additional translation with one 
minor revision. Could he translate the entire paragraph in which the relevant sentence is located and 


not just the relevant sentence? Please let us know if there will be any changes in the cost to do so. 


Thank you, 
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Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Pérez <Andrea.RorneroPerez@rws.com> 


Sent: Monday, July 31, 2023 4:05 AM 
To: Sarika Patel <patel@fr,corr> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Hi Sarika, 


Please see bclow the needed information — 


Name: Stephen Benyunes 
Native English spcakcr: Ycs 
German qualification: MITT professional qualification in German-English translation with a specialisation in 
chemistry. 
Work history: Hc has 26 ycars' cxpericncc as a translator, 23 of which as spccialist in pharmaceutical. Hc has 
worked with RWS since 1996. 


Let me know if you need anything further. 


Kind regards,. 
Andrea 


Andrea Romero Pérez (she/her) l Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: 4-44 (0)1753 480 200  www.rws.com 
Blog Linkedln I Twitter 


This email including any files transmitted with av are confidential and may contain privileged infoimation intended solely for the use of the individual or entity to whom they arc addressed, Hy( 
have received this entail in error plcase notify the sender by replying to this message. Entails sent or received can be recorded and may bc monitored for internal compliance purpases. 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be Iree from any virus. it is the responsibility of the recipient to env= (hat they ate v 


From: Sarika Patel <patel@fr.com> 


Sent: 28 July 2023 16:33 
To: Andrea Rornero Pérez <Andrea.RomeroPerez@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson -1PR translation certification opportunity 


Thank you Andrea, 


Could you please provide us with the new translator's competency to provide the translation (e.g. native 


English speaker who studied German, years working as a translator and in what capacity, etc.) 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Romero Pirez <Andrea.RorneroPerez@rws.corn> 


Sent: Friday, July 28, 2023 10:08 AM 


To: Sarika Patel <patel@frcom> 
Cc: Elizabeth Daw <Elizabeth.Daw@rws.com>; Andrea Turner <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


IIi Sarika, 
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I can confirm that for us to providc you with a translation of the scntcncc in qucstion* plus a signcd dcclaration wc 
would charge our minimum charge of USD 160. 


*We believe this to bc thc scntcncc in question — 
<irnage002.png> 


Wc could havc this rcturncd to you by closc of business (UK time) 1st August as thc translator would need to spend 
time looking at the context of the text and not just translating a sentence. 


Additionally, I bclicvc wc rnay nccd a diffcrcnt dcclaration drawn up with thc translator's corrcct dctails? Plcasc lct 
me know what information you need — please note we woulcl not proceed with the request until the declaration has 
been drawn up and our translator has agreed to sign it. 


Kind regards. 
Andrea 


Andrea Romero Pérez (she/her) I Deputy Manager - IP-Trans I RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.corn 
Blog Linkedln I Twitter 


This email including any filcs transmitted with it arc confidential and rnay contain privilc2ed information intended solcly for thc use of thc individual or entity to whom they arc addressed. If yi 
have received this email in mor please notify the sender by replying to this rnessage. Entails sent or received can be recorded and may be monitored for internal compliance purposes. 


SPA-AMITY WARNING: Altliough this c-mail and its attachments have been screened and are believed to be five from arty virus, it is thc responsibility of the t•ccipient trs cnsure that thcy arc v 


From: Sarika Patel  <patel@fr.com> 


Sent: 28 July 2023 12:39 


To: Andrea Romero Perez Andrea.RomeroPerez@rws.com  


Cc: Elizabeth Daw Elizabeth.Daw@rws.com; Andrea Turner andrea.turner@rws.com  


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Thank you. Could you also please let me know if it is possible for a new translator to translate only the 
sentence that Mr. Sherman looked at containing the phrase zum ablecken? If so, how much would it 
cost for a new translator to translate just that sentence and how long would it take to get a signed 


declaration? 


Thankyou, 


Sarika 


On Jul 28, 2023, at 5:21 AM, Andrea Romero Perez <Andrea.RomeroPerez@rws.com> 


wrote: 


Dear Sarika, 


Thank you for your request. I can confirm the following price for an English  translation of the 
attachcd German documcnt: 
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Chapter 15.9 on pa2es 256-261 only (PDF Dazes 40-45) 
Filing ratc: USD 575 


Filing rate: Thc ordcr will bc assigncd to a translator with thc appropriatc tcchnical background. 
A second linguist will conduct an independent, rigorous proofread. Translations are suitable for 
filing or legal purposes or if certification is required. 


Please note that we will need to look into our resources for this rcquest before confirming a 
turnaround due to the nature of the declarations the translator may be asked to sign. 


By submitting an order to RWS Group, you signify acceptance of our published Terms & 
Conditions of Business. Copies are available on request or can be found on our website at 
www.rws.com. We look forward to receiving your instruction. 


Kind regards, 
Andrea 


Andrea Romero Pérez (she/her) Deputy Manager - IP-Trans l RWS Group 
RWS IP Services 
Europa House, Chiltern Park, Chalfont St Peter, SL9 9FG, England 
T: +44 (0)1753 480 200  www.rws.com 
Blog Linkcdln ; Twitter 


This entail including any files transmitted with il air confidential and may contain privileged information intended sole€y for the use of the individual or entity to whom they are ad 
have received this email in error please noti the sender by replying to'this message. Emails sent Or received ean be recorded and may be monitored for internal compliance purr): 


SECURNY WARNING; Although this 'a-mail and its attachments have been screened and are believed 10 be free €rvm any virus. it is the responsibility of the recipient to ensure tl 


From: Sarika Patel <batel@fr.com> 
Sent: 27 July 2023 20:55 


To: Andrea Turner <andrea.turner@rws.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez 


<Andrea.RomeroPerez@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


How much would it cost to get another translation from a new translator? 


Thank you! 


Sarika N Patel :: Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Turner <andrea.turner@rws.com> 


Sent: Wednesday, July 26, 2023 8:30 AM 
To: Sarika Patel <patel@fr.com> 


Cc: Elizabeth Daw <Elizabeth.Daw@rws.com›; Andrea Romero Pérez 
<Andrea.Romeroperez@rws.com> 


Sublect: RE: Fish & Richardson - IPR translation certification opportunity 


Dcar Sarika, 


I hope you are well. I have looped in rny colleagues Liz and Andrea, who will support me in this 
matter going forward. Both are based in the UK and therefore an hour closer to your time zone 
than 1 am. 
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Regarding your qucstions below, David was Rcbccca's supervisor in thc past, and at thc time of 
the first correspondence (2(l17) he was a Senior Translator. The reason David reviewed the 
original translation was that at thc time;  Rcbccca was unavailablc but thc rcvicw could not wait. 
As Rcbccca's supervisor and English nativc spcakcr, with qualifications in German, David had a 
phone call with Martina Tyreus Hufnal and he was asked on the phone to review a certain passage 
as your colleagues believed RWS oniitted some words from our translation. Ile subsequently 
signed thc declaration. 


David feels that due to his involvement he should not be re-translating the text. If you would like a 
ncw translation and certification, wc will bc happy providc onc — but it would nccd to bc donc by 
an independent translator (not David or Rebecca) ancl reviewed by an indepenclent revisor. Please 
note that additional costs will apply for this service. 


Please let rne know how you would like to proceed. 


Kind regards, 
Andrea 


Andrea Turner (she/her) l Key Account Manager l  RWS Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turner(arws.com IM: +44 (0)7795 537001 I www.rwsxom  
Blog I LinkedIn  l Twitter 


This email including any Ales transmitted with it are confidential and may contain privileged ithrmation intended solely for the use of the individual or entity to whom they are ad 
have received this email in error please notify the sender by replying to this message. Ema its .sent or received can be recorded and may be monitored for internal compliance purpm 


SECURITY WARNING: Ahhougb this e-mail and its attachments have been screened and are believed to be free €rom any virus. it is the responsibility of the recipient to ensure tl 


From: Sarika Patel  <patel@fr.corn> 


Sent: 25 July 2023 20:50 


To: Andrea Turner  <ancirea,turnerPrws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Importance: High 


Thank you Andrea. We would also like to know what David Sherman's relationship is to 


Amy Tinworth, the original translator. For example, was David Amy's supervisor at any 
time or a supervisor to her supervisor? Essentially, we would like to know why David 


reviewed Amy's original declaration and provided the correction relating to "licking" 


that he did to make her translation more accurate. 


Please feel free to contact me if you have any questions or if you wish to discuss. 


Thankyou, 


Sarika N Patel Fish & Richardson P.C. :: 817 374 2946 


From: Andrea Turner  <andrea,turner@rws,com> 


Sent: Friday, July 21, 2023 8:53 AM 


To: Sarika Patel  <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


tii Sarika, 
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Thank you for thc additional clarification. Wc think David's original dcclaration covcrcd thc last 
part - which German words correspond to the word "lick" and why we have agreed a translation 
should bc inscrtcd. 
Wc would therefore suggcst you scnd ovcr a draft of the ncw dcclaration so we can escalate and 
check this internally. As detailed below. David is a native English speaker who studied Gerrnan. 
IIe has a BSc (Ilons) in German from Aston University and an IINC in Mechanical Engineering. 
Hc has bccn working activcly as a patent translator from 2009 to 2019. David is now thc UK Hcad 
of Translation Operations. He oversees and works closely with our translators and has a wide 
range of experience. 


Kind regarcls, 
Andrea 


Andrea Tumer (she/her) I Key Account Manager I RWS Group 
RWS IP Services 
Waldburgstraße 21, 70563 Stuttgart, Germany 
andrea.turnera,rws.com IM: +44 (0)7795 537001 l www.rws.com  
Blog Link.edIn l Twitter 


This email including any filcs transmitted with it am confidential and may contain privileged information intended solely for the use of thc individual or entity to whom they are ad 
have received this email in error please notify the sender by replying to this message. Entails sent or received can be recorded and may l,c monitored for internal compliance purpo: 


SECIJRITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free from any virus. it is thc responsibility of the recipient to ensure tl 


From: Sarika Patel cpatel@fr.corn> 


Sent: 21 July 2023 00:32 


To: Andrea Turner <andrea.turner@rws.corn> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


I have received additional instruction on what we are Iooking for. Instead of the below, 


the team would like Mr. Sherman to sign an updated declaration discussing his 
qualifications for translating, attesting to the accuracy of Ms. Tinsworth's translation if it 


is accurate, and explaining why he added the reference to "licking" to Ms. Tinsworth's 


translation. Basically, we want his declaration to clearly identify which German words 
correspond to the word "lick" in English and therefore make the inclusion of this word 


more accurate. 


Please let me know if you have any questions. Happy to discuss this in more detail at 


any time tomorrow if needed. 


Thank you! 


Sarika N Patel ::  Fish & Richardson P.C. :: 214 292 4033 


From: Sarika Patel 


Sent: Thursday, July 20, 2023 10:18 AM 


To: 'Andrea Turner' <andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR translation certification opportunity 


Hi Andrea, 


Instead of having David verify that the translation of Amy Tinsworth is correct, we would 


like him to prepare a separate full translation of the Harder reference section 15.9, 
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similar to what Amy did but this time performed by David. Essentially, we want David to 


be the declarant for his own translation instead of him approving someone else's 


translation. Is that possible? Or is there somebody else who can provide a new 


declaration and translation? We want the person who provides the declaration and 


translation to be the sarne person. 


Please feel free to contact me with any questions. 817-374-2946 


Thank you! 


Sarika N Patel Fish & Richardson P.C. :: 214 292 4033 


From: Andrea Turner  <andrea.turner@rws.com> 


Sent: Thursday, July 20, 2023 9:57 AM 


To: Sarika Patel <patel@fr.com> 


Subject: Re: Fish & Richardson - IPR translation certification opportunity 


Hi Sarina, 


David is a native English speaker who studied German. 


Could you clarify what you mean with a full translation of harder so I can clarify with 


David? 


I'm about to go onto a plane so I won't be available again today. 


Kind regards, 


Andrea 


Sentfrom myiPhone 


This email including any files transmitted with it am confidential and may contain privileged informatiort intended solely for the use of the individual or entity to whom they axe ad 
have received this email in error please notify the sender by replying to this message. Emails sent or received can be recorded and may be monitored for internal compliance purpo: 


SECURITY WARNING: Although this e-mail and its attachments havc been screened and are believed to be free from any virus, it is the responsibility of the recipient to mg= tl 


On 20 Jul 2023, at 14:37, Sarika Patel <patel@fr.com> wrote: 


I am available to discuss at 10:30am or any time after 11:45am Central 


time if you would like to discuss our needs mentioned below. 


Thank you! 


Sarika 


On Jul 20, 2023, at 8:02 AM, Sarika Patel 


<patel@fr.com>  wrote: 


Thank you Andrea, 
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I have a couple more questions before we can decide 


how to proceed. It David a native English speaker who 
studied German? We need to establish his qualifications 


for both languages. 


Also, if David is not translating anymore, will he be able 
to provide us with a full translation of harder and not 


just verify Amy's translation? 


We may need a new certified translation to fix these 
issues. 


If you could please let me know as soon as possible, I 


would appreciate it. 


Thank you! 


Sarika 


On Jul 20, 2023, at 4:13 AM, Andrea 


Turner <andrea.turner@rws.com> 


wrote: 


Good morning Sarika, 


I havc spokcn to David this morning, his 
qualifications are as follows: 


BSc (Hons) in German from Aston 
University and an HNC in Mechanical 
Engineering. Ile has been working actively 
as a patcnt translator from 2009 to 2019 — 
when he signed the original declaration he 
was still translating actively. 


David is now the UK IIead of Translation 
Operations and docs not translate anymorc. 
He oversees and works closely with our 
translators and has a wide range of 
cxpericncc. 


He would be able to check the linguistic 
accuracy of Becky's translation and he has 
already chcckcd that thc addition of the term 
"to be licked off' was required (as per point 
3 on the certificate). 


Please let me know how you would like to 
procccd. 


Kind regards, 
Andrea 


Andrea Turner (she/her) l Key Account 
Manager I RWS Group 
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RWS IP Services 
11Uaidba.€rgstral3e 21, 70563 
Stuttgart, Germany 
andrea.turner@rws.com IM: +44 
(0)7795 537001 I www.rws.com  
Blog  Linkedln I Twitter  


This email including any files transmitted with it arc conft€ential and may contain priiiileged information intended solely for the liSC of the ir 
have mceived this email in error please notify the sender by rep€ying to this message. Ernails sent or received can be recorded and rnay he nu 


SECURITY WARPtiiN€i: Although this c-rnail and its attachtnents have been screened and are believed to be lice lions any virus_ it is ihe res 


From: Sarika Patel 
Sent: Wednesday, July 19, 2023 10:00 


AM 


To: 'Andrea Turner' 
<andrea.turner@rws.com> 


Subject: RE: Fish & Richardson - IPR 
translation certification opportunity 


Now works for me! could you please 


give me a call at 817-374-2946? Thank 
you! 


Sarika N Patel :: Fish & Richardson 
P.C. :: 214 292 4033 


From: Andrea Turner 
<andrea.turner@rws.com> 


Sent: Wednesday, July 19, 2023 9:44 


AM 


To: Sarika Patel <patel@fr.com> 


Subject: RE: Fish & Richardson - IPR 


translation certification opportunity 


Dear Sarika, 


I hope you are well, I am currently on 
business travel but available for a call on rny 
rnobile phone now, unless you can detail the 
issue in an email? 


Kind regards, 
Andrea 


Andrea Turner (shelher) l Key Account 
Manager I  RWS Group 
RWS IP Services 
WaldburgstraRe 21, 70563 
Stuttgart, Germany 
andrea.turner@rws.com IM: +44 
(0)7795 537001 I www.rws.com  
Blog Linkcelln I Twitter  


<image001.png> 
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This email including any files transmitted with it are confidential and may contain privileged information intended solely for the use of thc ir 
have received this email in error please notily the sender by replying to this message. I ,,mails sent ur received can he recorded and may be nu 


SECURITY WARNING: Although this e-mail and its attachments have been screened and are believed to be free iiom any virus, it. is the res 


From: Sarika Patel <patel@fr.com> 


Sent: 18 July 2023 21:40 
To: Andrea Turner 
<andrea.turner@rws.com> 


Subject: FW: Fish & Richardson - IPR 
translation certification opportunity 


lmportance: High 


Hi Andrea, 


We had some urgent issues come up 
with the declaration prepared by Mr. 


Sherman. Are you and Mr. Sherman 
available for a quick chat to discuss 


these issues today? 


Thank you, 


Sarika N Patel  :: Fish & Richardson 
P.C. 214 292 4033 


From: Sarika Patel 


Sent: Wednesday, February 15, 2023 


11:54 AM 
To: 'Andrea Turner' 


<andrea.turner@rws.com> 
Subject: RE: Fish & Richardson - IPR 


translation certification opportunity 


Hi Andrea, 


Thank you for reaching out. The 


reference that we need a declaration of 
accuracy prepared for is Chapter 15.9 of 
Wochenbettbetreuung in der Klinik und 


zu Hause (Childbed care in clinic and at 
home). David Joshua Sherman at RWS 


prepared this declaration for us in the 


past, which I have attached to this email 


(see  attachment at page 1). We were 


wondering if Mr. Sherman could 


prepare a similar declaration for us with 


an updated date and signature, and if 


so, if you could please provide us with a 


quote for this service. 


Please feel free to contact me if you 


have any questions. I am available for a 


MCA/1_0006301 







call at any time on Friday 2/16 between 
9:00a.m. and 7:00p.m. Central Time, 


Thank you! 


Sarika N Patel Fish & Richardson 
P.C. 817 374 2946 


From: Andrea Turner 
<andrea.turner@rws.com> 
Sent: Wednesday, February 15, 2023 
8:35 AM 
To: Sarika Patel <patel@fr.com> 
Subject: RE: Fish & Richardson - IPR 
translation certification opportunity 


[This email originated outside of 
F&R.] 


Dear Sarika, 


Many thanks for your email and enquiry, 
which has been forwarded to me. My name 
is Andrea Turncr and I am thc Kcy Account 
Manager for Fish & Richardson at RWS TP 
Services. I have been working very closely 
with the Fish & Richardson office in 
Munich for thc last few years. 


Could I please ask, do you have a 
reference/invoice number of thc book wc 
translated in 2017, and would you also be 
able to send a copy ofthe exhibit that 
requires translation and certification now? 
We would also appreciate if you could 
confirm thc rcquircd language combination 
for the exhibit and your preferred deadline. 


I will bc happy to join you in a call, I havc 
good avai labi lity tomorrow and Monday. Tf 
you let you know a date and time that is 
convcnicnt for you, I will bc happy to scnd a 
MS Teams invitation. 


Kind regards, 
Andrea 


Andrea Turner I Key Account Manager l RWS Group 
RWS IP Services 
Waldburgstraße 21, Stuttgart, 70563, Germany 
andrea.turnerArws.com IM: +44 (0)7795 537001Erws.com 
Blog LinkedIn I Twitter  


From: Sarika Patel <patel@fr.com> 


Sent; 14 February 2023 17:21 
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To: David Sherman 


<David,Sherman@rws.com> 


Subject: Fish & Richardson - IPR 
translation certification opportunity 


Hi David, 


I am an attorney at Fish & Richardson 


P.C.. I am reaching out regarding your 
availability to certify a translation of a 


German Book that you translated for us 
in a prior matter in 2017. We now need 


a similar certification prepared for an 
exhibit in an IPR matter. 


Please let me know if you are interested 


and time to briefly speak later this 
week. 


Thank you! 


Sarika N Patel  :: Fish & Richardson 


P.C. :: 214 292 4033 


********************************* 
********************************* 
********************************* 
************************* 


This email message is for the 
sole use of the intended 
recipient(s) and may contain 
confidential and privileged 
information. Any -,:nauthorized use 
or disclosure is prohibited. If 
yol: are nor_ the intended 
recipient, please contact r_ne 
sender by reply email and desr.rov 
all co-cies of the original 
message. 
********************************* 
********************************* 
********************************* 
************************* 


********************************* 
********************************* 
********************************* 
************************* 


This email message is for r,he 
sole use of the intended 
recipient(s) and nay contain 
confidential and privileged 
information. Any *.mauthorized use 
or disclosure is prohibited. If 
yol: are nor_ the intended 
recipient, please contact r,he 
sender by reply email and des.zroy 
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all copies of the original 
message. 
********************************* 


********************************* 


**4.****************************** 


************************* 


********************************* 


********************************* 


********************************* 


************************* 


This email message is for the 
sole use of the intended 
recipient(s) and may contain 
confidential and privileged 
information. Any -.;.nauthorized use 
or disclosure is prohibited. If 


are not t.he intended 
recipient, please contact 7..he 
sender by reply email and des".:roy 
all copies of the original 
message. 
********************************* 


********************************* 


********************************* 


************************* 


*********************************************************** 


*********************************************************** 


****** 


This email message is for the sole use of the intended 
recipient(s) and may contain. confidential and. privileged 
information. Any -,:nauthorized use or disclosure is 
orohibited. T. yo..: are no7: the intended recipient, please 
conta= the sender :oy reply email and destroy all copies of 
the original message. 
*********************************************************** 


*********************************************************** 


****** 


******************************************************************** **** 


*************************************************** 


This email message is for fhe sole use of the intended recioient(s) and 
may contain confidenial and orivileged information. Any =authorized use 
or disclosure is prohibited. If you are not the in7.ended recipien7_, 
please con7.act 7.he sender cy reply email and destroy all copies of the 
original message. 
***********************.************************************************** 


*************************************************** 


************************************************************************* 


*************************************************** 


This email message is for r_he sole use of the intended recipient(s) and 
may contain confidenzial and orivileged information. Any =authorized use 
or disclosure is prohibited. If you are not the intended recipient, 
please conr,act 7_he sender by repl.y email and destroy all conies of the 
original message. 
************************************************************************* 


*************************************************** 


************************************************************************* 
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*************************************************** 


This email message is for .7,he sole use of the intended recipient(s) and 
may contain confidenr,ial and privileged information. Any -,:nauthorized use 
or disclosure is prohibited. If you are not the in7;ended recipien-:, 
please con7.act 7,he sender :cy reply email and destroy all copies of the 
original message. 
************************************************************************* 


*************************************************** 


<Harder Book Ch 1.5.pdf> 


************************************************************************************** 


************************************** 


This email message is for fne soie use of the in.:ended recipient(s) and may con:ain 
confidential and privileged informa7.ioh. Any unau7,horized use or disclos -.;.re is 
prohibited. If yol: are noT, the intended recipien7., please contacT. the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


************************************************************************************** 


******************.******************* 


This email message is for fne sole use of the in-:ended recipient(s) and. may con-:ain 
confidential and privileged informar_ion. Any unaur_horized use or disclosure is 
prohibited. If vo..: are no7. the intended. recipien-:, please contac-: the sender by reply 
email and destroy all copies of the original message. 
****************************.******************************************************* 


************************************** 


****************A**************A:****A*******************A*******************A******** 


************************************** 


This email message is for 7,he soie use of the intended recipient(s) and may con.=„ain 
confidential and privileged informa7,ion. Any unaufnorized use or disclosure is 
prohibited. If yol: are nor_ the intended recipien7_, please contacr_ the sender by reply 
email and destroy all copies of the original message. 
************************************************************************************** 


************************************** 


************************************************************************************** 


************************************** 


This email message is for 7,he sole use of the in.:ended recipient(s) and may.  con:ain 
confidential and privileged informaz.ion. Any unaufnorized use or disclosure is 
prohibited. If yo..: are no7: the intended recipien7., please contact zhe sender by reply 
email and destroy all copies of the original message. 
**************************************.***************,;.****************************** 


************************************** 


************************************************************************************** 


************************************** 


This email message is for fne sole use of the in:.ended recipient(s) and may con.=„ain 
confidential and privileged informa-:ion. Any unaufnorized use or disclosure is 
prohibited. If yol: are nor_ the intended recipient, please contact r_he sender by reply 
enail and destroy all copies of the original message. 
************************************************************************************** 


********.*******************.********* 


******************************************-x*********** ******************* *********** 


************************************** 


This email message is for fne sole use of the in-:ended recinfent(s) and. may con-zain 
confidential and privileged informa.7.ion. Any unauThorized use or disclos -,:.re is 
prohibited. If yol:. are nor. the intended recipien7_, please contacr. the sender by reply 


MOM_0006305 







email and destroy all copies of the original message. 
4.*******************+*******************+***************************************+***** 
************************************** 


*************************************************************************************************** 


************************* 


Tnis email message is for tne sol.e use of the intended reciofent(s) and. may contain confidential 
and privileged information. Any .:mautnorized use or disclosure is prohibited. If you are not the 
intended recipient, olease contact the sender cy reply email and destroy all cooies of the original 
message. 
*************************************************************************************************** 


************************* 


******************************************************** *. *****************************k******* 


************************* 


Tnis email message is for tne sole use of the in.tended recioient(s) and may contain confidential 
and privileged information. Any Imauz-norized use or disclosure is prohibited. If you are not the 
intended recipient, olease conzact zhe sender :cy reply email and deszroy all conies of the original 
message. 
*************************************************************************************************** 


*******), ***************** 


*************************************************************************************************** 


************************* 


rnis email message is for 7:ne sole use of the intended recioient(s) and may conr_ain confidential 
and privileged information. Any riaur:norized use or disclosuze is prohfbited. If you are not the 
intended recipient, olease contact the sender cy reply email and destroy all cooies of the original 
message. 
************************************************************************************************** 


************************* 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Patent of: 
U.S. Patent No.: 
Issue Date: 
Appl. Serial No.: 
Filing Date: 
Title: 


Reinhold W. Vieth et al. 
9,066,958 Attorney Docket No. 53953-0001IP1 
June 30, 2015 
11/674,234 
February 13, 2007 
VITAMIN D COMPOSITIONS AND METHOD OF 
ADMINISTRATION TO A HUMAN BEING 


DECLARATION OFACCURACY OF TRANSLATION 


I, STEPHEN BENYUNES, hereby declare as follows: 


1. I personally performed the attached translation from German to English 


of an excerpt from Section 15.9 of "Wochenbettbetreuung in der Klinik und zu 


Hause" [Childbed care in clinics and at home] (attached as Ex. A). 


2. The attached translation (Ex. A) is, to the best of my knowledge, a true, 


full, and accurate translation of the relevant excerpt from the attached German 


version of Section 15.9 of "Wochenbettbetreuung in der Klinik. und zu Hause" 


(attached as Ex. B). 


3. I am competent to perform this translation because I am a native 


English speaker and have been performing translations for RWS since 1996. I have 


26 years of experience as a translator, 23 years ofwhich I have spent specializing in 


preparing translations in the pharmaceutical field. Further, I have a MITI 


professional qualification in German-English translation with specialization in 


chemistry, meaning that I am a. qualified tra.nslator of the UK Institute of Translation 
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a d Interpreting. To obtain this qualification, I successfully cornpleted all 


requirements, including peer-reviewed assessments of my translating works. 


4. I declare under the penalty of perjury under the laws of the United 


States that the foregoing is true and correct; and further declare that I am aware that 


willful false statements and the like so made are punishable by fine or imprisonment, 


or both. 


Dated: October q  2023 


Dr. Stephen Benyunes 
D. Phil MITI 
For and on behalf of RWS Group Ltd. 
Europa House, Chiltern Park, 
Chiltern Hill, Chalfont St. Peter, 
Buckinghamshire, 
United Kingdom 
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10
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13                       December 5, 2023

14                     (Reported Remotely)

15

16            REMOTE ORAL DEPOSITION of STEPHEN BENYUNES,

17   produced as a witness at the instance of the Patent

18   Owners and duly sworn, was taken in the above-styled and

19   numbered cause on December 5, 2023, from 9:35 a.m. to

20   12:31 p.m., before Annette E. Escobar, Texas Certified

21   Shorthand Reporter Number 5475, in and for the State of

22   Texas, reported by computerized stenotype machine,

23   reported remotely via zoom, pursuant to the Patent Trial

24   and Appeal Board and the provisions stated on the record

25   or attached hereto.
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 1   REPORTER NOTE:  Please note that I was not physically

 2   present for said proceedings in making the stenographic

 3   record; therefore, due to the poor quality of the zoom

 4   videoconference, i.e., audio distortions, Internet

 5   connections freezing, extraneous room noises, et cetera,

 6   unintelligibles or inaudibles may have created

 7   inaccuracies in the reporter's stenographic record.
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   9:35 a.m.

 4

 5                 THE COURT REPORTER:   Good morning.  My

 6   name's Annette Escobar, Texas CSR Number 5475.  I will

 7   be reporting the deposition remotely by stenographic

 8   means and swearing in the witness.

 9                 Counsel, would you please state your

10   appearances starting with plaintiff.

11                 MR. ANDERSON:   Thank you.

12                 Alan M. Anderson of Alan Anderson Law Firm

13   appearing on behalf of patent owners, Reinhold and

14   Elaine Vieth.

15                 MS. PATEL:   Hi.  Sarika Patel from Fish &

16   Richardson on behalf of petitioner, MOM Enterprises.

17                 THE COURT REPORTER:   All right.

18                 MS. FLORENCE:   Do you want all counsel as

19   well here to identify --

20                 Okay.  L. Reagan Florence on behalf of

21   plaintiff's co-counsel with Alan Anderson Law Firm.

22                 MR. UNGERMAN:   Mark Ungerman on behalf of

23   patent owner with Ungerman IP PLLC.

24                 THE COURT REPORTER:   Okay.  Dr. --

25                 MR. ANDERSON:   Or Ms. Duguay?
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 1                 THE COURT REPORTER:   Okay.

 2                 MS. DUGUAY:   Elaine -- Elaine Duguay with

 3   RWS.

 4                 THE COURT REPORTER:   All right.

 5   Dr. Benyunes?  Benyunes?

 6                 THE WITNESS:   Stephen Benyunes --

 7   Dr. Stephen Benyunes, I should say, and I'm from RWS,

 8   and I'm a translator.

 9                 THE COURT REPORTER:   Thank you.

10                 (Witness sworn at 9:36 a.m.)

11                 THE COURT REPORTER:   You can proceed,

12   counsel.

13                 MR. ANDERSON:   Thank you.

14                    DR. STEPHEN BENYUNES,

15   having been first duly sworn, testified as follows:

16                         EXAMINATION

17   BY MR. ANDERSON:

18       Q.   Dr. Benyunes, could you please state your full

19   name and present home address for the record, sir?

20       A.   Yep.  It's Stephen Alexander Benyunes, and my

21   home address is 48 Trinity Rise, London SW2 2QR, United

22   Kingdom.

23       Q.   And, Dr. Benyunes, this deposition is being

24   conducted remotely via Zoom.  Can you tell me where you

25   are currently located physically?
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 1       A.   At my home address, at 48 Trinity Rise.

 2       Q.   Okay.  Is there anyone else in the room with

 3   you?

 4       A.   There's nobody else in the house at the moment.

 5       Q.   Okay.  And do you have any sort of cellphone or

 6   personal communication device with you that is on?

 7       A.   I have a cellphone on my desk that is on, yes.

 8       Q.   Okay.  Could you please mute it or turn it off?

 9       A.   It's muted.

10       Q.   All right.  And I understand that you are being

11   represented here today by Ms. Duguay as in-house counsel

12   for RWS; is that correct?

13       A.   That's correct, yes.

14       Q.   And are you being compensated for your time

15   here today?

16       A.   I'll be making records of it and presenting it

17   to my employers to be taken into account on my time

18   sheet.

19       Q.   Okay.  Have you given testimony previously in

20   United States litigation or proceedings?

21       A.   No, I haven't.

22       Q.   Have you testified previously in any court

23   proceeding, for example, in the United Kingdom?

24       A.   No, I haven't.

25       Q.   Okay.  Do you understand that you are under
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 1   oath here today the same as you would be if you were

 2   actually in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  Did you review any documents to

 5   prepare for your testimony here today, sir?

 6       A.   No.

 7       Q.   Did you speak with anyone to prepare for your

 8   testimony here today?

 9       A.   I've had a briefing more or less just to

10   explain a little about what's involved with Elaine,

11   my -- my representative from RWS, and also with Sarika,

12   the representative of Fish & Richardson, and with my

13   immediate supervisor at RWS, David Sherman.  Oh, and

14   with one of the vice presidents at RWS as well which was

15   with Erica Gatland.

16       Q.   Could you spell her first and last name, sir?

17       A.   That's Erica, E-R-I-C-A, and Gatland, which is

18   G-A-T-L-A-N-D.

19                 I was in two separate meetings as well.

20   It wasn't altogether.

21       Q.   Okay.  Let's take the first meeting where

22   you -- in preparation for your testimony here today.

23   Who was involved in that meeting?

24       A.   That was with Sarika, Elaine, and David.

25       Q.   Was this via Zoom, I assume, or over the
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 1   telephone?

 2       A.   It was on Teams.

 3       Q.   Okay.  Do you recall when that meeting took

 4   place?

 5       A.   It was last Friday.

 6       Q.   So that'd be December 1st?

 7       A.   Yes, that's correct.

 8       Q.   Approximately how long did this Teams meeting

 9   last, sir?

10       A.   I think about half an hour, possibly a bit

11   longer.

12       Q.   Okay.  As best you can recall, what did -- what

13   were you told or what -- what were you told during this

14   meeting in preparation for your testimony here today by

15   Ms. Patel?

16       A.   Not a lot, really.  I'm starting to think what

17   I was actually told.  I was asked -- I was asked some

18   questions about a number of things.  I was told -- the

19   meeting was just in very broad terms outlining what --

20   what am I to expect, but nothing very specific, really.

21       Q.   Okay.  You said that you were asked some

22   questions on a number of things.  Do you recall any of

23   those questions, sir?

24       A.   I was asked about -- to confirm that my

25   declaration was -- was correct, and I was asked to -- I
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 1   was asked some questions -- I was asked some questions

 2   about how I prepared my translation of the -- of the

 3   text.

 4       Q.   Any other questions that you recall?

 5       A.   It's mainly just those, really, I think.

 6       Q.   Okay.  What was your response to the question

 7   when you were asked to confirm that your declaration was

 8   correct?

 9       A.   It was, yeah, just to confirm that it was

10   correct.

11                 I was also asked a little about the nature

12   of my MITI qualification as well and what was involved

13   in that, so I provided some extra detail.

14       Q.   Okay.  Did you -- did you confirm that your

15   declaration is correct?

16       A.   Yes, I did.

17       Q.   Okay.  You said you were also asked some

18   questions about how you prepared the translation.  What

19   were you asked in that regard more specifically or what

20   was your response?

21       A.   I was asked sort of broadly how I went about

22   preparing it, what would be my procedure, and I

23   responded that I translated it in the usual way, which I

24   would translate any such text, which would be to go

25   through it sentence by sentence and to -- yeah, to
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 1   translate it in a linear fashion from start to finish.

 2                 While -- while referring -- I was aware --

 3   while -- I was aware of the existence of an earlier

 4   translation that had been done by my company, and so I

 5   was also using that as reference material and where I

 6   felt the wording corresponded to the wording --

 7   essentially to the wording that I would have chosen

 8   myself, I used that as well.

 9       Q.   Okay.  The earlier transaction that -- or

10   translation that you're referring to, is that one

11   prepared by Ms. Tinworth?

12       A.   That's right, yep.

13       Q.   So you used that as the starting point or

14   template for your translation, sir?

15       A.   I certainly used it as -- I certainly used it

16   as a -- as -- as reference material, I'd say, and -- in

17   places -- or in -- in sections of it.  It was very close

18   to how I would have chosen to translate it myself, so I

19   used substantial amounts of it in my own translation.

20       Q.   Okay.  When you say that you used substantial

21   amounts of Ms. Tinworth's translation, can you give me

22   an estimate?

23       A.   Not really, no.  It might -- probably more than

24   half.

25       Q.   Okay.  In effect, you did not start from
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 1   scratch when you did the translation that you were

 2   asked -- or tasked with doing, correct?

 3       A.   Not entirely from scratch, not in the sense of

 4   having performed it blind, no.

 5       Q.   I'm sorry.  You kind of faded off there at the

 6   end.

 7       A.   Oh, sorry.  Not -- not starting from scratch in

 8   the sense of having performed it blind.

 9       Q.   Okay.  When you perform -- or when you do -- or

10   are asked to do a translation, do you normally start it

11   blind, in effect, or from scratch?

12       A.   I would always routinely search our company

13   archive for keywords or -- or telltale sections of text

14   that might find previous -- previous texts that would be

15   translated that might have useful content.  That's

16   routine procedure for me.

17       Q.   Okay.  But in this case, it wasn't looking

18   through your archive for comparable text.  Here, you

19   were given Ms. Tinworth's prior translation as the

20   starting point, correct?

21       A.   I was -- I was made aware of it.  I wasn't

22   actually given it per se, no.  I -- I -- I was made

23   aware that there was one, and I found it on the archive.

24       Q.   Okay.  So you did have -- when you were doing

25   your translation, you had Ms. Tinworth's translation
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 1   with you and you, you know, was reading through -- you

 2   were reading through that --

 3       A.   Yes.

 4       Q.   -- and utilizing it -- and utilizing it,

 5   correct?

 6       A.   On a sentence-by-sentence basis, yes.

 7       Q.   Okay.  Did you speak with Ms. Tinworth about

 8   her translation?

 9       A.   No, I didn't.  I -- I believe she was on

10   maternity leave at the time, and I believe, also, she's

11   not a current RWS employee.

12       Q.   With regard to the translation that you

13   prepared, sir, was that you reviewed prior to you

14   signing your declaration by a reviewer?

15       A.   It went through our standard complete quality

16   control procedures, so it would have been reviewed by

17   one of our revisers.

18       Q.   Do you know who that reviser was?

19       A.   No, I don't.

20       Q.   Do you know whether the revisor had any

21   changes?

22       A.   No, I don't recall.

23       Q.   Okay.  Would the standard quality control

24   process, also, to your understanding have been applied

25   to Ms. Tinworth's prior translation?
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 1       A.   Yes, it would.

 2       Q.   Did you provide any other information in

 3   response to being asked how you went about preparing the

 4   translation during your preparation Teams meeting with

 5   Ms. Patel, Ms. Duguay, and yourself other than what

 6   you've already testified to?

 7       A.   Not as I recall.  I think that's broadly

 8   everything.

 9       Q.   Okay.  Now, you said that you -- also in this

10   call was Mr. Sherman; is that correct?

11       A.   That's correct, yes.

12       Q.   Did Mr. Sherman say anything during this call

13   that you remember?

14       A.   Nothing in particular that I recall, no.  He

15   did speak, but I don't have any particular recollection.

16       Q.   Okay.  Now, are you aware that Mr. Sherman

17   signed several declarations with regard to translations

18   in this matter?

19       A.   I know that he was asked to sign one on a

20   previous occasion, yes.

21       Q.   Did you see -- or have you seen that

22   declaration of Mr. Sherman or declaration -- any of the

23   declarations of Mr. Sherman?

24       A.   No, I haven't.

25       Q.   Did you use or consider them at all in the
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 1   preparation of your translation?

 2       A.   I haven't seen any declaration of Mr. Sherman

 3   so ...

 4       Q.   Okay.  All right.  In preparing your

 5   translation, did you use any, what I'll call, machine

 6   translation in any way?

 7       A.   No, I didn't.

 8       Q.   Did you use any dictionary?

 9       A.   Can't say for sure, but very likely I did.

10       Q.   Do you recall what dictionary?

11       A.   No, not offhand, no.  I could have used a book

12   or I could have used an online resource.

13       Q.   Okay.  You don't recall either the name or

14   title of the book or the online resource?

15       A.   If it were a book, it could have been -- could

16   have been -- I have to remind myself what it's called,

17   but it's standard German to English medical textbook --

18   medical dictionary which would be the one edited by

19   Werner Bunjes, B-U-N-J-E-S.

20       Q.   I'm sorry.  B-U-N-J-E-S?

21       A.   Yes.

22       Q.   First name Werner?  First name Werner?

23       A.   If you bear with me a second, I can tell you.

24       Q.   All right.

25       A.   Werner, W-E-R-N-E-R.  It's possible I used
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 1   that.  I can't say for sure, actually.  It's not

 2   something that I would remember in relation to a

 3   particular translation.  That's just one of various

 4   books I might refer to.

 5       Q.   Okay.  Using Ms. Tinworth's translation as the

 6   starting point, do you recall how long it took you to

 7   complete your translation?

 8       A.   No, I can't say offhand.  Probably -- possibly

 9   as much as two days.  I can't say for sure.

10       Q.   Okay.  So you don't recall how long it took you

11   to complete the translation using Ms. Tinworth's

12   translation as a starting point, correct?

13       A.   No, not specifically.  It's not something I

14   would -- I do a lot -- I translate seven -- five days a

15   week, so it's -- it's not something that I log for every

16   particular -- every single job I do.

17       Q.   Do you keep a time entry?

18       A.   No, I don't.  It's not required for -- for the

19   terms of my employment.

20       Q.   Okay.  Now, I had asked you about the first

21   meeting that you had on Teams with Ms. Patel,

22   Ms. Duguay, and Mr. Sherman, and you've referenced

23   discussing -- confirming that your declaration was

24   correct, and then you -- what you described when you

25   were asked about how you went about doing the
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 1   translation, correct?

 2       A.   Yes.

 3       Q.   Okay.  Is there anything else that you recall

 4   stating during that Teams meeting last Friday with

 5   regard to how you went about preparing the translation

 6   other than what you have stated thus far?

 7       A.   No, not as I recall.

 8       Q.   Okay.  And you also said that you were asked

 9   about the nature of your MITI qualification --

10       A.   That's right, yes.

11       Q.   -- correct?

12       A.   Yes.

13       Q.   All right.  And what do you recall saying about

14   the nature of your MITI qualification, sir?

15       A.   That it was awarded on the basis of how my

16   years of experience as a professional translator in --

17   in the stated field of the qualification, that -- that

18   was one element of it.  Plus testimonials from my --

19   from representatives of my employer and by peer

20   review -- peer-review work that I had been asked to

21   complete.  And, also, just an incidental clarification

22   that although the subject that the MITI qualification is

23   in, it states just chemistry, this was because we had to

24   select -- I had to select a subject for the purposes of

25   the examination, and that was the subject that -- that I
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 1   chose out of the ones that were offered.

 2       Q.   So your MITI qualification is in the field of

 3   chemistry, is that correct, then?

 4       A.   The subject that I was examined in is in the

 5   field of chemistry.  I said I would be happy to be

 6   examined in a number of other fields as well --

 7       Q.   Okay.

 8       A.   -- at the time.

 9       Q.   The section of a chapter of the book

10   "Wochenbettbetreuung in der Klinik und zu Hause" that

11   you were asked to translate, that's not in the field of

12   chemistry, correct?

13       A.   That's correct, yes, not -- not what I would

14   describe as chemistry.

15       Q.   And did you say anything else with regard to

16   your MITI qualification?

17       A.   No, not really, that's the -- that's pretty

18   much the -- the main thing.

19       Q.   Anything else that you recall being -- that you

20   recall saying or being asked in this first preparation

21   meeting last Friday other than what you have testified

22   to so far?

23       A.   Nothing immediate springs to mind.

24       Q.   Okay.  Were you given, as you said before, a

25   very broad outline of what to expect?
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 1       A.   In very general terms only, really, because I

 2   don't think anybody present was -- I believe they

 3   weren't very clear what -- what to expect anyway so ...

 4       Q.   Okay.  Do you recall what you were told in

 5   terms of the very broad outlines of what to expect?

 6       A.   Only really that I was likely to be asked

 7   questions about -- about my translation and about my

 8   background.  No, I don't -- beyond that, I don't --

 9   don't really recall anything --

10       Q.   Okay.

11       A.   -- very concrete.

12       Q.   All right.  Then there was a second preparation

13   meeting that you referenced, is that correct, sir?

14       A.   That's right, yes.

15       Q.   And when did that second preparation meeting

16   occur?

17       A.   That was yesterday.

18       Q.   And was that in person or virtual or over the

19   telephone?

20       A.   It was on Teams.

21       Q.   Who was involved in that meeting?

22       A.   David and Elaine and Erica Gatland.

23       Q.   Okay.  No -- Ms. Patel was not part of that

24   meeting?

25       A.   No, not on that occasion.
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 1       Q.   Okay.  How long did it last?

 2       A.   Half an hour, 40 minutes.  I can't say for

 3   sure.

 4       Q.   Without giving me the substance, what was the

 5   general topic or topics for the meeting?

 6       A.   It was more about really -- more, again, about

 7   how -- you know, preparing me for the -- for the

 8   deposition, what to expect, reassuring me a bit, because

 9   I'm a translator, this isn't something I'm normally

10   asked to do so -- and, yeah.  Talking a bit about

11   presentation and -- and the -- yeah, the -- again,

12   some -- some sort of -- little bit of information on --

13   not so much information as just a guide or an outline of

14   what I might expect from the meeting.  Again, we didn't

15   really know -- didn't know what.  And, yeah, general --

16   general advice and help on how to prepare for it.

17       Q.   Okay.  Are you a -- what I'll call, a regular

18   employee of RWS, sir?

19       A.   I'm a full-time staff translator.

20       Q.   And just so we're clear, can you give us the

21   name and office address for RWS?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you work remotely, sir?

24       A.   I'm a remote worker.  I've worked remotely

25   since 2010.

0021

 1       Q.   Have you -- and you said you're a staff

 2   translator?

 3       A.   That's right, yes.

 4       Q.   How long have you been a staff translator?

 5       A.   Since 1996.

 6       Q.   Have you always been a full-time staff

 7   translator since 1996 for RWS?

 8       A.   Yes, I have.

 9       Q.   Okay.  Didn't you spend a year from September

10   of 2016 to September of 2017 working as an in-house

11   translator for Corporate Translations, Inc.?

12       A.   Corporate Translations, Incorporated, was a

13   wholly-owned subsidiary of RWS.  It was part of RWS.

14       Q.   Okay.  Was that a different position, though,

15   as an in-house --

16       A.   No.

17       Q.   -- translator?

18       A.   It was as a remote working in-house staff

19   translator.

20       Q.   Okay.  What's your undergraduate degree in or

21   your university degree in?  What area or field of

22   specialization or major?

23       A.   It's in chemistry.

24       Q.   When did you receive that, sir?

25       A.   1984.
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 1       Q.   And then you received your PhD from the

 2   University of Sussex?

 3       A.   That's right, yes.

 4       Q.   And what year was that?

 5       A.   19 -- I think it was 1998.

 6       Q.   And your field of study?

 7       A.   Chemistry.

 8       Q.   Is the -- I'm curious about these things having

 9   also gotten a degree from an English university.  The

10   abbreviation for the Doctor of Philosophy degree at the

11   University of Sussex, is it PhD or DPhil?

12       A.   It's DPhil.  It's just a different form of

13   writing.

14       Q.   Yeah.  I've only -- go ahead.  Sorry.

15       A.   Sorry.  I was going to say it's -- it's the

16   form used by Oxford and Cambridge and a number of other

17   British universities follow suit, Sussex being one of

18   them.

19       Q.   Yeah.  I've only known of Oxford being DPhil,

20   so that's why I asked.  That's why I asked.

21                 What year did you receive your MITI

22   qualification specializing in chemistry?

23       A.   I don't know, but I can tell you if you bear

24   with me.  2014.

25       Q.   Is there a reason you don't work in the field
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 1   of your PhD of chemistry?

 2       A.   Is there a reason?  There weren't enough jobs

 3   in -- in my vocation when I finished working as a

 4   postdoctoral researcher which was in 1996, which is what

 5   I have done for all but 18 months of the time since

 6   finishing my PhD, which I finished in 1987; although, I

 7   didn't -- I wasn't awarded the actual degree until a

 8   year later.

 9       Q.   What made you decide to go into being a

10   translator?

11       A.   What made me decide?

12                 It was, yeah, the need to find a -- find a

13   different career, really.  I went into it gradually.

14   During -- during the last three years of postdoctoral

15   research, I was working as a freelance translator for a

16   chemistry journal, and so it kind of led from there,

17   really.

18       Q.   Your MITI professional qualification, is that,

19   I guess what I'll call, sort of like the gold standard

20   for translation qualifications?

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) Do you understand my

23   question, sir?

24       A.   Yes, I do.

25       Q.   Okay.
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 1       A.   Is it the gold standard?

 2       Q.   Yeah.  Yes, sir.

 3       A.   It's -- it's the highest level of -- of award

 4   an offer from the principal UK professional body which

 5   is the Institute of Translators and Interpreters.

 6       Q.   Would you agree that there is a difference

 7   between translation and interpretation when it comes to

 8   going -- translating or interpreting a foreign language?

 9                 MS. PATEL:   Objection.

10       A.   Yes.

11       Q.   (By Mr. Anderson) I'm sorry?

12                 Sir, could you answer?

13                 MS. PATEL:   Same objection.

14                 MS. DUGUAY:   Objection.  You asked me to

15   confirm that.  I'm sorry.  Mute.

16       Q.   (By Mr. Anderson) Yeah.  We're just trying to

17   make sure we get a clear answer because -- so there's

18   not talking over.

19                 And you gave an answer, but it was kind of

20   blocked by Ms. Patel's objection, so I just ask you to

21   restate your answer, sir, so it's clear on the record.

22       A.   Yes, there is a difference.

23       Q.   Okay.  And what is the difference between

24   translation and interpretation?

25       A.   Translating and interpreting.  Translating
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 1   is -- as -- in the sense -- in the strict professional

 2   census is written translating of one language into

 3   another and interpreting is verbal.  The terms are used

 4   interchangeably by laypeople.

 5       Q.   Okay.  Are there other languages besides German

 6   that you translate into English?

 7                 MS. PATEL:   Objection, relevance.

 8       Q.   (By Mr. Anderson) You can go ahead, sir.

 9       A.   Yes.  At the present time, I translate French.

10       Q.   Anything other than French and German?

11                 MS. PATEL:   Objection, relevance.

12       Q.   (By Mr. Anderson) You can go ahead.

13       A.   Not at the present time.  I have translated

14   other languages in the past.

15       Q.   You'd agree with me that German is one of the

16   most complex languages?

17                 MS. PATEL:   Objection, form.  Objection,

18   foundation.

19       Q.   (By Mr. Anderson) Dr. Benyunes, just so you

20   understand, if there's an objection, you can go ahead

21   and answer once the objection is stated.  You don't need

22   to --

23       A.   Right.

24       Q.   So --

25       A.   Okay.
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 1       Q.   So my question was, would you agree that German

 2   is one of the most complex languages to translate?

 3                 MS. PATEL:   Same objections.

 4       A.   I wouldn't agree, no.

 5       Q.   (By Mr. Anderson) Why not?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   foundation.  Objection, relevance.

 8       A.   I think, you know, as global languages go most

 9   European languages, well, certainly the Germanic and

10   Romance languages, are considered among the most

11   straightforward ones.

12       Q.   Well, for example, in German, there are 16

13   different ways to say the word "the," isn't there --

14   aren't there?

15                 MS. PATEL:   Objection, foundation, form,

16   and relevance.

17       A.   I think --

18       Q.   (By Mr. Anderson) Dr. -- I'm sorry,

19   Dr. Benyunes, you know as a German translator that there

20   are 16 different words in German for the word "the" in

21   English, you know that, correct?

22       A.   No, there aren't.  There are 16 -- there are 16

23   situations covered by the word "the" and six words that

24   cover those 16 situations.

25       Q.   Sure.
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 1                 Der, die, dem, das, den.  I missed one, I

 2   think.  Der, die, dem, das, den.  What's the one I'm

 3   missing?

 4       A.   Der, die, das, dem, den, and der.

 5       Q.   Der.

 6                 Okay.  So those six different -- all

 7   right.  Thank you.

 8                 You would agree that in translating it's

 9   important that the translator understand the context of

10   what they are translating?

11       A.   Oh, for sure --

12                 MS. PATEL:   Objection, form.

13       A.   -- yes.

14       Q.   (By Mr. Anderson) Okay.  And, in fact, if you

15   were going to -- if you were asked to translate one

16   sentence, you would want to know the context for that

17   sentence in the overall piece that you're translating,

18   correct?

19                 MS. PATEL:   Objection, foundation and

20   form.

21       A.   I would generally want to know the context,

22   yes.

23       Q.   (By Mr. Anderson) What if you were asked to

24   translate a paragraph, you'd want to know the context in

25   which that paragraph appears, correct?
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 1       A.   Insofar as it wasn't immediately obvious from

 2   the content in the paragraph, yes.  Yes.

 3       Q.   Okay.  And if you are translating a section of

 4   a chapter of a book, you'd want to know what the context

 5   is of -- for that section in the chapter of the book,

 6   would you not?

 7                 MS. PATEL:   Objection, foundation.

 8   Objection, form.  Objection, relevance.

 9       A.   Yeah, there's -- there's a number of things I

10   might wish to know about the context and, yeah, not just

11   you -- not just the subject but perhaps, also, the

12   nature of the book, the age of the book, that sort of

13   thing.

14       Q.   (By Mr. Anderson) I mean, in German, you would

15   agree that a single word can have different meanings in

16   English?

17                 MS. PATEL:   Objection, form.

18       A.   That's true of any language.  That is true

19   within English.

20       Q.   Yes.  And it's certainly true in German?

21                 MS. PATEL:   Objection.

22       A.   Yeah.

23       Q.   Okay.  In connection with the translation that

24   you prepared where you used Ms. Tinworth's translation

25   as the starting point, did you ever speak with anyone
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 1   from Ms. Patel's firm or Ms. Patel while you were doing

 2   that work?

 3                 MS. PATEL:   Objection, foundation; form.

 4       A.   No, I didn't.

 5       Q.   (By Mr. Anderson) Did you ever send any e-mails

 6   directly to Ms. Patel in connection with your work

 7   translating the excerpt from Chapter 15 of the book?

 8                 MS. PATEL:   Objection.

 9       A.   The staff -- the staff translators at RWS don't

10   contact customers directly.

11       Q.   Do you know why?

12                 MS. PATEL:   Objection, foundation; form;

13   relevance.

14       A.   We have product managers who -- who are the

15   customer facing people in our team and any -- any

16   dealings or any -- any inquiries or queries we might

17   have with a -- with a client would go through the

18   product manager.

19       Q.   (By Mr. Anderson) Who was the project -- did

20   you said say "project" or "product manager"?

21       A.   Product manager.

22       Q.   Okay.

23       A.   I think that's what -- I think that's the

24   correct term.  I'm not sure.

25       Q.   Who was the project -- I'm sorry.
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 1       A.   No, I don't know an answer to your question.

 2       Q.   All right.  Do you know who the project manager

 3   was or who you interfaced with for the translation that

 4   you did?

 5       A.   Not offhand, but it would be on the record.

 6       Q.   By the way, have you ever had, what I'll call,

 7   a comparable situation where you were asked to prepare a

 8   translation and where you used the complete translation,

 9   the work of one of your colleagues such as Ms. Tinworth

10   as the starting point as you've described?

11                 MS. PATEL:   Objection, foundation.

12   Objection, form.

13       A.   I think we've covered this before.  I routinely

14   would use any useful source material that I found on the

15   company archive as -- as -- yeah, as potential material

16   to be used in my translation.

17       Q.   Okay.

18       A.   That's -- that's routine procedure.

19       Q.   Okay.  But here you had a complete translation

20   of the, you know, entire piece that you were asked to

21   translate in the form of Ms. Tinworth's prior

22   translation, right?

23                 MS. PATEL:   Objection, foundation.

24   Objection, form.

25       A.   I don't know whether I have been asked to
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 1   translate something that we've translated previously.

 2   Quite possibly, but I can't say for certain.

 3       Q.   Nothing comes to mind as you sit here today,

 4   correct?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   Nothing immediate.

 7                 MS. PATEL:   Objection, form.

 8                 MS. DUGUAY:   Objection.

 9       A.   Nothing immediate.

10       Q.   (By Mr. Anderson) And, by the way, just so

11   we're clear, when you were tasked with doing the

12   translation of, you know, this section of one chapter,

13   were you told of -- at that time of Ms. Tinworth's prior

14   work or were you handed or given or transmitted a copy

15   of her prior work?

16                 MS. PATEL:   Objection, foundation; form;

17   hearsay.

18       A.   I was made aware of it or -- yeah, I was -- I

19   was aware of it, so I found it on the company archive.

20       Q.   (By Mr. Anderson) Do you recall how you were

21   made aware of it?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you recall that at one point in the

24   process of doing the translation you were first asked to

25   translate only a single sentence?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It was -- it was a paragraph.  It might have

 3   been two paragraphs.  It was more than a sentence.

 4       Q.   (By Mr. Anderson) All right.  So your

 5   recollection -- and we'll see this when we get to some

 6   of the exhibits -- is that you first were asked to

 7   translate one or two paragraphs of the Section 15.9 in

 8   the book edited by Ulrika Harder, is that correct, sir?

 9       A.   On -- on an earlier occasion, yes.

10       Q.   Okay.  Did you complete that translation of the

11   one or two paragraphs?

12       A.   I did complete it, and then the job was

13   canceled.

14       Q.   Did you use that prior translation of the one

15   or two paragraphs in any way in connection with your

16   subsequent translation of more of Section 15.9 of

17   Chapter 15 of Ms. Harder's edited book?

18                 MS. PATEL:   Objection, form.

19       A.   Yes, I think I did, because I still had it on

20   my computer.

21       Q.   (By Mr. Anderson) Do you recall whether you

22   made any changes to that earlier one or two paragraph

23   translation in your final translation?

24       A.   No, I don't.

25       Q.   You don't recall one way or the other as you
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 1   sit here today; is that correct?

 2       A.   No, I don't recall.  No.

 3       Q.   Okay.  When you were tasked with doing the one

 4   or two paragraphs, did you review the entire section,

 5   Section 15.9 of Chapter 15, to understand the context of

 6   what you were translating?

 7                 MS. PATEL:   Objection, form and

 8   relevance.

 9       A.   I had a good look-see, yes.

10       Q.   (By Mr. Anderson) What do you mean by a good

11   look-see?

12       A.   Well -- okay.  I -- I reviewed it, if you want

13   a better word than -- yeah, ran through it, see -- see

14   where it fitted with the rest of the text.

15       Q.   Okay.  When you say you read through it, what

16   are you referring to, Chapter -- or Section 15.9?

17       A.   I can't say for sure.  This was some time ago.

18   I certainly read through some of it to try to understand

19   why my -- there was importance being attached to that

20   particular paragraph.

21       Q.   Were you told why you were being asked at least

22   initially to translate a particular paragraph?

23                 MS. PATEL:   Objection, hearsay.

24       A.   I don't recall exactly what I was told, no.

25       Q.   (By Mr. Anderson) When you performed your -- or

0034

 1   the translation that resulted in your declaration, did

 2   you review the entirety of Chapter 15 of the Harder book

 3   to understand the context of Section 15.9?

 4                 MS. PATEL:   Objection, form.  Objection,

 5   relevance.

 6       A.   I think the context was quite clear.

 7       Q.   (By Mr. Anderson)

 8       Q.   What's the answer to my question, though, sir?

 9       A.   Did I review it?

10       Q.   Did you review all of Chapter 15 in connection

11   with your translation of Section 15.9?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14       A.   I wasn't provided with Chapter 15.

15       Q.   (By Mr. Anderson) Okay.  So the -- I'm sorry?

16       A.   And -- and I -- I wouldn't have considered it

17   necessary.

18       Q.   Okay.  So the answer to my question is, no, you

19   did not read or review the entirety of Chapter 15 in

20   connection with your work translating Section 15.9,

21   correct?

22       A.   No.

23                 MS. PATEL:   Form.

24       Q.   Okay.

25       A.   That's correct, yes.
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 1       Q.   All right.  And you did not review any of the

 2   other sections in Chapter 15; for example,

 3   Section 15.10, 15.11, 15.8, you didn't review any other

 4   sections in connection with your translation of

 5   Section 15.9, correct?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   relevance.

 8       A.   That's correct.

 9       Q.   (By Mr. Anderson) Okay.  And you did not review

10   the entirety of the book where you were translating a

11   single section from a chapter, correct?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14                 MS. DUGUAY:   Objection, form; relevance.

15       A.   That's correct.

16       Q.   Okay.  You don't know what the context was for

17   the overall work that Ms. Harder edited, would that be a

18   fair statement, sir?

19                 MS. PATEL:   Objection, foundation.

20   Objection, form.  And objection, relevance.

21       A.   I'm sorry.  Could you repeat the question?  I'm

22   not sure I understand it.

23       Q.   Sure.

24                 MR. ANDERSON:   Could I have -- ask the

25   court reporter simply to restate it.
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 1                 (Court reporter read the last question.)

 2       Q.   For the book that Ms. Harder edited.

 3                 THE COURT REPORTER:   Sorry.  Okay.

 4       A.   Who is Ms. Harder?  Sorry.

 5                 MS. PATEL:   Same objections to the

 6   question.

 7       Q.   (By Mr. Anderson) Okay.  You don't recall who

 8   Ms. Harder is or know?

 9       A.   Is she the author of the whole book?

10       Q.   Well, that's -- my question is, do you know who

11   Ms. Harder is, sir?

12                 MS. PATEL:   Objection, relevance.

13   Objection, form.

14       A.   I'm not sure I do, no.

15       Q.   Okay.  Do you know who the author was of the

16   Section 15.9 that you translated?

17                 MS. PATEL:   Objections, foundation, form,

18   and relevance.

19       A.   No, I don't think I do.

20       Q.   Okay.  Do you know who the audience is or was

21   for any part of the book that you translated Section

22   15.9 from?

23                 MS. PATEL:   Objection, foundation, form,

24   and relevance.

25       A.   The original audience of the book, yes.
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 1       Q.   (By Mr. Anderson) What is your understanding of

 2   the original audience of the book?

 3                 MS. PATEL:   Objection, foundation, form,

 4   and relevance.

 5       A.   It's clinicians dealing with -- dealing with, I

 6   think, babies, certainly physicians.

 7       Q.   Okay.  You don't know the background -- or the

 8   background at all for the author of Section 15.9 that

 9   you translated, correct?

10                 MS. PATEL:   Objection, foundation.

11                 MS. DUGUAY:   Objection, foundation, form;

12   relevance.

13       A.   Not beyond the assumption that it's physicians

14   specializing in the treatment of young -- young babies

15   or children, no.

16       Q.   Okay.  Okay.  Dr. Benyunes, I'm going to share

17   my screen here and show you some documents that we're

18   going to mark as exhibits.  And I'd like to know how

19   large of a screen you're working from --

20       A.   Okay.

21       Q.   -- or looking at.  How large is the screen that

22   you're using so I know how big I can make it on my

23   screen so that it's legible for you?

24       A.   It's a -- it's a kind of standard size laptop.

25       Q.   Okay.
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 1       A.   Although, I can see it -- I can see it on a

 2   bigger screen if I look behind the laptop.  Do you want

 3   to go ahead --

 4       Q.   Yeah.

 5       A.   -- and see -- see how it looks?

 6       Q.   All right.

 7       A.   Yep.

 8       Q.   Can you see my screen now, sir?

 9       A.   Yep.  Yes, I can.

10       Q.   And it -- how far down can you see?  I'm just

11   going to -- I want to adjust size for legibility for

12   you, sir.

13       A.   I can see as far as -- where it says, of an

14   excerpt search from Section 15.9.

15       Q.   Okay.  All right.  Let me see if I -- is

16   that -- can you still read that, sir?

17       A.   No.  No.

18       Q.   No?  All right.  How about that?

19       A.   I can see that if I move things around and look

20   at my external monitor --

21       Q.   Okay.

22       A.   -- but then I --

23       Q.   Which would -- which would you prefer to look

24   at?

25       A.   I can just about read that on the laptop,
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 1   actually, if I -- if I squint.

 2       Q.   All right.  Let's make it easier.

 3       A.   Okay.

 4       Q.   Here you go.  How's that?

 5       A.   Yeah, that's good.

 6       Q.   All right.  Okay.  I just want to know so that

 7   when we look at other exhibits here I know where to

 8   start.  So I'm going to ask you, sir, to look at what we

 9   will mark as Exhibit 1.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 1.)

12       Q.   (By Mr. Anderson) It is a document that has

13   been submitted in this proceeding as MOM Exhibit 1023.

14   It has production numbers MOM_0006202 through 6235, and

15   it is a document headed, Declaration of Accuracy of

16   Translation.

17       A.   Uh-huh.

18       Q.   Do you see this document on your screen, sir?

19       A.   Yes, I do.

20       Q.   Okay.  This appears to be a declaration by

21   yourself.  And I would like to ask you to just take a

22   moment to read through this and let me know when you

23   went me to scroll down so that you can read the first

24   two pages which are -- is the declaration.

25       A.   Okay.  Yeah, you can go down.  Yep, you can
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 1   continue.  Yep.

 2       Q.   Let me stop you there.

 3                 These first two pages, do you recognize

 4   these as a declaration that you signed on or about

 5   October 27th, 2003?

 6       A.   Yes.

 7       Q.   And is that your signature on Page 2 of what

 8   will be Exhibit 1?

 9       A.   Yes, it is.

10       Q.   And did you review your declaration carefully

11   prior to signing it?

12       A.   Yes, I did.

13       Q.   And at the time you signed it, do you believe

14   that everything stated in the declaration is true and

15   correct?

16       A.   Yes.

17       Q.   And as you sit here today, do you believe that

18   everything stated in the declaration is true and

19   correct?

20       A.   Yes, I do.

21       Q.   Are there any -- so there are no changes that

22   you would like to make to your declaration as you sit

23   here today, correct, sir?

24       A.   No, I don't think so.  No.

25       Q.   All right.  Then attached to the first two
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 1   pages of what will be Exhibit 1, your declaration,

 2   Exhibit A appears to be an English language translation

 3   or -- of what is headed, 15.9 Prophylaxis of bleeding,

 4   rickets, and dental caries.

 5       A.   Uh-huh.

 6       Q.   Do you see that, sir?

 7       A.   That's right, yep.

 8       Q.   All right.  I'm going to scroll through this

 9   and ask if you recognize Exhibit A as your translation

10   that you prepared of Section 15.9.  And you tell me when

11   I can go on.

12       A.   Yes.  I believe so, yes.

13       Q.   Do you want me to keep scrolling?

14       A.   No, you've showed me enough -- or at least --

15   yeah.

16       Q.   Okay.  I'm going to keep going until I get to

17   the next exhibit on it so I can ask you that.

18       A.   Okay.

19       Q.   And we get to Exhibit B.  And I'm putting the

20   first page of Exhibit B, sir.  It is, I believe, the

21   cover of the book or the excerpt that you translated

22   this from, Wochenbettbetreuung in der Klinik und zu

23   Hause.

24       A.   Uh-huh.

25       Q.   Do you recognize Exhibit B?
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 1       A.   Yes, I do.  I'm not -- I can't remember offhand

 2   whether I -- I was provided with the -- with the first

 3   page that I can see there -- see there.  I'm not sure.

 4       Q.   Okay.  Well, then in there --

 5       A.   Or the next page.  They may have been in the --

 6   they may have been in the file I was provided.  I can't

 7   remember.

 8       Q.   Okay.  Because it looks there was a bunch of

 9   the title pages, the forward.

10       A.   Oh, no.  I wasn't -- I'm pretty sure I wasn't

11   given the whole -- that looks like the whole book.

12       Q.   Well, it's actually -- it's not the whole book,

13   but there is the forward, the table of contents, looks

14   like Chapter 1.

15       A.   No, I wasn't -- I haven't seen that before, I

16   don't think.

17       Q.   Okay.  And then we get -- keep going through

18   Chapter 1, and then we get to Page 256 of the book which

19   is -- looks like the last part of Section 15.8, and then

20   we have Section 15.9.

21       A.   Yeah.

22       Q.   Okay.  Just to be clear, sir -- and if you want

23   me to go slower, I certainly will -- the only part that

24   you were given to translate was starting at Page 18 of

25   this exhibit, I think it is, but it's the page that has
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 1   on the bottom, 15.9 Blutungs-, Rachitis- und

 2   Kariesprophylaxe.

 3       A.   Yes, that's -- that's where it started, yes.

 4       Q.   Yes.

 5                 Okay.  And then that goes to the page

 6   where Section 15.10 begins, correct?

 7       A.   Yes.

 8       Q.   Okay.  And just so -- so your recollection is

 9   that you were not provided anything other than the pages

10   that are Section 15.9; is that correct?

11       A.   I can't remember, but I don't think.  I

12   certainly didn't have all the preceding pages.

13       Q.   Okay.  So, for example, just to be clear, you

14   don't recall reading or reviewing Chapter 1, correct?

15       A.   No, I wouldn't expect to either.

16       Q.   Okay.  And the forward, you don't recall

17   reading or reviewing the forward?

18       A.   No.

19       Q.   Or the table of contents?

20       A.   No.

21       Q.   Okay.  From what you did review, Section 15.9,

22   you would agree that this book is not in a -- in the

23   pharmaceutical field or that section is not in the

24   pharmaceutical field, correct?

25                 MS. DUGUAY:   Objection, foundation; form;
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 1   relevance.

 2       A.   It's a medical textbook.

 3       Q.   (By Mr. Anderson) Okay.  So it's not a

 4   pharmaceutical field?

 5                 MS. PATEL:   Objection, foundation; form;

 6   relevance.

 7       A.   It's not in the field of -- I think it's -- I

 8   think actually it's -- I think the actual section has

 9   got a lot to do with pharmaceuticals.

10       Q.   (By Mr. Anderson) Okay.  Well, in your

11   declaration you say that you have specialized in

12   preparing translations in the pharmaceutical field.  Do

13   you see that, sir?

14       A.   Yes.

15       Q.   Okay.  And do you consider what you translated,

16   Section 15.9, to have been in the -- to be in the

17   pharmaceutical field?

18       A.   Oh, most definite.

19                 MS. PATEL:   Objection, foundation --

20       A.   Most definite.

21                 MS. PATEL:   -- form, and relevance.

22       A.   Most definitely, yes.

23       Q.   (By Mr. Anderson) Okay.  What makes the

24   Section 15.9 in your view the pharmaceutical field?

25                 MS. PATEL:   Objection, foundation; form;
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 1   relevance.

 2       A.   The field of pharmaceuticals, as I understand

 3   it, relates to all -- all -- all stages in the process

 4   by which pharmaceuticals are discovered and used from

 5   the very beginnings of the drug discovery process up to

 6   and including their use in clinical practice.  And I

 7   would regard a vitamin product as a pharmaceutical.

 8       Q.   (By Mr. Anderson) Why would you say that you

 9   regard a vitamin product as a pharmaceutical?

10                 MS. PATEL:   Objection.

11       A.   Why?

12                 MS. DUGUAY:   Objection, foundation; form;

13   relevance.

14                 MS. PATEL:   Relevance.

15       A.   Vitamin products are -- vitamin products that

16   are given to human beings in -- in pharmaceutical

17   formulations would be subject -- subject to all the

18   regulatory procedures -- all the standard regulatory

19   procedures required under national law and -- and would

20   be, as such, regarded as pharmaceuticals.

21       Q.   (By Mr. Anderson) Okay.  Looking at Paragraph 1

22   of your declaration, sir, you say that you personally

23   performed the attached translation.  Do you see that in

24   Paragraph 1?

25       A.   Yes.
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 1       Q.   Okay.  And, as I believe you testified

 2   previously, and correct me if I'm wrong, over half of

 3   what you used with adopted Ms. Tinworth's translation,

 4   correct, or a substantial --

 5                 MS. PATEL:   Objection, form.

 6       Q.   (By Mr. Anderson) -- a substantial part,

 7   correct?

 8                 MS. PATEL:   Objection, foundation.

 9                 MS. DUGUAY:   Objection, foundation; form.

10       A.   That's correct.

11       Q.   (By Mr. Anderson) Yes.  Thank you.

12                 Now, in Paragraph 1, you say you

13   translated it, and I'm looking here, it says, "An

14   excerpt from Section 15.9."  Do you see that?

15       A.   Yes.

16       Q.   Okay.  What was the excerpt from Section 15.9

17   that you translated?

18       A.   I think it's, in fact, all of Section 15.9.

19       Q.   So this description of an excerpt from

20   Section 15.9 is not accurate?

21       A.   It depends how you define excerpt.

22       Q.   Well, these are your words, and this is your

23   declaration.  What did you mean when you said that you

24   performed a translation of an excerpt from Section 15.9?

25       A.   Perhaps that was an oversight in the sense that
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 1   that wasn't -- that that wasn't the entirety -- in fact,

 2   the entirety of Section 15.9, but I think that -- well,

 3   I think that, yeah, for all intents and purposes,

 4   it's -- it's -- an excerpt can be anything up to

 5   100 percent if we're going to be very precise about it.

 6   But, yeah, perhaps it should have said, "All of

 7   Section 15.9."

 8       Q.   Okay.  But that's not what you said when you

 9   carefully reviewed this and signed it on October 27th of

10   2023, correct?

11                 MS. DUGUAY:   Objection, form.

12       A.   Yeah, perhaps I -- I overlooked that -- what I

13   would describe as a very minor detail.

14       Q.   (By Mr. Anderson) Okay.  Well, in Paragraph 2,

15   sir, of your declaration you say that the attached

16   translation is a true, full, and accurate translation of

17   the relevant excerpt from the attached German version of

18   Section 15.9.  Do you see that, sir?

19       A.   Yes, I do.

20       Q.   What's the relevant excerpt that you were

21   referring to?

22       A.   Well, it's -- it's all of it.

23       Q.   Okay.  And correct me if I'm wrong, but I

24   believe you testified that your translation would have

25   been reviewed by your quality control people at RWS
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 1   prior to you signing this declaration; is that correct?

 2       A.   That's correct, yes.

 3       Q.   To your knowledge, would that also have been

 4   true of Ms. Tinworth's earlier translation that you

 5   used?

 6                 MS. PATEL:   Objection, foundation.

 7                 MS. DUGUAY:   Objection, foundation.

 8       A.   Everything that we -- that we produce at RWS

 9   goes through our normal routine quality control

10   procedures.

11       Q.   (By Mr. Anderson) So to your knowledge -- to

12   your knowledge, that would include Ms. Tinworth's

13   earlier translation, correct?

14       A.   Yes.

15                 MS. PATEL:   Objection, foundation.

16                 MS. DUGUAY:   Objection, foundation.

17       Q.   (By Mr. Anderson) Okay.  I'm now going to share

18   my screen.  Can you see that, sir?

19       A.   Yep.

20       Q.   Okay.  And this is a document that will be

21   marked as Exhibit 2.

22                 (Exhibit marked for identification as

23                 Deposition Exhibit Number 2.)

24       Q.   (By Mr. Anderson) And it has, for the record,

25   been submitted by MOM in this proceeding as MOM_1021.
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 1   It has production numbers MOM_0006188 through -- excuse

 2   me, 6201.  And it is headed on the first page, there's a

 3   case style, but then it says, Declaration of Translator

 4   Rebecca Amy Tinworth.  Please -- I'm going to ask you --

 5   I'm going to scroll through this again.  I want you to

 6   take a minute to look at this document and tell me

 7   whether you have seen all or any part of it.

 8                 MS. PATEL:   Alan, before we do that, can

 9   we take a quick break?  We've been going --

10                 MR. ANDERSON:   Absolutely.  That's a good

11   point, and I'm glad you raised it.  I was thinking of

12   the same thing so --

13                 And by the way, Dr. -- I keep on looking

14   back at how to pronounce your name, I'm sorry --

15   Benyunes.

16                 THE WITNESS:   That's correct, yep.

17                 MR. ANDERSON:   Yeah.

18                 If any time you need to take a break to --

19   you know, a personal break to go to the lavatory or

20   anything like that, just let us know.  But let's take a

21   break now for about, what, ten minutes.  Is that all

22   right?

23                 THE WITNESS:   Okay.  Yep.

24                 MR. ANDERSON:   Okay.  So with that, we'll

25   go off the record.  It is 10:45 and come back at about
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 1   10:55.

 2                 THE WITNESS:   Okay.

 3                 (Short break taken at 10:45 a.m.)

 4                 (Proceedings resumed at 10:56 a.m.)

 5       Q.   (By Mr. Anderson) Okay.  Dr. Benyunes, you

 6   understand that you're still under oath the same as you

 7   would be if you were in court testifying?

 8       A.   Yes.

 9       Q.   And just so the record is clear, during the

10   break, did you have conversations with your counsel

11   Ms. Duguay?

12       A.   Momentarily.

13       Q.   Okay.  All right.  Just before we took the

14   break, I had showed you what will be marked as

15   Exhibit 2.  Can you see that, sir?

16       A.   I can, indeed.

17                 Can I just clarify what I had said

18   previously about Exhibit 1?

19       Q.   Well, let me ask you this:  What is the genesis

20   of your desire to clarify something that you had

21   testified to regarding Exhibit 1?

22       A.   I just checked on -- on our company archive

23   what was the source document that I was provided with

24   when I prepared the translation of Section 15.1 of the

25   book, and it was, indeed, as shown.  I wasn't sure
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 1   whether I remembered this correctly or not, but it was

 2   as shown.

 3       Q.   Okay.  Let me go back to Exhibit 1.

 4                 THE COURT REPORTER:   Counsel, can we

 5   pause for just a moment?

 6                 MR. ANDERSON:   Yes.

 7                 (Brief court reporter pause.)

 8       Q.   (By Mr. Anderson) Back on the record, sir.

 9                 Mr. Benyunes, you had said that you

10   checked the RWS archive; is that correct?

11       A.   Yes.  I just checked the job folder for this

12   job just to be sure what I had been provided with, so I

13   was provided with -- with the document shown as

14   Exhibit -- as Exhibit A.

15       Q.   Exhibit A is the translation.

16       A.   Or --

17       Q.   Or is it Exhibit B?

18       A.   -- Exhibit B, probably.  Yep.

19       Q.   All right.  So you were provided, it looks

20   like, the cover -- an image of the cover, the author

21   title page, the printer or publisher information --

22       A.   That's right, yep.

23       Q.   Yep.  All of -- all of this; the forward, the

24   table of contents.  Did you review or translate any of

25   this prior to the -- what begins with Section 15.9?
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 1       A.   I would have had a very quick look at the table

 2   of contents and the title and the -- yeah, that -- that

 3   would be sufficient --

 4       Q.   Okay.

 5       A.   -- for the purposes of establishing the context

 6   of the, the referred job at hand.

 7       Q.   Okay.  And what was it -- what did the --

 8   reviewing the title and table of contents tell you about

 9   the context of the job at hand?

10       A.   Well, it's about childcare -- about neonatal

11   childcare.

12       Q.   For a -- okay.  And for a medical provider, I

13   think you said, or a --

14       A.   Physician.

15       Q.   -- physician specializing in childcare,

16   correct?

17       A.   That's right, yeah.

18                 MS. DUGUAY:   Foundation, form.

19       Q.   (By Mr. Anderson) Okay.  So just -- just so

20   we're clear, you did not, as part of that, read

21   chapter -- or review Chapter 1 or the forward, correct?

22                 MS. PATEL:   Objection, relevance.

23       A.   No, that wouldn't be part of our standard

24   practices and it wouldn't have been -- it wouldn't have

25   added anything to my understanding of the context there.
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 1       Q.   Okay.  By the way, with regard to Exhibit 1,

 2   your declaration, prior to signing the declaration, did

 3   you discuss your translation of Section 15.9 with anyone

 4   at RWS?

 5       A.   No, I don't think so, no.  I wouldn't have any

 6   cause to.

 7       Q.   Okay.  Did you discuss your translation with

 8   Ms. Patel or anyone from her firm Fish & Richardson?

 9       A.   No.  Again, that wouldn't be -- that would be

10   highly irregular in regard to our business practices.

11       Q.   Okay.  By the way, who wrote -- who authored

12   the -- who wrote the declaration?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   It was prepared for me and presented for me

16   to -- to sign.  I think I -- I was given the opportunity

17   to amend anything that I was unhappy about, and I think

18   I -- I think I did.  I can't honestly remember.

19       Q.   (By Mr. Anderson) Okay.  But you do know that

20   you didn't write this in the first instance, correct?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I didn't create the document, no.

23       Q.   Okay.  In fact, are you aware that it was

24   created by Ms. Patel or someone at Fish & Richardson in

25   the first instance?
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 1                 MS. PATEL:   Objection, form.

 2       A.   I couldn't tell you anything.

 3       Q.   Okay.  But it was presented to you by your --

 4   the person you were working with who was -- who you

 5   don't recall --

 6                 MS. PATEL:   Objection, foundation.

 7       Q.   (By Mr. Anderson) -- within -- within RWS, the,

 8   what I'll call, client contact person?

 9                 MS. PATEL:   Same objections.

10       A.   It would -- yeah, it would have been just given

11   to -- I think it would -- I can't -- I can't really

12   recall who -- who actually sent it to me, but, yeah, it

13   was -- it was -- it was, yeah, given to me to review,

14   correct, and -- to review and correct, and then I think

15   I eventually ended up signing it, amended -- an amended

16   version of it.

17       Q.   (By Mr. Anderson) Okay.  Do you normally sign

18   declarations of accuracy of translations that are

19   prepared by your client?

20                 MS. PATEL:   Objection, foundation.

21       A.   As far as I was aware, it was prepared by my

22   company.  I had no idea who it was prepared by.

23       Q.   Okay.  If I tell you that it was -- I'm sorry.

24   I didn't mean to interrupt.  I apologize.

25       A.   I was going to say, I just wouldn't have given
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 1   it any thought provided I was completely happy about the

 2   content.

 3       Q.   Okay.  In your experience at RWS, are you

 4   usually -- are you often provided with a declaration to

 5   sign that you did not draft in the first instance?

 6                 MS. PATEL:   Objection, foundation; form.

 7       A.   I wouldn't have thought it was standard

 8   practice having to draft one's own declarations, but

 9   it's not very commonplace for me to have to sign

10   declarations.  I've maybe signed a handful of others in

11   all the time I've been at RWS.  Yeah, maybe a -- yeah, a

12   small number, but I wouldn't have drafted them myself.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number

15       Q.   (By Mr. Anderson) Okay.  All right.  Let's go

16   back now to what I said would be marked as Exhibit 2.

17   And this is document that says, Declaration of

18   Translator Rebecca Tinworth.  My first question to you,

19   sir, is the first is the declaration.  Do you see that,

20   sir?

21       A.   Yep.

22       Q.   Okay.  And have you ever seen this page

23   previously?

24       A.   The page as presented with the signatures and

25   names --
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 1       Q.   Yes, sir.

 2       A.   -- shown on the page?

 3                 No, not to the best of my knowledge, no,

 4   or at least I don't recall.  I don't see why I would

 5   have had any occasion to have seen it.

 6       Q.   Okay.  Now, you said with the name and the

 7   signatures.  Did you see it in some other form?

 8       A.   I just wanted clarification that you weren't

 9   asking me whether I had seen this in the form of a blank

10   declaration; in which case, I'd have to answer I don't

11   recall.

12       Q.   Okay.

13                 THE COURT REPORTER:   Counsel?

14       Q.   (By Mr. Anderson) Now, following the first page

15   is --

16                 THE COURT REPORTER:   Counsel?

17                 MR. ANDERSON:   Yes.

18                 THE COURT REPORTER:   I'm sorry.  My

19   writer is lagging right now.  Do you mind if I -- I need

20   to restart my -- my job.  Can you just pause for just a

21   moment, please?  I'm sorry.  I haven't had this happen

22   in a --

23                 MR. ANDERSON:   No problem.  You're the

24   most important person on the Zoom, because without you,

25   we've got nothing so you take whatever you need to fix
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 1   the situation.

 2                 THE COURT REPORTER:   Okay.  I need to let

 3   it catch up.  For some reason, it's -- I don't know why

 4   it's -- just give me -- I think I need five.

 5                 MR. ANDERSON:   That's absolutely fine.

 6   We'll wait.

 7                 THE COURT REPORTER:   All right.  Thank

 8   you.

 9                 MR. ANDERSON:   We're not going anywhere.

10                 THE COURT REPORTER:   Okay.  We're going

11   off the record.  The time is 11:08.

12                 (Deposition resumed at 11:10 a.m.)

13                 MR. ANDERSON:   All right.  We're back on

14   the record.

15       Q.   (By Mr. Anderson) Mr. Benyones, just to make

16   sure we got it on the record, I think you said that you

17   had not seen previously the first page of Exhibit 2, the

18   actual declaration, dated April 3, 2017, signed by R. A.

19   Tinworth; is that correct?

20       A.   I don't recall having seen it.

21       Q.   All right.  Following that is a translation,

22   and it is the next 13 pages.  And my question is, or I

23   will tell you based on the declaration -- it's the

24   declaration, it's the translation prepared by

25   Ms. Tinworth.
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 1                 I want you to take a minute to take a look

 2   at the exhibit and I'll scroll through as you wish.  And

 3   my question to you is whether you recognize seeing this

 4   translation that is attached to the declaration of

 5   Ms. Tinworth?

 6       A.   Yes, I do.

 7       Q.   All right.  And the -- have you seen it

 8   previously?

 9       A.   Well, yes.

10       Q.   And this is the translation that you got prior

11   to doing your work, correct?

12                 MS. PATEL:   Objection, form; foundation.

13       A.   As -- as found in the company archive, yes.

14       Q.   Sure.  This is what you got prior to doing your

15   translation, correct?

16                 MS. PATEL:   Objection, form.

17       A.   Yes.

18       Q.   And you reviewed this translation in connection

19   with doing your own translation, correct?

20                 MS. PATEL:   Objection, form.

21       A.   I wouldn't say I reviewed it.  I've used it as

22   a, as a -- as a translated aide, and I've used -- the

23   parts of it, substantial parts of it that I've used I

24   have reviewed as I've gone along, reviewed it in, in --

25   in the sense of looking at how it's phrased in relation
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 1   how I would choose to phrase it had I translated it from

 2   scratch.

 3       Q.   What you had in your -- on your screen in your

 4   computer in your possession this translation by

 5   Ms. Tinworth at the time that you did your translation?

 6       A.   I had to open.

 7                 MS. PATEL:   I objected to the question.

 8   Foundation and form.

 9       Q.   (By Mr. Anderson) So it's clear, Mr. Benyones,

10   you just need to pause because it's important we not

11   speak at the same time, especially with any delays

12   inherent in the virtual nature of this deposition,

13   because it is very difficult for the court reporter to

14   take down more than one of us speaking at once.

15       A.   All right.

16       Q.   And also unless you are told don't answer the

17   question, you just go ahead and answer after the

18   objection is stated, okay?

19       A.   Okay.

20       Q.   Thank you.

21                 With regard to your process for doing your

22   translation, sir, did you -- I'm just trying to

23   understand the process, did you first look at

24   Ms. Tinworth's translation, then go look at the original

25   text and decide whether you would change anything or did

0060

 1   you look at the original text in German, come up with

 2   what you would say and then look at Ms. Tinworth's, and

 3   if you agreed with Ms. Tinworth's you just repeated it?

 4   What was the process there, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   I would -- my standard process of it, I

 7   generally have a hard copy of the German, which is on a

 8   document holder in front of the screen, so I otherwise

 9   begin by looking at that.  And then in a sentence by

10   sentence basis reading it, deciding how I would phrase

11   it myself.

12                 Then I would, in this particular case, see

13   how it was being phrased in the, in the -- existing

14   translation.  And if, if the words chosen were

15   essentially as I would have chosen myself, I would then

16   have copied it across.

17       Q.   When you say if they were essentially what you

18   would have chosen, you would agree that in doing any

19   translation there are variations that still result in a,

20   you know, certifiable translation?

21                 MS. PATEL:   Objection, foundation.

22   Objection, form.

23       A.   Yes, of course.  There are many ways that you

24   can correctly translate something often, yeah, often,

25   very large number of ways.  We all have our own
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 1   preferences and, and, yeah, style and terminology and

 2   all the rest of it really.

 3       Q.   And that's certainly true when you are

 4   translating the German language, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   It's true of all languages.

 7       Q.   And certainly true of German?

 8       A.   Oh, for sure.

 9                 MS. PATEL:   Objection, form.

10       Q.   (By Mr. Anderson) Was there any part of

11   Ms. Tinworth's translation that you see on the screen

12   that you focused on more particularly when you were

13   doing your translation?

14                 MS. PATEL:   Objection, form.

15       A.   Only -- only the paragraph that was, I can't

16   remember one or two paragraphs I had been asked to

17   translate on an earlier occasion because that suggested

18   to me that, that there was something particularly

19   important about that particular section of text;

20   otherwise, no.

21       Q.   Okay.  With regard to that particular section

22   of text, do you recall if I put up the German language

23   version, do you recall what section of text that was?

24       A.   I would recognize it if I saw it.

25       Q.   All right.  Let's see if we can get it up
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 1   there.

 2                 THE COURT REPORTER:   I'm sorry.  Did you

 3   say I would or I wouldn't?

 4                 THE WITNESS:   I would.

 5       Q.   (By Mr. Anderson) I have put up on the screen,

 6   sir, Exhibit B of your declaration.  Do you see this,

 7   sir, as the first page?

 8       A.   Yes.

 9       Q.   All right.  I'm going to go to the start of

10   Section 15.9, and then I would ask you, if you can, you

11   tell me to scroll until I get to the paragraph that you

12   recall being told to focus on.

13                 Okay.  I'm at the start now, and I saw you

14   were looking at something on your desk.  Were you

15   referring to some piece of paper?

16       A.   I've got a print out of that, of that paragraph

17   that I was just checking so that I didn't waste your

18   time any.

19       Q.   All right.  Go ahead.

20       A.   You are scrolling fast, so I'll know when I

21   come to it.

22       Q.   All right.  I'll scroll slowly.  You tell me

23   when I come to it.

24       A.   I think it's the next page.  Okay.  Coming to

25   it now.  Yes.  Stop there.  It's a bit further down.
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 1   That's it.  Stop there.

 2       Q.   Okay.

 3       A.   Yeah.  So it's the paragraph that's kind of in

 4   the middle of the left-hand side where it says Die

 5   Anwendung.

 6       Q.   Okay.  Let me see if I can -- wait one minute

 7   here and I should be able to highlight it so we're all

 8   on the same page.

 9                 Well, I don't wait forever.  My system is

10   now being slow.

11                 It's the paragraph that begins:  Die

12   Anwendung ist einfach?

13       A.   That's right, yeah.

14       Q.   Okay.  And it was the paragraph that goes down

15   and ends in Ols uberzeugen?

16       A.   Do you recall being told why that paragraph was

17   important?

18                 MS. PATEL:   Objection and form.

19       A.   No.  No.  I'm not sure.  No, I don't recall.

20   I've known that -- well, I recognize it from having

21   asked to translate it.

22       Q.   (By Mr. Anderson) Did you change anything of

23   your earlier translation of this paragraph when you did

24   your translation of the entire section of the book 15.9?

25       A.   No, I don't think so.
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 1       Q.   Okay.  Going back to Exhibit 2, sir,

 2   Ms. Tinworth's translation -- just to be clear, do you

 3   know Ms. Tinworth or did you ever deal with her during

 4   your years at RWS?

 5       A.   No, I've never met her.

 6       Q.   Okay.  I'm now going to show you, sir, a

 7   document that I'm going to mark as Exhibit 3 or that

 8   will be marked as Exhibit 3.  It is headed, Declaration

 9   of Accuracy of Translation.  It has been marked as MOM

10   1007 in this proceeding.  And the there are no Bates

11   numbers on the document.

12                 (Exhibit marked for identification as

13                 Deposition Exhibit Number 3.)

14       Q.   (By Mr. Anderson) My question to you, sir, is

15   first off, have you ever seen this first page which is a

16   declaration of accuracy of translation, and it appears

17   to have been signed by David Joshua Sherman on or about

18   February 28th, 2003?

19       A.   No, I don't think so.  No, no, I definitely

20   haven't definitely seen.

21       Q.   All right.  There is attached to this a

22   translation, which I will represent to you for the

23   record is different from the translation of Ms. Tinworth

24   that we looked at just a little while ago.

25                 Do you recall having seen a translation or
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 1   a modification or amendment of Ms. Tinworth's

 2   translation prepared by Mr. Sherman previously?

 3       A.   I am unaware that there's more than one version

 4   of the translation.  The only version that I've seen is

 5   the version that I found on the company archive, which

 6   is presumably the amended version.

 7       Q.   The amended version or the original version by

 8   Ms. Tinworth?

 9       A.   Oh, no, sorry.  The -- well, the version done

10   by Ms. Tinworth, the finalized version that we supplied

11   to the customer.

12       Q.   Okay.

13       A.   Yeah, it hadn't occurred to me that there might

14   be more than one version of it.

15       Q.   Okay.  The version that you obtained from the

16   archive indicates that the author, or to your

17   understanding the author was Ms. Tinworth, correct?

18       A.   That she had been the translator.

19       Q.   Yes.

20       A.   Yes, I think it would have shown that on the,

21   in the record.

22       Q.   Okay.  So --

23       A.   Withdrawn.

24       Q.   Okay.  So with respect to this translation in

25   which Mr. Sherman says that he changed or added the
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 1   words "to be licked off" to make the translation a "more

 2   accurate relection of the German text" you have not seen

 3   that, correct, that translation?

 4       A.   I don't know actually.  I don't know.

 5       Q.   Okay.  Well, let's see if we can perhaps.  I am

 6   now sharing my screen, and on the left-hand side to me

 7   is the translation from, attached to Mr. Sherman's

 8   declaration and on the right-hand side is the

 9   translation attached to Ms. Tinworth's declaration.

10       A.   Okay.

11       Q.   And taking a moment to look at these two

12   paragraphs that begin with in bold "use of".  Do you see

13   that, sir?

14       A.   Uh-huh.

15       Q.   Does that refresh your recollection as to which

16   translation you consulted as you were doing your

17   translation?

18       A.   No, they seem similar.  And, yeah, as I

19   explained previously, you know, I was translating -- you

20   know, I would be translating my, the text myself

21   sentence by sentence, and as such, I would have only

22   been looking at the text, the writing of the previous

23   translation one sentence at a time.  I can't say that I

24   would have noticed categorically which was which.

25       Q.   Okay.  Well, when you did your -- when you
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 1   accessed the art of U.S. archive, do you recall that

 2   there are was only one Tinworth translation?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   I can't say for certain actually.  I think I

 5   probably noticed there was more than one on there.  I

 6   can't remember.

 7       Q.   Well, if there had been more than one

 8   translation, wouldn't you have downloaded or accessed

 9   both in your work?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I think I would have probably just -- I would

12   have probably just looked at the, the one that, that had

13   the original translator's name against it.

14                 At the end of the day it's not something I

15   would have paid that much attention to really.  I just

16   assumed it was all in order, because, ultimately, all

17   the words supplied by me are words that I have

18   essentially finalized in my own mind and approved.

19                 So, you know, the -- it hadn't occurred to

20   me actually to be honest.

21       Q.   Okay.

22       A.   I just assumed it was like, like any other job

23   that I'd be doing routinely and I don't know.

24       Q.   So going back to Exhibit 3, Mr. Sherman's

25   declaration and attached translation dated February 28,
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 1   2023, as you sit here today you do not recall one way or

 2   the other -- you don't recall, specifically, seeing a

 3   translation by Mr. Sherman, would that be a fair

 4   statement?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   No, not specifically.  No, I don't recall.  No.

 7                 (Exhibit marked for identification as

 8                 Deposition Exhibit Number 4.)

 9       Q.   (By Mr. Anderson) Okay.  I'm now going to show

10   you a document that I'm going to mark as Exhibit 4 or

11   that will be marked as Exhibit 4.  This is a document

12   headed Supplemental Declaration of Accuracy of

13   Translation, appears to be David Joshua Sherman.  For

14   the record, it's been marked as MOM Exhibit 1022, it has

15   production numbers MOM 0006255 through 6285.

16                 Looking first at the first page, actually,

17   the first two pages, first three pages signed

18   November 6th by Mr. Sherman or appears to have been

19   signed November 6th by Mr. Sherman.  Do you recall

20   having seen this declaration previously, sir?

21       A.   No, I don't, sir.  I don't know if I had any

22   occasion to.

23       Q.   All right.  Attached to the attachments to it

24   we have Ms. Tinworth's declaration, I think you said you

25   have not seen that for her, correct?
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 1       A.   Uh-huh.

 2       Q.   And then -- that's still hers, as Exhibit B, we

 3   have Mr. Sherman's previously declaration and attachment

 4   of February 28th, which you said you hadn't seen

 5   previously, correct?

 6       A.   Yes, I haven't it.  As far as I'm aware I

 7   haven't seen it.  I had no occasion to.

 8       Q.   And then as Exhibit C we have what appears to

 9   be an excerpt from an online English Cambridge

10   Dictionary.  You've not seen that previously; is that

11   correct?

12       A.   No, I don't think so.  No.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number 5.)

15       Q.   All right.  I'm going to show you, sir, it's an

16   e-mail thread which will be marked as Exhibit 5 ,if I'm

17   doing my numbers correctly.

18                 For the record it has production

19   numbers -- excuse me, M0005791 through 5809, and it is a

20   series of e-mails, and I will tell that you none of them

21   indicate that you were an arthur, recipient or copyee.

22   So I just have a few questions for you.

23                 First, do you recall seeing any of these

24   e-mails between Elizabeth Daw and Andrea Turner at RWS

25   and Ms. Patel at Fish & Richardson.  And I'll just
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 1   scroll through these slowly so you can take a look at

 2   it.  The last e-mail is dated August 4th of 2023, and

 3   the first e-mail, for the record, is dated February 14th

 4   of 2023.

 5                 So I'm now going to scroll through these

 6   slowly.  And Mr. Benyones, at the end of it, let me know

 7   whether you recall having seen any of these previously.

 8       A.   I think I can categorically say if I wasn't

 9   copied into them, I wouldn't have had the occasion to

10   have seen them.

11       Q.   Well, do you recall any of them being forwarded

12   to you by the folks at RWS?

13       A.   Do you mean the entire thread or individual

14   e-mails?

15       Q.   Individual e-mails if you recall having seen

16   any of them, please let me know and stop me.

17       A.   It doesn't look familiar.  Yeah, I can't

18   categorically say, but I can't think of any particular

19   reason why I would have needed to have seen them.

20       Q.   Okay.  I'll just keep on scrolling while we're

21   at the end, and I'll ask you a few specific questions of

22   some of them whether they do refer to you.

23       A.   No, they don't look familiar.

24       Q.   Okay.  There's a number of e-mails from an

25   Andrea Turner, key account manager.  Do you see that,
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 1   for example, on page 5802 that I have up on the screen

 2   right now?

 3       A.   Yeah.

 4       Q.   Do you know who she is?

 5       A.   The name is familiar.  I've not had any -- I've

 6   met her.  I think she's a product manager.  I'm sure

 7   I've had e-mail correspondence with her about individual

 8   jobs.  But we've got lots of product managers, so I

 9   can't be more precise than this I'm afraid.

10       Q.   By the way, have you ever done a translation

11   for the law firm of Fish & Richardson prior to this

12   translation?

13                 MS. PATEL:   Objection, relevance.

14       A.   I've done another translation for them.  I

15   couldn't say for certain whether it was before or after

16   this one.

17       Q.   Okay.  I'm going to go to the last page of this

18   exhibit, which has Bates numbered 5809, and it appears

19   to be a single full sentence.

20                 Do you recognize having seen this expert

21   that begins Die Anwendung ist einfach?

22       A.   No, I don't think so, but I can't say for

23   certain.

24       Q.   Okay.  I'm going to go to Bates numbered page

25   MOM 0005796, and in it at the bottom of that page is
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 1   e-mail from Ms. Patel to Andrea Romero-Perez, Elizabeth

 2   Daw and Andrea Turner at RWS.  It is dated July 28,

 3   2023.  Do you see that, sir, on the screen?

 4       A.   Yes.

 5       Q.   First off, do you recognize the name Andrea

 6   Romero-Perez?

 7       A.   Again, the name looks familiar.  I would have

 8   guess it was another product manager --

 9       Q.   All right.

10       A.   -- of which there are many.

11       Q.   Okay.  In the e-mail from Ms. Patel, she asks

12   or tells Ms. Perez that she would like a quote, a new

13   translator to translate just that sentence and how long

14   it would take to get a signed declaration.  Do you see

15   that, sir?

16       A.   Yes.

17       Q.   Do you, seeing that, confirm what I believe you

18   testified to previously that initially you were asked

19   simply to translate a single sentence?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   No, I think I was asked to translate a single

22   paragraph.

23       Q.   Okay.

24       A.   I think.

25       Q.   All right.  You don't recall for sure?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   No, I don't actually.  No.

 3       Q.   All right.

 4       A.   I think it was a paragraph.

 5       Q.   All right.  I'm going to go up to the next

 6   e-mail on the thread on this page.  It's to Ms. Patel

 7   from Ms. Perez, dated, looks like, July 28th, 2023.  Do

 8   you see that, sir, on the screen?

 9       A.   Yeah.

10       Q.   Okay.  And in this, Ms. Perez says that, quote,

11   We could have this returned to you by close of business

12   UK time, 1st August, as the translator would need to

13   spend time looking at the context of the text and not

14   just translating a sentence.  Do you see that, sir?

15       A.   Yes.

16       Q.   Does that at all refresh your recollection that

17   you initially were asked to simply translate a single

18   sentence?

19                 MS. PATEL:   Objection, foundation; form.

20       A.   No, not really.  No.  Just sentence.  The

21   difference between one sentence and one paragraph is not

22   enormous.

23       Q.   Okay.  Would you agree with Ms. Perez's

24   statement that quote, The translator would need to spend

25   time looking at the context of the text and not just
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 1   translating a single sentence, close quote?

 2                 MS. PATEL:   Objection, foundation.

 3       A.   Yes.

 4       Q.   Thank you.  I'm now going to go up to, it's

 5   actually the top of Bates numbered page 5795 and the

 6   bottom of Bates numbered page 5794.

 7                 And first looking at 5795, there's an

 8   e-mail from Ms. Perez to Ms. Patel, copied to Ms. Daw

 9   and Ms. Turner, dated July 31st, 2023.  And in it it

10   identifies you as the translator.  Do you see that?

11       A.   Yeah.

12       Q.   Do you recall having any conversations with

13   Ms. Perez when you were apparently selected to do this

14   translation?

15                 MS. PATEL:   Objection, form.

16       A.   I can't remember.

17       Q.   All right.  Scrolling up, there is another

18   e-mail from, in response to Ms. Romero's, or excuse me,

19   Ms. Perez's e-mail identifying you.

20                 The next e-mail is from Ms. Patel to

21   Ms. Perez, copies to Ms. Daw and Ms. Turner, dated

22   August 2nd, 2023, in which Ms. Patel says, quote, We

23   would like to work forward with Mr. Benyones performing

24   this additional translation with one minor revision.

25   Could he translate the entire paragraph in which the
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 1   relevant sentence is located and not just the relevant

 2   sentence.  Please let us know if there will be any

 3   changes in the cost to do so.  Do you see that, sir?

 4       A.   Yes.

 5       Q.   Okay.  Does that refresh your recollection that

 6   your initial assignment that you were -- at least the

 7   initial assignment that you recall was simply translate

 8   a paragraph?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   It doesn't refresh my memory at all because it

12   doesn't add anything further to my recollection that I

13   was asked to translate a paragraph.

14       Q.   All right.  Moving up to 5794, it's an e-mail

15   from Ms. Patel to Ms. Perez, copy to Ms. Daw and

16   Ms. Turner, dated August 2nd, 2023, in which Ms. Patel

17   says, Please find a draft declaration for Mr. Benyunes,

18   and the highlighted paragraph we'd like him to translate

19   for review.  Do you see that?

20       A.   Yes.

21       Q.   Do you recall having received a draft

22   declaration prepared by Ms. Patel or someone at her firm

23   which included the highlighted paragraph that they

24   wanted you to review?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I can hardly remember.  It's been provided with

 2   the paragraph, and then at a later stage being provided

 3   with a declaration.  I don't have any recollection of

 4   the origins of the declaration.  I remember being asked

 5   to approve the content, and I think I asked to have some

 6   changes made to it, as I recall -- as I recall.  It's

 7   stuff that I don't remember in minute detail at this

 8   point.

 9       Q.   All right.  Okay.  Well, this is sent with

10   the -- do you have any reason to believe that Ms. Patel

11   did not send Ms. Perez a draft declaration for you with

12   the highlighted paragraph they wanted you to translate?

13                 MS. PATEL:   Objection, foundation.

14   Objection, form.  Objection, relevance.

15       A.   It's not something that would have crossed my

16   mind where the declaration had come from.

17       Q.   Yeah.

18       A.   I think probably I just assumed it come

19   in-house from my own company.

20       Q.   Okay.  Well, my question is, I thought you

21   testified that you don't recall seeing the draft

22   declaration in the highlighted paragraph?

23                 MS. PATEL:   Same objection.

24       Q.   Or do you recall it?

25                 MS. PATEL:   Same objections.
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 1       A.   Separately, yes.

 2       Q.   Okay.

 3       A.   Draft declaration and the highlighted

 4   paragraph.

 5       Q.   Okay.  You do recall seeing that?

 6       A.   Separately, yes.

 7       Q.   Okay.  Do you recall -- this is dated

 8   August 2nd at 1836, and I believe that's the local time

 9   for Ms. Patel, which would be 6:36 central standard

10   time, which I believe would be 0036 summertime.  Do you

11   see that, sir?

12       A.   Yes.

13       Q.   All right.  The next e-mail is an e-mail from

14   Ms. Perez to Ms. Patel and copies to Ms. Daw and

15   Ms. Turner, dated August 3 at 4:37 a.m., so the next

16   day.  I believe that would be 10:37 a.m., I believe,

17   summertime.

18       A.   Yes.

19       Q.   In it Ms. Perez provides, says there are some

20   comments from you.  Do you see that, sir?

21       A.   Yes.

22       Q.   Okay.  Do you -- does this refresh your

23   recollection that you -- or does this confirm that you

24   received the declaration drafted by Ms. Patel with the

25   highlighted paragraph attached and that you reviewed and
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 1   provided comments on the draft declaration?

 2                 MS. PATEL:   Objection, foundation.

 3   Objection, form.

 4       A.   Oh, I certainly remember receiving the

 5   declaration.  I just don't remember where it came from,

 6   that's all, or even giving it any thought.

 7       Q.   All right.  But do you recall making these

 8   comments to the draft declaration?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   Yes, they look familiar now.

12       Q.   Okay.  And to the best of your recollection,

13   those are comments and responses to specific client

14   inquiries that you made and passed on to Ms. Perez,

15   correct?

16                 MS. PATEL:   Objection, foundation.

17       A.   I think I just making -- because I can't

18   remember what originally it said.  I think I'm just

19   clarifying or making it a little clearer.  I can't

20   remember exactly what the nature was of the things that

21   I was rephrasing actually.

22       Q.   All right.

23       A.   It's minor things I expect.

24       Q.   All right.  Let's go up to Bates numbered

25   page 5792.  There is an e-mail from Ms. Patel to

0079

 1   Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th

 2   of 2024, says, quote, Thank you for this information.

 3   Attached please find a revised draft of Dr. Benyunes's

 4   declaration to include his title and the signature

 5   block.  Do you see that?

 6       A.   Yes.

 7       Q.   Now, that was sent on August 4th at 1642, so

 8   4:54 p.m. central time and after 10:00 p.m. -- almost

 9   11:00 p.m. London time.  And that is -- it appears to be

10   less than two days or about two days after Ms. Patel

11   sent a draft declaration to Ms. Perez.  Do you see that?

12                 MS. PATEL:   Objection, foundation.

13       Q.   Here we have on the August 2nd e-mail at 1836,

14   Ms. Patel saying here, Attached is a draft declaration

15   with the highlighted paragraph, and then less than two

16   days later, Here is the revised draft with the title.

17   Do you see that?

18                 MS. PATEL:   Objection, foundation.

19   Objection.

20                 MR. ANDERSON:   Excuse me, counsel.

21   What's the lack of foundation to the question do you see

22   that?

23                 MS. PATEL:   He already testified that

24   he's not a party to this chain, he doesn't know anything

25   about these e-mails.  I mean, he doesn't have personal
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 1   knowledge of any of these correspondences or what they

 2   reflect or anything like that.

 3                 MR. ANDERSON:   Well, counsel, my question

 4   was does -- do you see it?  It's a question whether he

 5   is physically capable of seeing it with his eyes.

 6                 There's is nothing missing in foundation

 7   about that unless Mr. Benyunes has certainly gone blind

 8   in the last minute.  Please listen to my question before

 9   us say a bunch of instructions that are not relevant.

10                 MS. PATEL:   That's --

11       Q.   (By Mr. Anderson) Mr. Patel -- excuse me.

12   Mr. Benyunes, do you see this e-mail?

13       A.   I can see the e-mail on the screen.

14       Q.   Excellent.  Now, the first e-mail that

15   included -- that attached -- that drafted the

16   declaration for Ms. Patel is dated August 2nd.  Do you

17   see that?

18       A.   Yes, sir.  I'm starting to get very lost with

19   all these dates, but I can see that that's dated

20   August the 2nd.

21       Q.   All right.  My question to you, sir, is does

22   this refresh your recollection that you completed the

23   translation of the single paragraph that was provided to

24   you in less than two days?

25                 MS. PATEL:   Objection, foundation.
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 1   Objection, form.

 2       A.   I would have completed a translation of a

 3   single paragraph in less than two days, yes.

 4       Q.   All right.  When you did this translation of

 5   the single paragraph, did you refer to Ms. Tinworth's

 6   original translation?

 7       A.   Yes, I suppose so.  Yes.

 8       Q.   All right.  So to the extent that you agreed

 9   with her translation of that single paragraph, you

10   adopted her language as you testified to previously,

11   correct?

12                 MS. PATEL:   Objection, foundation.

13       A.   I would have adopted her language where I felt

14   it corresponded to how, how I would have expressed it in

15   my own words, yes.

16       Q.   Okay.  And then if we go to the first page in

17   the exhibit, 5791, there's an e-mail from Ms. Patel,

18   dated August 4th, 2023, sent about 20 minutes after the

19   document, or after the here is the revised draft e-mail

20   on August 4th at 1654.  So about 20 minutes later at

21   1714 she sent an e-mail saying, Could you please hold

22   off on these.  Do you see that?

23       A.   I can see that, yes.

24       Q.   Do you recall being told that the translation

25   project was off?
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 1       A.   Yes, I do.

 2       Q.   Okay.  Do you recall being told why?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   No.  No.  That's not the sort of information

 5   I'm normally given as a translator.

 6       Q.   All right.  I'm going to show you a document

 7   will be marked Deposition Exhibit 6.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 6.)

10       Q.   Do you see that, sir, first page?

11       A.   Yeah.

12       Q.   All right.  For the record, this has Bates

13   numbers MOM --

14                 MR. ANDERSON:   Excuse me.  I'm sorry, but

15   Ms. Duguay, I'm afraid I have to ask you to excuse

16   yourself from this meeting because this document is

17   marked confident attorney's eyes only, so I'm not

18   allowed to show it -- you're not allowed to have access

19   to it unless counsel for MOM is willing to waive the

20   designation.

21                 MS. PATEL:   Does that excuse me come now

22   or do I --

23                 MR. ANDERSON:   If she wants to -- let me

24   ask this, Counsel Ms. Patel, are you willing to waive

25   the designation on this exhibit?

0083

 1                 MS. PATEL:   Can we scroll through it?

 2                 MR. ANDERSON:   Sure.

 3                 MS. PATEL:   Can you start at this top,

 4   please, Alan.

 5                 MR. ANDERSON:   Although scrolling through

 6   it with Ms. Duguay seeing it.

 7                 MS. PATEL:

 8                 MS. DUGUAY:   I'm happy to jump off and

 9   jump back in.

10                 MR. ANDERSON:   Can you -- what's the best

11   way to do this?  Stop your -- turn off your monitor and

12   you won't be able to see it, or stop your video, pause

13   your video.

14                 MS. DUGUAY:   I can stop video, certainly.

15   I can turn my laptop or jump off for a moment.

16                 MR. ANDERSON:   It's Ms. Patel's call.

17                 MS. DUGUAY:   I'm happy to jump off,

18   Ms. Patel.

19                 MR. ANDERSON:   Because it's designation.

20                 MS. PATEL:   We can de-designate this

21   document.  She can stay on.

22                 MR. ANDERSON:   All right.  Thank you.

23   And I apologize, I did not notice that Exhibit 5, which

24   we just saw, also has the same highly confidential

25   attorneys eyes only designation.  Are you agreeable to
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 1   de-designate Exhibit 5, otherwise, we have a problem

 2   with Ms. Duguay having seen it?

 3                 MS. PATEL:   We can de-designate that one

 4   well.  Alan, correct me if I'm wrong, I believe we sent

 5   an undated e-mail de-designating all of this e-mail

 6   correspondence after it was designated?

 7                 MR. ANDERSON:   I don't recall that.

 8   These are the versions that we have.  If you

 9   de-designated them, I think you need to send a version

10   without the designations.

11                 MS. PATEL:   We --

12                 MR. ANDERSON:   If you did, then great, we

13   are home free.  If you didn't, I would ask you to do

14   that.

15                 MS. PATEL:   We sent that e-mail.

16                 MR. UNGERMAN:   I recall seeing the e-mail

17   de-designating them, but I did not substitute versions

18   of that.

19                 MR. ANDERSON:   That explains the

20   question.  That was, for the record, Mr. Ungerman.

21                 I would ask, just so we don't have the

22   difficulty, when you get a chance, please send versions

23   that don't have the designation at the bottom.

24                 MS. PATEL:   Will do.

25                 MR. ANDERSON:   Thank you.  All right.
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 1   Back to you, Mr. Benyunes.

 2       Q.   (By Mr. Anderson) For the record, this is an

 3   e-mail thread and attachment that has Bates numbers MOM

 4   0005857 through 5872.

 5                 I'm going to refer you only to the last

 6   two pages of this exhibit, which are an attachment to

 7   one of the e-mails.  And this appears to be a draft of a

 8   declaration for you, Mr. Benyones.  And I'm going to

 9   scroll through this and ask whether you recall having

10   seen this draft previously?  And this draft is dated

11   August 2nd, 2023.

12       A.   I can't say for sure.

13       Q.   All right.  Do you have any reason to believe

14   this is not the draft declaration that was sent to

15   Ms. Perez by Ms. Patel on or about August 2nd, 2023?

16                 MS. PATEL:   Objection, foundation.

17       A.   I can't answer that question.  I have no idea.

18       Q.   All right.  If you look at paragraph 2, it

19   references an attached translation of the relevant

20   excerpt from the attached German version of Section 15.9

21   of "Wochenbettbetreuung in der Klinik und zu Hause."  Do

22   you see that?

23       A.   Yes.

24       Q.   And the relevant excerpt is highlighted on

25   page 259.  Do you see that?

0086

 1       A.   Yes.

 2       Q.   Do you recall having received a copy of Section

 3   15.9 with an excerpt on page 259 in the document

 4   highlighted?

 5       A.   Some of the questions you're asking me, you're

 6   asking me to distinguish between things I remember about

 7   when I translated the first paragraph and the second

 8   job, and it's difficult to say for sure.  I think so,

 9   yes.  Yeah, I think so.  Yes.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 7.)

12       Q.   (By Mr. Anderson) Okay.  All right.  I'm going

13   to show you now a different document which the will be

14   marked Exhibit 7.  This is e-mail thread and attachment.

15   The first Bates numbered page is MOM 0005840 and the

16   last Bates numbered page is MOM 0005853.

17                 Looking at the first e-mail on the first

18   page of the exhibit, sir, it's from Ms. Patel to

19   Ms. Perez dated August 4th, 2023 at 3:54 p.m.  Do you

20   see that, sir?

21       A.   Yes.

22       Q.   And it references, Attached please find a

23   revised draft of Dr. Benyunes's declaration to include

24   his title in the signature block.  Do you see that?

25       A.   Yes.
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 1       Q.   And if we then go to the attachment, there is a

 2   draft declaration of accuracy.  And if we go to the

 3   second page, it appears that your title is included in

 4   the signature block.  Do you see that?

 5       A.   Yes.

 6       Q.   Do you recall having received this draft

 7   declaration during your work relating to translating a

 8   single paragraph?

 9                 MS. PATEL:   Objection, form.

10       A.   Not specifically.  I may have done -- I

11   honestly can't remember.

12       Q.   Going up to page 0005843, there's an e-mail

13   from Ms. Perez to Ms. Patel, copied to Daw and

14   Ms. Turner dated January 28, 2023, which references a

15   sentence to be translated.  Do you see that, sir?

16       A.   Yes.

17       Q.   Do you recall having seen this e-mail

18   previously, I know you're not an addressee, but do you

19   recall it ever being forwarded to you?

20       A.   Doesn't look familiar.  I can't say for sure.

21       Q.   Okay.  This does not refresh your recollection

22   of being initially tasked with translating only a single

23   sentence?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I can't remember.  I absolutely can't remember
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 1   whether I was asked to translate a sentence or a

 2   paragraph.  That's not very much to me really

 3   necessarily.  It's a small section of text.

 4       Q.   I'm sorry.  When you say it's a small section

 5   of text what is antecedent for it's?

 6       A.   Well, whether it's a sentence or a paragraph,

 7   it's a small section of text.  I honestly can't remember

 8   some of these things in minute detail.

 9       Q.   Okay.  Now, we saw an e-mail from Ms. Patel in,

10   I think it was dated August 4th saying to stop work on

11   the project.  And you recall it being -- I believe, you

12   testified you recall being told to stop work on the

13   project at that time, correct?

14       A.   I can't say right now.  I don't recall when it

15   was told, but I do recall being told that.

16       Q.   Okay.  Do you recall at some point in time

17   being told that the project or some aspect of the

18   project was back on, if you will?

19       A.   Well, when I was sent or asked to translate the

20   whole Section 15.9, whenever that was.

21       Q.   All right.  I'm going to show you what will be

22   marked as Exhibit 8.

23                 (Exhibit marked for identification as

24                 Deposition Exhibit Number 8.)

25       Q.   (By Mr. Anderson) This is an e-mail thread, the
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 1   first page and an attachment, first page has Bates MOM

 2   0006286 and the last page is MOM 0006308.  I'm first

 3   going to direct your attention, sir, to page 6288.

 4                 At the bottom of that page there's an

 5   e-mail from Ms. Daw to Ms. Patel on August 4th at

 6   11:29 a.m. saying, Thank you for confirming.  We will

 7   put both parts on hold.  Do you see that?

 8       A.   Yes.

 9       Q.   It says that, Mr. Benyunes has already

10   completed the translation of the paragraph in question.

11   Do you see that, sir?

12       A.   Yes.

13       Q.   Okay.  Do you have a copy of your translation

14   of the single paragraph?

15                 MS. PATEL:   Objection, foundation.

16   Objection, relevance.

17       A.   I've got it somewhere, yes.

18       Q.   Okay.  As you sit here, however, you can't tell

19   us whether there are any differences between the

20   translation that you did of just the paragraph or the

21   translation that you later did of Section 15.9 for that

22   paragraph; is that correct?

23                 MS. PATEL:   Objection, foundation.

24       A.   Sorry.  I can't say categorically, but -- no, I

25   can't say categorically.  No.

0090

 1       Q.   Okay.  I'm going to move up on that page and

 2   there is an e-mail from Ms. Patel to Ms. Daw, copy to

 3   Ms. Turner dated October 13th of 2023, and it says in

 4   part, quote, We would like to move forward with

 5   Dr. Benyunes preparing a complete translation for

 6   Section 15.9, pages 18 to 23 of the attached reference

 7   at this time.  When you get the chance, could you please

 8   provide me with a quote and expected turnaround for this

 9   project.  Do you see that, sir?

10       A.   Yes.

11       Q.   Do you recall in about the middle of October

12   being told that now you were, they -- that now Ms. Patel

13   wanted a complete translation for Section 15.9?

14       A.   Not in that form.  I'm not given the names of

15   individual people, customers.  I was just being asked to

16   do this in very general terms.

17       Q.   Okay.  When you say very general terms, can you

18   give me an example what you mean by very general terms?

19       A.   The way I work those, operate, I would have had

20   what we call a job card in my schedule with the internal

21   job reference number, the name of the customer, and I

22   would have registered that it was there, and little

23   more, really.  I would have probably recognized the name

24   Fish & Richardson because I've done the previous

25   paragraph, but that's all.  And then right when it
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 1   came -- when it came to do the job it would have, yeah,

 2   I would have realized what it was.

 3                 MS. PATEL:   Alan, two questions.  Seems

 4   like we've been going for an hour and 35.  Do you guys

 5   plan on taking any additional breaks or taking a lunch

 6   breaks at all?

 7                 MR. ANDERSON:   I was hoping to finish

 8   this up relatively quickly and then take a break before

 9   the next one, so if it's all right with Mr. Benyones and

10   Ms. Escobar are the critical people here.  Do either of

11   you need a break?

12                 THE WITNESS:   I would --

13                 MR. ANDERSON:   Go ahead, Mr. Benyones.

14                 THE WITNESS:   If we're going to be done

15   in the next ten minutes, I'm happy to carry on, but

16   otherwise I'd like a toilet break.

17                 MR. ANDERSON:   Okay.  Well, I'm hopeful

18   that we will be done in the next ten minutes.  Let's

19   press on, is that all right?

20                 MS. PATEL:   Ms. Escobar, is that okay

21   with you?

22                 MR. ANDERSON:   I see the thumbs up.

23   Thank you.

24       Q.   (By Mr. Anderson) So Mr. Benyones, do you

25   recall how it was communicated to you on or after
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 1   October 13th that you now were to do a complete

 2   translation for Section 15.9, other than just a job card

 3   showing up in your --

 4       A.   I can't remember.  I may have had a -- there

 5   may have been a -- I may have had an explanatory e-mail.

 6   I can't remember.

 7       Q.   All right.  If I scroll up to Bates numbered

 8   page 6287, there's an e-mail from Ms. Daw to Ms. Patel

 9   telling her the cost for translating the five pages into

10   English and saying that if the confirmation is received

11   on that day it would be done by 24 October, so about a

12   week.

13                 And then there's an e-mail from Ms. Patel

14   two days later saying that they will provide a

15   declaration for your review and comment.  Do you see

16   that?

17       A.   Yeah.

18       Q.   Do you recall receiving another draft

19   declaration for your review and comment?

20                 MS. PATEL:   Objection, form.

21       A.   I mean, I remember being given a declaration.

22   Yeah, I can't recall specifics of it.

23       Q.   Okay.  If we scroll up to the first page 6286,

24   there is an e-mail at the top from Ms. Patel to Ms. Daw

25   that says, Attached please find a draft declaration for
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 1   Mr. Benyones review and comment.  Please let us know if

 2   he has any revisions.  Do you see that, sir?

 3       A.   Yes.

 4       Q.   Okay.  And then if we scroll all the way to the

 5   end, beginning at page 6307, there's a draft

 6   declaration.

 7       A.   Yeah.

 8       Q.   Do you recall that as the draft declaration

 9   that you received to review?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Not specific.  I mean, these declaration they

12   all look alike to me really.  All I recall is being

13   given a declaration to review, having had the

14   opportunity to review it, and then signing the finalized

15   repeat version.  I don't remember anymore detail than

16   that.

17       Q.   All right.  I will tell you, and if you want if

18   you don't believe me, we can go and look at the one you

19   actually signed.  But this draft which is undated and

20   unsigned appears to be identical in the language for the

21   declaration that you actually signed?

22       A.   Okay.

23       Q.   Okay.  Do you -- does that refresh your

24   recollection that whatever draft you received to signed

25   you had no further changes?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It's too much detail for me to remember.  I'm

 3   sorry.

 4       Q.   (By Mr. Anderson) Do you recall who you

 5   received communications from at RWS with regard to this

 6   project?

 7       A.   No, not off the top of my head.  No.

 8       Q.   Do you recall who you sent your translation or

 9   signed documents to in connection with this project?

10                 MS. PATEL:   Objection.

11       A.   We don't -- sorry.

12                 MS. PATEL:   You can go ahead.

13       A.   We don't send translations.  We upload them to

14   a job folder on our document management system.

15       Q.   Okay.

16       A.   And I'm not sure who I -- I can't remember who

17   I sent the declaration to.

18       Q.   All right.

19                 MR. ANDERSON:   Thank you, Mr. Benyones.

20   I have no further questions for you at this time.  I

21   appreciate your time here today.

22                 THE WITNESS:   I thank you.

23                 MS. PATEL:   Alan, are you passing the

24   witness?

25                 MR. ANDERSON:   Yes.  Yes.
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 1                 MS. PATEL:   Does Ms. Duguay get to ask

 2   questions or does it go straight to me?

 3                 MR. ANDERSON:   Straight to you.  This is

 4   the same as we were in trial direct, in effect.

 5                 MS. PATEL:   Sounds good.

 6                         EXAMINATION

 7   BY MS. PATEL:

 8       Q.   Dr. Benyunes, we spoke briefly on Friday; is

 9   that correct?

10       A.   That's correct, yes.

11       Q.   And that information included Ms. Duguay,

12   correct?

13                 MR. ANDERSON:   Objection, leading.

14       A.   That's right, yes.

15       Q.   (By Ms. Patel) Was Mr. Sherman part of that

16   conversation?

17       A.   Come to think of it, I don't think he was

18   actually.

19       Q.   Okay.

20       A.   I can't remember now.

21       Q.   Okay.  If I represented to you that he wasn't,

22   would that be something that you would disagree with?

23                 MR. ANDERSON:   Objection, leading.

24       A.   No, I wouldn't disagree with it because I can't

25   remember to be honest.
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 1       Q.   You reviewed your declaration before this

 2   deposition; is that right?

 3       A.   Yes, I did.

 4       Q.   And you reviewed it again today as counsel

 5   asked questions?

 6       A.   Yes.

 7                 MS. PATEL:   Alan, can you remind me the

 8   exhibit number of his signed declaration or can the

 9   court reporter did that, please?

10                 MR. ANDERSON:   It's Exhibit 1.  Would you

11   like me to put it up on the screen?

12                 MS. PATEL:   Yes, please.

13       Q.   (By Ms. Patel) Counsel asked you questions

14   about Exhibit 1; is that right?

15       A.   Yes.

16       Q.   Specifically, I believe he asked questions

17   about language in paragraphs 1 and 2; is that correct?

18       A.   As I recall, yes.

19       Q.   Okay.

20                 MS. PATEL:   Alan, can you please scroll

21   down to paragraph one.

22       Q.   Paragraph 1 says that you personally performed

23   the attached translation from German to English of an

24   excerpt of Section 15.9 of a reference that translates

25   to child bed care in clinics and at home.
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 1                 If I refer to that reference as Harder

 2   would you understand that that is what I am referring to

 3   that reference?

 4       A.   In the sense of the author of the book?

 5       Q.   Yes.

 6       A.   Yes, I would.

 7       Q.   Okay.  In the same similar language, I guess,

 8   is also in paragraph 2 of the relevant excerpt from the

 9   attached German version of Section 15.9 of Harder,

10   correct?

11                 MR. ANDERSON:   Objection, leading.

12       A.   Yes, correct.

13       Q.   (By Ms. Patel) What is your understanding of

14   what you reviewed when you wrote those two paragraphs?

15                 MR. ANDERSON:   Object to the form of the

16   question.

17       A.   Well, it's actually correct that I personally

18   performed the translation, and the attached translation

19   is, to the best of my knowledge, a truthful and accurate

20   translation.  I appreciate that, perhaps, it should say

21   Section 15.9, rather than an excerpt from Section 15.9,

22   which is an oversight.

23       Q.   And just for clarification, let me rephrase

24   that question.

25                 What is your understanding of what you
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 1   reviewed.

 2                 MR. ANDERSON:   Object to the form of the

 3   question?

 4       A.   The wording of the two paragraphs.  I don't

 5   understand what you're asking me beyond that.

 6       Q.   Did you review all of Section 15.9?

 7       A.   Did I review it?  I translated all of Section

 8   15.9.

 9       Q.   So you translated the entire Section 15.9,

10   correct?

11                 MR. ANDERSON:   Object to the form of the

12   question; leading.

13       A.   Yes.  I translated it, yes, with, you know,

14   basing sections of my translation on an earlier one.

15   But I take full responsibility for my translation.

16       Q.   Did you translate the entire section or just an

17   excerpt of Section 15.9?

18       A.   All of it in the sense that I've translated it,

19   in the sense that I execute my role as a translator on

20   all jobs routinely.

21       Q.   And with that clarification, do you sitting

22   here today, believe that the statements in your

23   declaration are true?

24                 MR. ANDERSON:   Object to the form of the

25   question.
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 1       A.   Yes, I do.

 2       Q.   (By Ms. Patel) And you reviewed your

 3   translation before this deposition, correct?

 4                 MR. ANDERSON:   Objection, leading and

 5   asked and answered.

 6       A.   I did when I completed it.  I'm not sure I

 7   reviewed it since.

 8       Q.   You completed it after you reviewed it, right?

 9                 MR. ANDERSON:   Objection, leading; also

10   mischaracterizes his testimony.

11       A.   Yes, I did.

12       Q.   Did you review your translation today during

13   this deposition with counsel?

14                 MR. ANDERSON:   Object to the form of the

15   question.

16       A.   I haven't reviewed it today, no.

17       Q.   When is the last time you reviewed it?

18       A.   Probably when after I completed it.

19       Q.   Sitting here today --

20       A.   Sorry.

21       Q.   Go ahead.

22       A.   I was just going to say I have no cause to

23   review it again because I already signed this

24   declaration that it is a true, full and accurate

25   translation, so I didn't really see that there's any
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 1   need to review it again.

 2       Q.   So sitting here today, do you still believe

 3   that your translation is true accurate and complete?

 4       A.   To the best of my knowledge, yes.

 5                 MS. PATEL:   No further questions.

 6                 MR. ANDERSON:   I have just a couple

 7   follow up questions for you, Dr. Benyunes.

 8                        REEXAMINATION

 9   BY MR. ANDERSON:

10       Q.   Mr. Benyunes, earlier when I asked you about

11   who attended the first Teams meeting that you had you

12   testified it was Ms. Patel, Ms. Duguay and Mr. Sherman.

13   Do you recall that testimony?

14       A.   Yes, actually I think I did.

15       Q.   All right.  And now in response to further

16   questions from Ms. Patel, you've indicated that your

17   recollection was wrong, correct?

18       A.   I made a mistake.  I think I had made a

19   mistake, yes.

20       Q.   So your recollection of what occurred just four

21   days ago was wrong from what you testified earlier,

22   correct?

23                 MS. PATEL:   Objection, foundation --

24   sorry, form.

25       A.   I've got a less than fantastic memory I confess
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 1   to of that, yes.

 2       Q.   (By Mr. Anderson) Okay.  And just so we're

 3   clear you have not reviewed your translation that you

 4   prepared since some time on or before October 27th,

 5   2023, when you signed Exhibit 1, correct?

 6       A.   Correct.

 7       Q.   All right.  And also during her questions

 8   Ms. Patel referred to this as a book authored by

 9   Ms. Harder.  Do you recall that?

10       A.   Yes.

11       Q.   In fact, Ms. Harder is an editor of the book

12   and that there are chapters written by at least five

13   other individuals.  Do you see that, sir?

14       A.   I do see that.  I noticed that.

15       Q.   So it would be more appropriate to refer to

16   this book as a book in which Ms. Harder was the editor

17   as opposed to the author of the entirety of the book,

18   correct?

19       A.   Yes.

20                 MS. PATEL:   Objection, relevance.

21                 MR. ANDERSON:   Thank you.  Thank you.  I

22   have no further questions at this time.

23                 MS. PATEL:   No further questions from me

24   as well.

25                 MR. ANDERSON:   Thank you, Mr. Benyones.
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 1   I appreciate you testifying here today in connection

 2   with this very important matter.

 3                 I don't believe we have anything further.

 4                 MS. PATEL:   Thank you.

 5                 THE WITNESS:   All right.  Thank you.

 6                 THE COURT REPORTER:   Okay.  We are off

 7   the record.

 8

 9

10                 (Deposition concluded at 12:31 p.m.)
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 1   THE STATE OF TEXAS          §

 2   COUNTY OF HIDALGO           §

 3                  COURT REPORTER CERTIFICATE

 4                  I, ANNETTE E. ESCOBAR, Certified

 5   Shorthand Reporter in and for the State of Texas, do

 6   hereby certify that the facts as stated by me in the

 7   caption hereto are true; that there came before me the

 8   aforementioned named person, who was by me duly sworn to

 9   testify the truth concerning the matters in controversy

10   in this cause; and that the examination was reduced to

11   writing by computer transcription under my supervision;

12   that the deposition is a true record of the testimony

13   given by the witness.

14            I further certify that I am neither attorney or

15   counsel for, related to or employed by, any of the

16   parties to the action in which this deposition is taken,

17   and, further, that I am not a relative or employee of

18   any attorney or counsel employed by the parties hereto,

19   or financially or otherwise interested in the action.

20            _____Reading and Signing was requested.

21            _____Reading and Signing was waived.

22            _XX_ Reading and signing was not requested.
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 1                  Given under my hand and seal of office on
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 3
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   9:35 a.m.

 4

 5                 THE COURT REPORTER:   Good morning.  My

 6   name's Annette Escobar, Texas CSR Number 5475.  I will

 7   be reporting the deposition remotely by stenographic

 8   means and swearing in the witness.

 9                 Counsel, would you please state your

10   appearances starting with plaintiff.

11                 MR. ANDERSON:   Thank you.

12                 Alan M. Anderson of Alan Anderson Law Firm

13   appearing on behalf of patent owners, Reinhold and

14   Elaine Vieth.

15                 MS. PATEL:   Hi.  Sarika Patel from Fish &

16   Richardson on behalf of petitioner, MOM Enterprises.

17                 THE COURT REPORTER:   All right.

18                 MS. FLORENCE:   Do you want all counsel as

19   well here to identify --

20                 Okay.  L. Reagan Florence on behalf of

21   plaintiff's co-counsel with Alan Anderson Law Firm.

22                 MR. UNGERMAN:   Mark Ungerman on behalf of

23   patent owner with Ungerman IP PLLC.

24                 THE COURT REPORTER:   Okay.  Dr. --

25                 MR. ANDERSON:   Or Ms. Duguay?
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 1                 THE COURT REPORTER:   Okay.

 2                 MS. DUGUAY:   Elaine -- Elaine Duguay with

 3   RWS.

 4                 THE COURT REPORTER:   All right.

 5   Dr. Benyunes?  Benyunes?

 6                 THE WITNESS:   Stephen Benyunes --

 7   Dr. Stephen Benyunes, I should say, and I'm from RWS,

 8   and I'm a translator.

 9                 THE COURT REPORTER:   Thank you.

10                 (Witness sworn at 9:36 a.m.)

11                 THE COURT REPORTER:   You can proceed,

12   counsel.

13                 MR. ANDERSON:   Thank you.

14                    DR. STEPHEN BENYUNES,

15   having been first duly sworn, testified as follows:

16                         EXAMINATION

17   BY MR. ANDERSON:

18       Q.   Dr. Benyunes, could you please state your full

19   name and present home address for the record, sir?

20       A.   Yep.  It's Stephen Alexander Benyunes, and my

21   home address is 48 Trinity Rise, London SW2 2QR, United

22   Kingdom.

23       Q.   And, Dr. Benyunes, this deposition is being

24   conducted remotely via Zoom.  Can you tell me where you

25   are currently located physically?
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 1       A.   At my home address, at 48 Trinity Rise.

 2       Q.   Okay.  Is there anyone else in the room with

 3   you?

 4       A.   There's nobody else in the house at the moment.

 5       Q.   Okay.  And do you have any sort of cellphone or

 6   personal communication device with you that is on?

 7       A.   I have a cellphone on my desk that is on, yes.

 8       Q.   Okay.  Could you please mute it or turn it off?

 9       A.   It's muted.

10       Q.   All right.  And I understand that you are being

11   represented here today by Ms. Duguay as in-house counsel

12   for RWS; is that correct?

13       A.   That's correct, yes.

14       Q.   And are you being compensated for your time

15   here today?

16       A.   I'll be making records of it and presenting it

17   to my employers to be taken into account on my time

18   sheet.

19       Q.   Okay.  Have you given testimony previously in

20   United States litigation or proceedings?

21       A.   No, I haven't.

22       Q.   Have you testified previously in any court

23   proceeding, for example, in the United Kingdom?

24       A.   No, I haven't.

25       Q.   Okay.  Do you understand that you are under
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 1   oath here today the same as you would be if you were

 2   actually in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  Did you review any documents to

 5   prepare for your testimony here today, sir?

 6       A.   No.

 7       Q.   Did you speak with anyone to prepare for your

 8   testimony here today?

 9       A.   I've had a briefing more or less just to

10   explain a little about what's involved with Elaine,

11   my -- my representative from RWS, and also with Sarika,

12   the representative of Fish & Richardson, and with my

13   immediate supervisor at RWS, David Sherman.  Oh, and

14   with one of the vice presidents at RWS as well which was

15   with Erica Gatland.

16       Q.   Could you spell her first and last name, sir?

17       A.   That's Erica, E-R-I-C-A, and Gatland, which is

18   G-A-T-L-A-N-D.

19                 I was in two separate meetings as well.

20   It wasn't altogether.

21       Q.   Okay.  Let's take the first meeting where

22   you -- in preparation for your testimony here today.

23   Who was involved in that meeting?

24       A.   That was with Sarika, Elaine, and David.

25       Q.   Was this via Zoom, I assume, or over the
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 1   telephone?

 2       A.   It was on Teams.

 3       Q.   Okay.  Do you recall when that meeting took

 4   place?

 5       A.   It was last Friday.

 6       Q.   So that'd be December 1st?

 7       A.   Yes, that's correct.

 8       Q.   Approximately how long did this Teams meeting

 9   last, sir?

10       A.   I think about half an hour, possibly a bit

11   longer.

12       Q.   Okay.  As best you can recall, what did -- what

13   were you told or what -- what were you told during this

14   meeting in preparation for your testimony here today by

15   Ms. Patel?

16       A.   Not a lot, really.  I'm starting to think what

17   I was actually told.  I was asked -- I was asked some

18   questions about a number of things.  I was told -- the

19   meeting was just in very broad terms outlining what --

20   what am I to expect, but nothing very specific, really.

21       Q.   Okay.  You said that you were asked some

22   questions on a number of things.  Do you recall any of

23   those questions, sir?

24       A.   I was asked about -- to confirm that my

25   declaration was -- was correct, and I was asked to -- I
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 1   was asked some questions -- I was asked some questions

 2   about how I prepared my translation of the -- of the

 3   text.

 4       Q.   Any other questions that you recall?

 5       A.   It's mainly just those, really, I think.

 6       Q.   Okay.  What was your response to the question

 7   when you were asked to confirm that your declaration was

 8   correct?

 9       A.   It was, yeah, just to confirm that it was

10   correct.

11                 I was also asked a little about the nature

12   of my MITI qualification as well and what was involved

13   in that, so I provided some extra detail.

14       Q.   Okay.  Did you -- did you confirm that your

15   declaration is correct?

16       A.   Yes, I did.

17       Q.   Okay.  You said you were also asked some

18   questions about how you prepared the translation.  What

19   were you asked in that regard more specifically or what

20   was your response?

21       A.   I was asked sort of broadly how I went about

22   preparing it, what would be my procedure, and I

23   responded that I translated it in the usual way, which I

24   would translate any such text, which would be to go

25   through it sentence by sentence and to -- yeah, to
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 1   translate it in a linear fashion from start to finish.

 2                 While -- while referring -- I was aware --

 3   while -- I was aware of the existence of an earlier

 4   translation that had been done by my company, and so I

 5   was also using that as reference material and where I

 6   felt the wording corresponded to the wording --

 7   essentially to the wording that I would have chosen

 8   myself, I used that as well.

 9       Q.   Okay.  The earlier transaction that -- or

10   translation that you're referring to, is that one

11   prepared by Ms. Tinworth?

12       A.   That's right, yep.

13       Q.   So you used that as the starting point or

14   template for your translation, sir?

15       A.   I certainly used it as -- I certainly used it

16   as a -- as -- as reference material, I'd say, and -- in

17   places -- or in -- in sections of it.  It was very close

18   to how I would have chosen to translate it myself, so I

19   used substantial amounts of it in my own translation.

20       Q.   Okay.  When you say that you used substantial

21   amounts of Ms. Tinworth's translation, can you give me

22   an estimate?

23       A.   Not really, no.  It might -- probably more than

24   half.

25       Q.   Okay.  In effect, you did not start from
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 1   scratch when you did the translation that you were

 2   asked -- or tasked with doing, correct?

 3       A.   Not entirely from scratch, not in the sense of

 4   having performed it blind, no.

 5       Q.   I'm sorry.  You kind of faded off there at the

 6   end.

 7       A.   Oh, sorry.  Not -- not starting from scratch in

 8   the sense of having performed it blind.

 9       Q.   Okay.  When you perform -- or when you do -- or

10   are asked to do a translation, do you normally start it

11   blind, in effect, or from scratch?

12       A.   I would always routinely search our company

13   archive for keywords or -- or telltale sections of text

14   that might find previous -- previous texts that would be

15   translated that might have useful content.  That's

16   routine procedure for me.

17       Q.   Okay.  But in this case, it wasn't looking

18   through your archive for comparable text.  Here, you

19   were given Ms. Tinworth's prior translation as the

20   starting point, correct?

21       A.   I was -- I was made aware of it.  I wasn't

22   actually given it per se, no.  I -- I -- I was made

23   aware that there was one, and I found it on the archive.

24       Q.   Okay.  So you did have -- when you were doing

25   your translation, you had Ms. Tinworth's translation
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 1   with you and you, you know, was reading through -- you

 2   were reading through that --

 3       A.   Yes.

 4       Q.   -- and utilizing it -- and utilizing it,

 5   correct?

 6       A.   On a sentence-by-sentence basis, yes.

 7       Q.   Okay.  Did you speak with Ms. Tinworth about

 8   her translation?

 9       A.   No, I didn't.  I -- I believe she was on

10   maternity leave at the time, and I believe, also, she's

11   not a current RWS employee.

12       Q.   With regard to the translation that you

13   prepared, sir, was that you reviewed prior to you

14   signing your declaration by a reviewer?

15       A.   It went through our standard complete quality

16   control procedures, so it would have been reviewed by

17   one of our revisers.

18       Q.   Do you know who that reviser was?

19       A.   No, I don't.

20       Q.   Do you know whether the revisor had any

21   changes?

22       A.   No, I don't recall.

23       Q.   Okay.  Would the standard quality control

24   process, also, to your understanding have been applied

25   to Ms. Tinworth's prior translation?
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 1       A.   Yes, it would.

 2       Q.   Did you provide any other information in

 3   response to being asked how you went about preparing the

 4   translation during your preparation Teams meeting with

 5   Ms. Patel, Ms. Duguay, and yourself other than what

 6   you've already testified to?

 7       A.   Not as I recall.  I think that's broadly

 8   everything.

 9       Q.   Okay.  Now, you said that you -- also in this

10   call was Mr. Sherman; is that correct?

11       A.   That's correct, yes.

12       Q.   Did Mr. Sherman say anything during this call

13   that you remember?

14       A.   Nothing in particular that I recall, no.  He

15   did speak, but I don't have any particular recollection.

16       Q.   Okay.  Now, are you aware that Mr. Sherman

17   signed several declarations with regard to translations

18   in this matter?

19       A.   I know that he was asked to sign one on a

20   previous occasion, yes.

21       Q.   Did you see -- or have you seen that

22   declaration of Mr. Sherman or declaration -- any of the

23   declarations of Mr. Sherman?

24       A.   No, I haven't.

25       Q.   Did you use or consider them at all in the
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 1   preparation of your translation?

 2       A.   I haven't seen any declaration of Mr. Sherman

 3   so ...

 4       Q.   Okay.  All right.  In preparing your

 5   translation, did you use any, what I'll call, machine

 6   translation in any way?

 7       A.   No, I didn't.

 8       Q.   Did you use any dictionary?

 9       A.   Can't say for sure, but very likely I did.

10       Q.   Do you recall what dictionary?

11       A.   No, not offhand, no.  I could have used a book

12   or I could have used an online resource.

13       Q.   Okay.  You don't recall either the name or

14   title of the book or the online resource?

15       A.   If it were a book, it could have been -- could

16   have been -- I have to remind myself what it's called,

17   but it's standard German to English medical textbook --

18   medical dictionary which would be the one edited by

19   Werner Bunjes, B-U-N-J-E-S.

20       Q.   I'm sorry.  B-U-N-J-E-S?

21       A.   Yes.

22       Q.   First name Werner?  First name Werner?

23       A.   If you bear with me a second, I can tell you.

24       Q.   All right.

25       A.   Werner, W-E-R-N-E-R.  It's possible I used
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 1   that.  I can't say for sure, actually.  It's not

 2   something that I would remember in relation to a

 3   particular translation.  That's just one of various

 4   books I might refer to.

 5       Q.   Okay.  Using Ms. Tinworth's translation as the

 6   starting point, do you recall how long it took you to

 7   complete your translation?

 8       A.   No, I can't say offhand.  Probably -- possibly

 9   as much as two days.  I can't say for sure.

10       Q.   Okay.  So you don't recall how long it took you

11   to complete the translation using Ms. Tinworth's

12   translation as a starting point, correct?

13       A.   No, not specifically.  It's not something I

14   would -- I do a lot -- I translate seven -- five days a

15   week, so it's -- it's not something that I log for every

16   particular -- every single job I do.

17       Q.   Do you keep a time entry?

18       A.   No, I don't.  It's not required for -- for the

19   terms of my employment.

20       Q.   Okay.  Now, I had asked you about the first

21   meeting that you had on Teams with Ms. Patel,

22   Ms. Duguay, and Mr. Sherman, and you've referenced

23   discussing -- confirming that your declaration was

24   correct, and then you -- what you described when you

25   were asked about how you went about doing the
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 1   translation, correct?

 2       A.   Yes.

 3       Q.   Okay.  Is there anything else that you recall

 4   stating during that Teams meeting last Friday with

 5   regard to how you went about preparing the translation

 6   other than what you have stated thus far?

 7       A.   No, not as I recall.

 8       Q.   Okay.  And you also said that you were asked

 9   about the nature of your MITI qualification --

10       A.   That's right, yes.

11       Q.   -- correct?

12       A.   Yes.

13       Q.   All right.  And what do you recall saying about

14   the nature of your MITI qualification, sir?

15       A.   That it was awarded on the basis of how my

16   years of experience as a professional translator in --

17   in the stated field of the qualification, that -- that

18   was one element of it.  Plus testimonials from my --

19   from representatives of my employer and by peer

20   review -- peer-review work that I had been asked to

21   complete.  And, also, just an incidental clarification

22   that although the subject that the MITI qualification is

23   in, it states just chemistry, this was because we had to

24   select -- I had to select a subject for the purposes of

25   the examination, and that was the subject that -- that I
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 1   chose out of the ones that were offered.

 2       Q.   So your MITI qualification is in the field of

 3   chemistry, is that correct, then?

 4       A.   The subject that I was examined in is in the

 5   field of chemistry.  I said I would be happy to be

 6   examined in a number of other fields as well --

 7       Q.   Okay.

 8       A.   -- at the time.

 9       Q.   The section of a chapter of the book

10   "Wochenbettbetreuung in der Klinik und zu Hause" that

11   you were asked to translate, that's not in the field of

12   chemistry, correct?

13       A.   That's correct, yes, not -- not what I would

14   describe as chemistry.

15       Q.   And did you say anything else with regard to

16   your MITI qualification?

17       A.   No, not really, that's the -- that's pretty

18   much the -- the main thing.

19       Q.   Anything else that you recall being -- that you

20   recall saying or being asked in this first preparation

21   meeting last Friday other than what you have testified

22   to so far?

23       A.   Nothing immediate springs to mind.

24       Q.   Okay.  Were you given, as you said before, a

25   very broad outline of what to expect?
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 1       A.   In very general terms only, really, because I

 2   don't think anybody present was -- I believe they

 3   weren't very clear what -- what to expect anyway so ...

 4       Q.   Okay.  Do you recall what you were told in

 5   terms of the very broad outlines of what to expect?

 6       A.   Only really that I was likely to be asked

 7   questions about -- about my translation and about my

 8   background.  No, I don't -- beyond that, I don't --

 9   don't really recall anything --

10       Q.   Okay.

11       A.   -- very concrete.

12       Q.   All right.  Then there was a second preparation

13   meeting that you referenced, is that correct, sir?

14       A.   That's right, yes.

15       Q.   And when did that second preparation meeting

16   occur?

17       A.   That was yesterday.

18       Q.   And was that in person or virtual or over the

19   telephone?

20       A.   It was on Teams.

21       Q.   Who was involved in that meeting?

22       A.   David and Elaine and Erica Gatland.

23       Q.   Okay.  No -- Ms. Patel was not part of that

24   meeting?

25       A.   No, not on that occasion.
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 1       Q.   Okay.  How long did it last?

 2       A.   Half an hour, 40 minutes.  I can't say for

 3   sure.

 4       Q.   Without giving me the substance, what was the

 5   general topic or topics for the meeting?

 6       A.   It was more about really -- more, again, about

 7   how -- you know, preparing me for the -- for the

 8   deposition, what to expect, reassuring me a bit, because

 9   I'm a translator, this isn't something I'm normally

10   asked to do so -- and, yeah.  Talking a bit about

11   presentation and -- and the -- yeah, the -- again,

12   some -- some sort of -- little bit of information on --

13   not so much information as just a guide or an outline of

14   what I might expect from the meeting.  Again, we didn't

15   really know -- didn't know what.  And, yeah, general --

16   general advice and help on how to prepare for it.

17       Q.   Okay.  Are you a -- what I'll call, a regular

18   employee of RWS, sir?

19       A.   I'm a full-time staff translator.

20       Q.   And just so we're clear, can you give us the

21   name and office address for RWS?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you work remotely, sir?

24       A.   I'm a remote worker.  I've worked remotely

25   since 2010.
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 1       Q.   Have you -- and you said you're a staff

 2   translator?

 3       A.   That's right, yes.

 4       Q.   How long have you been a staff translator?

 5       A.   Since 1996.

 6       Q.   Have you always been a full-time staff

 7   translator since 1996 for RWS?

 8       A.   Yes, I have.

 9       Q.   Okay.  Didn't you spend a year from September

10   of 2016 to September of 2017 working as an in-house

11   translator for Corporate Translations, Inc.?

12       A.   Corporate Translations, Incorporated, was a

13   wholly-owned subsidiary of RWS.  It was part of RWS.

14       Q.   Okay.  Was that a different position, though,

15   as an in-house --

16       A.   No.

17       Q.   -- translator?

18       A.   It was as a remote working in-house staff

19   translator.

20       Q.   Okay.  What's your undergraduate degree in or

21   your university degree in?  What area or field of

22   specialization or major?

23       A.   It's in chemistry.

24       Q.   When did you receive that, sir?

25       A.   1984.
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 1       Q.   And then you received your PhD from the

 2   University of Sussex?

 3       A.   That's right, yes.

 4       Q.   And what year was that?

 5       A.   19 -- I think it was 1998.

 6       Q.   And your field of study?

 7       A.   Chemistry.

 8       Q.   Is the -- I'm curious about these things having

 9   also gotten a degree from an English university.  The

10   abbreviation for the Doctor of Philosophy degree at the

11   University of Sussex, is it PhD or DPhil?

12       A.   It's DPhil.  It's just a different form of

13   writing.

14       Q.   Yeah.  I've only -- go ahead.  Sorry.

15       A.   Sorry.  I was going to say it's -- it's the

16   form used by Oxford and Cambridge and a number of other

17   British universities follow suit, Sussex being one of

18   them.

19       Q.   Yeah.  I've only known of Oxford being DPhil,

20   so that's why I asked.  That's why I asked.

21                 What year did you receive your MITI

22   qualification specializing in chemistry?

23       A.   I don't know, but I can tell you if you bear

24   with me.  2014.

25       Q.   Is there a reason you don't work in the field
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 1   of your PhD of chemistry?

 2       A.   Is there a reason?  There weren't enough jobs

 3   in -- in my vocation when I finished working as a

 4   postdoctoral researcher which was in 1996, which is what

 5   I have done for all but 18 months of the time since

 6   finishing my PhD, which I finished in 1987; although, I

 7   didn't -- I wasn't awarded the actual degree until a

 8   year later.

 9       Q.   What made you decide to go into being a

10   translator?

11       A.   What made me decide?

12                 It was, yeah, the need to find a -- find a

13   different career, really.  I went into it gradually.

14   During -- during the last three years of postdoctoral

15   research, I was working as a freelance translator for a

16   chemistry journal, and so it kind of led from there,

17   really.

18       Q.   Your MITI professional qualification, is that,

19   I guess what I'll call, sort of like the gold standard

20   for translation qualifications?

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) Do you understand my

23   question, sir?

24       A.   Yes, I do.

25       Q.   Okay.
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 1       A.   Is it the gold standard?

 2       Q.   Yeah.  Yes, sir.

 3       A.   It's -- it's the highest level of -- of award

 4   an offer from the principal UK professional body which

 5   is the Institute of Translators and Interpreters.

 6       Q.   Would you agree that there is a difference

 7   between translation and interpretation when it comes to

 8   going -- translating or interpreting a foreign language?

 9                 MS. PATEL:   Objection.

10       A.   Yes.

11       Q.   (By Mr. Anderson) I'm sorry?

12                 Sir, could you answer?

13                 MS. PATEL:   Same objection.

14                 MS. DUGUAY:   Objection.  You asked me to

15   confirm that.  I'm sorry.  Mute.

16       Q.   (By Mr. Anderson) Yeah.  We're just trying to

17   make sure we get a clear answer because -- so there's

18   not talking over.

19                 And you gave an answer, but it was kind of

20   blocked by Ms. Patel's objection, so I just ask you to

21   restate your answer, sir, so it's clear on the record.

22       A.   Yes, there is a difference.

23       Q.   Okay.  And what is the difference between

24   translation and interpretation?

25       A.   Translating and interpreting.  Translating
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 1   is -- as -- in the sense -- in the strict professional

 2   census is written translating of one language into

 3   another and interpreting is verbal.  The terms are used

 4   interchangeably by laypeople.

 5       Q.   Okay.  Are there other languages besides German

 6   that you translate into English?

 7                 MS. PATEL:   Objection, relevance.

 8       Q.   (By Mr. Anderson) You can go ahead, sir.

 9       A.   Yes.  At the present time, I translate French.

10       Q.   Anything other than French and German?

11                 MS. PATEL:   Objection, relevance.

12       Q.   (By Mr. Anderson) You can go ahead.

13       A.   Not at the present time.  I have translated

14   other languages in the past.

15       Q.   You'd agree with me that German is one of the

16   most complex languages?

17                 MS. PATEL:   Objection, form.  Objection,

18   foundation.

19       Q.   (By Mr. Anderson) Dr. Benyunes, just so you

20   understand, if there's an objection, you can go ahead

21   and answer once the objection is stated.  You don't need

22   to --

23       A.   Right.

24       Q.   So --

25       A.   Okay.
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 1       Q.   So my question was, would you agree that German

 2   is one of the most complex languages to translate?

 3                 MS. PATEL:   Same objections.

 4       A.   I wouldn't agree, no.

 5       Q.   (By Mr. Anderson) Why not?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   foundation.  Objection, relevance.

 8       A.   I think, you know, as global languages go most

 9   European languages, well, certainly the Germanic and

10   Romance languages, are considered among the most

11   straightforward ones.

12       Q.   Well, for example, in German, there are 16

13   different ways to say the word "the," isn't there --

14   aren't there?

15                 MS. PATEL:   Objection, foundation, form,

16   and relevance.

17       A.   I think --

18       Q.   (By Mr. Anderson) Dr. -- I'm sorry,

19   Dr. Benyunes, you know as a German translator that there

20   are 16 different words in German for the word "the" in

21   English, you know that, correct?

22       A.   No, there aren't.  There are 16 -- there are 16

23   situations covered by the word "the" and six words that

24   cover those 16 situations.

25       Q.   Sure.
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 1                 Der, die, dem, das, den.  I missed one, I

 2   think.  Der, die, dem, das, den.  What's the one I'm

 3   missing?

 4       A.   Der, die, das, dem, den, and der.

 5       Q.   Der.

 6                 Okay.  So those six different -- all

 7   right.  Thank you.

 8                 You would agree that in translating it's

 9   important that the translator understand the context of

10   what they are translating?

11       A.   Oh, for sure --

12                 MS. PATEL:   Objection, form.

13       A.   -- yes.

14       Q.   (By Mr. Anderson) Okay.  And, in fact, if you

15   were going to -- if you were asked to translate one

16   sentence, you would want to know the context for that

17   sentence in the overall piece that you're translating,

18   correct?

19                 MS. PATEL:   Objection, foundation and

20   form.

21       A.   I would generally want to know the context,

22   yes.

23       Q.   (By Mr. Anderson) What if you were asked to

24   translate a paragraph, you'd want to know the context in

25   which that paragraph appears, correct?
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 1       A.   Insofar as it wasn't immediately obvious from

 2   the content in the paragraph, yes.  Yes.

 3       Q.   Okay.  And if you are translating a section of

 4   a chapter of a book, you'd want to know what the context

 5   is of -- for that section in the chapter of the book,

 6   would you not?

 7                 MS. PATEL:   Objection, foundation.

 8   Objection, form.  Objection, relevance.

 9       A.   Yeah, there's -- there's a number of things I

10   might wish to know about the context and, yeah, not just

11   you -- not just the subject but perhaps, also, the

12   nature of the book, the age of the book, that sort of

13   thing.

14       Q.   (By Mr. Anderson) I mean, in German, you would

15   agree that a single word can have different meanings in

16   English?

17                 MS. PATEL:   Objection, form.

18       A.   That's true of any language.  That is true

19   within English.

20       Q.   Yes.  And it's certainly true in German?

21                 MS. PATEL:   Objection.

22       A.   Yeah.

23       Q.   Okay.  In connection with the translation that

24   you prepared where you used Ms. Tinworth's translation

25   as the starting point, did you ever speak with anyone
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 1   from Ms. Patel's firm or Ms. Patel while you were doing

 2   that work?

 3                 MS. PATEL:   Objection, foundation; form.

 4       A.   No, I didn't.

 5       Q.   (By Mr. Anderson) Did you ever send any e-mails

 6   directly to Ms. Patel in connection with your work

 7   translating the excerpt from Chapter 15 of the book?

 8                 MS. PATEL:   Objection.

 9       A.   The staff -- the staff translators at RWS don't

10   contact customers directly.

11       Q.   Do you know why?

12                 MS. PATEL:   Objection, foundation; form;

13   relevance.

14       A.   We have product managers who -- who are the

15   customer facing people in our team and any -- any

16   dealings or any -- any inquiries or queries we might

17   have with a -- with a client would go through the

18   product manager.

19       Q.   (By Mr. Anderson) Who was the project -- did

20   you said say "project" or "product manager"?

21       A.   Product manager.

22       Q.   Okay.

23       A.   I think that's what -- I think that's the

24   correct term.  I'm not sure.

25       Q.   Who was the project -- I'm sorry.
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 1       A.   No, I don't know an answer to your question.

 2       Q.   All right.  Do you know who the project manager

 3   was or who you interfaced with for the translation that

 4   you did?

 5       A.   Not offhand, but it would be on the record.

 6       Q.   By the way, have you ever had, what I'll call,

 7   a comparable situation where you were asked to prepare a

 8   translation and where you used the complete translation,

 9   the work of one of your colleagues such as Ms. Tinworth

10   as the starting point as you've described?

11                 MS. PATEL:   Objection, foundation.

12   Objection, form.

13       A.   I think we've covered this before.  I routinely

14   would use any useful source material that I found on the

15   company archive as -- as -- yeah, as potential material

16   to be used in my translation.

17       Q.   Okay.

18       A.   That's -- that's routine procedure.

19       Q.   Okay.  But here you had a complete translation

20   of the, you know, entire piece that you were asked to

21   translate in the form of Ms. Tinworth's prior

22   translation, right?

23                 MS. PATEL:   Objection, foundation.

24   Objection, form.

25       A.   I don't know whether I have been asked to
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 1   translate something that we've translated previously.

 2   Quite possibly, but I can't say for certain.

 3       Q.   Nothing comes to mind as you sit here today,

 4   correct?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   Nothing immediate.

 7                 MS. PATEL:   Objection, form.

 8                 MS. DUGUAY:   Objection.

 9       A.   Nothing immediate.

10       Q.   (By Mr. Anderson) And, by the way, just so

11   we're clear, when you were tasked with doing the

12   translation of, you know, this section of one chapter,

13   were you told of -- at that time of Ms. Tinworth's prior

14   work or were you handed or given or transmitted a copy

15   of her prior work?

16                 MS. PATEL:   Objection, foundation; form;

17   hearsay.

18       A.   I was made aware of it or -- yeah, I was -- I

19   was aware of it, so I found it on the company archive.

20       Q.   (By Mr. Anderson) Do you recall how you were

21   made aware of it?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you recall that at one point in the

24   process of doing the translation you were first asked to

25   translate only a single sentence?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It was -- it was a paragraph.  It might have

 3   been two paragraphs.  It was more than a sentence.

 4       Q.   (By Mr. Anderson) All right.  So your

 5   recollection -- and we'll see this when we get to some

 6   of the exhibits -- is that you first were asked to

 7   translate one or two paragraphs of the Section 15.9 in

 8   the book edited by Ulrika Harder, is that correct, sir?

 9       A.   On -- on an earlier occasion, yes.

10       Q.   Okay.  Did you complete that translation of the

11   one or two paragraphs?

12       A.   I did complete it, and then the job was

13   canceled.

14       Q.   Did you use that prior translation of the one

15   or two paragraphs in any way in connection with your

16   subsequent translation of more of Section 15.9 of

17   Chapter 15 of Ms. Harder's edited book?

18                 MS. PATEL:   Objection, form.

19       A.   Yes, I think I did, because I still had it on

20   my computer.

21       Q.   (By Mr. Anderson) Do you recall whether you

22   made any changes to that earlier one or two paragraph

23   translation in your final translation?

24       A.   No, I don't.

25       Q.   You don't recall one way or the other as you
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 1   sit here today; is that correct?

 2       A.   No, I don't recall.  No.

 3       Q.   Okay.  When you were tasked with doing the one

 4   or two paragraphs, did you review the entire section,

 5   Section 15.9 of Chapter 15, to understand the context of

 6   what you were translating?

 7                 MS. PATEL:   Objection, form and

 8   relevance.

 9       A.   I had a good look-see, yes.

10       Q.   (By Mr. Anderson) What do you mean by a good

11   look-see?

12       A.   Well -- okay.  I -- I reviewed it, if you want

13   a better word than -- yeah, ran through it, see -- see

14   where it fitted with the rest of the text.

15       Q.   Okay.  When you say you read through it, what

16   are you referring to, Chapter -- or Section 15.9?

17       A.   I can't say for sure.  This was some time ago.

18   I certainly read through some of it to try to understand

19   why my -- there was importance being attached to that

20   particular paragraph.

21       Q.   Were you told why you were being asked at least

22   initially to translate a particular paragraph?

23                 MS. PATEL:   Objection, hearsay.

24       A.   I don't recall exactly what I was told, no.

25       Q.   (By Mr. Anderson) When you performed your -- or
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 1   the translation that resulted in your declaration, did

 2   you review the entirety of Chapter 15 of the Harder book

 3   to understand the context of Section 15.9?

 4                 MS. PATEL:   Objection, form.  Objection,

 5   relevance.

 6       A.   I think the context was quite clear.

 7       Q.   (By Mr. Anderson)

 8       Q.   What's the answer to my question, though, sir?

 9       A.   Did I review it?

10       Q.   Did you review all of Chapter 15 in connection

11   with your translation of Section 15.9?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14       A.   I wasn't provided with Chapter 15.

15       Q.   (By Mr. Anderson) Okay.  So the -- I'm sorry?

16       A.   And -- and I -- I wouldn't have considered it

17   necessary.

18       Q.   Okay.  So the answer to my question is, no, you

19   did not read or review the entirety of Chapter 15 in

20   connection with your work translating Section 15.9,

21   correct?

22       A.   No.

23                 MS. PATEL:   Form.

24       Q.   Okay.

25       A.   That's correct, yes.
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 1       Q.   All right.  And you did not review any of the

 2   other sections in Chapter 15; for example,

 3   Section 15.10, 15.11, 15.8, you didn't review any other

 4   sections in connection with your translation of

 5   Section 15.9, correct?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   relevance.

 8       A.   That's correct.

 9       Q.   (By Mr. Anderson) Okay.  And you did not review

10   the entirety of the book where you were translating a

11   single section from a chapter, correct?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14                 MS. DUGUAY:   Objection, form; relevance.

15       A.   That's correct.

16       Q.   Okay.  You don't know what the context was for

17   the overall work that Ms. Harder edited, would that be a

18   fair statement, sir?

19                 MS. PATEL:   Objection, foundation.

20   Objection, form.  And objection, relevance.

21       A.   I'm sorry.  Could you repeat the question?  I'm

22   not sure I understand it.

23       Q.   Sure.

24                 MR. ANDERSON:   Could I have -- ask the

25   court reporter simply to restate it.
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 1                 (Court reporter read the last question.)

 2       Q.   For the book that Ms. Harder edited.

 3                 THE COURT REPORTER:   Sorry.  Okay.

 4       A.   Who is Ms. Harder?  Sorry.

 5                 MS. PATEL:   Same objections to the

 6   question.

 7       Q.   (By Mr. Anderson) Okay.  You don't recall who

 8   Ms. Harder is or know?

 9       A.   Is she the author of the whole book?

10       Q.   Well, that's -- my question is, do you know who

11   Ms. Harder is, sir?

12                 MS. PATEL:   Objection, relevance.

13   Objection, form.

14       A.   I'm not sure I do, no.

15       Q.   Okay.  Do you know who the author was of the

16   Section 15.9 that you translated?

17                 MS. PATEL:   Objections, foundation, form,

18   and relevance.

19       A.   No, I don't think I do.

20       Q.   Okay.  Do you know who the audience is or was

21   for any part of the book that you translated Section

22   15.9 from?

23                 MS. PATEL:   Objection, foundation, form,

24   and relevance.

25       A.   The original audience of the book, yes.
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 1       Q.   (By Mr. Anderson) What is your understanding of

 2   the original audience of the book?

 3                 MS. PATEL:   Objection, foundation, form,

 4   and relevance.

 5       A.   It's clinicians dealing with -- dealing with, I

 6   think, babies, certainly physicians.

 7       Q.   Okay.  You don't know the background -- or the

 8   background at all for the author of Section 15.9 that

 9   you translated, correct?

10                 MS. PATEL:   Objection, foundation.

11                 MS. DUGUAY:   Objection, foundation, form;

12   relevance.

13       A.   Not beyond the assumption that it's physicians

14   specializing in the treatment of young -- young babies

15   or children, no.

16       Q.   Okay.  Okay.  Dr. Benyunes, I'm going to share

17   my screen here and show you some documents that we're

18   going to mark as exhibits.  And I'd like to know how

19   large of a screen you're working from --

20       A.   Okay.

21       Q.   -- or looking at.  How large is the screen that

22   you're using so I know how big I can make it on my

23   screen so that it's legible for you?

24       A.   It's a -- it's a kind of standard size laptop.

25       Q.   Okay.
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 1       A.   Although, I can see it -- I can see it on a

 2   bigger screen if I look behind the laptop.  Do you want

 3   to go ahead --

 4       Q.   Yeah.

 5       A.   -- and see -- see how it looks?

 6       Q.   All right.

 7       A.   Yep.

 8       Q.   Can you see my screen now, sir?

 9       A.   Yep.  Yes, I can.

10       Q.   And it -- how far down can you see?  I'm just

11   going to -- I want to adjust size for legibility for

12   you, sir.

13       A.   I can see as far as -- where it says, of an

14   excerpt search from Section 15.9.

15       Q.   Okay.  All right.  Let me see if I -- is

16   that -- can you still read that, sir?

17       A.   No.  No.

18       Q.   No?  All right.  How about that?

19       A.   I can see that if I move things around and look

20   at my external monitor --

21       Q.   Okay.

22       A.   -- but then I --

23       Q.   Which would -- which would you prefer to look

24   at?

25       A.   I can just about read that on the laptop,
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 1   actually, if I -- if I squint.

 2       Q.   All right.  Let's make it easier.

 3       A.   Okay.

 4       Q.   Here you go.  How's that?

 5       A.   Yeah, that's good.

 6       Q.   All right.  Okay.  I just want to know so that

 7   when we look at other exhibits here I know where to

 8   start.  So I'm going to ask you, sir, to look at what we

 9   will mark as Exhibit 1.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 1.)

12       Q.   (By Mr. Anderson) It is a document that has

13   been submitted in this proceeding as MOM Exhibit 1023.

14   It has production numbers MOM_0006202 through 6235, and

15   it is a document headed, Declaration of Accuracy of

16   Translation.

17       A.   Uh-huh.

18       Q.   Do you see this document on your screen, sir?

19       A.   Yes, I do.

20       Q.   Okay.  This appears to be a declaration by

21   yourself.  And I would like to ask you to just take a

22   moment to read through this and let me know when you

23   went me to scroll down so that you can read the first

24   two pages which are -- is the declaration.

25       A.   Okay.  Yeah, you can go down.  Yep, you can
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 1   continue.  Yep.

 2       Q.   Let me stop you there.

 3                 These first two pages, do you recognize

 4   these as a declaration that you signed on or about

 5   October 27th, 2003?

 6       A.   Yes.

 7       Q.   And is that your signature on Page 2 of what

 8   will be Exhibit 1?

 9       A.   Yes, it is.

10       Q.   And did you review your declaration carefully

11   prior to signing it?

12       A.   Yes, I did.

13       Q.   And at the time you signed it, do you believe

14   that everything stated in the declaration is true and

15   correct?

16       A.   Yes.

17       Q.   And as you sit here today, do you believe that

18   everything stated in the declaration is true and

19   correct?

20       A.   Yes, I do.

21       Q.   Are there any -- so there are no changes that

22   you would like to make to your declaration as you sit

23   here today, correct, sir?

24       A.   No, I don't think so.  No.

25       Q.   All right.  Then attached to the first two
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 1   pages of what will be Exhibit 1, your declaration,

 2   Exhibit A appears to be an English language translation

 3   or -- of what is headed, 15.9 Prophylaxis of bleeding,

 4   rickets, and dental caries.

 5       A.   Uh-huh.

 6       Q.   Do you see that, sir?

 7       A.   That's right, yep.

 8       Q.   All right.  I'm going to scroll through this

 9   and ask if you recognize Exhibit A as your translation

10   that you prepared of Section 15.9.  And you tell me when

11   I can go on.

12       A.   Yes.  I believe so, yes.

13       Q.   Do you want me to keep scrolling?

14       A.   No, you've showed me enough -- or at least --

15   yeah.

16       Q.   Okay.  I'm going to keep going until I get to

17   the next exhibit on it so I can ask you that.

18       A.   Okay.

19       Q.   And we get to Exhibit B.  And I'm putting the

20   first page of Exhibit B, sir.  It is, I believe, the

21   cover of the book or the excerpt that you translated

22   this from, Wochenbettbetreuung in der Klinik und zu

23   Hause.

24       A.   Uh-huh.

25       Q.   Do you recognize Exhibit B?
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 1       A.   Yes, I do.  I'm not -- I can't remember offhand

 2   whether I -- I was provided with the -- with the first

 3   page that I can see there -- see there.  I'm not sure.

 4       Q.   Okay.  Well, then in there --

 5       A.   Or the next page.  They may have been in the --

 6   they may have been in the file I was provided.  I can't

 7   remember.

 8       Q.   Okay.  Because it looks there was a bunch of

 9   the title pages, the forward.

10       A.   Oh, no.  I wasn't -- I'm pretty sure I wasn't

11   given the whole -- that looks like the whole book.

12       Q.   Well, it's actually -- it's not the whole book,

13   but there is the forward, the table of contents, looks

14   like Chapter 1.

15       A.   No, I wasn't -- I haven't seen that before, I

16   don't think.

17       Q.   Okay.  And then we get -- keep going through

18   Chapter 1, and then we get to Page 256 of the book which

19   is -- looks like the last part of Section 15.8, and then

20   we have Section 15.9.

21       A.   Yeah.

22       Q.   Okay.  Just to be clear, sir -- and if you want

23   me to go slower, I certainly will -- the only part that

24   you were given to translate was starting at Page 18 of

25   this exhibit, I think it is, but it's the page that has
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 1   on the bottom, 15.9 Blutungs-, Rachitis- und

 2   Kariesprophylaxe.

 3       A.   Yes, that's -- that's where it started, yes.

 4       Q.   Yes.

 5                 Okay.  And then that goes to the page

 6   where Section 15.10 begins, correct?

 7       A.   Yes.

 8       Q.   Okay.  And just so -- so your recollection is

 9   that you were not provided anything other than the pages

10   that are Section 15.9; is that correct?

11       A.   I can't remember, but I don't think.  I

12   certainly didn't have all the preceding pages.

13       Q.   Okay.  So, for example, just to be clear, you

14   don't recall reading or reviewing Chapter 1, correct?

15       A.   No, I wouldn't expect to either.

16       Q.   Okay.  And the forward, you don't recall

17   reading or reviewing the forward?

18       A.   No.

19       Q.   Or the table of contents?

20       A.   No.

21       Q.   Okay.  From what you did review, Section 15.9,

22   you would agree that this book is not in a -- in the

23   pharmaceutical field or that section is not in the

24   pharmaceutical field, correct?

25                 MS. DUGUAY:   Objection, foundation; form;
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 1   relevance.

 2       A.   It's a medical textbook.

 3       Q.   (By Mr. Anderson) Okay.  So it's not a

 4   pharmaceutical field?

 5                 MS. PATEL:   Objection, foundation; form;

 6   relevance.

 7       A.   It's not in the field of -- I think it's -- I

 8   think actually it's -- I think the actual section has

 9   got a lot to do with pharmaceuticals.

10       Q.   (By Mr. Anderson) Okay.  Well, in your

11   declaration you say that you have specialized in

12   preparing translations in the pharmaceutical field.  Do

13   you see that, sir?

14       A.   Yes.

15       Q.   Okay.  And do you consider what you translated,

16   Section 15.9, to have been in the -- to be in the

17   pharmaceutical field?

18       A.   Oh, most definite.

19                 MS. PATEL:   Objection, foundation --

20       A.   Most definite.

21                 MS. PATEL:   -- form, and relevance.

22       A.   Most definitely, yes.

23       Q.   (By Mr. Anderson) Okay.  What makes the

24   Section 15.9 in your view the pharmaceutical field?

25                 MS. PATEL:   Objection, foundation; form;
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 1   relevance.

 2       A.   The field of pharmaceuticals, as I understand

 3   it, relates to all -- all -- all stages in the process

 4   by which pharmaceuticals are discovered and used from

 5   the very beginnings of the drug discovery process up to

 6   and including their use in clinical practice.  And I

 7   would regard a vitamin product as a pharmaceutical.

 8       Q.   (By Mr. Anderson) Why would you say that you

 9   regard a vitamin product as a pharmaceutical?

10                 MS. PATEL:   Objection.

11       A.   Why?

12                 MS. DUGUAY:   Objection, foundation; form;

13   relevance.

14                 MS. PATEL:   Relevance.

15       A.   Vitamin products are -- vitamin products that

16   are given to human beings in -- in pharmaceutical

17   formulations would be subject -- subject to all the

18   regulatory procedures -- all the standard regulatory

19   procedures required under national law and -- and would

20   be, as such, regarded as pharmaceuticals.

21       Q.   (By Mr. Anderson) Okay.  Looking at Paragraph 1

22   of your declaration, sir, you say that you personally

23   performed the attached translation.  Do you see that in

24   Paragraph 1?

25       A.   Yes.
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 1       Q.   Okay.  And, as I believe you testified

 2   previously, and correct me if I'm wrong, over half of

 3   what you used with adopted Ms. Tinworth's translation,

 4   correct, or a substantial --

 5                 MS. PATEL:   Objection, form.

 6       Q.   (By Mr. Anderson) -- a substantial part,

 7   correct?

 8                 MS. PATEL:   Objection, foundation.

 9                 MS. DUGUAY:   Objection, foundation; form.

10       A.   That's correct.

11       Q.   (By Mr. Anderson) Yes.  Thank you.

12                 Now, in Paragraph 1, you say you

13   translated it, and I'm looking here, it says, "An

14   excerpt from Section 15.9."  Do you see that?

15       A.   Yes.

16       Q.   Okay.  What was the excerpt from Section 15.9

17   that you translated?

18       A.   I think it's, in fact, all of Section 15.9.

19       Q.   So this description of an excerpt from

20   Section 15.9 is not accurate?

21       A.   It depends how you define excerpt.

22       Q.   Well, these are your words, and this is your

23   declaration.  What did you mean when you said that you

24   performed a translation of an excerpt from Section 15.9?

25       A.   Perhaps that was an oversight in the sense that
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 1   that wasn't -- that that wasn't the entirety -- in fact,

 2   the entirety of Section 15.9, but I think that -- well,

 3   I think that, yeah, for all intents and purposes,

 4   it's -- it's -- an excerpt can be anything up to

 5   100 percent if we're going to be very precise about it.

 6   But, yeah, perhaps it should have said, "All of

 7   Section 15.9."

 8       Q.   Okay.  But that's not what you said when you

 9   carefully reviewed this and signed it on October 27th of

10   2023, correct?

11                 MS. DUGUAY:   Objection, form.

12       A.   Yeah, perhaps I -- I overlooked that -- what I

13   would describe as a very minor detail.

14       Q.   (By Mr. Anderson) Okay.  Well, in Paragraph 2,

15   sir, of your declaration you say that the attached

16   translation is a true, full, and accurate translation of

17   the relevant excerpt from the attached German version of

18   Section 15.9.  Do you see that, sir?

19       A.   Yes, I do.

20       Q.   What's the relevant excerpt that you were

21   referring to?

22       A.   Well, it's -- it's all of it.

23       Q.   Okay.  And correct me if I'm wrong, but I

24   believe you testified that your translation would have

25   been reviewed by your quality control people at RWS
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 1   prior to you signing this declaration; is that correct?

 2       A.   That's correct, yes.

 3       Q.   To your knowledge, would that also have been

 4   true of Ms. Tinworth's earlier translation that you

 5   used?

 6                 MS. PATEL:   Objection, foundation.

 7                 MS. DUGUAY:   Objection, foundation.

 8       A.   Everything that we -- that we produce at RWS

 9   goes through our normal routine quality control

10   procedures.

11       Q.   (By Mr. Anderson) So to your knowledge -- to

12   your knowledge, that would include Ms. Tinworth's

13   earlier translation, correct?

14       A.   Yes.

15                 MS. PATEL:   Objection, foundation.

16                 MS. DUGUAY:   Objection, foundation.

17       Q.   (By Mr. Anderson) Okay.  I'm now going to share

18   my screen.  Can you see that, sir?

19       A.   Yep.

20       Q.   Okay.  And this is a document that will be

21   marked as Exhibit 2.

22                 (Exhibit marked for identification as

23                 Deposition Exhibit Number 2.)

24       Q.   (By Mr. Anderson) And it has, for the record,

25   been submitted by MOM in this proceeding as MOM_1021.
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 1   It has production numbers MOM_0006188 through -- excuse

 2   me, 6201.  And it is headed on the first page, there's a

 3   case style, but then it says, Declaration of Translator

 4   Rebecca Amy Tinworth.  Please -- I'm going to ask you --

 5   I'm going to scroll through this again.  I want you to

 6   take a minute to look at this document and tell me

 7   whether you have seen all or any part of it.

 8                 MS. PATEL:   Alan, before we do that, can

 9   we take a quick break?  We've been going --

10                 MR. ANDERSON:   Absolutely.  That's a good

11   point, and I'm glad you raised it.  I was thinking of

12   the same thing so --

13                 And by the way, Dr. -- I keep on looking

14   back at how to pronounce your name, I'm sorry --

15   Benyunes.

16                 THE WITNESS:   That's correct, yep.

17                 MR. ANDERSON:   Yeah.

18                 If any time you need to take a break to --

19   you know, a personal break to go to the lavatory or

20   anything like that, just let us know.  But let's take a

21   break now for about, what, ten minutes.  Is that all

22   right?

23                 THE WITNESS:   Okay.  Yep.

24                 MR. ANDERSON:   Okay.  So with that, we'll

25   go off the record.  It is 10:45 and come back at about
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 1   10:55.

 2                 THE WITNESS:   Okay.

 3                 (Short break taken at 10:45 a.m.)

 4                 (Proceedings resumed at 10:56 a.m.)

 5       Q.   (By Mr. Anderson) Okay.  Dr. Benyunes, you

 6   understand that you're still under oath the same as you

 7   would be if you were in court testifying?

 8       A.   Yes.

 9       Q.   And just so the record is clear, during the

10   break, did you have conversations with your counsel

11   Ms. Duguay?

12       A.   Momentarily.

13       Q.   Okay.  All right.  Just before we took the

14   break, I had showed you what will be marked as

15   Exhibit 2.  Can you see that, sir?

16       A.   I can, indeed.

17                 Can I just clarify what I had said

18   previously about Exhibit 1?

19       Q.   Well, let me ask you this:  What is the genesis

20   of your desire to clarify something that you had

21   testified to regarding Exhibit 1?

22       A.   I just checked on -- on our company archive

23   what was the source document that I was provided with

24   when I prepared the translation of Section 15.1 of the

25   book, and it was, indeed, as shown.  I wasn't sure
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 1   whether I remembered this correctly or not, but it was

 2   as shown.

 3       Q.   Okay.  Let me go back to Exhibit 1.

 4                 THE COURT REPORTER:   Counsel, can we

 5   pause for just a moment?

 6                 MR. ANDERSON:   Yes.

 7                 (Brief court reporter pause.)

 8       Q.   (By Mr. Anderson) Back on the record, sir.

 9                 Mr. Benyunes, you had said that you

10   checked the RWS archive; is that correct?

11       A.   Yes.  I just checked the job folder for this

12   job just to be sure what I had been provided with, so I

13   was provided with -- with the document shown as

14   Exhibit -- as Exhibit A.

15       Q.   Exhibit A is the translation.

16       A.   Or --

17       Q.   Or is it Exhibit B?

18       A.   -- Exhibit B, probably.  Yep.

19       Q.   All right.  So you were provided, it looks

20   like, the cover -- an image of the cover, the author

21   title page, the printer or publisher information --

22       A.   That's right, yep.

23       Q.   Yep.  All of -- all of this; the forward, the

24   table of contents.  Did you review or translate any of

25   this prior to the -- what begins with Section 15.9?
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 1       A.   I would have had a very quick look at the table

 2   of contents and the title and the -- yeah, that -- that

 3   would be sufficient --

 4       Q.   Okay.

 5       A.   -- for the purposes of establishing the context

 6   of the, the referred job at hand.

 7       Q.   Okay.  And what was it -- what did the --

 8   reviewing the title and table of contents tell you about

 9   the context of the job at hand?

10       A.   Well, it's about childcare -- about neonatal

11   childcare.

12       Q.   For a -- okay.  And for a medical provider, I

13   think you said, or a --

14       A.   Physician.

15       Q.   -- physician specializing in childcare,

16   correct?

17       A.   That's right, yeah.

18                 MS. DUGUAY:   Foundation, form.

19       Q.   (By Mr. Anderson) Okay.  So just -- just so

20   we're clear, you did not, as part of that, read

21   chapter -- or review Chapter 1 or the forward, correct?

22                 MS. PATEL:   Objection, relevance.

23       A.   No, that wouldn't be part of our standard

24   practices and it wouldn't have been -- it wouldn't have

25   added anything to my understanding of the context there.
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 1       Q.   Okay.  By the way, with regard to Exhibit 1,

 2   your declaration, prior to signing the declaration, did

 3   you discuss your translation of Section 15.9 with anyone

 4   at RWS?

 5       A.   No, I don't think so, no.  I wouldn't have any

 6   cause to.

 7       Q.   Okay.  Did you discuss your translation with

 8   Ms. Patel or anyone from her firm Fish & Richardson?

 9       A.   No.  Again, that wouldn't be -- that would be

10   highly irregular in regard to our business practices.

11       Q.   Okay.  By the way, who wrote -- who authored

12   the -- who wrote the declaration?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   It was prepared for me and presented for me

16   to -- to sign.  I think I -- I was given the opportunity

17   to amend anything that I was unhappy about, and I think

18   I -- I think I did.  I can't honestly remember.

19       Q.   (By Mr. Anderson) Okay.  But you do know that

20   you didn't write this in the first instance, correct?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I didn't create the document, no.

23       Q.   Okay.  In fact, are you aware that it was

24   created by Ms. Patel or someone at Fish & Richardson in

25   the first instance?
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 1                 MS. PATEL:   Objection, form.

 2       A.   I couldn't tell you anything.

 3       Q.   Okay.  But it was presented to you by your --

 4   the person you were working with who was -- who you

 5   don't recall --

 6                 MS. PATEL:   Objection, foundation.

 7       Q.   (By Mr. Anderson) -- within -- within RWS, the,

 8   what I'll call, client contact person?

 9                 MS. PATEL:   Same objections.

10       A.   It would -- yeah, it would have been just given

11   to -- I think it would -- I can't -- I can't really

12   recall who -- who actually sent it to me, but, yeah, it

13   was -- it was -- it was, yeah, given to me to review,

14   correct, and -- to review and correct, and then I think

15   I eventually ended up signing it, amended -- an amended

16   version of it.

17       Q.   (By Mr. Anderson) Okay.  Do you normally sign

18   declarations of accuracy of translations that are

19   prepared by your client?

20                 MS. PATEL:   Objection, foundation.

21       A.   As far as I was aware, it was prepared by my

22   company.  I had no idea who it was prepared by.

23       Q.   Okay.  If I tell you that it was -- I'm sorry.

24   I didn't mean to interrupt.  I apologize.

25       A.   I was going to say, I just wouldn't have given
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 1   it any thought provided I was completely happy about the

 2   content.

 3       Q.   Okay.  In your experience at RWS, are you

 4   usually -- are you often provided with a declaration to

 5   sign that you did not draft in the first instance?

 6                 MS. PATEL:   Objection, foundation; form.

 7       A.   I wouldn't have thought it was standard

 8   practice having to draft one's own declarations, but

 9   it's not very commonplace for me to have to sign

10   declarations.  I've maybe signed a handful of others in

11   all the time I've been at RWS.  Yeah, maybe a -- yeah, a

12   small number, but I wouldn't have drafted them myself.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number

15       Q.   (By Mr. Anderson) Okay.  All right.  Let's go

16   back now to what I said would be marked as Exhibit 2.

17   And this is document that says, Declaration of

18   Translator Rebecca Tinworth.  My first question to you,

19   sir, is the first is the declaration.  Do you see that,

20   sir?

21       A.   Yep.

22       Q.   Okay.  And have you ever seen this page

23   previously?

24       A.   The page as presented with the signatures and

25   names --
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 1       Q.   Yes, sir.

 2       A.   -- shown on the page?

 3                 No, not to the best of my knowledge, no,

 4   or at least I don't recall.  I don't see why I would

 5   have had any occasion to have seen it.

 6       Q.   Okay.  Now, you said with the name and the

 7   signatures.  Did you see it in some other form?

 8       A.   I just wanted clarification that you weren't

 9   asking me whether I had seen this in the form of a blank

10   declaration; in which case, I'd have to answer I don't

11   recall.

12       Q.   Okay.

13                 THE COURT REPORTER:   Counsel?

14       Q.   (By Mr. Anderson) Now, following the first page

15   is --

16                 THE COURT REPORTER:   Counsel?

17                 MR. ANDERSON:   Yes.

18                 THE COURT REPORTER:   I'm sorry.  My

19   writer is lagging right now.  Do you mind if I -- I need

20   to restart my -- my job.  Can you just pause for just a

21   moment, please?  I'm sorry.  I haven't had this happen

22   in a --

23                 MR. ANDERSON:   No problem.  You're the

24   most important person on the Zoom, because without you,

25   we've got nothing so you take whatever you need to fix
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 1   the situation.

 2                 THE COURT REPORTER:   Okay.  I need to let

 3   it catch up.  For some reason, it's -- I don't know why

 4   it's -- just give me -- I think I need five.

 5                 MR. ANDERSON:   That's absolutely fine.

 6   We'll wait.

 7                 THE COURT REPORTER:   All right.  Thank

 8   you.

 9                 MR. ANDERSON:   We're not going anywhere.

10                 THE COURT REPORTER:   Okay.  We're going

11   off the record.  The time is 11:08.

12                 (Deposition resumed at 11:10 a.m.)

13                 MR. ANDERSON:   All right.  We're back on

14   the record.

15       Q.   (By Mr. Anderson) Mr. Benyones, just to make

16   sure we got it on the record, I think you said that you

17   had not seen previously the first page of Exhibit 2, the

18   actual declaration, dated April 3, 2017, signed by R. A.

19   Tinworth; is that correct?

20       A.   I don't recall having seen it.

21       Q.   All right.  Following that is a translation,

22   and it is the next 13 pages.  And my question is, or I

23   will tell you based on the declaration -- it's the

24   declaration, it's the translation prepared by

25   Ms. Tinworth.
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 1                 I want you to take a minute to take a look

 2   at the exhibit and I'll scroll through as you wish.  And

 3   my question to you is whether you recognize seeing this

 4   translation that is attached to the declaration of

 5   Ms. Tinworth?

 6       A.   Yes, I do.

 7       Q.   All right.  And the -- have you seen it

 8   previously?

 9       A.   Well, yes.

10       Q.   And this is the translation that you got prior

11   to doing your work, correct?

12                 MS. PATEL:   Objection, form; foundation.

13       A.   As -- as found in the company archive, yes.

14       Q.   Sure.  This is what you got prior to doing your

15   translation, correct?

16                 MS. PATEL:   Objection, form.

17       A.   Yes.

18       Q.   And you reviewed this translation in connection

19   with doing your own translation, correct?

20                 MS. PATEL:   Objection, form.

21       A.   I wouldn't say I reviewed it.  I've used it as

22   a, as a -- as a translated aide, and I've used -- the

23   parts of it, substantial parts of it that I've used I

24   have reviewed as I've gone along, reviewed it in, in --

25   in the sense of looking at how it's phrased in relation
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 1   how I would choose to phrase it had I translated it from

 2   scratch.

 3       Q.   What you had in your -- on your screen in your

 4   computer in your possession this translation by

 5   Ms. Tinworth at the time that you did your translation?

 6       A.   I had to open.

 7                 MS. PATEL:   I objected to the question.

 8   Foundation and form.

 9       Q.   (By Mr. Anderson) So it's clear, Mr. Benyones,

10   you just need to pause because it's important we not

11   speak at the same time, especially with any delays

12   inherent in the virtual nature of this deposition,

13   because it is very difficult for the court reporter to

14   take down more than one of us speaking at once.

15       A.   All right.

16       Q.   And also unless you are told don't answer the

17   question, you just go ahead and answer after the

18   objection is stated, okay?

19       A.   Okay.

20       Q.   Thank you.

21                 With regard to your process for doing your

22   translation, sir, did you -- I'm just trying to

23   understand the process, did you first look at

24   Ms. Tinworth's translation, then go look at the original

25   text and decide whether you would change anything or did
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 1   you look at the original text in German, come up with

 2   what you would say and then look at Ms. Tinworth's, and

 3   if you agreed with Ms. Tinworth's you just repeated it?

 4   What was the process there, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   I would -- my standard process of it, I

 7   generally have a hard copy of the German, which is on a

 8   document holder in front of the screen, so I otherwise

 9   begin by looking at that.  And then in a sentence by

10   sentence basis reading it, deciding how I would phrase

11   it myself.

12                 Then I would, in this particular case, see

13   how it was being phrased in the, in the -- existing

14   translation.  And if, if the words chosen were

15   essentially as I would have chosen myself, I would then

16   have copied it across.

17       Q.   When you say if they were essentially what you

18   would have chosen, you would agree that in doing any

19   translation there are variations that still result in a,

20   you know, certifiable translation?

21                 MS. PATEL:   Objection, foundation.

22   Objection, form.

23       A.   Yes, of course.  There are many ways that you

24   can correctly translate something often, yeah, often,

25   very large number of ways.  We all have our own
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 1   preferences and, and, yeah, style and terminology and

 2   all the rest of it really.

 3       Q.   And that's certainly true when you are

 4   translating the German language, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   It's true of all languages.

 7       Q.   And certainly true of German?

 8       A.   Oh, for sure.

 9                 MS. PATEL:   Objection, form.

10       Q.   (By Mr. Anderson) Was there any part of

11   Ms. Tinworth's translation that you see on the screen

12   that you focused on more particularly when you were

13   doing your translation?

14                 MS. PATEL:   Objection, form.

15       A.   Only -- only the paragraph that was, I can't

16   remember one or two paragraphs I had been asked to

17   translate on an earlier occasion because that suggested

18   to me that, that there was something particularly

19   important about that particular section of text;

20   otherwise, no.

21       Q.   Okay.  With regard to that particular section

22   of text, do you recall if I put up the German language

23   version, do you recall what section of text that was?

24       A.   I would recognize it if I saw it.

25       Q.   All right.  Let's see if we can get it up
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 1   there.

 2                 THE COURT REPORTER:   I'm sorry.  Did you

 3   say I would or I wouldn't?

 4                 THE WITNESS:   I would.

 5       Q.   (By Mr. Anderson) I have put up on the screen,

 6   sir, Exhibit B of your declaration.  Do you see this,

 7   sir, as the first page?

 8       A.   Yes.

 9       Q.   All right.  I'm going to go to the start of

10   Section 15.9, and then I would ask you, if you can, you

11   tell me to scroll until I get to the paragraph that you

12   recall being told to focus on.

13                 Okay.  I'm at the start now, and I saw you

14   were looking at something on your desk.  Were you

15   referring to some piece of paper?

16       A.   I've got a print out of that, of that paragraph

17   that I was just checking so that I didn't waste your

18   time any.

19       Q.   All right.  Go ahead.

20       A.   You are scrolling fast, so I'll know when I

21   come to it.

22       Q.   All right.  I'll scroll slowly.  You tell me

23   when I come to it.

24       A.   I think it's the next page.  Okay.  Coming to

25   it now.  Yes.  Stop there.  It's a bit further down.
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 1   That's it.  Stop there.

 2       Q.   Okay.

 3       A.   Yeah.  So it's the paragraph that's kind of in

 4   the middle of the left-hand side where it says Die

 5   Anwendung.

 6       Q.   Okay.  Let me see if I can -- wait one minute

 7   here and I should be able to highlight it so we're all

 8   on the same page.

 9                 Well, I don't wait forever.  My system is

10   now being slow.

11                 It's the paragraph that begins:  Die

12   Anwendung ist einfach?

13       A.   That's right, yeah.

14       Q.   Okay.  And it was the paragraph that goes down

15   and ends in Ols uberzeugen?

16       A.   Do you recall being told why that paragraph was

17   important?

18                 MS. PATEL:   Objection and form.

19       A.   No.  No.  I'm not sure.  No, I don't recall.

20   I've known that -- well, I recognize it from having

21   asked to translate it.

22       Q.   (By Mr. Anderson) Did you change anything of

23   your earlier translation of this paragraph when you did

24   your translation of the entire section of the book 15.9?

25       A.   No, I don't think so.
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 1       Q.   Okay.  Going back to Exhibit 2, sir,

 2   Ms. Tinworth's translation -- just to be clear, do you

 3   know Ms. Tinworth or did you ever deal with her during

 4   your years at RWS?

 5       A.   No, I've never met her.

 6       Q.   Okay.  I'm now going to show you, sir, a

 7   document that I'm going to mark as Exhibit 3 or that

 8   will be marked as Exhibit 3.  It is headed, Declaration

 9   of Accuracy of Translation.  It has been marked as MOM

10   1007 in this proceeding.  And the there are no Bates

11   numbers on the document.

12                 (Exhibit marked for identification as

13                 Deposition Exhibit Number 3.)

14       Q.   (By Mr. Anderson) My question to you, sir, is

15   first off, have you ever seen this first page which is a

16   declaration of accuracy of translation, and it appears

17   to have been signed by David Joshua Sherman on or about

18   February 28th, 2003?

19       A.   No, I don't think so.  No, no, I definitely

20   haven't definitely seen.

21       Q.   All right.  There is attached to this a

22   translation, which I will represent to you for the

23   record is different from the translation of Ms. Tinworth

24   that we looked at just a little while ago.

25                 Do you recall having seen a translation or
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 1   a modification or amendment of Ms. Tinworth's

 2   translation prepared by Mr. Sherman previously?

 3       A.   I am unaware that there's more than one version

 4   of the translation.  The only version that I've seen is

 5   the version that I found on the company archive, which

 6   is presumably the amended version.

 7       Q.   The amended version or the original version by

 8   Ms. Tinworth?

 9       A.   Oh, no, sorry.  The -- well, the version done

10   by Ms. Tinworth, the finalized version that we supplied

11   to the customer.

12       Q.   Okay.

13       A.   Yeah, it hadn't occurred to me that there might

14   be more than one version of it.

15       Q.   Okay.  The version that you obtained from the

16   archive indicates that the author, or to your

17   understanding the author was Ms. Tinworth, correct?

18       A.   That she had been the translator.

19       Q.   Yes.

20       A.   Yes, I think it would have shown that on the,

21   in the record.

22       Q.   Okay.  So --

23       A.   Withdrawn.

24       Q.   Okay.  So with respect to this translation in

25   which Mr. Sherman says that he changed or added the
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 1   words "to be licked off" to make the translation a "more

 2   accurate relection of the German text" you have not seen

 3   that, correct, that translation?

 4       A.   I don't know actually.  I don't know.

 5       Q.   Okay.  Well, let's see if we can perhaps.  I am

 6   now sharing my screen, and on the left-hand side to me

 7   is the translation from, attached to Mr. Sherman's

 8   declaration and on the right-hand side is the

 9   translation attached to Ms. Tinworth's declaration.

10       A.   Okay.

11       Q.   And taking a moment to look at these two

12   paragraphs that begin with in bold "use of".  Do you see

13   that, sir?

14       A.   Uh-huh.

15       Q.   Does that refresh your recollection as to which

16   translation you consulted as you were doing your

17   translation?

18       A.   No, they seem similar.  And, yeah, as I

19   explained previously, you know, I was translating -- you

20   know, I would be translating my, the text myself

21   sentence by sentence, and as such, I would have only

22   been looking at the text, the writing of the previous

23   translation one sentence at a time.  I can't say that I

24   would have noticed categorically which was which.

25       Q.   Okay.  Well, when you did your -- when you
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 1   accessed the art of U.S. archive, do you recall that

 2   there are was only one Tinworth translation?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   I can't say for certain actually.  I think I

 5   probably noticed there was more than one on there.  I

 6   can't remember.

 7       Q.   Well, if there had been more than one

 8   translation, wouldn't you have downloaded or accessed

 9   both in your work?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I think I would have probably just -- I would

12   have probably just looked at the, the one that, that had

13   the original translator's name against it.

14                 At the end of the day it's not something I

15   would have paid that much attention to really.  I just

16   assumed it was all in order, because, ultimately, all

17   the words supplied by me are words that I have

18   essentially finalized in my own mind and approved.

19                 So, you know, the -- it hadn't occurred to

20   me actually to be honest.

21       Q.   Okay.

22       A.   I just assumed it was like, like any other job

23   that I'd be doing routinely and I don't know.

24       Q.   So going back to Exhibit 3, Mr. Sherman's

25   declaration and attached translation dated February 28,
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 1   2023, as you sit here today you do not recall one way or

 2   the other -- you don't recall, specifically, seeing a

 3   translation by Mr. Sherman, would that be a fair

 4   statement?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   No, not specifically.  No, I don't recall.  No.

 7                 (Exhibit marked for identification as

 8                 Deposition Exhibit Number 4.)

 9       Q.   (By Mr. Anderson) Okay.  I'm now going to show

10   you a document that I'm going to mark as Exhibit 4 or

11   that will be marked as Exhibit 4.  This is a document

12   headed Supplemental Declaration of Accuracy of

13   Translation, appears to be David Joshua Sherman.  For

14   the record, it's been marked as MOM Exhibit 1022, it has

15   production numbers MOM 0006255 through 6285.

16                 Looking first at the first page, actually,

17   the first two pages, first three pages signed

18   November 6th by Mr. Sherman or appears to have been

19   signed November 6th by Mr. Sherman.  Do you recall

20   having seen this declaration previously, sir?

21       A.   No, I don't, sir.  I don't know if I had any

22   occasion to.

23       Q.   All right.  Attached to the attachments to it

24   we have Ms. Tinworth's declaration, I think you said you

25   have not seen that for her, correct?
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 1       A.   Uh-huh.

 2       Q.   And then -- that's still hers, as Exhibit B, we

 3   have Mr. Sherman's previously declaration and attachment

 4   of February 28th, which you said you hadn't seen

 5   previously, correct?

 6       A.   Yes, I haven't it.  As far as I'm aware I

 7   haven't seen it.  I had no occasion to.

 8       Q.   And then as Exhibit C we have what appears to

 9   be an excerpt from an online English Cambridge

10   Dictionary.  You've not seen that previously; is that

11   correct?

12       A.   No, I don't think so.  No.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number 5.)

15       Q.   All right.  I'm going to show you, sir, it's an

16   e-mail thread which will be marked as Exhibit 5 ,if I'm

17   doing my numbers correctly.

18                 For the record it has production

19   numbers -- excuse me, M0005791 through 5809, and it is a

20   series of e-mails, and I will tell that you none of them

21   indicate that you were an arthur, recipient or copyee.

22   So I just have a few questions for you.

23                 First, do you recall seeing any of these

24   e-mails between Elizabeth Daw and Andrea Turner at RWS

25   and Ms. Patel at Fish & Richardson.  And I'll just
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 1   scroll through these slowly so you can take a look at

 2   it.  The last e-mail is dated August 4th of 2023, and

 3   the first e-mail, for the record, is dated February 14th

 4   of 2023.

 5                 So I'm now going to scroll through these

 6   slowly.  And Mr. Benyones, at the end of it, let me know

 7   whether you recall having seen any of these previously.

 8       A.   I think I can categorically say if I wasn't

 9   copied into them, I wouldn't have had the occasion to

10   have seen them.

11       Q.   Well, do you recall any of them being forwarded

12   to you by the folks at RWS?

13       A.   Do you mean the entire thread or individual

14   e-mails?

15       Q.   Individual e-mails if you recall having seen

16   any of them, please let me know and stop me.

17       A.   It doesn't look familiar.  Yeah, I can't

18   categorically say, but I can't think of any particular

19   reason why I would have needed to have seen them.

20       Q.   Okay.  I'll just keep on scrolling while we're

21   at the end, and I'll ask you a few specific questions of

22   some of them whether they do refer to you.

23       A.   No, they don't look familiar.

24       Q.   Okay.  There's a number of e-mails from an

25   Andrea Turner, key account manager.  Do you see that,
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 1   for example, on page 5802 that I have up on the screen

 2   right now?

 3       A.   Yeah.

 4       Q.   Do you know who she is?

 5       A.   The name is familiar.  I've not had any -- I've

 6   met her.  I think she's a product manager.  I'm sure

 7   I've had e-mail correspondence with her about individual

 8   jobs.  But we've got lots of product managers, so I

 9   can't be more precise than this I'm afraid.

10       Q.   By the way, have you ever done a translation

11   for the law firm of Fish & Richardson prior to this

12   translation?

13                 MS. PATEL:   Objection, relevance.

14       A.   I've done another translation for them.  I

15   couldn't say for certain whether it was before or after

16   this one.

17       Q.   Okay.  I'm going to go to the last page of this

18   exhibit, which has Bates numbered 5809, and it appears

19   to be a single full sentence.

20                 Do you recognize having seen this expert

21   that begins Die Anwendung ist einfach?

22       A.   No, I don't think so, but I can't say for

23   certain.

24       Q.   Okay.  I'm going to go to Bates numbered page

25   MOM 0005796, and in it at the bottom of that page is
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 1   e-mail from Ms. Patel to Andrea Romero-Perez, Elizabeth

 2   Daw and Andrea Turner at RWS.  It is dated July 28,

 3   2023.  Do you see that, sir, on the screen?

 4       A.   Yes.

 5       Q.   First off, do you recognize the name Andrea

 6   Romero-Perez?

 7       A.   Again, the name looks familiar.  I would have

 8   guess it was another product manager --

 9       Q.   All right.

10       A.   -- of which there are many.

11       Q.   Okay.  In the e-mail from Ms. Patel, she asks

12   or tells Ms. Perez that she would like a quote, a new

13   translator to translate just that sentence and how long

14   it would take to get a signed declaration.  Do you see

15   that, sir?

16       A.   Yes.

17       Q.   Do you, seeing that, confirm what I believe you

18   testified to previously that initially you were asked

19   simply to translate a single sentence?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   No, I think I was asked to translate a single

22   paragraph.

23       Q.   Okay.

24       A.   I think.

25       Q.   All right.  You don't recall for sure?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   No, I don't actually.  No.

 3       Q.   All right.

 4       A.   I think it was a paragraph.

 5       Q.   All right.  I'm going to go up to the next

 6   e-mail on the thread on this page.  It's to Ms. Patel

 7   from Ms. Perez, dated, looks like, July 28th, 2023.  Do

 8   you see that, sir, on the screen?

 9       A.   Yeah.

10       Q.   Okay.  And in this, Ms. Perez says that, quote,

11   We could have this returned to you by close of business

12   UK time, 1st August, as the translator would need to

13   spend time looking at the context of the text and not

14   just translating a sentence.  Do you see that, sir?

15       A.   Yes.

16       Q.   Does that at all refresh your recollection that

17   you initially were asked to simply translate a single

18   sentence?

19                 MS. PATEL:   Objection, foundation; form.

20       A.   No, not really.  No.  Just sentence.  The

21   difference between one sentence and one paragraph is not

22   enormous.

23       Q.   Okay.  Would you agree with Ms. Perez's

24   statement that quote, The translator would need to spend

25   time looking at the context of the text and not just
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 1   translating a single sentence, close quote?

 2                 MS. PATEL:   Objection, foundation.

 3       A.   Yes.

 4       Q.   Thank you.  I'm now going to go up to, it's

 5   actually the top of Bates numbered page 5795 and the

 6   bottom of Bates numbered page 5794.

 7                 And first looking at 5795, there's an

 8   e-mail from Ms. Perez to Ms. Patel, copied to Ms. Daw

 9   and Ms. Turner, dated July 31st, 2023.  And in it it

10   identifies you as the translator.  Do you see that?

11       A.   Yeah.

12       Q.   Do you recall having any conversations with

13   Ms. Perez when you were apparently selected to do this

14   translation?

15                 MS. PATEL:   Objection, form.

16       A.   I can't remember.

17       Q.   All right.  Scrolling up, there is another

18   e-mail from, in response to Ms. Romero's, or excuse me,

19   Ms. Perez's e-mail identifying you.

20                 The next e-mail is from Ms. Patel to

21   Ms. Perez, copies to Ms. Daw and Ms. Turner, dated

22   August 2nd, 2023, in which Ms. Patel says, quote, We

23   would like to work forward with Mr. Benyones performing

24   this additional translation with one minor revision.

25   Could he translate the entire paragraph in which the
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 1   relevant sentence is located and not just the relevant

 2   sentence.  Please let us know if there will be any

 3   changes in the cost to do so.  Do you see that, sir?

 4       A.   Yes.

 5       Q.   Okay.  Does that refresh your recollection that

 6   your initial assignment that you were -- at least the

 7   initial assignment that you recall was simply translate

 8   a paragraph?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   It doesn't refresh my memory at all because it

12   doesn't add anything further to my recollection that I

13   was asked to translate a paragraph.

14       Q.   All right.  Moving up to 5794, it's an e-mail

15   from Ms. Patel to Ms. Perez, copy to Ms. Daw and

16   Ms. Turner, dated August 2nd, 2023, in which Ms. Patel

17   says, Please find a draft declaration for Mr. Benyunes,

18   and the highlighted paragraph we'd like him to translate

19   for review.  Do you see that?

20       A.   Yes.

21       Q.   Do you recall having received a draft

22   declaration prepared by Ms. Patel or someone at her firm

23   which included the highlighted paragraph that they

24   wanted you to review?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I can hardly remember.  It's been provided with

 2   the paragraph, and then at a later stage being provided

 3   with a declaration.  I don't have any recollection of

 4   the origins of the declaration.  I remember being asked

 5   to approve the content, and I think I asked to have some

 6   changes made to it, as I recall -- as I recall.  It's

 7   stuff that I don't remember in minute detail at this

 8   point.

 9       Q.   All right.  Okay.  Well, this is sent with

10   the -- do you have any reason to believe that Ms. Patel

11   did not send Ms. Perez a draft declaration for you with

12   the highlighted paragraph they wanted you to translate?

13                 MS. PATEL:   Objection, foundation.

14   Objection, form.  Objection, relevance.

15       A.   It's not something that would have crossed my

16   mind where the declaration had come from.

17       Q.   Yeah.

18       A.   I think probably I just assumed it come

19   in-house from my own company.

20       Q.   Okay.  Well, my question is, I thought you

21   testified that you don't recall seeing the draft

22   declaration in the highlighted paragraph?

23                 MS. PATEL:   Same objection.

24       Q.   Or do you recall it?

25                 MS. PATEL:   Same objections.
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 1       A.   Separately, yes.

 2       Q.   Okay.

 3       A.   Draft declaration and the highlighted

 4   paragraph.

 5       Q.   Okay.  You do recall seeing that?

 6       A.   Separately, yes.

 7       Q.   Okay.  Do you recall -- this is dated

 8   August 2nd at 1836, and I believe that's the local time

 9   for Ms. Patel, which would be 6:36 central standard

10   time, which I believe would be 0036 summertime.  Do you

11   see that, sir?

12       A.   Yes.

13       Q.   All right.  The next e-mail is an e-mail from

14   Ms. Perez to Ms. Patel and copies to Ms. Daw and

15   Ms. Turner, dated August 3 at 4:37 a.m., so the next

16   day.  I believe that would be 10:37 a.m., I believe,

17   summertime.

18       A.   Yes.

19       Q.   In it Ms. Perez provides, says there are some

20   comments from you.  Do you see that, sir?

21       A.   Yes.

22       Q.   Okay.  Do you -- does this refresh your

23   recollection that you -- or does this confirm that you

24   received the declaration drafted by Ms. Patel with the

25   highlighted paragraph attached and that you reviewed and
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 1   provided comments on the draft declaration?

 2                 MS. PATEL:   Objection, foundation.

 3   Objection, form.

 4       A.   Oh, I certainly remember receiving the

 5   declaration.  I just don't remember where it came from,

 6   that's all, or even giving it any thought.

 7       Q.   All right.  But do you recall making these

 8   comments to the draft declaration?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   Yes, they look familiar now.

12       Q.   Okay.  And to the best of your recollection,

13   those are comments and responses to specific client

14   inquiries that you made and passed on to Ms. Perez,

15   correct?

16                 MS. PATEL:   Objection, foundation.

17       A.   I think I just making -- because I can't

18   remember what originally it said.  I think I'm just

19   clarifying or making it a little clearer.  I can't

20   remember exactly what the nature was of the things that

21   I was rephrasing actually.

22       Q.   All right.

23       A.   It's minor things I expect.

24       Q.   All right.  Let's go up to Bates numbered

25   page 5792.  There is an e-mail from Ms. Patel to
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 1   Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th

 2   of 2024, says, quote, Thank you for this information.

 3   Attached please find a revised draft of Dr. Benyunes's

 4   declaration to include his title and the signature

 5   block.  Do you see that?

 6       A.   Yes.

 7       Q.   Now, that was sent on August 4th at 1642, so

 8   4:54 p.m. central time and after 10:00 p.m. -- almost

 9   11:00 p.m. London time.  And that is -- it appears to be

10   less than two days or about two days after Ms. Patel

11   sent a draft declaration to Ms. Perez.  Do you see that?

12                 MS. PATEL:   Objection, foundation.

13       Q.   Here we have on the August 2nd e-mail at 1836,

14   Ms. Patel saying here, Attached is a draft declaration

15   with the highlighted paragraph, and then less than two

16   days later, Here is the revised draft with the title.

17   Do you see that?

18                 MS. PATEL:   Objection, foundation.

19   Objection.

20                 MR. ANDERSON:   Excuse me, counsel.

21   What's the lack of foundation to the question do you see

22   that?

23                 MS. PATEL:   He already testified that

24   he's not a party to this chain, he doesn't know anything

25   about these e-mails.  I mean, he doesn't have personal
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 1   knowledge of any of these correspondences or what they

 2   reflect or anything like that.

 3                 MR. ANDERSON:   Well, counsel, my question

 4   was does -- do you see it?  It's a question whether he

 5   is physically capable of seeing it with his eyes.

 6                 There's is nothing missing in foundation

 7   about that unless Mr. Benyunes has certainly gone blind

 8   in the last minute.  Please listen to my question before

 9   us say a bunch of instructions that are not relevant.

10                 MS. PATEL:   That's --

11       Q.   (By Mr. Anderson) Mr. Patel -- excuse me.

12   Mr. Benyunes, do you see this e-mail?

13       A.   I can see the e-mail on the screen.

14       Q.   Excellent.  Now, the first e-mail that

15   included -- that attached -- that drafted the

16   declaration for Ms. Patel is dated August 2nd.  Do you

17   see that?

18       A.   Yes, sir.  I'm starting to get very lost with

19   all these dates, but I can see that that's dated

20   August the 2nd.

21       Q.   All right.  My question to you, sir, is does

22   this refresh your recollection that you completed the

23   translation of the single paragraph that was provided to

24   you in less than two days?

25                 MS. PATEL:   Objection, foundation.
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 1   Objection, form.

 2       A.   I would have completed a translation of a

 3   single paragraph in less than two days, yes.

 4       Q.   All right.  When you did this translation of

 5   the single paragraph, did you refer to Ms. Tinworth's

 6   original translation?

 7       A.   Yes, I suppose so.  Yes.

 8       Q.   All right.  So to the extent that you agreed

 9   with her translation of that single paragraph, you

10   adopted her language as you testified to previously,

11   correct?

12                 MS. PATEL:   Objection, foundation.

13       A.   I would have adopted her language where I felt

14   it corresponded to how, how I would have expressed it in

15   my own words, yes.

16       Q.   Okay.  And then if we go to the first page in

17   the exhibit, 5791, there's an e-mail from Ms. Patel,

18   dated August 4th, 2023, sent about 20 minutes after the

19   document, or after the here is the revised draft e-mail

20   on August 4th at 1654.  So about 20 minutes later at

21   1714 she sent an e-mail saying, Could you please hold

22   off on these.  Do you see that?

23       A.   I can see that, yes.

24       Q.   Do you recall being told that the translation

25   project was off?
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 1       A.   Yes, I do.

 2       Q.   Okay.  Do you recall being told why?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   No.  No.  That's not the sort of information

 5   I'm normally given as a translator.

 6       Q.   All right.  I'm going to show you a document

 7   will be marked Deposition Exhibit 6.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 6.)

10       Q.   Do you see that, sir, first page?

11       A.   Yeah.

12       Q.   All right.  For the record, this has Bates

13   numbers MOM --

14                 MR. ANDERSON:   Excuse me.  I'm sorry, but

15   Ms. Duguay, I'm afraid I have to ask you to excuse

16   yourself from this meeting because this document is

17   marked confident attorney's eyes only, so I'm not

18   allowed to show it -- you're not allowed to have access

19   to it unless counsel for MOM is willing to waive the

20   designation.

21                 MS. PATEL:   Does that excuse me come now

22   or do I --

23                 MR. ANDERSON:   If she wants to -- let me

24   ask this, Counsel Ms. Patel, are you willing to waive

25   the designation on this exhibit?
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 1                 MS. PATEL:   Can we scroll through it?

 2                 MR. ANDERSON:   Sure.

 3                 MS. PATEL:   Can you start at this top,

 4   please, Alan.

 5                 MR. ANDERSON:   Although scrolling through

 6   it with Ms. Duguay seeing it.

 7                 MS. PATEL:

 8                 MS. DUGUAY:   I'm happy to jump off and

 9   jump back in.

10                 MR. ANDERSON:   Can you -- what's the best

11   way to do this?  Stop your -- turn off your monitor and

12   you won't be able to see it, or stop your video, pause

13   your video.

14                 MS. DUGUAY:   I can stop video, certainly.

15   I can turn my laptop or jump off for a moment.

16                 MR. ANDERSON:   It's Ms. Patel's call.

17                 MS. DUGUAY:   I'm happy to jump off,

18   Ms. Patel.

19                 MR. ANDERSON:   Because it's designation.

20                 MS. PATEL:   We can de-designate this

21   document.  She can stay on.

22                 MR. ANDERSON:   All right.  Thank you.

23   And I apologize, I did not notice that Exhibit 5, which

24   we just saw, also has the same highly confidential

25   attorneys eyes only designation.  Are you agreeable to
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 1   de-designate Exhibit 5, otherwise, we have a problem

 2   with Ms. Duguay having seen it?

 3                 MS. PATEL:   We can de-designate that one

 4   well.  Alan, correct me if I'm wrong, I believe we sent

 5   an undated e-mail de-designating all of this e-mail

 6   correspondence after it was designated?

 7                 MR. ANDERSON:   I don't recall that.

 8   These are the versions that we have.  If you

 9   de-designated them, I think you need to send a version

10   without the designations.

11                 MS. PATEL:   We --

12                 MR. ANDERSON:   If you did, then great, we

13   are home free.  If you didn't, I would ask you to do

14   that.

15                 MS. PATEL:   We sent that e-mail.

16                 MR. UNGERMAN:   I recall seeing the e-mail

17   de-designating them, but I did not substitute versions

18   of that.

19                 MR. ANDERSON:   That explains the

20   question.  That was, for the record, Mr. Ungerman.

21                 I would ask, just so we don't have the

22   difficulty, when you get a chance, please send versions

23   that don't have the designation at the bottom.

24                 MS. PATEL:   Will do.

25                 MR. ANDERSON:   Thank you.  All right.
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 1   Back to you, Mr. Benyunes.

 2       Q.   (By Mr. Anderson) For the record, this is an

 3   e-mail thread and attachment that has Bates numbers MOM

 4   0005857 through 5872.

 5                 I'm going to refer you only to the last

 6   two pages of this exhibit, which are an attachment to

 7   one of the e-mails.  And this appears to be a draft of a

 8   declaration for you, Mr. Benyones.  And I'm going to

 9   scroll through this and ask whether you recall having

10   seen this draft previously?  And this draft is dated

11   August 2nd, 2023.

12       A.   I can't say for sure.

13       Q.   All right.  Do you have any reason to believe

14   this is not the draft declaration that was sent to

15   Ms. Perez by Ms. Patel on or about August 2nd, 2023?

16                 MS. PATEL:   Objection, foundation.

17       A.   I can't answer that question.  I have no idea.

18       Q.   All right.  If you look at paragraph 2, it

19   references an attached translation of the relevant

20   excerpt from the attached German version of Section 15.9

21   of "Wochenbettbetreuung in der Klinik und zu Hause."  Do

22   you see that?

23       A.   Yes.

24       Q.   And the relevant excerpt is highlighted on

25   page 259.  Do you see that?
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 1       A.   Yes.

 2       Q.   Do you recall having received a copy of Section

 3   15.9 with an excerpt on page 259 in the document

 4   highlighted?

 5       A.   Some of the questions you're asking me, you're

 6   asking me to distinguish between things I remember about

 7   when I translated the first paragraph and the second

 8   job, and it's difficult to say for sure.  I think so,

 9   yes.  Yeah, I think so.  Yes.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 7.)

12       Q.   (By Mr. Anderson) Okay.  All right.  I'm going

13   to show you now a different document which the will be

14   marked Exhibit 7.  This is e-mail thread and attachment.

15   The first Bates numbered page is MOM 0005840 and the

16   last Bates numbered page is MOM 0005853.

17                 Looking at the first e-mail on the first

18   page of the exhibit, sir, it's from Ms. Patel to

19   Ms. Perez dated August 4th, 2023 at 3:54 p.m.  Do you

20   see that, sir?

21       A.   Yes.

22       Q.   And it references, Attached please find a

23   revised draft of Dr. Benyunes's declaration to include

24   his title in the signature block.  Do you see that?

25       A.   Yes.
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 1       Q.   And if we then go to the attachment, there is a

 2   draft declaration of accuracy.  And if we go to the

 3   second page, it appears that your title is included in

 4   the signature block.  Do you see that?

 5       A.   Yes.

 6       Q.   Do you recall having received this draft

 7   declaration during your work relating to translating a

 8   single paragraph?

 9                 MS. PATEL:   Objection, form.

10       A.   Not specifically.  I may have done -- I

11   honestly can't remember.

12       Q.   Going up to page 0005843, there's an e-mail

13   from Ms. Perez to Ms. Patel, copied to Daw and

14   Ms. Turner dated January 28, 2023, which references a

15   sentence to be translated.  Do you see that, sir?

16       A.   Yes.

17       Q.   Do you recall having seen this e-mail

18   previously, I know you're not an addressee, but do you

19   recall it ever being forwarded to you?

20       A.   Doesn't look familiar.  I can't say for sure.

21       Q.   Okay.  This does not refresh your recollection

22   of being initially tasked with translating only a single

23   sentence?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I can't remember.  I absolutely can't remember
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 1   whether I was asked to translate a sentence or a

 2   paragraph.  That's not very much to me really

 3   necessarily.  It's a small section of text.

 4       Q.   I'm sorry.  When you say it's a small section

 5   of text what is antecedent for it's?

 6       A.   Well, whether it's a sentence or a paragraph,

 7   it's a small section of text.  I honestly can't remember

 8   some of these things in minute detail.

 9       Q.   Okay.  Now, we saw an e-mail from Ms. Patel in,

10   I think it was dated August 4th saying to stop work on

11   the project.  And you recall it being -- I believe, you

12   testified you recall being told to stop work on the

13   project at that time, correct?

14       A.   I can't say right now.  I don't recall when it

15   was told, but I do recall being told that.

16       Q.   Okay.  Do you recall at some point in time

17   being told that the project or some aspect of the

18   project was back on, if you will?

19       A.   Well, when I was sent or asked to translate the

20   whole Section 15.9, whenever that was.

21       Q.   All right.  I'm going to show you what will be

22   marked as Exhibit 8.

23                 (Exhibit marked for identification as

24                 Deposition Exhibit Number 8.)

25       Q.   (By Mr. Anderson) This is an e-mail thread, the
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 1   first page and an attachment, first page has Bates MOM

 2   0006286 and the last page is MOM 0006308.  I'm first

 3   going to direct your attention, sir, to page 6288.

 4                 At the bottom of that page there's an

 5   e-mail from Ms. Daw to Ms. Patel on August 4th at

 6   11:29 a.m. saying, Thank you for confirming.  We will

 7   put both parts on hold.  Do you see that?

 8       A.   Yes.

 9       Q.   It says that, Mr. Benyunes has already

10   completed the translation of the paragraph in question.

11   Do you see that, sir?

12       A.   Yes.

13       Q.   Okay.  Do you have a copy of your translation

14   of the single paragraph?

15                 MS. PATEL:   Objection, foundation.

16   Objection, relevance.

17       A.   I've got it somewhere, yes.

18       Q.   Okay.  As you sit here, however, you can't tell

19   us whether there are any differences between the

20   translation that you did of just the paragraph or the

21   translation that you later did of Section 15.9 for that

22   paragraph; is that correct?

23                 MS. PATEL:   Objection, foundation.

24       A.   Sorry.  I can't say categorically, but -- no, I

25   can't say categorically.  No.
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 1       Q.   Okay.  I'm going to move up on that page and

 2   there is an e-mail from Ms. Patel to Ms. Daw, copy to

 3   Ms. Turner dated October 13th of 2023, and it says in

 4   part, quote, We would like to move forward with

 5   Dr. Benyunes preparing a complete translation for

 6   Section 15.9, pages 18 to 23 of the attached reference

 7   at this time.  When you get the chance, could you please

 8   provide me with a quote and expected turnaround for this

 9   project.  Do you see that, sir?

10       A.   Yes.

11       Q.   Do you recall in about the middle of October

12   being told that now you were, they -- that now Ms. Patel

13   wanted a complete translation for Section 15.9?

14       A.   Not in that form.  I'm not given the names of

15   individual people, customers.  I was just being asked to

16   do this in very general terms.

17       Q.   Okay.  When you say very general terms, can you

18   give me an example what you mean by very general terms?

19       A.   The way I work those, operate, I would have had

20   what we call a job card in my schedule with the internal

21   job reference number, the name of the customer, and I

22   would have registered that it was there, and little

23   more, really.  I would have probably recognized the name

24   Fish & Richardson because I've done the previous

25   paragraph, but that's all.  And then right when it
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 1   came -- when it came to do the job it would have, yeah,

 2   I would have realized what it was.

 3                 MS. PATEL:   Alan, two questions.  Seems

 4   like we've been going for an hour and 35.  Do you guys

 5   plan on taking any additional breaks or taking a lunch

 6   breaks at all?

 7                 MR. ANDERSON:   I was hoping to finish

 8   this up relatively quickly and then take a break before

 9   the next one, so if it's all right with Mr. Benyones and

10   Ms. Escobar are the critical people here.  Do either of

11   you need a break?

12                 THE WITNESS:   I would --

13                 MR. ANDERSON:   Go ahead, Mr. Benyones.

14                 THE WITNESS:   If we're going to be done

15   in the next ten minutes, I'm happy to carry on, but

16   otherwise I'd like a toilet break.

17                 MR. ANDERSON:   Okay.  Well, I'm hopeful

18   that we will be done in the next ten minutes.  Let's

19   press on, is that all right?

20                 MS. PATEL:   Ms. Escobar, is that okay

21   with you?

22                 MR. ANDERSON:   I see the thumbs up.

23   Thank you.

24       Q.   (By Mr. Anderson) So Mr. Benyones, do you

25   recall how it was communicated to you on or after
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 1   October 13th that you now were to do a complete

 2   translation for Section 15.9, other than just a job card

 3   showing up in your --

 4       A.   I can't remember.  I may have had a -- there

 5   may have been a -- I may have had an explanatory e-mail.

 6   I can't remember.

 7       Q.   All right.  If I scroll up to Bates numbered

 8   page 6287, there's an e-mail from Ms. Daw to Ms. Patel

 9   telling her the cost for translating the five pages into

10   English and saying that if the confirmation is received

11   on that day it would be done by 24 October, so about a

12   week.

13                 And then there's an e-mail from Ms. Patel

14   two days later saying that they will provide a

15   declaration for your review and comment.  Do you see

16   that?

17       A.   Yeah.

18       Q.   Do you recall receiving another draft

19   declaration for your review and comment?

20                 MS. PATEL:   Objection, form.

21       A.   I mean, I remember being given a declaration.

22   Yeah, I can't recall specifics of it.

23       Q.   Okay.  If we scroll up to the first page 6286,

24   there is an e-mail at the top from Ms. Patel to Ms. Daw

25   that says, Attached please find a draft declaration for
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 1   Mr. Benyones review and comment.  Please let us know if

 2   he has any revisions.  Do you see that, sir?

 3       A.   Yes.

 4       Q.   Okay.  And then if we scroll all the way to the

 5   end, beginning at page 6307, there's a draft

 6   declaration.

 7       A.   Yeah.

 8       Q.   Do you recall that as the draft declaration

 9   that you received to review?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Not specific.  I mean, these declaration they

12   all look alike to me really.  All I recall is being

13   given a declaration to review, having had the

14   opportunity to review it, and then signing the finalized

15   repeat version.  I don't remember anymore detail than

16   that.

17       Q.   All right.  I will tell you, and if you want if

18   you don't believe me, we can go and look at the one you

19   actually signed.  But this draft which is undated and

20   unsigned appears to be identical in the language for the

21   declaration that you actually signed?

22       A.   Okay.

23       Q.   Okay.  Do you -- does that refresh your

24   recollection that whatever draft you received to signed

25   you had no further changes?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It's too much detail for me to remember.  I'm

 3   sorry.

 4       Q.   (By Mr. Anderson) Do you recall who you

 5   received communications from at RWS with regard to this

 6   project?

 7       A.   No, not off the top of my head.  No.

 8       Q.   Do you recall who you sent your translation or

 9   signed documents to in connection with this project?

10                 MS. PATEL:   Objection.

11       A.   We don't -- sorry.

12                 MS. PATEL:   You can go ahead.

13       A.   We don't send translations.  We upload them to

14   a job folder on our document management system.

15       Q.   Okay.

16       A.   And I'm not sure who I -- I can't remember who

17   I sent the declaration to.

18       Q.   All right.

19                 MR. ANDERSON:   Thank you, Mr. Benyones.

20   I have no further questions for you at this time.  I

21   appreciate your time here today.

22                 THE WITNESS:   I thank you.

23                 MS. PATEL:   Alan, are you passing the

24   witness?

25                 MR. ANDERSON:   Yes.  Yes.

�

0095

 1                 MS. PATEL:   Does Ms. Duguay get to ask

 2   questions or does it go straight to me?

 3                 MR. ANDERSON:   Straight to you.  This is

 4   the same as we were in trial direct, in effect.

 5                 MS. PATEL:   Sounds good.

 6                         EXAMINATION

 7   BY MS. PATEL:

 8       Q.   Dr. Benyunes, we spoke briefly on Friday; is

 9   that correct?

10       A.   That's correct, yes.

11       Q.   And that information included Ms. Duguay,

12   correct?

13                 MR. ANDERSON:   Objection, leading.

14       A.   That's right, yes.

15       Q.   (By Ms. Patel) Was Mr. Sherman part of that

16   conversation?

17       A.   Come to think of it, I don't think he was

18   actually.

19       Q.   Okay.

20       A.   I can't remember now.

21       Q.   Okay.  If I represented to you that he wasn't,

22   would that be something that you would disagree with?

23                 MR. ANDERSON:   Objection, leading.

24       A.   No, I wouldn't disagree with it because I can't

25   remember to be honest.

�

0096

 1       Q.   You reviewed your declaration before this

 2   deposition; is that right?

 3       A.   Yes, I did.

 4       Q.   And you reviewed it again today as counsel

 5   asked questions?

 6       A.   Yes.

 7                 MS. PATEL:   Alan, can you remind me the

 8   exhibit number of his signed declaration or can the

 9   court reporter did that, please?

10                 MR. ANDERSON:   It's Exhibit 1.  Would you

11   like me to put it up on the screen?

12                 MS. PATEL:   Yes, please.

13       Q.   (By Ms. Patel) Counsel asked you questions

14   about Exhibit 1; is that right?

15       A.   Yes.

16       Q.   Specifically, I believe he asked questions

17   about language in paragraphs 1 and 2; is that correct?

18       A.   As I recall, yes.

19       Q.   Okay.

20                 MS. PATEL:   Alan, can you please scroll

21   down to paragraph one.

22       Q.   Paragraph 1 says that you personally performed

23   the attached translation from German to English of an

24   excerpt of Section 15.9 of a reference that translates

25   to child bed care in clinics and at home.
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 1                 If I refer to that reference as Harder

 2   would you understand that that is what I am referring to

 3   that reference?

 4       A.   In the sense of the author of the book?

 5       Q.   Yes.

 6       A.   Yes, I would.

 7       Q.   Okay.  In the same similar language, I guess,

 8   is also in paragraph 2 of the relevant excerpt from the

 9   attached German version of Section 15.9 of Harder,

10   correct?

11                 MR. ANDERSON:   Objection, leading.

12       A.   Yes, correct.

13       Q.   (By Ms. Patel) What is your understanding of

14   what you reviewed when you wrote those two paragraphs?

15                 MR. ANDERSON:   Object to the form of the

16   question.

17       A.   Well, it's actually correct that I personally

18   performed the translation, and the attached translation

19   is, to the best of my knowledge, a truthful and accurate

20   translation.  I appreciate that, perhaps, it should say

21   Section 15.9, rather than an excerpt from Section 15.9,

22   which is an oversight.

23       Q.   And just for clarification, let me rephrase

24   that question.

25                 What is your understanding of what you
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 1   reviewed.

 2                 MR. ANDERSON:   Object to the form of the

 3   question?

 4       A.   The wording of the two paragraphs.  I don't

 5   understand what you're asking me beyond that.

 6       Q.   Did you review all of Section 15.9?

 7       A.   Did I review it?  I translated all of Section

 8   15.9.

 9       Q.   So you translated the entire Section 15.9,

10   correct?

11                 MR. ANDERSON:   Object to the form of the

12   question; leading.

13       A.   Yes.  I translated it, yes, with, you know,

14   basing sections of my translation on an earlier one.

15   But I take full responsibility for my translation.

16       Q.   Did you translate the entire section or just an

17   excerpt of Section 15.9?

18       A.   All of it in the sense that I've translated it,

19   in the sense that I execute my role as a translator on

20   all jobs routinely.

21       Q.   And with that clarification, do you sitting

22   here today, believe that the statements in your

23   declaration are true?

24                 MR. ANDERSON:   Object to the form of the

25   question.
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 1       A.   Yes, I do.

 2       Q.   (By Ms. Patel) And you reviewed your

 3   translation before this deposition, correct?

 4                 MR. ANDERSON:   Objection, leading and

 5   asked and answered.

 6       A.   I did when I completed it.  I'm not sure I

 7   reviewed it since.

 8       Q.   You completed it after you reviewed it, right?

 9                 MR. ANDERSON:   Objection, leading; also

10   mischaracterizes his testimony.

11       A.   Yes, I did.

12       Q.   Did you review your translation today during

13   this deposition with counsel?

14                 MR. ANDERSON:   Object to the form of the

15   question.

16       A.   I haven't reviewed it today, no.

17       Q.   When is the last time you reviewed it?

18       A.   Probably when after I completed it.

19       Q.   Sitting here today --

20       A.   Sorry.

21       Q.   Go ahead.

22       A.   I was just going to say I have no cause to

23   review it again because I already signed this

24   declaration that it is a true, full and accurate

25   translation, so I didn't really see that there's any
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 1   need to review it again.

 2       Q.   So sitting here today, do you still believe

 3   that your translation is true accurate and complete?

 4       A.   To the best of my knowledge, yes.

 5                 MS. PATEL:   No further questions.

 6                 MR. ANDERSON:   I have just a couple

 7   follow up questions for you, Dr. Benyunes.

 8                        REEXAMINATION

 9   BY MR. ANDERSON:

10       Q.   Mr. Benyunes, earlier when I asked you about

11   who attended the first Teams meeting that you had you

12   testified it was Ms. Patel, Ms. Duguay and Mr. Sherman.

13   Do you recall that testimony?

14       A.   Yes, actually I think I did.

15       Q.   All right.  And now in response to further

16   questions from Ms. Patel, you've indicated that your

17   recollection was wrong, correct?

18       A.   I made a mistake.  I think I had made a

19   mistake, yes.

20       Q.   So your recollection of what occurred just four

21   days ago was wrong from what you testified earlier,

22   correct?

23                 MS. PATEL:   Objection, foundation --

24   sorry, form.

25       A.   I've got a less than fantastic memory I confess
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 1   to of that, yes.

 2       Q.   (By Mr. Anderson) Okay.  And just so we're

 3   clear you have not reviewed your translation that you

 4   prepared since some time on or before October 27th,

 5   2023, when you signed Exhibit 1, correct?

 6       A.   Correct.

 7       Q.   All right.  And also during her questions

 8   Ms. Patel referred to this as a book authored by

 9   Ms. Harder.  Do you recall that?

10       A.   Yes.

11       Q.   In fact, Ms. Harder is an editor of the book

12   and that there are chapters written by at least five

13   other individuals.  Do you see that, sir?

14       A.   I do see that.  I noticed that.

15       Q.   So it would be more appropriate to refer to

16   this book as a book in which Ms. Harder was the editor

17   as opposed to the author of the entirety of the book,

18   correct?

19       A.   Yes.

20                 MS. PATEL:   Objection, relevance.

21                 MR. ANDERSON:   Thank you.  Thank you.  I

22   have no further questions at this time.

23                 MS. PATEL:   No further questions from me

24   as well.

25                 MR. ANDERSON:   Thank you, Mr. Benyones.
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 1   I appreciate you testifying here today in connection

 2   with this very important matter.

 3                 I don't believe we have anything further.

 4                 MS. PATEL:   Thank you.

 5                 THE WITNESS:   All right.  Thank you.

 6                 THE COURT REPORTER:   Okay.  We are off

 7   the record.

 8

 9

10                 (Deposition concluded at 12:31 p.m.)
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 1   THE STATE OF TEXAS          §

 2   COUNTY OF HIDALGO           §

 3                  COURT REPORTER CERTIFICATE

 4                  I, ANNETTE E. ESCOBAR, Certified

 5   Shorthand Reporter in and for the State of Texas, do

 6   hereby certify that the facts as stated by me in the

 7   caption hereto are true; that there came before me the

 8   aforementioned named person, who was by me duly sworn to

 9   testify the truth concerning the matters in controversy

10   in this cause; and that the examination was reduced to

11   writing by computer transcription under my supervision;

12   that the deposition is a true record of the testimony

13   given by the witness.

14            I further certify that I am neither attorney or

15   counsel for, related to or employed by, any of the

16   parties to the action in which this deposition is taken,

17   and, further, that I am not a relative or employee of

18   any attorney or counsel employed by the parties hereto,

19   or financially or otherwise interested in the action.

20            _____Reading and Signing was requested.

21            _____Reading and Signing was waived.

22            _XX_ Reading and signing was not requested.
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 1                  Given under my hand and seal of office on

 2   this 11th day of December, 2023.

 3

 4                               ________________________

 5                               ANNETTE E. ESCOBAR, CSR

 6                               TX CSR#5475, Exp: 1/31/24
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