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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD
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VI ETH
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Pat ent Omer

REMOTE ORAL DEPGCSI TI ON
STEPHEN BENYUNES
Decenber 5, 2023

(Reported Renotely)

REMOTE ORAL DEPGCSI TI ON of STEPHEN BENYUNES,
produced as a witness at the instance of the Patent
Omers and duly sworn, was taken in the above-styl ed and
nunbered cause on Decenber 5, 2023, from9:35 a.m to
12: 31 p.m, before Annette E. Escobar, Texas Certified
Short hand Reporter Nunber 5475, in and for the State of
Texas, reported by conputerized stenotype nachine,
reported renotely via zoom pursuant to the Patent Tri al
and Appeal Board and the provisions stated on the record

or attached hereto.
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REPORTER NOTE: Please note that | was not physically
present for said proceedings in making the stenographic
record; therefore, due to the poor quality of the zoom
vi deoconference, i.e., audio distortions, Internet
connections freezing, extraneous room noi ses, et cetera,
uni ntel l'i gi bles or inaudibles may have created

I naccuracies in the reporter's stenographic record.
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P-RROCGE-EDI-NGS

Wher eupon,
9:35 a.m

THE COURT REPORTER: Good norning. MW
nane' s Annette Escobar, Texas CSR Nunber 5475. | wll

be reporting the deposition renotely by stenographic
means and swearing in the wtness.

Counsel, woul d you pl ease state your
appearances starting with plaintiff.

MR.  ANDERSON: Thank you.

Alan M Anderson of Al an Anderson Law Firm
appearing on behalf of patent owners, Reinhold and
El ai ne Vi eth.

MS. PATEL: H . Sarika Patel fromFish &
R chardson on behal f of petitioner, MOM Enterprises.

THE COURT REPORTER: Al right.

MS. FLORENCE: Do you want all counsel as
well here to identify --

Ckay. L. Reagan Fl orence on behal f of
plaintiff's co-counsel with Al an Anderson Law Firm

MR, UNGERMAN: Mark Ungerman on behal f of
patent owner with Ungerman | P PLLC.

THE COURT REPORTER: Ckay. Dr. --

MR ANDERSON: O Ms. Duguay?

800.211.DEPO (3376)
EsquireSolutions.com
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THE COURT REPORTER: Ckay.
MS. DUGUAY: El ai ne -- El aine Duguay with

THE COURT REPORTER: Al right.
Dr. Benyunes? Benyunes?

THE W TNESS: St ephen Benyunes - -
Dr. Stephen Benyunes, | should say, and |'m from RWS5,
and 1'ma translator.

THE COURT REPORTER: Thank you.

(Wtness sworn at 9:36 a.m)

THE COURT REPORTER: You can proceed,
counsel .

MR.  ANDERSON: Thank you.

DR. STEPHEN BENYUNES,
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON

BY MR ANDERSON:

Q Dr. Benyunes, could you please state your ful
nane and present hone address for the record, sir?

A Yep. It's Stephen Al exander Benyunes, and ny
honme address is 48 Trinity Rise, London SW2 2QR, United
Ki ngdom

Q And, Dr. Benyunes, this deposition is being
conducted renmotely via Zoom Can you tell nme where you

are currently | ocated physically?

800.211.DEPO (3376)
EsquireSolutions.com
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A At ny hone address, at 48 Trinity Rise.

Q Ckay. |s there anyone else in the roomwth

A There's nobody el se in the house at the nonent.

Q Ckay. And do you have any sort of cell phone or
personal communi cation device with you that is on?

A | have a cell phone on ny desk that is on, yes.

Q Ckay. Could you please nute it or turn it off?

A lt's muted.

Q All right. And | understand that you are being
represented here today by Ms. Duguay as in-house counsel
for RA5, is that correct?

A That's correct, yes.

Q And are you being conpensated for your tine
here t oday?

A "1l be making records of it and presenting it
to my enployers to be taken into account on ny time
sheet.

Q Ckay. Have you given testinony previously in
United States litigation or proceedi ngs?

A No, | haven't.

Q Have you testified previously in any court
proceeding, for exanple, in the United Ki ngdonf?

A No, | haven't.

Q Ckay. Do you understand that you are under

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 8

oath here today the sane as you would be if you were
actually in court testifying?

A Yes, | do.

Q All right. Dd you review any docunents to
prepare for your testinony here today, sir?

A No.

Q Did you speak with anyone to prepare for your
testimony here today?

A |'ve had a briefing nore or less just to
explain a little about what's involved with Elaine,
ny -- ny representative fromRW5, and also wth Sarika,
the representative of Fish & Richardson, and with ny
| nedi at e supervisor at RA5, David Sherman. Oh, and
wth one of the vice presidents at RAW5 as wel | which was
wth Erica Gatland.

Q Coul d you spell her first and | ast nane, sir?

A That's Erica, E-RI-CA and Gatland, which is
G A-T-L-A-N-D.

| was in two separate neetings as well.

It wasn't altogether.

Q Ckay. Let's take the first nmeeting where
you -- in preparation for your testinony here today.
Who was involved in that meeting?

A That was with Sarika, El aine, and David.

Q Was this via Zoom | assune, or over the

800.211.DEPO (3376)
EsquireSolutions.com
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t el ephone?
A. [t was on Teans.

Q Ckay. Do you recall when that neeting took

A It was |ast Friday.

Q So that'd be Decenber 1st?

A Yes, that's correct.

Q Approxi mately how long did this Teans neeting
| ast, sir?

A | think about half an hour, possibly a bit
| onger .

Q Ckay. As best you can recall, what did -- what
were you told or what -- what were you told during this
meeting in preparation for your testinony here today by

Ms. Patel ?

A Not a lot, really. [|'mstarting to think what
| was actually told. | was asked -- | was asked sone
qguestions about a nunber of things. | was told -- the

meeting was just in very broad terns outlining what --
what am | to expect, but nothing very specific, really.
Q Ckay. You said that you were asked some
questions on a nunber of things. Do you recall any of
t hose questions, sir?
A | was asked about -- to confirmthat ny

declaration was -- was correct, and | was asked to --

800.211.DEPO (3376)
EsquireSolutions.com
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was asked some questions -- | was asked some questions
about how | prepared ny translation of the -- of the
t ext.

Q Any ot her questions that you recall?

A It's mainly just those, really, | think.

Q Ckay. What was your response to the question
when you were asked to confirmthat your declaration was
correct?

A It was, yeah, just to confirmthat it was
correct.

| was al so asked a little about the nature
of ny MTI qualification as well and what was invol ved
in that, so | provided some extra detail

Q Ckay. Did you -- did you confirmthat your
declaration is correct?

A Yes, | did.

Q Ckay. You said you were al so asked sone
guestions about how you prepared the translation. Wat
were you asked in that regard nore specifically or what
was your response?

A | was asked sort of broadly how I went about
preparing it, what would be my procedure, and |
responded that | translated it in the usual way, which I
woul d transl ate any such text, which would be to go

through it sentence by sentence and to -- yeah, to

800.211.DEPO (3376)
EsquireSolutions.com
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translate it in a linear fashion fromstart to finish.

Wiile -- while referring -- | was aware --
while -- | was aware of the existence of an earlier
transl ation that had been done by ny conpany, and so |
was al so using that as reference material and where |
felt the wording corresponded to the wording --
essentially to the wording that | would have chosen
nyself, | used that as well.

Q Ckay. The earlier transaction that -- or
translation that you're referring to, is that one
prepared by Ms. Tinworth?

A That's right, yep.

Q So you used that as the starting point or

tenplate for your translation, sir?

A | certainly used it as -- | certainly used it
as a -- as -- as reference material, 1'd say, and -- in
places -- or in -- in sections of it. It was very close

to how I would have chosen to translate it nyself, so |
used substantial amounts of it in nmy own translation.

Q Ckay. Wen you say that you used substanti al
anmounts of Ms. Tinworth's translation, can you give ne
an estimate?

A Not really, no. It mght -- probably nore than
hal f.

Q Ckay. In effect, you did not start from

800.211.DEPO (3376)
EsquireSolutions.com
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scratch when you did the translation that you were
asked -- or tasked with doing, correct?

A Not entirely fromscratch, not in the sense of
having performed it blind, no.

Q |"'msorry. You kind of faded off there at the
end.

A Ch, sorry. Not -- not starting fromscratch in
t he sense of having performed it blind.

Q Ckay. Wien you perform-- or when you do -- or
are asked to do a translation, do you normally start it

blind, in effect, or fromscratch?

A | woul d always routinely search our conpany
archive for keywords or -- or telltale sections of text
that mght find previous -- previous texts that woul d be

transl ated that m ght have useful content. That's
routine procedure for ne.

Q Ckay. But in this case, it wasn't |ooking
t hrough your archive for conparable text. Here, you
were given Ms. Tinworth's prior translation as the
starting point, correct?

A | was -- | was nmade aware of it. | wasn't
actually given it per se, no. | -- 1 -- 1 was made
aware that there was one, and | found it on the archive.

Q Ckay. So you did have -- when you were doing

your translation, you had Ms. Tinworth's translation

800.211.DEPO (3376)
EsquireSolutions.com
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with you and you, you know, was reading through -- you
were reading through that --

A Yes.

Q -- and utilizing it -- and utilizing it,
correct?

A On a sentence-by-sentence basis, yes.

Q Ckay. Did you speak with Ms. Tinworth about
her translation?

A No, | didn"t. | -- | believe she was on
maternity leave at the tinme, and | believe, also, she's
not a current RWS enpl oyee.

Q Wth regard to the translation that you
prepared, sir, was that you reviewed prior to you
si gni ng your declaration by a reviewer?

A It went through our standard conplete quality
control procedures, so it would have been revi ewed by
one of our revisers.

Q Do you know who that reviser was?

A No, | don't.

Q Do you know whet her the revisor had any
changes?

A No, | don't recall.

Q Ckay. Wuld the standard quality control
process, also, to your understandi ng have been applied

to Ms. Tinworth's prior translation?

800.211.DEPO (3376)
EsquireSolutions.com
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A Yes, it woul d.

Q Did you provide any other information in
response to being asked how you went about preparing the
translation during your preparation Teans neeting with
Ms. Patel, Ms. Duguay, and yourself other than what
you' ve already testified to?

A Not as | recall. | think that's broadly
everyt hi ng.

Q Ckay. Now, you said that you -- also in this
call was M. Sherman; is that correct?

A That's correct, yes.

Q Did M. Sherman say anything during this call
t hat you renmenber?

A Nothing in particular that | recall, no. He
did speak, but | don't have any particul ar recollection.

Q Ckay. Now, are you aware that M. Sherman
si gned several declarations with regard to translations
inthis matter?

A | know that he was asked to sign one on a
previ ous occasi on, Yyes.

Q Did you see -- or have you seen that
decl aration of M. Sherman or declaration -- any of the
decl arations of M. Shernman?

A No, | haven't.

Q Did you use or consider themat all in the

800.211.DEPO (3376)
EsquireSolutions.com
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preparation of your translation?

A | haven't seen any declaration of M. Sherman
SO ...

Q Ckay. Al right. In preparing your
translation, did you use any, what |'Il call, machine

translation in any way?
A No, | didn't.
Did you use any dictionary?
Can't say for sure, but very likely I did.

Do you recall what dictionary?

> O > O

No, not offhand, no. | could have used a book
or | could have used an online resource.

Q Ckay. You don't recall either the nanme or
title of the book or the online resource?

A If it were a book, it could have been -- could
have been -- | have to rem nd nyself what it's call ed,
but it's standard German to English nedical textbook --
medi cal dictionary which woul d be the one edited by

Werner Bunjes, B-UNJ-E-S.

Q l"msorry. B-UNJ-E-S?

A. Yes.

Q First name Werner? First nane Werner?

A If you bear with me a second, | can tell you.
Q Al right.

A Werner, WE-RNE-R It's possible | used

800.211.DEPO (3376)
EsquireSolutions.com
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that. | can't say for sure, actually. [It's not
sonething that | would remenber in relation to a
particular translation. That's just one of various
books | mght refer to.

Q Ckay. Using Ms. Tinworth's translation as the
starting point, do you recall howlong it took you to
conpl ete your translation?

A No, | can't say offhand. Probably -- possibly
as much as two days. | can't say for sure.

Q Ckay. So you don't recall howlong it took you
to conplete the translation using Ms. Tinworth's

translation as a starting point, correct?

A No, not specifically. [It's not sonething |
would -- | doalot -- | translate seven -- five days a
week, so it's -- it's not sonething that | log for every
particular -- every single job | do.

Q Do you keep a tinme entry?

A No, | don't. It's not required for -- for the
terns of ny enpl oynent.

Q Ckay. Now, | had asked you about the first
nmeeting that you had on Teans with Ms. Patel,
Ms. Duguay, and M. Shernman, and you' ve referenced
di scussing -- confirmng that your declaration was
correct, and then you -- what you descri bed when you

wer e asked about how you went about doing the

800.211.DEPO (3376)
EsquireSolutions.com
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transl ation, correct?

A Yes.

Q Ckay. |Is there anything el se that you recall
stating during that Teanms neeting |ast Friday with
regard to how you went about preparing the translation
ot her than what you have stated thus far?

A No, not as | recall.

Q Ckay. And you also said that you were asked
about the nature of your MTI qualification --

A That's right, yes.

Q -- correct?

A Yes.

Q All right. And what do you recall saying about
the nature of your MTI qualification, sir?

A That it was awarded on the basis of how ny
years of experience as a professional translator in --
in the stated field of the qualification, that -- that
was one element of it. Plus testinmonials fromny --
fromrepresentatives of nmy enployer and by peer
review -- peer-review work that | had been asked to
conplete. And, also, just an incidental clarification
t hat al though the subject that the MTI qualification is
in, it states just chemstry, this was because we had to
select -- | had to select a subject for the purposes of

t he exam nation, and that was the subject that -- that |

800.211.DEPO (3376)
EsquireSolutions.com
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chose out of the ones that were offered.

Q So your MTI qualificationis in the field of
chem stry, is that correct, then?

A The subject that | was examned inis in the
field of chemstry. | said | would be happy to be
exam ned in a nunber of other fields as well --

Q Ckay.

A -- at the tine.

Q The section of a chapter of the book
"Wochenbett betreuung in der Klinik und zu Hause" that
you were asked to translate, that's not in the field of
chem stry, correct?

A That's correct, yes, not -- not what | would
descri be as chem stry.

Q And did you say anything else with regard to
your MTI qualification?

A No, not really, that's the -- that's pretty
much the -- the main thing.

Q Anything el se that you recall being -- that you
recal|l saying or being asked in this first preparation
nmeeting |last Friday other than what you have testified
to so far?

A Not hi ng i nmedi ate springs to m nd.

Q Ckay. Were you given, as you said before, a

very broad outline of what to expect?

800.211.DEPO (3376)
EsquireSolutions.com
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A In very general ternms only, really, because |
don't think anybody present was -- | believe they
weren't very clear what -- what to expect anyway so ...

Q Ckay. Do you recall what you were told in
terns of the very broad outlines of what to expect?

A Only really that | was likely to be asked
guestions about -- about ny translation and about ny
background. No, | don't -- beyond that, | don't --
don't really recall anything --

Q Ckay.

A -- Very concrete.

Q All right. Then there was a second preparation
meeting that you referenced, is that correct, sir?

A That's right, yes.

Q And when did that second preparation neeting

A That was yest erday.

Q And was that in person or virtual or over the
t el ephone?

A It was on Teans.

Q Who was involved in that nmeeting?

A David and El ai ne and Erica Gatl and.

Q Ckay. No -- Ms. Patel was not part of that
meeti ng?

A No, not on that occasion.

800.211.DEPO (3376)
EsquireSolutions.com
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Q Ckay. How long did it last?

A Hal f an hour, 40 mnutes. | can't say for
sure.

Q Wt hout giving me the substance, what was the
general topic or topics for the neeting?

A It was nore about really -- nore, again, about
how -- you know, preparing me for the -- for the
deposition, what to expect, reassuring ne a bit, because

|'ma translator, this isn't something |'mnormally

asked to do so -- and, yeah. Talking a bit about
presentation and -- and the -- yeah, the -- again,
some -- sone sort of -- little bit of information on --

not so nuch information as just a guide or an outline of
what | mght expect fromthe neeting. Again, we didn't
really know -- didn't know what. And, yeah, general --
general advice and help on how to prepare for it.

Q Ckay. Are you a -- what |I'Il call, a regular
enpl oyee of RW5, sir?

A I'ma full-tinme staff translator.

Q And just so we're clear, can you give us the
nane and of fice address for RWS?

A Not off the top of nmy head, no.

Q Ckay. Do you work remotely, sir?

A I'"'ma renote worker. 1've worked renotely
si nce 2010.

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o B~ W DN e

N I R N R N N N N T o T T e S I R N T
o &~ W N B O © 00 N OO 0o W N, O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 21

Q Have you -- and you said you're a staff
transl ator?

A That's right, vyes.

Q How | ong have you been a staff translator?

A Since 1996.

Q Have you al ways been a full-tine staff
transl ator since 1996 for RWS?

A Yes, | have.

Q Ckay. Didn't you spend a year from Septenber
of 2016 to Septenber of 2017 working as an in-house
translator for Corporate Translations, Inc.?

A Corporate Transl ations, |ncorporated, was a
whol | y-owned subsidiary of RW6. It was part of RW&.

Q Ckay. Was that a different position, though,

as an i n-house --

A No.
Q -- translator?
A It was as a renote working in-house staff

transl ator.

Q Ckay. What's your undergraduate degree in or
your university degree in? \What area or field of
speci al i zation or major?

A It's in chem stry.

Q When did you receive that, sir?

A 1984.

800.211.DEPO (3376)
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Q And then you received your PhD fromthe
Uni versity of Sussex?

A That's right, yes.

Q And what year was that?

A 19 -- | think it was 1998.

Q And your field of study?

A. Chem stry.

Q Is the -- I'mcurious about these things having

al so gotten a degree froman English university. The
abbreviation for the Doctor of Philosophy degree at the

University of Sussex, is it PhD or DPhil?

A It's DPhil. It's just a different form of
witing.

Q Yeah. |'ve only -- go ahead. Sorry.

A Sorry. | was going to say it's -- it's the

formused by Oxford and Canbridge and a nunber of other
British universities follow suit, Sussex being one of
t hem

Q Yeah. |'ve only known of Oxford being DPhil,
so that's why | asked. That's why | asked.

What year did you receive your MTI

qualification specializing in chemstry?

A | don't know, but | can tell you if you bear
wth ne. 2014.

Q I's there a reason you don't work in the field
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of your PhD of chem stry?

A Is there a reason? There weren't enough jobs
in -- in my vocation when | finished working as a
post doctoral researcher which was in 1996, which is what
| have done for all but 18 nonths of the tine since
finishing my PhD, which | finished in 1987; although, |
didn't -- | wasn't awarded the actual degree until a
year |ater.

Q What made you decide to go into being a
transl ator?

A. What nmade ne deci de?

It was, yeah, the need to find a -- find a
different career, really. | went into it gradually.
During -- during the last three years of postdoctora
research, | was working as a freelance translator for a

chem stry journal, and so it kind of led fromthere,
really.

Q Your M TI professional qualification, is that,
| guess what 1'Il call, sort of like the gold standard
for translation qualifications?

MS. PATEL: bj ection, form

Q (By M. Anderson) Do you understand ny
guestion, sir?

A Yes, | do.

Q Ckay.
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A Is it the gold standard?

Q Yeah. Yes, sir.

A It's -- it's the highest |evel of -- of award
an offer fromthe principal UK professional body which
Is the Institute of Translators and Interpreters.

Q Wul d you agree that there is a difference
between translation and interpretation when it cones to
going -- translating or interpreting a foreign | anguage?

MS. PATEL:  Obj ecti on.

A Yes.

Q (By M. Anderson) |'msorry?

Sir, could you answer?

MS. PATEL: Same obj ecti on.

MS. DUGUAY: (bj ection. You asked ne to
confirmthat. |'msorry. Mite.

Q (By M. Anderson) Yeah. W're just trying to
make sure we get a clear answer because -- so there's
not tal king over.

And you gave an answer, but it was kind of
bl ocked by Ms. Patel's objection, so | just ask you to
restate your answer, sir, so it's clear on the record.

A Yes, there is a difference.

Q Ckay. And what is the difference between
translation and interpretation?

A Translating and interpreting. Translating
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IS -- as -- in the sense -- in the strict professional
census is witten translating of one |anguage into
another and interpreting is verbal. The terns are used
I nt er changeabl y by | aypeopl e.
Q Ckay. Are there other |anguages besi des German
that you translate into English?
MS. PATEL: (bj ection, relevance.
Q (By M. Anderson) You can go ahead, sir
A Yes. At the present tine, | translate French.
Q Anyt hi ng other than French and Ger man?
MS. PATEL: (bj ection, relevance.
Q (By M. Anderson) You can go ahead.
A Not at the present tinme. | have transl ated
ot her | anguages in the past.
Q You'd agree with nme that Gernman is one of the
nost conpl ex | anguages?
VS. PATEL: bj ection, form (ojection,
f oundat i on.
Q (By M. Anderson) Dr. Benyunes, just so you
understand, if there's an objection, you can go ahead

and answer once the objection is stated. You don't need

to --
A R ght.
Q So --
A Ckay.

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 26

Q So ny question was, would you agree that Gernan

I's one of the nost conplex |anguages to translate?
MS. PATEL: Sanme obj ecti ons.

A | woul dn't agree, no.

Q (By M. Anderson) Wy not?

MS. PATEL: bj ection, form (ojection,
foundation. (Qobjection, relevance.

A | think, you know, as global |anguages go nost
Eur opean | anguages, well, certainly the Germani c and
Romance | anguages, are considered anong the nost
strai ghtforward ones.

Q VWell, for exanple, in German, there are 16
different ways to say the word "the," isn't there --
aren't there?

V5. PATEL: bj ection, foundation, form
and rel evance.

A | think --

Q (By M. Anderson) Dr. -- I'msorry,

Dr. Benyunes, you know as a German translator that there
are 16 different words in German for the word "the" in
English, you know that, correct?

A No, there aren't. There are 16 -- there are 16
situations covered by the word "the" and six words that
cover those 16 situations.

Q Sur e.
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Der, die, dem das, den. | mssed one, |
think. Der, die, dem das, den. Wat's the one |I'm
m ssi ng?
A Der, die, das, dem den, and der.
Q Der
Ckay. So those six different -- all
right. Thank you.
You woul d agree that in translating it's
I nportant that the translator understand the context of
what they are translating?
A Ch, for sure --
MS. PATEL: (bj ection, form
A -- yes.
Q (By M. Anderson) kay. And, in fact, if you
were going to -- if you were asked to translate one
sentence, you would want to know the context for that

sentence in the overall piece that you're translating,

correct?
MS. PATEL: (bj ection, foundation and
form
A | would generally want to know t he context,
yes.

Q (By M. Anderson) Wat if you were asked to
transl ate a paragraph, you' d want to know the context in

whi ch that paragraph appears, correct?
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A Insofar as it wasn't inmmedi ately obvious from
the content in the paragraph, yes. Yes.

Q Ckay. And if you are translating a section of
a chapter of a book, you'd want to know what the context
Is of -- for that section in the chapter of the book,
woul d you not ?

MS. PATEL: (bj ection, foundation.
(bj ection, form (bjection, relevance.

A Yeah, there's -- there's a nunber of things |
m ght wi sh to know about the context and, yeah, not just
you -- not just the subject but perhaps, also, the
nature of the book, the age of the book, that sort of
t hi ng.

Q (By M. Anderson) | nean, in German, you woul d
agree that a single word can have different neanings in
English?

MS. PATEL: (bj ection, form

A That's true of any | anguage. That is true
w thin English.

Q Yes. And it's certainly true in German?

MS. PATEL: (bj ecti on.

A Yeah.

Q Ckay. In connection with the translation that
you prepared where you used Ms. Tinworth's translation

as the starting point, did you ever speak with anyone
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fromMs. Patel's firmor Ms. Patel while you were doing
t hat work?
MS. PATEL: bj ection, foundation; form

A No, | didn't.

Q (By M. Anderson) Did you ever send any e-mails
directly to Ms. Patel in connection with your work
translating the excerpt from Chapter 15 of the book?

MS. PATEL: (bj ecti on.

A The staff -- the staff translators at RAS don't
contact custoners directly.

Q Do you know why?

MS. PATEL: (bj ection, foundation; form
rel evance.

A We have product nmanagers who -- who are the
custoner facing people in our teamand any -- any
dealings or any -- any inquiries or queries we m ght
have with a -- with a client would go through the
product manager.

Q (By M. Anderson) Wio was the project -- did
you said say "project" or "product manager"?

A Product nmanager.

Q Ckay.

A | think that's what -- | think that's the
correct term |'mnot sure,.

Q Who was the project -- I'msorry.
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A No, | don't know an answer to your question.

Q Al right. Do you know who the project nmanager
was or who you interfaced with for the translation that
you did?

A Not of f hand, but it would be on the record.

Q By the way, have you ever had, what |'ll call
a conparabl e situation where you were asked to prepare a
transl ati on and where you used the conplete translation,
the work of one of your colleagues such as Ms. Tinworth
as the starting point as you' ve described?

MS. PATEL: (bj ection, foundation.
(bj ection, form

A | think we've covered this before. | routinely
woul d use any useful source material that I found on the
conmpany archive as -- as -- yeah, as potential materi al
to be used in ny translation.

Q Ckay.

A That's -- that's routine procedure.

Q Ckay. But here you had a conplete translation
of the, you know, entire piece that you were asked to
translate in the formof M. Tinworth's prior
transl ation, right?

MS. PATEL: (bj ection, foundation.
(bj ection, form

A | don't know whether | have been asked to
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transl ate sonething that we've translated previously.
Quite possibly, but | can't say for certain.

Q Not hi ng conmes to mnd as you sit here today,
correct?

MS. PATEL: (bj ection, foundation.
A Not hi ng | nredi at e.

MS. PATEL: (bj ection, form

MS. DUGUAY: Qbj ecti on.

A Not hi ng i nredi at e.

Q (By M. Anderson) And, by the way, just so
we're clear, when you were tasked wth doing the
transl ation of, you know, this section of one chapter,
were you told of -- at that tinme of Ms. Tinworth's prior

work or were you handed or given or transmtted a copy
of her prior work?
MS. PATEL: bj ection, foundation; form

hear say.

A | was made aware of it or -- yeah, | was -- |
was aware of it, so | found it on the conpany archive.

Q (By M. Anderson) Do you recall how you were
made aware of it?

A Not off the top of nmy head, no.

Q Ckay. Do you recall that at one point in the
process of doing the translation you were first asked to

translate only a single sentence?
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MS. PATEL: (bj ection, foundation; form

A It was -- it was a paragraph. It m ght have
been two paragraphs. It was nore than a sentence.

Q (By M. Anderson) Al right. So your
recollection -- and we'll see this when we get to sone
of the exhibits -- is that you first were asked to
transl ate one or two paragraphs of the Section 15.9 in
the book edited by Urika Harder, is that correct, sir?

A On -- on an earlier occasion, yes.

Q Ckay. Did you conplete that translation of the
one or two paragraphs?

A | did conplete it, and then the job was
cancel ed.

Q Did you use that prior translation of the one
or two paragraphs in any way in connection wth your
subsequent translation of nore of Section 15.9 of
Chapter 15 of Ms. Harder's edited book?

MS. PATEL: (bj ection, form

A Yes, | think I did, because I still had it on
my computer.

Q (By M. Anderson) Do you recall whether you
made any changes to that earlier one or two paragraph
translation in your final translation?

A No, | don't.

Q You don't recall one way or the other as you
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sit here today; is that correct?

A No, | don't recall. No.

Q Ckay. Wen you were tasked wth doing the one
or two paragraphs, did you review the entire section,
Section 15.9 of Chapter 15, to understand the context of
what you were translating?

MS. PATEL: (bj ection, form and
rel evance.

A | had a good | ook-see, yes.

Q (By M. Anderson) Wat do you nean by a good

| ook- see?
A Wll -- okay. | -- 1 reviewed it, if you want
a better word than -- yeah, ran through it, see -- see

where it fitted with the rest of the text.

Q Ckay. Wen you say you read through it, what
are you referring to, Chapter -- or Section 15.9?

A | can't say for sure. This was sone tine ago.
| certainly read through sone of it to try to understand
why ny -- there was inportance being attached to that
particul ar paragraph.

Q Were you told why you were being asked at | east
initially to translate a particul ar paragraph?

MS. PATEL: (bj ection, hearsay.
A | don't recall exactly what | was told, no.

Q (By M. Anderson) Wen you perfornmed your -- or
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the translation that resulted in your declaration, did
you review the entirety of Chapter 15 of the Harder book
to understand the context of Section 15.9?

MS. PATEL: (bj ection, form (Qbjection,

rel evance.
A | think the context was quite clear.
Q (By M. Anderson)
Q What's the answer to ny question, though, sir?
A Did | reviewit?
Q Did you review all of Chapter 15 in connection

with your translation of Section 15.9?
MS. PATEL: (bj ection, form (hjection,

rel evance.
A | wasn't provided with Chapter 15.
Q (By M. Anderson) kay. So the -- I'msorry?
A And -- and | -- | wouldn't have considered it
necessary.

Q Ckay. So the answer to ny question is, no, you
did not read or review the entirety of Chapter 15 in

connection with your work translating Section 15.9,

correct?
A No.
MS. PATEL: Form
Q Ckay.

A That's correct, yes.
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Q All right. And you did not review any of the
ot her sections in Chapter 15; for exanple,
Section 15.10, 15.11, 15.8, you didn't review any other
sections in connection with your translation of
Section 15.9, correct?
MS. PATEL: bj ection, form (ojection,
rel evance.
A That's correct.
Q (By M. Anderson) Ckay. And you did not review
the entirety of the book where you were translating a
single section froma chapter, correct?
MS. PATEL: (bj ection, form (hjection,
rel evance.
MS. DUGUAY: Qbj ection, form relevance.
A That's correct.
Q Ckay. You don't know what the context was for
the overall work that Ms. Harder edited, would that be a
fair statement, sir?
M5. PATEL: (bj ection, foundation.
(bj ection, form And objection, rel evance.
A |"'msorry. Could you repeat the question? |'m
not sure | understand it.
Q Sur e.
MR.  ANDERSON: Could | have -- ask the

court reporter sinply to restate it.
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(Court reporter read the [ast question.)

Q For the book that Ms. Harder edited.

THE COURT REPORTER: Sorry. (kay.

A Who is Ms. Harder? Sorry.

MS. PATEL: Sanme objections to the
qguesti on.

Q (By M. Anderson) kay. You don't recall who
Ms. Harder is or know?

A | s she the author of the whole book?

Q VWll, that's -- ny question is, do you know who
Ms. Harder is, sir?

MS. PATEL: (bj ection, rel evance.
Qbj ection, form

A ' mnot sure | do, no.

Q Ckay. Do you know who the author was of the
Section 15.9 that you transl ated?

VS. PATEL: bj ections, foundation, form
and rel evance.

A No, | don't think I do.

Q Ckay. Do you know who the audience is or was
for any part of the book that you translated Section
15.9 fronf

VS. PATEL: bj ection, foundation, form
and rel evance.

A The original audience of the book, yes.
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Q (By M. Anderson) Wat is your understanding of
the original audience of the book?

VS. PATEL: bj ection, foundation, form
and rel evance.

A It's clinicians dealing with -- dealing with, |
t hi nk, babies, certainly physicians.

Q Ckay. You don't know the background -- or the
background at all for the author of Section 15.9 that
you translated, correct?

MS. PATEL: (bj ection, foundation.
MS. DUGUAY: bj ection, foundation, form
rel evance.

A Not beyond the assunption that it's physicians
specializing in the treatnment of young -- young babies
or children, no.

Q Ckay. Gkay. Dr. Benyunes, |'mgoing to share
ny screen here and show you sone docunents that we're
going to mark as exhibits. And I'd like to know how
| arge of a screen you're working from --

A Ckay.

Q -- or looking at. How large is the screen that
you're using so | know how big | can nake it on ny
screen so that it's legible for you?

A It's a -- it's a kind of standard size | aptop.

Q Ckay.
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A Al t hough, | can see it -- | can see it on a
bi gger screen if | | ook behind the |aptop. Do you want

to go ahead --

Q Yeah.

A -- and see -- see how it |ooks?

Q Al right.

A Yep.

Q Can you see my screen now, sir?

A. Yep. Yes, | can.

Q And it -- how far down can you see? |'mjust
going to -- | want to adjust size for legibility for
you, Sir.

A | can see as far as -- where it says, of an

excerpt search from Section 15.9.
Q Ckay. Al right. Let nme seeif | --1is
that -- can you still read that, sir?
No. No.
No? Al right. How about that?

| can see that if | nove things around and | ook

A
Q
A
at ny external nonitor --
Q  kay.

A. -- but then | --

Q Wi ch would -- which would you prefer to | ook
at?

A | can just about read that on the | aptop,
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actually, if I -- if | squint.
Q Al right. Let's make it easier.
Ckay.
Here you go. How s that?
Yeah, that's good.

o >» O >

Al right. Gkay. | just want to know so that
when we | ook at other exhibits here | know where to
start. So I'mgoing to ask you, sir, to |look at what we
wll mark as Exhibit 1.
(Exhibit marked for identification as
Deposi tion Exhibit Nunber 1.)

Q (By M. Anderson) It is a docunent that has
been submtted in this proceeding as MOM Exhi bit 1023.
It has production nunmbers MOM 0006202 t hrough 6235, and
It is a docunent headed, Declaration of Accuracy of
Transl ation.

A Uh- huh.

Q Do you see this document on your screen, sir?

A Yes, | do.

Q Ckay. This appears to be a declaration by
yourself. And | would like to ask you to just take a
monent to read through this and | et ne know when you
went ne to scroll down so that you can read the first
two pages which are -- is the declaration.

A Ckay. Yeah, you can go down. Yep, you can
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conti nue. Yep.

Q Let me stop you there.

These first two pages, do you recognize
these as a declaration that you signed on or about
Cct ober 27th, 20037

A Yes.

Q And is that your signature on Page 2 of what
will be [Exhibit 17

A Yes, it is.

Q And did you review your declaration carefully
prior to signing it?

A Yes, | did.

Q And at the tinme you signed it, do you believe
that everything stated in the declaration is true and
correct?

A Yes.

Q And as you sit here today, do you believe that
everything stated in the declaration is true and
correct?

A Yes, | do.

Q Are there any -- so there are no changes t hat
you woul d Iike to make to your declaration as you sit
here today, correct, sir?

A No, | don't think so. No.

Q ALl right. Then attached to the first two
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pages of what wi |l be [Exhibit 1, your declaration,

Exhi bit A appears to be an English | anguage transl ation
or -- of what is headed, 15.9 Prophylaxis of bl eeding,
ri ckets, and dental caries.

A Unh- huh.

Q Do you see that, sir?

A. That's right, yep.

Q All right. I'mgoing to scroll through this
and ask if you recognize Exhibit A as your translation
that you prepared of Section 15.9. And you tell ne when
| can go on.

A Yes. | believe so, yes.

Q Do you want ne to keep scrolling?

A No, you've showed ne enough -- or at |east --
yeah.

Q Ckay. |'mgoing to keep going until | get to
the next exhibit on it so | can ask you that.

A Ckay.

Q And we get to Exhibit B. And |'mputting the
first page of Exhibit B, sir. It is, | believe, the
cover of the book or the excerpt that you translated
this from Wochenbettbetreuung in der Klinik und zu
Hause.

A Uh- huh.

Q Do you recogni ze Exhi bit B?
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A Yes, | do. I'mnot -- | can't renmenber offhand
whether | -- | was provided with the -- with the first
page that | can see there -- see there. 1'mnot sure.

Q Ckay. Well, then in there --

A O the next page. They may have been in the --
they may have been in the file | was provided. | can't
remenber.

Q Okay. Because it |ooks there was a bunch of
the title pages, the forward.

A Ch, no. | wasn't -- I'mpretty sure | wasn't
given the whole -- that [ooks Iike the whole book.

Q Vell, it's actually -- it's not the whol e book,
but there is the forward, the table of contents, |ooks
| i ke Chapter 1.

A No, | wasn't -- | haven't seen that before, |
don't think.

Q Ckay. And then we get -- keep going through
Chapter 1, and then we get to Page 256 of the book which
Is -- looks like the [ast part of Section 15.8, and then

we have Section 15.09.

A Yeah.
Q Ckay. Just to be clear, sir -- and if you want
me to go slower, | certainly wll -- the only part that

you were given to translate was starting at Page 18 of

this exhibit, | think it is, but it's the page that has
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on the bottom 15.9 Blutungs-, Rachitis- und
Kari esprophyl axe.

A Yes, that's -- that's where it started, yes.

Q Yes.

Ckay. And then that goes to the page
where Section 15.10 begins, correct?

A Yes.

Q Ckay. And just so -- so your recollection is
that you were not provided anything other than the pages
that are Section 15.9; is that correct?

A | can't renenber, but | don't think. |
certainly didn't have all the precedi ng pages.

Q Ckay. So, for exanple, just to be clear, you
don't recall reading or review ng Chapter 1, correct?

A No, | wouldn't expect to either.

Q Ckay. And the forward, you don't recal

reading or review ng the forward?

A No.
Q O the table of contents?
A No.

Q Ckay. Fromwhat you did review, Section 15.9,
you woul d agree that this book is not ina-- in the
phar maceutical field or that section is not in the
pharmaceutical field, correct?

MS. DUGUAY: bj ection, foundation; form
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rel evance.
A It's a nedical textbook.
Q (By M. Anderson) Ckay. So it's not a
phar maceutical field?
V5. PATEL: bj ection, foundation; form

rel evance.
A It'"s not inthe field of -- | think it's -- |
think actually it's -- | think the actual section has

got a lot to do wth pharmaceuticals.

Q (By M. Anderson) Ckay. Well, in your
decl aration you say that you have specialized in
preparing translations in the pharmaceutical field. Do
you see that, sir?

A Yes.

Q Ckay. And do you consider what you translated,
Section 15.9, to have been in the -- to be in the
pharmaceutical field?

A Ch, nost definite.

MS. PATEL: (bj ection, foundation --

A Most definite.

MS. PATEL: -- form and rel evance.

A Most definitely, yes.

Q (By M. Anderson) Okay. What makes the
Section 15.9 in your view the pharmaceutical field?

V5. PATEL: bj ection, foundation; form

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 45

rel evance.

A The field of pharnmaceuticals, as | understand
it, relates to all -- all -- all stages in the process
by whi ch pharmaceuticals are discovered and used from
the very beginnings of the drug di scovery process up to
and including their use in clinical practice. And I
woul d regard a vitam n product as a pharmaceuti cal

Q (By M. Anderson) Wiy woul d you say that you
regard a vitam n product as a pharnaceutical ?

MS. PATEL: (bj ecti on.

A Why ?

MS. DUGUAY: (bj ection, foundation; form
rel evance.
MS. PATEL: Rel evance.

A Vitam n products are -- vitam n products that
are given to human beings in -- in pharmaceuti cal
formul ati ons woul d be subject -- subject to all the
regul atory procedures -- all the standard regul atory
procedures required under national |law and -- and woul d
be, as such, regarded as pharnaceuti cal s.

Q (By M. Anderson) kay. Looking at Paragraph 1
of your declaration, sir, you say that you personally
performed the attached translation. Do you see that in
Par agr aph 17?

A Yes.
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Q Ckay. And, as | believe you testified
previously, and correct ne if I'mwong, over half of
what you used with adopted Ms. Tinworth's translation,
correct, or a substantial --

MS. PATEL: (bj ection, form

Q (By M. Anderson) -- a substantial part,
correct?

MS. PATEL: (bj ection, foundation.

MS. DUGUAY: (bj ection, foundation; form

A That's correct.

Q (By M. Anderson) Yes. Thank you.

Now, in Paragraph 1, you say you
translated it, and |I'm/looking here, it says, "An
excerpt from Section 15.9." Do you see that?

A Yes.

Q Ckay. What was the excerpt from Section 15.9
that you transl ated?

A | think it's, in fact, all of Section 15.09.

Q So this description of an excerpt from
Section 15.9 is not accurate?

A It depends how you define excerpt.

Q Vel |, these are your words, and this is your
declaration. Wat did you nmean when you said that you
perforned a translation of an excerpt from Section 15.9?

A Perhaps that was an oversight in the sense that
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that wasn't -- that that wasn't the entirety -- in fact,
the entirety of Section 15.9, but | think that -- well,
| think that, yeah, for all intents and purposes,

It's -- it's -- an excerpt can be anything up to

100 percent if we're going to be very precise about it.
But, yeah, perhaps it should have said, "All of

Section 15.9."

Q Ckay. But that's not what you said when you
carefully reviewed this and signed it on Cctober 27th of
2023, correct?

MS. DUGUAY: Qbj ection, form

A Yeah, perhaps | -- | overlooked that -- what |
woul d describe as a very mnor detail.

Q (By M. Anderson) Ckay. Well, in Paragraph 2,
sir, of your declaration you say that the attached
translation is a true, full, and accurate translation of
the rel evant excerpt fromthe attached German version of
Section 15.9. Do you see that, sir?

A Yes, | do.

Q What's the rel evant excerpt that you were
referring to?

A Well, it's -- it's all of it.

Q Ckay. And correct nme if |I'mwong, but
believe you testified that your translation would have

been reviewed by your quality control people at R\S
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prior to you signing this declaration; is that correct?

A That's correct, yes.

Q To your know edge, would that al so have been
true of Ms. Tinworth's earlier translation that you
used?

MS. PATEL: (bj ection, foundation.
MS. DUGUAY: Qbj ection, foundation.

A Everything that we -- that we produce at RW5
goes through our normal routine quality control
procedur es.

Q (By M. Anderson) So to your know edge -- to
your knowl edge, that would include Ms. Tinworth's

earlier translation, correct?

A Yes.
MS. PATEL: (bj ection, foundation.
MS. DUGUAY: Obj ection, foundation.
Q (By M. Anderson) kay. |I'mnow going to share

ny screen. Can you see that, sir?
A Yep.
Q Ckay. And this is a docunent that will be
mar ked as Exhibit 2.
(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 2.)
Q (By M. Anderson) And it has, for the record,
been submtted by MOMin this proceeding as MOM 1021
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It has production nunbers MOM 0006188 through -- excuse
me, 6201. And it is headed on the first page, there's a
case style, but then it says, Declaration of Transl ator
Rebecca Any Tinworth. Please -- |I'mgoing to ask you --
|"mgoing to scroll through this again. | want you to
take a mnute to |l ook at this docunent and tell ne

whet her you have seen all or any part of it.

MS. PATEL: Al an, before we do that, can
we take a quick break? We've been going --

MR.  ANDERSON: Absol utely. That's a good
point, and I'mglad you raised it. | was thinking of
the sanme thing so --

And by the way, Dr. -- | keep on | ooking
back at how to pronounce your name, |I'msorry --
Benyunes.

THE W TNESS: That's correct, yep.

MR ANDERSON: Yeah.

If any time you need to take a break to --
you know, a personal break to go to the lavatory or
anything like that, just let us know But let's take a
break now for about, what, ten mnutes. |Is that al
right?

THE W TNESS: Ckay. Yep.

MR.  ANDERSON: Ckay. So with that, we'll

go off the record. It is 10:45 and conme back at about
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10: 55.
THE W TNESS: Ckay.
(Short break taken at 10:45 a.m)
(Proceedi ngs resuned at 10:56 a.m)

Q (By M. Anderson) Ckay. Dr. Benyunes, you
understand that you're still under oath the sane as you
woul d be if you were in court testifying?

A Yes.

Q And just so the record is clear, during the
break, did you have conversations wth your counsel
Ms. Duguay?

A Monentarily.

Q Ckay. Al right. Just before we took the
break, | had showed you what will be marked as
Exhibit 2. Can you see that, sir?

A | can, indeed.

Can | just clarify what | had said
previ ously about [Exhibit 17?

Q Vell, et me ask you this: What is the genesis
of your desire to clarify something that you had
testified to regarding Exhibit 17?

A | just checked on -- on our conpany archive
what was the source docunment that | was provided with
when | prepared the translation of Section 15.1 of the

book, and it was, indeed, as shown. | wasn't sure
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whet her | renenbered this correctly or not, but it was
as shown.

Q Ckay. Let ne go back to [Exhibit 1.

THE COURT REPORTER Counsel, can we
pause for just a nonent?

MR, ANDERSON: Yes.

(Brief court reporter pause.)

Q (By M. Anderson) Back on the record, sir.

M. Benyunes, you had said that you
checked the RW5 archive; is that correct?

A Yes. | just checked the job folder for this
job just to be sure what | had been provided with, so |
was provided with -- with the docunent shown as
Exhibit -- as Exhibit A

Q Exhibit Ais the translation.

A O --

Q O is it Exhibit B?

A -- Exhibit B, probably. Yep.

Q ALl right. So you were provided, it |ooks
| i ke, the cover -- an inmage of the cover, the author

title page, the printer or publisher information --

A That's right, yep.

Q Yep. Al of -- all of this; the forward, the
tabl e of contents. Did you review or translate any of

this prior to the -- what begins wth Section 15.9?
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A | woul d have had a very quick | ook at the table
of contents and the title and the -- yeah, that -- that

woul d be sufficient --

Q Ckay.

A -- for the purposes of establishing the context
of the, the referred job at hand.

Q Ckay. And what was it -- what did the --
reviewing the title and table of contents tell you about

the context of the job at hand?

A. Wll, it's about childcare -- about neonat al
chi |l dcar e.
Q For a -- okay. And for a nedical provider, |

think you said, or a --
A Physi ci an.
Q -- physician specializing in childcare,
correct?
A That's right, yeah.
MS. DUGUAY: Foundation, form
Q (By M. Anderson) Ckay. So just -- just so
we're clear, you did not, as part of that, read
chapter -- or review Chapter 1 or the forward, correct?
MS. PATEL: (bj ection, rel evance.
A No, that wouldn't be part of our standard
practices and it wouldn't have been -- it wouldn't have

added anything to ny understanding of the context there.
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Q Ckay. By the way, with regard to Exhibit 1
your declaration, prior to signing the declaration, did
you di scuss your translation of Section 15.9 with anyone
at RWS?

A No, | don't think so, no. | wouldn't have any
cause to.

Q Ckay. Did you discuss your translation with
Ms. Patel or anyone fromher firmFish & R chardson?

A No. Again, that wouldn't be -- that would be
highly irregular in regard to our business practices.

Q Ckay. By the way, who wote -- who authored
the -- who wote the declaration?

MS. PATEL: (bj ection, foundation and
form

A It was prepared for me and presented for ne
to -- tosign. | think | -- | was given the opportunity
to anmend anything that | was unhappy about, and | think
| -- 1 think I did. | can't honestly renmenber.

Q (By M. Anderson) Okay. But you do know t hat
you didn't wite this in the first instance, correct?

MS. PATEL: (bj ection, foundation; form

A | didn't create the docunment, no.

Q Ckay. In fact, are you aware that it was
created by Ms. Patel or sonmeone at Fish & Richardson in

the first instance?
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MS. PATEL: bj ection, form
A | couldn't tell you anything.
Q Ckay. But it was presented to you by your --
t he person you were working with who was -- who you
don't recall --
MS. PATEL: (bj ection, foundation.
Q (By M. Anderson) -- within -- within RA5 the,
what |'Il call, client contact person?

MS. PATEL: Same obj ections.

A It would -- yeah, it would have been just given
to-- 1 think it would -- | can't -- | can't really
recall who -- who actually sent it to me, but, yeah, it
was -- it was -- it was, yeah, given to nme to review,
correct, and -- to review and correct, and then | think
| eventually ended up signing it, amended -- an anended

version of it.

Q (By M. Anderson) kay. Do you normally sign
decl arations of accuracy of translations that are
prepared by your client?

MS. PATEL: (bj ection, foundation.

A As far as | was aware, it was prepared by ny

conpany. | had no idea who it was prepared by.

Q Ckay. If | tell you that it was -- |'msorry.
| didn't nmean to interrupt. | apol ogize.

A | was going to say, | just wouldn't have given
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It any thought provided | was conpl etely happy about the
cont ent.

Q Ckay. In your experience at RA5, are you
usually -- are you often provided with a declaration to
sign that you did not draft in the first instance?

MS. PATEL: bj ection, foundation; form

A | woul dn't have thought it was standard
practice having to draft one's own decl arations, but
it's not very commonplace for ne to have to sign
decl arations. |'ve maybe signed a handful of others in
all the tine |'ve been at RA6. Yeah, maybe a -- yeah, a
smal | nunmber, but | wouldn't have drafted them nyself.

(Exhibit marked for identification as
Deposi tion Exhibit Nunber

Q (By M. Anderson) kay. Al right. Let's go
back now to what | said would be marked as [Exhibit 2.
And this is docunent that says, Declaration of
Transl ator Rebecca Tinworth. M first question to you,
sir, is the first is the declaration. Do you see that,
sir?

A Yep.

Q Ckay. And have you ever seen this page
previ ously?

A The page as presented with the signatures and

nanes --
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Q Yes, Sir
A -- shown on the page?

No, not to the best of ny know edge, no,
or at least | don't recall. | don't see why | would
have had any occasion to have seen it.

Q Ckay. Now, you said with the nane and the
signatures. Did you see it in some other fornf

A | just wanted clarification that you weren't
asking me whether | had seen this in the formof a blank
declaration; in which case, 1'd have to answer | don't
recal | .

Q Ckay.

THE COURT REPORTER: Counsel ?

Q (By M. Anderson) Now, followng the first page

is --

THE COURT REPORTER: Counsel ?

MR ANDERSON: Yes.

THE COURT REPORTER: l'msorry. M
witer is lagging right now Do you mnd if | -- | need
to restart nmy -- ny job. Can you just pause for just a
monent, please? |'msorry. | haven't had this happen
ina--

MR.  ANDERSON: No problem You're the
nost inportant person on the Zoom because w thout you,

we' ve got nothing so you take whatever you need to fix
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t he situation.

THE COURT REPORTER: Ckay. | need to |et
it catch up. For sone reason, it's -- | don't know why
it's -- just give me -- | think | need five.

MR ANDERSON: That's absolutely fine.
VW'l l wait.

THE COURT REPORTER: All right. Thank
you.

MR, ANDERSON: W' re not goi ng anywhere.

THE COURT REPORTER: Ckay. We're going
off the record. The tinme is 11:08.

(Deposition resuned at 11:10 a.m)

MR.  ANDERSON: All right. W're back on
the record.

Q (By M. Anderson) M. Benyones, just to make
sure we got it on the record, | think you said that you
had not seen previously the first page of [Exhibit 2, the
actual declaration, dated April 3, 2017, signed by R A
Tinworth; is that correct?

A | don't recall having seen it.

Q All right. Following that is a translation
and it is the next 13 pages. And ny question is, or |
wll tell you based on the declaration -- it's the
declaration, it's the translation prepared by

Ms. Tinworth.
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| want you to take a mnute to take a | ook
at the exhibit and I'Il scroll through as you wish. And
ny question to you is whether you recogni ze seeing this
translation that is attached to the declaration of
Ms. Tinworth?
A Yes, | do.
Q Al right. And the -- have you seen it
previ ously?
A Vel |, vyes.
Q And this is the translation that you got prior
to doing your work, correct?
MS. PATEL: (bj ection, form foundation.
A As -- as found in the conpany archive, yes.
Q Sure. This is what you got prior to doing your
transl ation, correct?
MS. PATEL: bj ection, form
A Yes.
Q And you reviewed this translation in connection
W th doing your own translation, correct?
MS. PATEL: (bj ection, form
A | wouldn't say | reviewed it. |[|'ve used it as
a, as a -- as a translated aide, and |I've used -- the
parts of it, substantial parts of it that |'ve used |
have reviewed as |'ve gone along, reviewed it in, in --

in the sense of looking at howit's phrased in relation
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how | woul d choose to phrase it had | translated it from
scratch.

Q What you had in your -- on your screen in your
conmputer in your possession this translation by
Ms. Tinworth at the time that you did your translation?

A | had to open.

MS. PATEL: | objected to the question.
Foundation and form

Q (By M. Anderson) So it's clear, M. Benyones,
you just need to pause because it's inportant we not
speak at the sanme tine, especially with any del ays
i nherent in the virtual nature of this deposition,
because it is very difficult for the court reporter to
take down nore than one of us speaking at once.

A Al right.

Q And al so unless you are told don't answer the
guestion, you just go ahead and answer after the
objection is stated, okay?

A Ckay.

Q Thank you.

Wth regard to your process for doing your
translation, sir, did you -- I"'mjust trying to
understand the process, did you first |ook at
Ms. Tinworth's translation, then go | ook at the original

text and deci de whet her you woul d change anything or did
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you |l ook at the original text in German, cone up with
what you woul d say and then ook at Ms. Tinworth's, and
I f you agreed with Ms. Tinworth's you just repeated it?
What was the process there, sir?

MS. PATEL: (bj ection, form

A | would -- ny standard process of it, |
general ly have a hard copy of the Gernman, which is on a
docunment hol der in front of the screen, so | otherw se
begin by |l ooking at that. And then in a sentence by
sentence basis reading it, deciding how |l would phrase
It myself.

Then | would, in this particular case, see
how it was being phrased in the, in the -- existing
translation. And if, if the words chosen were
essentially as | would have chosen nyself, | would then
have copied it across.

Q When you say if they were essentially what you
woul d have chosen, you woul d agree that in doing any
translation there are variations that still result in a,
you know, certifiable translation?

MS. PATEL: (bj ection, foundation.

(bj ection, form

A Yes, of course. There are nmany ways that you

can correctly translate sonething often, yeah, often,

very |l arge nunber of ways. W all have our own
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preferences and, and, yeah, style and term nol ogy and
all the rest of it really.

Q And that's certainly true when you are
translating the German | anguage, correct?

MS. PATEL: (bj ection, foundation; form

A It's true of all |anguages.

Q And certainly true of German?

A Ch, for sure.

MS. PATEL: bj ection, form

Q (By M. Anderson) WAs there any part of
Ms. Tinworth's translation that you see on the screen
that you focused on nore particularly when you were
doi ng your translation?

MS. PATEL: bj ection, form

A Only -- only the paragraph that was, | can't
remenber one or two paragraphs | had been asked to
translate on an earlier occasion because that suggested
to me that, that there was sonething particularly
| nportant about that particular section of text;
ot herw se, no.

Q Ckay. Wth regard to that particular section
of text, do you recall if | put up the German | anguage
version, do you recall what section of text that was?

A | would recognize it if | sawit.

Q All right. Let's seeif we can get it up
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t here.

THE COURT REPORTER: |'msorry. Dd you
say | would or | wouldn't?

THE W TNESS: | woul d.

Q (By M. Anderson) | have put up on the screen
sir, Exhibit B of your declaration. Do you see this,
sir, as the first page?

A Yes.

Q Al'l right. I'mgoing to go to the start of
Section 15.9, and then | would ask you, if you can, you
tell me to scroll until | get to the paragraph that you
recall being told to focus on.

Ckay. |I'mat the start now, and | saw you
were | ooking at sonmething on your desk. Wre you
referring to sone piece of paper?

A |'ve got a print out of that, of that paragraph
that | was just checking so that | didn't waste your
time any.

Q Al right. Go ahead.

A You are scrolling fast, so I'Il know when
cone to it.
Q All right. I'Il scroll slowy. You tell ne

when | conme to it.
A | think it's the next page. Gay. Coming to

it now Yes. Stop there. |It's a bit further down.
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That's it. Stop there.

Q Ckay.

A Yeah. So it's the paragraph that's kind of in
the mddle of the |eft-hand side where it says D e
Anwendung.

Q Ckay. Let nme see if | can -- wait one mnute
here and | should be able to highlight it so we're al
on the sane page.

Vll, | don't wait forever. M systemis
now bei ng sl ow.

It's the paragraph that begins: De
Anwendung i st einfach?

A That's right, yeah.

Q Ckay. And it was the paragraph that goes down
and ends in Os uberzeugen?

A Do you recall being told why that paragraph was

| nportant ?
MS. PATEL: (bj ection and form
A No. No. [I'mnot sure. No, | don't recall.
|'ve known that -- well, | recognize it from having

asked to translate it.

Q (By M. Anderson) Did you change anything of
your earlier translation of this paragraph when you did
your translation of the entire section of the book 15.9?

A No, | don't think so.
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Q Ckay. Going back to Exhibit 2, sir,

Ms. Tinworth's translation -- just to be clear, do you
know Ms. Tinworth or did you ever deal with her during
your years at RW5?

A No, |'ve never net her.

Q Ckay. |'mnow going to show you, sir, a
docunent that I'mgoing to mark as Exhibit 3 or that
w |l be marked as Exhibit 3. It is headed, Declaration
of Accuracy of Translation. It has been marked as MOV
1007 in this proceeding. And the there are no Bates
numbers on the docunent.

(Exhibit marked for identification as
Deposi tion Exhibit Nunber 3.)

Q (By M. Anderson) My question to you, sir, is
first off, have you ever seen this first page which is a
decl aration of accuracy of translation, and it appears
to have been signed by David Joshua Sherman on or about
February 28th, 2003?

A No, | don't think so. No, no, | definitely
haven't definitely seen.

Q All right. There is attached to this a
translation, which I wll represent to you for the
record is different fromthe translation of Ms. Tinworth
that we |ooked at just a little while ago.

Do you recall having seen a translation or
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a nodification or anendnent of Ms. Tinworth's
transl ation prepared by M. Sherman previously?

A | am unaware that there's nore than one version
of the translation. The only version that |'ve seen is
the version that | found on the conpany archive, which
I's presumably the anended versi on.

Q The anended version or the original version by
Ms. Tinworth?

A Ch, no, sorry. The -- well, the version done
by Ms. Tinworth, the finalized version that we supplied
to the customer.

Q Ckay.

A Yeah, it hadn't occurred to ne that there m ght
be nore than one version of it.

Q Ckay. The version that you obtained fromthe
archive indicates that the author, or to your
under st andi ng the author was Ms. Tinworth, correct?

A That she had been the transl ator.

Q Yes.

A Yes, | think it would have shown that on the,
In the record.

Q Ckay. So --

A W t hdr awn.

Q kay. So with respect to this translation in

whi ch M. Sherman says that he changed or added the
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words "to be licked off" to nake the translation a "nore
accurate relection of the German text" you have not seen
that, correct, that translation?

A | don't know actually. | don't know.

Q Ckay. Well, let's see if we can perhaps. | am
now sharing nmy screen, and on the left-hand side to ne
Is the translation from attached to M. Sherman's
decl aration and on the right-hand side is the
translation attached to Ms. Tinworth's declaration.

A Ckay.

Q And taking a nonent to | ook at these two

par agraphs that begin with in bold "use of". Do you see
that, sir?
A Uh- hubh.

Q Does that refresh your recollection as to which
transl ation you consulted as you were doi ng your
transl ation?

A No, they seemsimlar. And, yeah, as |
expl ai ned previously, you know, I was translating -- you
know, | would be translating ny, the text nyself
sentence by sentence, and as such, | would have only
been | ooking at the text, the witing of the previous
transl ation one sentence at a time. | can't say that |
woul d have noticed categorically which was which.

Q Ckay. Well, when you did your -- when you
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accessed the art of U S. archive, do you recall that
there are was only one Tinworth translation?

MS. PATEL: (bj ection, foundation.

A | can't say for certain actually. | think
probably noticed there was nore than one on there. |
can't renenber.

Q VWll, if there had been nore than one
translation, wouldn't you have downl oaded or accessed
both in your work?

MS. PATEL: (bj ection, foundation; form

A | think I would have probably just -- | would
have probably just |ooked at the, the one that, that had
the original translator's nane against it.

At the end of the day it's not sonething |
woul d have paid that nuch attention to really. | just
assumed it was all in order, because, ultimtely, all
the words supplied by ne are words that | have
essentially finalized in ny own m nd and approved.

So, you know, the -- it hadn't occurred to
me actually to be honest.

Q Ckay.

A | just assuned it was like, |ike any other job
that |1'd be doing routinely and I don't know.

Q So going back to Exhibit 3, M. Sherman's

decl aration and attached transl ation dated February 28,
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2023, as you sit here today you do not recall one way or
the other -- you don't recall, specifically, seeing a

translation by M. Sherman, would that be a fair

st at enent ?
MS. PATEL: (bj ection, foundation.
A No, not specifically. No, | don't recall. No.
(Exhibit marked for identification as
Deposi tion Exhibit Nunber 4.)
Q (By M. Anderson) Ckay. |'mnow going to show

you a document that I'mgoing to mark as [Exhibit 4 or
that will be marked as Exhibit 4. This is a docunent
headed Suppl emental Declaration of Accuracy of
Transl ation, appears to be David Joshua Sherman. For
the record, it's been marked as MOM Exhi bit 1022, it has
production nunbers MOM 0006255 t hrough 6285.
Looking first at the first page, actually,

the first two pages, first three pages signed
Novenber 6th by M. Sherman or appears to have been
si gned Novenber 6th by M. Sherman. Do you recal
havi ng seen this declaration previously, sir?

A No, | don't, sir. | don't knowif | had any
occasion to.

Q All right. Attached to the attachnments to it
we have Ms. Tinworth's declaration, | think you said you

have not seen that for her, correct?
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A Uh- huh.

Q And then -- that's still hers, as Exhibit B, we
have M. Sherman's previously declaration and attachnment
of February 28th, which you said you hadn't seen
previously, correct?

A Yes, | haven't it. As far as |I'maware |
haven't seen it. | had no occasion to.

Q And then as Exhibit C we have what appears to
be an excerpt froman online English Canbridge
Dictionary. You' ve not seen that previously; is that
correct?

A No, | don't think so. No.

(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 5.)

Q All right. I'mgoing to show you, sir, it's an
e-mail thread which will be marked as Exhibit 5 ,if |I'm
doi ng ny nunbers correctly.

For the record it has production
nunbers -- excuse me, M005791 through 5809, and it is a
series of e-mails, and I will tell that you none of them
I ndi cate that you were an arthur, recipient or copyee.
So | just have a few questions for you.

First, do you recall seeing any of these
e-mai | s between Elizabeth Daw and Andrea Turner at RW5

and Ms. Patel at Fish & Richardson. And |I'll just

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 70

scroll through these slowy so you can take a | ook at

it. The last e-mail is dated August 4th of 2023, and
the first e-mail, for the record, is dated February 14th
of 2023.

So |'mnow going to scroll through these
slowy. And M. Benyones, at the end of it, let ne know
whet her you recall having seen any of these previously.

A | think I can categorically say if | wasn't
copied into them | wouldn't have had the occasion to
have seen them

Q Vell, do you recall any of them being forwarded
to you by the fol ks at RW5?

A Do you nean the entire thread or individual
e-mai |l s?

Q | ndi vidual e-mails if you recall having seen
any of them please Iet me know and stop ne.

A It doesn't |look famliar. Yeah, | can't
categorically say, but | can't think of any particul ar
reason why | woul d have needed to have seen them

Q Ckay. I'll just keep on scrolling while we're
at the end, and I'll ask you a few specific questions of
sone of them whether they do refer to you.

A No, they don't look famliar.

Q Ckay. There's a nunber of e-nails froman

Andrea Turner, key account manager. Do you see that,
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for exanple, on page 5802 that | have up on the screen
ri ght now?

A Yeabh.

Q Do you know who she is?

A The name is famliar. |'ve not had any -- |'ve
met her. | think she's a product nmanager. |'msure
|'ve had e-mail correspondence with her about individual
jobs. But we've got |ots of product nmanagers, so |
can't be nore precise than this |'mafraid.

Q By the way, have you ever done a translation
for the law firmof Fish & Richardson prior to this
transl ation?

MS. PATEL: (bj ection, relevance.

A |'ve done another translation for them |
couldn't say for certain whether it was before or after
this one.

Q Ckay. I'mgoing to go to the | ast page of this
exhi bit, which has Bates nunbered 5809, and it appears
to be a single full sentence.

Do you recogni ze having seen this expert
that begins Die Anwendung ist einfach?

A No, | don't think so, but | can't say for
certain.

Q Ckay. |I'mgoing to go to Bates nunbered page
MOM 0005796, and in it at the bottom of that page is
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e-mail fromMs. Patel to Andrea Ronero-Perez, Elizabeth
Daw and Andrea Turner at RA6. It is dated July 28,
2023. Do you see that, sir, on the screen?

A Yes.

Q First off, do you recognize the nane Andrea
Romer o- Per ez?

A Again, the name | ooks famliar. | would have
guess it was anot her product nanager --

Q Al right.

A -- of which there are many.

Q Ckay. In the e-mail from M. Patel, she asks
or tells Ms. Perez that she would |ike a quote, a new
translator to translate just that sentence and how | ong
It would take to get a signed declaration. Do you see
that, sir?

A Yes.

Q Do you, seeing that, confirmwhat | believe you
testified to previously that initially you were asked
sinply to translate a single sentence?

MS. PATEL: (bj ection, foundation; form

A No, | think | was asked to translate a single
par agr aph.

Q Ckay.

A. | think.

Q All right. You don't recall for sure?
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MS. PATEL: (bj ection, foundation; form

A No, | don't actually. No.

Q Al right.

A | think it was a paragraph.

Q All right. I'mgoing to go up to the next
e-mail on the thread on this page. It's to Ms. Pate

from M. Perez, dated, |ooks like, July 28th, 2023. Do
you see that, sir, on the screen?

A Yeah.

Q Ckay. And in this, Ms. Perez says that, quote,
We could have this returned to you by close of business
UK tinme, 1st August, as the translator would need to
spend tinme | ooking at the context of the text and not
just translating a sentence. Do you see that, sir?

A Yes.

Q Does that at all refresh your recollection that
you initially were asked to sinply translate a single
sent ence?

M5. PATEL: bj ection, foundation; form

A No, not really. No. Just sentence. The
di fference between one sentence and one paragraph is not
enor Nous.

Q Ckay. Wuld you agree with Ms. Perez's
statenent that quote, The translator would need to spend

time |l ooking at the context of the text and not just
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translating a single sentence, close quote?

M5. PATEL: (bj ection, foundati on.

A Yes.

Q Thank you. |'mnow going to go up to, it's
actually the top of Bates nunbered page 5795 and the
bottom of Bates nunbered page 5794.

And first |ooking at 5795, there's an
e-mail fromMs. Perez to Ms. Patel, copied to Ms. Daw
and Ms. Turner, dated July 31st, 2023. And in it it
i dentifies you as the translator. Do you see that?

A Yeah.

Q Do you recall having any conversations wth
Ms. Perez when you were apparently selected to do this
transl ati on?

MS. PATEL: bj ection, form

A | can't renmenber.

Q All right. Scrolling up, there is another
e-mail from in response to Ms. Romero's, or excuse ne,
Ms. Perez's e-mail identifying you.

The next e-mail is fromMs. Patel to
Ms. Perez, copies to Ms. Daw and Ms. Turner, dated
August 2nd, 2023, in which Ms. Patel says, quote, W
woul d Iike to work forward with M. Benyones perform ng
this additional translation with one m nor revision.

Could he translate the entire paragraph in which the
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rel evant sentence is |located and not just the rel evant
sentence. Please let us knowif there will be any
changes in the cost to do so. Do you see that, sir?

A Yes.

Q Ckay. Does that refresh your recollection that
your initial assignnent that you were -- at |east the
initial assignnent that you recall was sinply translate
a paragraph?

MS. PATEL: (bj ection, foundation.
(bj ection, form

A It doesn't refresh nmy nmenory at all because it
doesn't add anything further to ny recollection that I
was asked to translate a paragraph.

Q All right. Mving up to 5794, it's an e-nmail
fromM. Patel to Ms. Perez, copy to Ms. Daw and
Ms. Turner, dated August 2nd, 2023, in which Ms. Patel
says, Please find a draft declaration for M. Benyunes,
and the highlighted paragraph we'd Iike himto translate
for review Do you see that?

A Yes.

Q Do you recall having received a draft
decl aration prepared by Ms. Patel or soneone at her firm
whi ch included the highlighted paragraph that they
want ed you to review?

MS. PATEL: bj ection, foundation; form
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A | can hardly remenber. |It's been provided with
t he paragraph, and then at a | ater stage being provided
wth a declaration. | don't have any recollection of
the origins of the declaration. | renmenber being asked
to approve the content, and I think | asked to have sone
changes nade to it, as | recall -- as | recall. It's
stuff that | don't remenber in mnute detail at this
poi nt .

Q All right. Gay. Well, this is sent with
the -- do you have any reason to believe that M. Patel
did not send Ms. Perez a draft declaration for you with
the highlighted paragraph they wanted you to transl ate?

MS. PATEL: (bj ection, foundation.
(bj ection, form (ojection, relevance.

A It's not sonething that woul d have crossed ny
m nd where the declaration had cone from

Q Yeah.

A | think probably I just assumed it cone
I n-house from ny own conpany.

Q Ckay. Well, nmy question is, | thought you
testified that you don't recall seeing the draft
declaration in the highlighted paragraph?

MS. PATEL: Same obj ecti on.

Q O do you recall it?

MS. PATEL: Sanme obj ecti ons.
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A Separately, yes.

Q Ckay.

A Draft declaration and the highlighted
par agr aph.

Q Ckay. You do recall seeing that?

A Separately, yes.

Q Ckay. Do you recall -- this is dated
August 2nd at 1836, and | believe that's the |local tine
for Ms. Patel, which would be 6:36 central standard
time, which | believe woul d be 0036 summertine. Do you
see that, sir?

A Yes.

Q All right. The next e-nmail is an e-mail from
Ms. Perez to Ms. Patel and copies to Ms. Daw and
Ms. Turner, dated August 3 at 4:37 a.m, so the next

day. | believe that would be 10:37 a.m, | believe,
sunmertime.

A Yes.

Q In it Ms. Perez provides, says there are sone

comrents fromyou. Do you see that, sir?

A Yes.

Q Ckay. Do you -- does this refresh your
recollection that you -- or does this confirmthat you
received the declaration drafted by Ms. Patel with the
hi ghl i ght ed paragraph attached and that you revi ewed and
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provi ded coments on the draft declaration?
M5. PATEL: (bj ection, foundati on.

Qbj ection, form

A Ch, | certainly renmenber receiving the
declaration. | just don't renenber where it canme from
that's all, or even giving it any thought.

Q All right. But do you recall neking these
comrents to the draft declaration?
MS. PATEL: (bj ection, foundation.
(bj ection, form
A Yes, they |look famliar now
Q Ckay. And to the best of your recollection,
those are comments and responses to specific client

inquiries that you nade and passed on to Ms. Perez,

correct?
MS. PATEL: (bj ection, foundati on.
A | think | just nmaking -- because | can't
remenber what originally it said. | think I'mjust
clarifying or making it a little clearer. | can't

remenber exactly what the nature was of the things that
| was rephrasing actually.

Q Al right.

A It's mnor things | expect.

Q All right. Let's go up to Bates nunbered

page 5792. There is an e-mail from Ms. Patel to
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Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th
of 2024, says, quote, Thank you for this information.
Attached please find a revised draft of Dr. Benyunes's
declaration to include his title and the signature

bl ock. Do you see that?

A Yes.

Q Now, that was sent on August 4th at 1642, so
4:54 p.m central time and after 10:00 p.m -- al nost
11:00 p.m London tinme. And that is -- it appears to be
| ess than two days or about two days after Ms. Patel
sent a draft declaration to Ms. Perez. Do you see that?

MS. PATEL: (bj ection, foundation.

Q Here we have on the August 2nd e-nmil at 1836,
Ms. Patel saying here, Attached is a draft declaration
w th the highlighted paragraph, and then | ess than two
days later, Here is the revised draft wth the title.

Do you see that?

MS. PATEL: (bj ection, foundation.
Qbj ecti on.

MR.  ANDERSON: Excuse me, counsel
What's the lack of foundation to the question do you see
t hat ?

MS. PATEL: He al ready testified that
he's not a party to this chain, he doesn't know anythi ng

about these e-mails. | nean, he doesn't have personal
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know edge of any of these correspondences or what they
reflect or anything |ike that.

MR ANDERSON: Wl |1, counsel, ny question
was does -- do you see it? It's a question whether he
I's physically capable of seeing it with his eyes.

There's is nothing mssing in foundation
about that unless M. Benyunes has certainly gone blind
in the last mnute. Please listen to my question before
us say a bunch of instructions that are not relevant.

MS. PATEL: That's --

Q (By M. Anderson) M. Patel -- excuse ne.

M. Benyunes, do you see this e-nail?

A | can see the e-mail on the screen.

Q Excellent. Now, the first e-mail that
I ncluded -- that attached -- that drafted the
declaration for Ms. Patel is dated August 2nd. Do you
see that?

A Yes, sir. |'mstarting to get very lost with
all these dates, but | can see that that's dated
August the 2nd.

Q All right. M question to you, sir, is does
this refresh your recollection that you conpleted the
translation of the single paragraph that was provided to
you in |ess than two days?

MS. PATEL: (bj ection, foundation.
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Qbj ection, form

A | woul d have conpleted a translation of a
singl e paragraph in less than two days, yes.

Q All right. Wen you did this translation of
the single paragraph, did you refer to Ms. Tinworth's
original translation?

A Yes, | suppose so. Yes.

Q All right. So to the extent that you agreed
w th her translation of that single paragraph, you
adopt ed her |anguage as you testified to previously,
correct?

MS. PATEL: (bj ection, foundation.

A | woul d have adopted her | anguage where | felt
it corresponded to how, how | would have expressed it in
ny own words, yes.

Q Ckay. And then if we go to the first page in
the exhibit, 5791, there's an e-mail from M. Patel,
dated August 4th, 2023, sent about 20 m nutes after the
docunent, or after the here is the revised draft e-nmail
on August 4th at 1654. So about 20 m nutes later at
1714 she sent an e-mail saying, Could you please hold
off on these. Do you see that?

A | can see that, yes.

Q Do you recall being told that the translation

project was off?
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A Yes, | do.
Q Ckay. Do you recall being told why?
MS. PATEL: (bj ection, foundation.
A No. No. That's not the sort of information
I"'mnormally given as a translator.
Q Al right. 1'"mgoing to show you a docunent
w I be marked Deposition [Exhibit 6.
(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 6.)
Q Do you see that, sir, first page?
A Yeah.
Q All right. For the record, this has Bates
nunbers MM - -
MR.  ANDERSON: Excuse ne. |'msorry, but
Ms. Duguay, |I'mafraid | have to ask you to excuse
yourself fromthis neeting because this docunment is
mar ked confident attorney's eyes only, so |'m not
allowed to showit -- you're not allowed to have access
to it unless counsel for MOMis willing to waive the
desi gnati on.
MS. PATEL: Does that excuse ne come now

or do I --
MR.  ANDERSON: |f she wants to -- let ne
ask this, Counsel Ms. Patel, are you wlling to waive

the designation on this exhibit?
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MS. PATEL: Can we scroll through it?

MR, ANDERSON: Sur e.

MS. PATEL: Can you start at this top,
pl ease, Al an.

MR ANDERSON: Al t hough scrolling through
It with Ms. Duguay seeing it.

M5. PATEL:

MS. DUGUAY: ' m happy to junp off and
junp back in.

MR.  ANDERSON: Can you -- what's the best
way to do this? Stop your -- turn off your nonitor and

you won't be able to see it, or stop your video, pause

your Vi deo.

MS. DUGUAY: | can stop video, certainly.
| can turn ny laptop or junp off for a nonent.

MR, ANDERSON: It's Ms. Patel's call.

MS. DUGUAY: |''m happy to junp off,

Ms. Patel.

MR ANDERSON: Because it's designation.

MS. PATEL: We can de-designate this
docunent. She can stay on.

MR.  ANDERSON: Al right. Thank you.
And | apologize, | did not notice that [Exhibit 5 which
we just saw, al so has the sane highly confidential

attorneys eyes only designation. Are you agreeable to
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de-desi gnate Exhibit 5, otherw se, we have a probl em
w th Ms. Duguay having seen it?

MS. PATEL: W can de-designate that one
well. Alan, correct neif I'mwong, | believe we sent
an undated e-nmail de-designating all of this e-mail
correspondence after it was desi gnated?

MR.  ANDERSON: | don't recall that.
These are the versions that we have. If you
de-designated them | think you need to send a version
W t hout the designations.

M5. PATEL: W --

MR.  ANDERSON: |f you did, then great, we
are hone free. If you didn't, | would ask you to do
t hat .

MS. PATEL: W sent that e-mail.

MR UNGERMAN: | recall seeing the e-mail
de-designating them but | did not substitute versions
of that.

MR.  ANDERSON: That explains the
question. That was, for the record, M. Ungernan.

| woul d ask, just so we don't have the
difficulty, when you get a chance, please send versions
that don't have the designation at the bottom

MS. PATEL: Wl do.

MR ANDERSON: Thank you. Al right.
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Back to you, M. Benyunes.

Q (By M. Anderson) For the record, this is an
e-mai | thread and attachnment that has Bates nunmbers MOM
0005857 t hrough 5872.

|'mgoing to refer you only to the |ast
two pages of this exhibit, which are an attachnent to
one of the e-mails. And this appears to be a draft of a
decl aration for you, M. Benyones. And I'mgoing to
scroll through this and ask whether you recall having
seen this draft previously? And this draft is dated
August 2nd, 2023.

A | can't say for sure.

Q All right. Do you have any reason to believe
this is not the draft declaration that was sent to
Ms. Perez by Ms. Patel on or about August 2nd, 20237

MS. PATEL: bj ection, foundation.

A | can't answer that question. | have no idea.

Q All right. If you |look at paragraph 2, it
references an attached translation of the rel evant
excerpt fromthe attached German version of Section 15.9
of "Wochenbettbetreuung in der Klinik und zu Hause." Do
you see that?

A Yes.

Q And the rel evant excerpt is highlighted on
page 259. Do you see that?
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A Yes.

Q Do you recall having received a copy of Section
15.9 with an excerpt on page 259 in the docunent
hi ghl i ght ed?

A Sonme of the questions you' re asking ne, you're
asking me to distinguish between things | remenber about
when | translated the first paragraph and the second
job, and it's difficult to say for sure. | think so,
yes. Yeah, | think so. Yes.

(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 7.)

Q (By M. Anderson) kay. Al right. 1'mgoing
to show you now a different docunent which the will be
mar ked Exhibit 7. This is e-nmail thread and attachnent.
The first Bates nunbered page is MOM 0005840 and the
| ast Bates nunbered page is MOM 0005853.

Looking at the first e-mail on the first
page of the exhibit, sir, it's fromM. Patel to
Ms. Perez dated August 4th, 2023 at 3:54 p.m Do you
see that, sir?

A Yes.

Q And it references, Attached please find a
revised draft of Dr. Benyunes's declaration to include
his title in the signature block. Do you see that?

A. Yes.
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Q And if we then go to the attachment, there is a
draft declaration of accuracy. And if we go to the
second page, it appears that your title is included in
the signature block. Do you see that?

A Yes.

Q Do you recall having received this draft
decl aration during your work relating to translating a
si ngl e paragraph?

MS. PATEL: (bj ection, form

A Not specifically. | nay have done --
honestly can't renenber.

Q Goi ng up to page 0005843, there's an e-mai
fromM. Perez to Ms. Patel, copied to Daw and
Ms. Turner dated January 28, 2023, which references a
sentence to be translated. Do you see that, sir?

A Yes.

Q Do you recall having seen this e-mail

previously, | know you're not an addressee, but do you
recall it ever being forwarded to you?
A Doesn't look famliar. | can't say for sure.

Q Ckay. This does not refresh your recollection
of being initially tasked with translating only a single
sent ence?

MS. PATEL: (bj ection, foundation; form

A | can't renmenber. | absolutely can't renenber
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whet her | was asked to translate a sentence or a
paragraph. That's not very nmuch to ne really
necessarily. It's a small section of text.

Q |'msorry. \Wen you say it's a small section
of text what is antecedent for it's?

A Well, whether it's a sentence or a paragraph,
it's a small section of text. | honestly can't renenber
sone of these things in mnute detail.

Q Ckay. Now, we saw an e-nmail from M. Patel in,
| think it was dated August 4th saying to stop work on
the project. And you recall it being -- | believe, you
testified you recall being told to stop work on the
project at that time, correct?

A | can't say right now. | don't recall when it
was told, but | do recall being told that.

Q Ckay. Do you recall at sone point in tine
being told that the project or sone aspect of the
proj ect was back on, if you wll?

A Vell, when | was sent or asked to translate the
whol e Section 15.9, whenever that was.

Q All right. [I'mgoing to show you what will be
mar ked as Exhibit 8.

(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 8.)
Q (By M. Anderson) This is an e-mail thread, the
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first page and an attachnent, first page has Bates MOM
0006286 and the | ast page is MOM 0006308. |'mfirst
going to direct your attention, sir, to page 6288.

At the bottom of that page there's an
e-mail fromM. Dawto Ms. Patel on August 4th at
11: 29 a.m saying, Thank you for confirmng. W wll
put both parts on hold. Do you see that?

A Yes.

Q It says that, M. Benyunes has already
conpl eted the translation of the paragraph in question.
Do you see that, sir?

A Yes.

Q Ckay. Do you have a copy of your translation
of the single paragraph?

MS. PATEL: (bj ection, foundation.
bj ection, relevance.

A |'ve got it somewhere, yes.

Q Ckay. As you sit here, however, you can't tel
us whether there are any differences between the
translation that you did of just the paragraph or the
translation that you later did of Section 15.9 for that
paragraph; is that correct?

MS. PATEL: (bj ection, foundation.
A Sorry. | can't say categorically, but -- no, |

can't say categorically. No.
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Q Ckay. |'mgoing to nove up on that page and
there is an e-mail fromM. Patel to Ms. Daw, copy to
Ms. Turner dated October 13th of 2023, and it says in
part, quote, W would like to nove forward with
Dr. Benyunes preparing a conplete translation for
Section 15.9, pages 18 to 23 of the attached reference
at this tinme. Wen you get the chance, could you pl ease
provide me with a quote and expected turnaround for this
project. Do you see that, sir?

A Yes.

Q Do you recall in about the mddle of Cctober
being told that now you were, they -- that now Ms. Patel
wanted a conplete translation for Section 15.9?

A Not in that form |'mnot given the names of
I ndi vi dual people, custoners. | was just being asked to
do this in very general terns.

Q Ckay. Wen you say very general terns, can you
give nme an exanple what you nean by very general terns?

A The way | work those, operate, | would have had
what we call a job card in ny schedule with the internal
job reference nunber, the name of the custoner, and |
woul d have registered that it was there, and little
nore, really. | would have probably recogni zed the nane
Fi sh & Richardson because |'ve done the previous

paragraph, but that's all. And then right when it
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came -- when it cane to do the job it would have, yeah,
| woul d have realized what it was.

MS. PATEL: Al an, two questions. Seens
| i ke we've been going for an hour and 35. Do you guys
pl an on taking any additional breaks or taking a |unch
breaks at all?

MR.  ANDERSON: | was hoping to finish
this up relatively quickly and then take a break before
the next one, soif it's all right wth M. Benyones and
Ms. Escobar are the critical people here. Do either of
you need a break?

THE W TNESS: | would --

MR.  ANDERSON: Go ahead, M. Benyones.

THE W TNESS: If we're going to be done
in the next ten mnutes, |'mhappy to carry on, but
otherwse |I'd like a toilet break.

MR ANDERSON: Ckay. Well, I'm hopeful
that we will be done in the next ten mnutes. Let's
press on, is that all right?

MS. PATEL: Ms. Escobar, is that okay
w th you?

MR.  ANDERSON: | see the thunbs up.
Thank you.

Q (By M. Anderson) So M. Benyones, do you

recall how it was conmunicated to you on or after
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Cctober 13th that you now were to do a conplete
translation for Section 15.9, other than just a job card
showing up in your --

A | can't remenber. | may have had a -- there
may have been a -- | may have had an explanatory e-nail.
| can't renenber.

Q Al right. If | scroll up to Bates nunbered
page 6287, there's an e-mail fromM. Daw to M. Patel
telling her the cost for translating the five pages into
English and saying that if the confirmation is received
on that day it would be done by 24 Cctober, so about a
week.

And then there's an e-mail from M. Pate
two days later saying that they will provide a
declaration for your review and comment. Do you see
t hat ?

A. Yeah.

Q Do you recall receiving another draft
decl aration for your review and conment ?

MS. PATEL: (bj ection, form

A | mean, | remenber being given a declaration.
Yeah, | can't recall specifics of it.

Q Ckay. If we scroll up to the first page 6286,
there is an e-mail at the top fromMs. Patel to Ms. Daw

t hat says, Attached please find a draft declaration for
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M. Benyones review and comment. Please |et us know if
he has any revisions. Do you see that, sir?

A Yes.

Q Ckay. And then if we scroll all the way to the
end, beginning at page 6307, there's a draft
decl arati on.

A. Yeah.

Q Do you recall that as the draft declaration
that you received to review?

MS. PATEL: (bj ection, foundation; form

A Not specific. | mean, these declaration they
all look alike to nme really. Al | recall is being
given a declaration to review, having had the
opportunity to reviewit, and then signing the finalized
repeat version. | don't renmenber anynore detail than
t hat .

Q Al right. | wll tell you, and if you want if
you don't believe ne, we can go and | ook at the one you
actually signed. But this draft which is undated and
unsi gned appears to be identical in the |anguage for the
decl aration that you actually signed?

A Ckay.

Q Ckay. Do you -- does that refresh your
recol |l ection that whatever draft you received to signed

you had no further changes?
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MS. PATEL: bj ection, foundation; form
A It's too nuch detail for me to renmenber. [|I'm
sorry.
Q (By M. Anderson) Do you recall who you
recei ved conmmuni cations fromat RAS with regard to this
project?
A No, not off the top of ny head. No.
Q Do you recall who you sent your translation or
si gned docunents to in connection with this project?
MS. PATEL: Qbj ecti on.
A W don't -- sorry.
MS. PATEL: You can go ahead.
A W don't send translations. W upload themto
a job folder on our docunent managenent system
Q Ckay.
A And |'mnot sure who | -- | can't remenber who
| sent the declaration to.
Q Al right.
MR ANDERSON: Thank you, M. Benyones.
| have no further questions for you at this tine. |
appreci ate your tine here today.
THE W TNESS: | thank you
MS. PATEL: Al an, are you passing the
W t ness?

MR. ANDERSON: Yes. Yes.
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MS. PATEL: Does Ms. Duguay get to ask
questions or does it go straight to me?
MR ANDERSON: Straight to you. This is
the sane as we were in trial direct, in effect.
MS. PATEL: Sounds good.
EXAM NATI ON
BY M5. PATEL
Q Dr. Benyunes, we spoke briefly on Friday; is
that correct?
A That's correct, yes.
Q And that information included Ms. Duguay,
correct?
MR.  ANDERSON: Qbj ecti on, | eading.
A That's right, yes.
Q (By Ms. Patel) Was M. Sherman part of that
conversation?

A Cone to think of it, | don't think he was

actually.
Q Ckay.
A | can't remenber now.
Q Ckay. If | represented to you that he wasn't,

woul d that be sonething that you would disagree with?
MR.  ANDERSON: Qbj ecti on, | eading.
A No, | wouldn't disagree with it because | can't

remenber to be honest.
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Q You revi ewed your declaration before this
deposition; is that right?

A Yes, | did.

Q And you reviewed it again today as counse
asked questions?

A Yes.

MS. PATEL: Al an, can you remnd nme the
exhi bit nunber of his signed declaration or can the
court reporter did that, please?

MR, ANDERSON: It's Exhibit 1. Wuld you
like me to put it up on the screen?

MS. PATEL: Yes, please.

Q (By Ms. Patel) Counsel asked you questions
about [Exhibit 1; is that right?

A Yes.

Q Specifically, | believe he asked questions
about | anguage in paragraphs 1 and 2; is that correct?

A As | recall, yes.

Q Ckay.

MS. PATEL: Al an, can you pl ease scrol
down to paragraph one.

Q Par agraph 1 says that you personally perforned
the attached translation from German to English of an
excerpt of Section 15.9 of a reference that translates

to child bed care in clinics and at hone.
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If | refer to that reference as Harder
woul d you understand that that is what | amreferring to

t hat reference?

A In the sense of the author of the book?

Q Yes.

A Yes, | woul d.

Q Ckay. In the sane simlar |anguage, | guess,

Is also in paragraph 2 of the relevant excerpt fromthe
attached German version of Section 15.9 of Harder,
correct?

MR.  ANDERSON: Obj ecti on, | eading.

A Yes, correct.

Q (By Ms. Patel) What is your understandi ng of
what you reviewed when you wote those two paragraphs?

MR.  ANDERSON: Object to the formof the
qguesti on.

A Vell, it's actually correct that | personally
perforned the translation, and the attached transl ation
Is, to the best of nmy know edge, a truthful and accurate
translation. | appreciate that, perhaps, it should say
Section 15.9, rather than an excerpt from Section 15.9,
which is an oversight.

Q And just for clarification, |let ne rephrase
t hat questi on.

What is your understandi ng of what you
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revi ewed.
MR ANDERSON: bject to the formof the
guestion?

A The wording of the two paragraphs. | don't
under st and what you're asking ne beyond that.

Q Did you review all of Section 15.9?

A Did | reviewit? | translated all of Section
15. 9.

Q So you translated the entire Section 15.9,
correct?

MR.  ANDERSON: bject to the formof the
question; | eading.

A Yes. | translated it, yes, with, you know,
basi ng sections of nmy translation on an earlier one.

But | take full responsibility for nmy translation.

Q Did you translate the entire section or just an
excerpt of Section 15.9?

A Al'l of it in the sense that |I've translated it,
in the sense that | execute nmy role as a translator on
all jobs routinely.

Q And with that clarification, do you sitting
here today, believe that the statenents in your
decl aration are true?

MR.  ANDERSON: bject to the formof the

guesti on.
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A Yes, | do.
Q (By Ms. Patel) And you reviewed your
transl ati on before this deposition, correct?
MR ANDERSON: (bj ection, |eading and
asked and answer ed.
A | did when | conmpleted it. |'mnot sure |
reviewed it since.
Q You conpleted it after you reviewed it, right?
MR, ANDERSON: (bj ection, |eading; also
m scharacterizes his testinony.
A Yes, | did.
Q Did you review your translation today during
this deposition with counsel?
MR, ANDERSON: bject to the formof the

guesti on.
A | haven't reviewed it today, no.
Q When is the last tinme you reviewed it?
A Probably when after | conpleted it.
Q Sitting here today --
A Sorry.
Q Go ahead.
A | was just going to say | have no cause to

review it again because | already signed this
declaration that it is a true, full and accurate

translation, so | didn't really see that there's any
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need to review it again.

Q So sitting here today, do you still believe
that your translation is true accurate and conplete?

A To the best of ny know edge, yes.

MS. PATEL: No further questions.
MR ANDERSON: | have just a couple
follow up questions for you, Dr. Benyunes.
REEXAM NATI ON
BY MR ANDERSON.

Q M. Benyunes, earlier when | asked you about
who attended the first Teans nmeeting that you had you
testified it was Ms. Patel, M. Duguay and M. Shernman.
Do you recall that testinony?

A Yes, actually I think | did.

Q All right. And now in response to further
questions from M. Patel, you've indicated that your
recol |l ection was wong, correct?

A | made a mstake. | think | had nade a
m st ake, yes.

Q So your recollection of what occurred just four
days ago was wrong fromwhat you testified earlier,
correct?

MS. PATEL: (bj ection, foundation --
sorry, form

A |'ve got a less than fantastic nenory | confess
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to of that, yes.

Q (By M. Anderson) Ckay. And just so we're
cl ear you have not reviewed your translation that you
prepared since sone tine on or before Cctober 27th,
2023, when you signed Exhibit 1, correct?

A Correct.

Q Al right. And also during her questions
Ms. Patel referred to this as a book aut hored by
Ms. Harder. Do you recall that?

A Yes.

Q In fact, Ms. Harder is an editor of the book
and that there are chapters witten by at |east five
ot her individuals. Do you see that, sir?

A | do see that. | noticed that.

Q So it would be nore appropriate to refer to

this book as a book in which Ms. Harder was the editor

as opposed to the author of the entirety of the book,
correct?
A Yes.
MS. PATEL: (bj ection, rel evance.
MR.  ANDERSON. Thank you. Thank you.

have no further questions at this tine.

MS. PATEL: No further questions fromne

as well.

MR ANDERSON: Thank you, M. Benyones.
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| appreciate you testifying here today in connection
wth this very inportant matter
| don't believe we have anything further.
MS. PATEL: Thank you.
THE W TNESS: ALl right. Thank you.
THE COURT REPORTER: Ckay. We are off

t he record.

(Deposition concluded at 12:31 p.m)
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THE STATE OF TEXAS 8
COUNTY OF HI DALGO 8

COURT REPORTER CERTI FI CATE
I, ANNETTE E. ESCOBAR, Certified
Short hand Reporter in and for the State of Texas, do
hereby certify that the facts as stated by ne in the
caption hereto are true; that there cane before ne the
af orenenti oned nanmed person, who was by ne duly sworn to
testify the truth concerning the matters in controversy
In this cause; and that the exam nation was reduced to
witing by conputer transcription under mnmy supervision;
that the deposition is a true record of the testinony
given by the wtness.
| further certify that I amneither attorney or
counsel for, related to or enployed by, any of the
parties to the action in which this deposition is taken,
and, further, that | amnot a relative or enpl oyee of
any attorney or counsel enployed by the parties hereto,
or financially or otherwise interested in the action.
____Reading and Signing was requested.
____Reading and Signing was wai ved.

_XX_ Reading and signing was not requested.

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

STEPHEN BENYUNES December 05, 2023
MOM ENTERPRISES V. VIETH 104

G ven under ny hand and seal of office on

this 11th day of Decenber, 2023.

ANNETTE E. ESCOBAR, CSR
TX CSR#5475, Exp: 1/31/24

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: 0005796..1998

Exhi bits

10620064 St
ephen.
Benyunes.
EXH BI T1
3:13
39:9,11
40: 8 41:1
50: 18, 21
51:3 53:1
96: 10, 14
101:5

10620064 St
ephen.
Benyunes.
EXHI Bl T2
3:14
48: 21, 23
50: 15
55: 16
57: 17
64:1

10620064 St

ephen.

Benyunes.

EXHI BI T3
3:16
64:7,8,13
67: 24

10620064 St

ephen.

Benyunes.

EXHI Bl T4
3:18
68: 8, 10,
11

10620064 St
ephen.
Benyunes.
EXHI BI T5
3:20
69: 14, 16

83: 23
84:1

10620064 St
ephen.
Benyunes.
EXH Bl T6
3:21
82:7,9

10620064 St
ephen.
Benyunes.
EXH BI T7
3:23
86: 11, 14

10620064 St
ephen.
Benyunes.
EXHI BI T8
3:24
88: 22,24

0005796
71: 25

0005840
86: 15

0005843
87:12

0005853
86: 16

0005857
85: 4
0006255

68: 15
0006286
89: 2
0006308
89: 2

0036
77:10

39:9, 11
40: 8 41:1
42:14, 18
43: 14

45: 21, 24
46: 12

50: 18, 21
51:3
52:21
53:1

96: 10, 14,
17, 22
101: 5

100
47:5

1007
64: 10

1022
68: 14

1023
39:13

10: 00
79: 8

10: 37
77:16

10: 45
49: 25
50: 3

10: 55
50:1

10: 56
50: 4

11: 00
79:9

11: 08
57:11

11: 10
57:12

11: 29
89: 6

13
57: 22

13th
90:3 92:1

14t h
70: 3

15
29:7
32: 17
33:5
34: 2, 10,
14, 19
35:2

15.1
50: 24

15. 10
35:3 43: 6

15.11
35:3

15. 8
35:3
42:19

15.9
32:7,16
33:5,16
34: 3, 11,
20 35:5
36: 16, 22
37:8
38: 14
41: 3,10
42: 20
43:1, 10,
21 44: 16,
24 46: 14,
16, 18, 20,
24 47: 2,
7,18

51:
53:
62:
63:
85:
86:
88:
89:
90:
92:
96:
97
98:
17

16
26:
22,

1642
79:

1654
81:

1714
81:

18
23:
42:
90:

1836
77:
79:

19
22:

1984
21:

1987
23:

1996
21:
23:

1998
22:

25

3

10
24
20

3

20
21
6, 13
2

24
9,21
6, 8,9,

12, 20,
24

57
4

5

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: 1st..accurate

1st
9:6 73:12

40: 7

47: 14
48: 21, 23
50: 15
55:16
57:17
64:1

85: 18
96: 17
97:8

20
81:18, 20

2003
40: 5
64:18

2010
20: 25

2014
22: 24

2016
21:10

2017
21:10
57:18

2023
47: 10
68: 1
70: 2,4
72:3 73: 7
74:9, 22
75:16
81:18
85:11, 15
86: 19
87: 14
90: 3
101: 5

2024
79:2

23
90: 6

24
92:11

256
42:18

259
85: 25
86: 3

27t h
40:5 47:9
101: 4

28
67: 25
72.2
87: 14

28t h
64: 18
69:4 73:7

2nd
74: 22
75:16
77:8
79: 13
80: 16, 20
85:11, 15

2R
6: 21

57:18
64:7,8,13
67: 24
77: 15

31st
74: 9

35
91: 4
3:54
86: 19

68: 8, 10,
11

40
20: 2

48
6:21 7:1

4: 37
77: 15

4: 54
79: 8

4t h
70: 2
79:1,7
81:18, 20
86: 19
88: 10
89:5

75:

5795

74:

5802

71:

5809

69:
71:

5872

85:

14

57

19
18

88: 22, 24

6: 10

69: 14, 16
83: 23
84:1

5475
5:6

5791
81: 17

5792
78: 25

5794
74: 6

82:

6201

49:

6235

39:

6285

68:

6286

92:

6287

92:

6288

89:

6307

93:

6: 36

77:

6t h

68:

7,9

14

15

23

18, 19

86:

11, 14

a.m
6:10
50:3,4
57:12
77:15,16
89: 6

abbreviatio
n
22: 10

absol utely
49: 10
57:5
87:25

access
82:18

accessed
67:1,8

account
717
70: 25

accuracy
39: 15
54:18
64:9, 16
68: 12
87:2

accurat e
46: 20

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: actual..assignment

47: 16
66: 2

97:19
99: 24
100: 3

act ual
23:7 44:8
57: 18

add
75: 12

added
52: 25
65: 25

addi ti onal
74: 24
91: 5

addr ess
6:19, 21
7:1 20: 21

addr essee
87:18

adj ust
38: 11

adopt ed
46: 3
81:10, 13

advi ce
20: 16

afrai d
71: 9
82: 15

age
28:12

agr ee
24: 6
25: 15
26:1,4
27:8
28: 15
43: 22
60: 18

73:23

agreeabl e
83: 25

agr eed
60: 3 81:8

ahead
22: 14
25:8,12,
20 38:3
59: 17
62: 19
91: 13
94:12
99: 21

ai de
58: 22

Al an
5:12,21
49:8 83:4
84:4 91:3
94: 23
96:7, 20

Al exander
6: 20
al i ke
93: 12

al | owed
82:18

al t oget her
8: 20
amend
53: 17

anmended
54: 15
65:6,7

anmendnent
65:1

anount s
11:19,21

Any

49: 4

Ander son
5:11,12,
21, 25
6:13,17
23: 22
24:11, 16
25: 8,12,
19 26:5,
18 27: 14,
23 28:14
29:5,19
31:10, 20
32: 4,21
33:10, 25
34:7,15
35:9, 24

36:7 37:1

39:12
44: 3, 10,
23 45: 8,
21 46:6,
11 47: 14
48: 11, 17,
24 49:10,
17, 24
50: 5
51:6,8
52: 19

53: 19
54:7,17
55: 15

56: 14, 17,
23 57:5,
9,13, 15
59: 9

61: 10
62:5

63: 22

64: 14
68: 9

79: 20
80: 3, 11
82: 14, 23
83: 2,5,
10, 16, 19,

22 84:7,
12,19, 25
85:2
86:12
88: 25
91:7, 13,
17,22, 24
94: 4,19,
25 95: 3,
13, 23
96: 10
97:11, 15
98: 2, 11,
24 99: 4,
9,14
100: 6,9
101: 2, 21,
25

Andr ea
69: 24
70: 25
72:1,2,5

Annette
5:6

ant ecedent
88: 5

Anwendung
63: 5,12
71:21

anynor e
93. 15

apol ogi ze
54: 24
83: 23

apparently
74: 13

appear ances
5:10

appearing
5:13

appear s
27:. 25

39: 20
41: 2

64: 16

68: 13, 18
69: 8
71:18
79:9 85:7
87:3

93: 20

applied
13: 24

approve
76:5

approved
67:18

Appr oxi mat e
l'y
9:8
Apri |
57:18
archi ve
12: 13, 18,
23 30: 15
31:19
50: 22
51:10
58: 13
65: 5, 16
67:1

ar ea
21: 21

art
67:1

art hur
69: 21

asks
72: 11

aspect
88: 17

assi gnment
75:6,7

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: assume..books

assune
8:25

assuned
67: 16, 22
76: 18

assunption
37:13

att ached
33:19
40: 25
45: 23
47: 15, 17
58: 4
64: 21
66:7,9
67: 25
68: 23
77:25
79: 3,14
80: 15
85: 19, 20
86: 22
90: 6
92: 25
96: 23
97:9, 18

at t achnment
69: 3
85:3,6
86: 14
87:1 89:1

attachnents
68: 23

att ended
100: 11

attention
67: 15
89: 3

attorney's
82: 17

attorneys
83: 25

audi ence
36: 20, 25
37:2

August
70: 2
73:12
7422
75: 16
77:8, 15
79:1,7,13
80: 16, 20
81:18, 20
85:11, 15
86: 19
88: 10
89:5

aut hor
36:9, 15
37:8
51: 20
65: 16, 17
97: 4
101: 17

aut hor ed
53: 11
101: 8

awar d
24: 3

awar ded
17: 15
23:7

awar e

11: 2,3
12: 21, 23
14: 16
31:18, 19,
21 53:23
54:21
69: 6

B-U-NJ-E-S

15: 19, 20

babi es
37:6, 14

back

49: 14, 25
51:3,8
55:16
57:13
64: 1

67: 24
83:9 85:1
88: 18

backgr ound
19: 8
37:7,8

based
57: 23

basi ng
98: 14

basi s
13: 6
17: 15
60: 10

Bat es

64: 10
71:18, 24
74:5,6
78: 24
82:12
85: 3

86: 15, 16
89:1 92:7

bear
15: 23
22: 23

bed
96: 25

begi n
60: 9
66: 12

begi nni ng
93:5

begi nni ngs
45:5

begi ns
43: 6
51: 25
63: 11
71:21

behal f
5:13, 16,
20, 22

bei ngs
45: 16

Benyones
57:15
59:9 70: 6
74:23
85:8
91: 9, 13,
24 93:1
94: 19
101: 25

Benyunes
6:5,6,7,
14, 18, 20,
23 25:19
26: 19
37:16
49: 15
50:5 51: 9
75: 17
80:7,12
85:1 89:9
90:5 95:8
100: 7, 10

Benyunes' s
79:3
86: 23
bi g
37: 22
bi gger
38:2
bi t
9:10

20: 8, 10,
12 62: 25

bl ank

56: 9

bl eedi ng

41: 3

blind

12: 4,8, 11
80: 7

bl ock

79:5
86: 24
87: 4

bl ocked

24: 20

Bl ut ungs-

43: 1

body

24: 4

bol d

66: 12

book

15: 11, 14,
15 18:9
28:4,5,12
29:7
32:8, 17
34:2
35:10

36: 2,9,
21, 25
37:2

41: 21
42:11, 12,
18 43: 22
50: 25

63: 24
97: 4
101: 8, 11,
16, 17

books

16: 4

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: bottom..company

bottom
43: 1
71:25
74: 6
84: 23
89:4

br eak
49: 9, 18,
19, 21
50: 3, 10,
14 91:8,
11, 16

br eaks
91: 5,6

briefing
8:9

briefly
95:8

British
22: 17

br oad
9:19
18: 25
19:5

broadl y
10: 21
14: 7
bunch
42:8 80:9

Bunj es
15: 19

busi ness
53: 10
73: 11

C

cal l
14: 10,12
15:5
20: 17

23:19
30:6 54:8
83:16
90: 20

call ed
15: 16

Canbri dge
22:16
69: 9

cancel ed
32:13

capabl e
80:5

card
90: 20
92: 2

care
96: 25

career
23:13

careful ly
40: 10
47:9

caries
41: 4

carry
91: 15

case
12:17
49: 3
56: 10
60: 12

catch
57:3

cat egori cal
Iy
66: 24
70: 8, 18
89: 24, 25

cel | phone

7:5,7

census
25:2

central
77:9 79: 8

certifiable
60: 20

chai n
79: 24

chance
84: 22
90: 7

change
59: 25
63: 22

changed
65: 25

chapt er
18: 9
28: 4,5
29: 7
31:12
32:17
33:5,16
34: 2,10,
14, 19
35:2,11
42: 14, 18
43: 14
52:21

chapters
101: 12

checked
50: 22
51:10, 11

checki ng
62: 17

chem stry
17: 23
18: 3,5,
12, 14

21: 23
22:7,22
23:1, 16

child
96: 25

chil dcare
52:10, 11,
15

children
37: 15

choose
59:1

chose
18:1

chosen
11:7,18
60: 14, 15,
18

clarificati
on
17: 21
56: 8
97: 23
98: 21

clarify
50: 17, 20

clarifying
78: 19

cl ear
19: 3
20: 20
24:17, 21
31: 11
34: 6
42: 22
43: 13
50: 9
52: 20
59:9 64:2
101: 3

cl earer
78: 19

client
29: 17
54: 8,19
78: 13

clinical
45: 6

clinicians
37:5

clinics
96: 25

cl ose
11: 17
73:11
74:1

co- counsel
5:21

col | eagues
30:9

conment
92: 15, 19
93:1

conment s
77:20
78:1,8,13

comonpl ace
55:9

conmmuni cat e
d
91: 25

conmmuni cat i
on

7:6
communi cat i

ons
94:5

conpany
11: 4
12:12
30: 15
31:19
50: 22

800.211.DEPO (3376)

EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: comparable..court

54: 22
58: 13
65:5
76: 19

conpar abl e
12:18
30:7

compensat ed
7:14

conpl ete
13: 15
16: 7,11
17: 21
30: 8,19
32: 10,12
90: 5, 13
92:1
100: 3

conpl et ed
80: 22
81:2
89: 10
99: 6, 8, 18

conpl etely
55:1

conpl ex
25: 16
26: 2

conput er
32: 20
59: 4

concrete
19: 11

conduct ed
6: 24

conf ess
100: 25

confi dent
82:17

confidentia
|

83: 24

confirm
9: 24
10: 7,9, 14
24: 15
72: 17
77: 23

confirmatio
n
92: 10

confirmng
16: 23
89: 6

connection
28: 23
29: 6
32: 15
34: 10, 20
35:4
58:18
94: 9
102: 1

consi der ed
26: 10
34: 16

consul ted
66: 16

cont act
29: 10
54:8

cont ent
12: 15
28:2 55:2
76:5

contents
42:13
43: 19
51: 24
52:2,8

cont ext
27:9, 16,
21,24

28:4,10
33:5
34:3,6
35:16
52:5,9, 25
73: 13,25

conti nue
40: 1

control
13: 16, 23
47: 25
48: 9

conversatio
n
95: 16

conversatio
ns

50: 10

74: 12

copi ed
60: 16
70:9 74:8
87:13

copi es
74: 21
7714

copy
31: 14

60: 7
75: 15
86: 2
89: 13
90: 2

copyee
69: 21

Cor por ate
21:11,12

correct
7:12,13
9:7,25
10: 8, 10,
15 12: 2,

20 13:5
14: 10,11
16: 12, 24
17:1, 11
18: 3, 12,
13 19:13
26: 21
27:18, 25
29: 24
31:4 32:8
33:1

34: 21, 25
35:5, 8,
11, 15
37:9

40: 15, 19,
23 43: 6,
10, 14, 24
46: 2,4, 7,
10 47:10,
23 48:1,
2,13

49: 16
51:10

52: 16, 21
53: 20

54: 14
57:19

58: 11, 15,
19 61:4
65: 17
66: 3

68: 25

69: 5,11
78: 15

81: 11
84: 4

88: 13

89: 22
95: 9, 10,
12 96: 17
97:10, 12,
17 98:10
99: 3

100: 17, 22
101: 5, 6,
18

correctly
51:1
60: 24
69: 17

corresponde
d
11: 6
81:14

corresponde
nce
71:7 84:6

corresponde
nces
80:1

cost
75:3 92:9

counsel
5:9,18
6:12 7:11
50: 10
51: 4
56: 13, 16
79: 20
80: 3
82:19, 24
96: 4, 13
99: 13

coupl e
100: 6

court
5:5,17, 24
6:1, 4,09,
11 7: 22
8:2 35:25
36:1,3
50: 7
51: 4,7
56: 13, 16,
18 57: 2,
7,10
59: 13
62:2 96:9
102: 6

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: cover..detalil

cover
26: 24
41: 21
51: 20

covered
26: 23
30: 13

create
53: 22

created
53: 24

critical
91: 10

crossed
76: 15

CSR
5:6
curi ous
22: 8

current
13:11

cust oner
29: 15
65: 11
90: 21

custoners
29: 10
90: 15

das
27:1,2,4

dat ed

57:18

67: 25

70: 2,3
72:2 73:7
74: 9, 21
75: 16
777,15

79:1
80: 16, 19
81:18
85: 10
86: 19
87:14
88: 10
90: 3

dat es
80: 19

Davi d
8:13, 24
19: 22
64: 17
68: 13

Daw

69: 24
72:2
74:8, 21
75: 15
77:14
791
87:13
89:5 90: 2
92: 8, 24

day
67: 14
77:16
92:11

days
16:9, 14
79: 10, 16
80: 24
81: 3
92: 14
100: 21

de-

desi ghat e
83: 20
84:1,3

de-
desi gnat ed
84: 9

de-
desi gnati ng
84:5, 17

deal
64: 3

deal i ng
37:5

deal i ngs
29: 16

Decenber
9:6
deci de

23:9,11
59: 25

deci di ng
60: 10

decl arati on
9: 25
10: 7,15
13: 14
14: 22
15: 2
16: 23
34:1
39: 15, 20,
24 40: 4,
10, 14, 18,
22 41:1
44: 11
45: 22
46: 23
47: 15
48:1 49: 3
53:2,12
55: 4, 17,
19 56:10
57:18, 23,
24 58: 4
62: 6
64: 8, 16
66: 8,9
67: 25
68: 12, 20,
24 69:3

72:14
75: 17, 22
76: 3, 4,
11, 16, 22
77:3, 24
78:1,5,8
79: 4,11,
14 80: 16
85:8, 14
86: 23
87:2,7
92: 15, 19,
21,25
93: 6, 8,
11, 13,21
94: 17
96:1, 8
98: 23
99: 24

decl aration
S
14: 17, 23
54: 18
55:8, 10

defi ne
46: 21

definite
44: 18, 20

degree
21: 20,21
22:9,10
23:7

del ays
59: 11

dem
27:1,2,4

den
27:1,2,4

dent al
41: 4

depends
46: 21

deposition
5:7 6:23
20: 8
39:11
48: 23
55: 14
57:12
59: 12
64: 13
68: 8
69: 14
82:7,9
86:11
88: 24
96: 2
99: 3, 13

der
18: 10
27:1, 2, 4,
5 41: 22
85: 21

descri be
18: 14
47: 13

description
46: 19

desi gnat ed
84: 6

desi gnati on
82: 20, 25
83:19, 25
84: 23

desi gnati on
s
84: 10

desire
50: 20

desk
7:7 62:14

det ai |
10: 13
47: 13
76:7 88:8

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: device..entire

93:15
94: 2

devi ce
7.6

dictionary
15: 8, 10,
18 69: 10

di e
27:1,2,4
63: 4, 11
71: 21

di fference
24:6, 22,
23 73: 21

di fferences
89: 19

difficult
59: 13
86: 8

difficulty
84: 22

di rect
89:3 95: 4

directly
29: 6, 10

di sagree
95: 22, 24

di scover ed
45: 4

di scovery
45: 5

di scuss
53:3,7

di scussi ng
16: 23

di sti ngui sh
86: 6

Doct or
22: 10

docunent
39: 12, 15,
18 48: 20
49: 6
50: 23
51:13
53: 22
55: 17
60: 8
64:7,11
68: 10, 11
81:19
82:6, 16
83: 21
86: 3, 13
94: 14

docunent s
8:4 37:17
94: 9

downl oaded
67:8

DPHI L
22:11, 12,
19

draft
55:5,8
75:17, 21
76:11, 21
77:3
78:1,8
79: 3,11,
14, 16
81:19
85: 7,10,
14 86: 23
87:2,6
92: 18, 25
93: 5, 8,
19, 24

drafted
55:12
77: 24
80: 15

drug

45: 5

Duguay
5:25 6:2
7:11 14:5
16: 22
24: 14
31:8
35: 14
37:11
43: 25
45: 12
46: 9
47: 11
48:7, 16
50: 11
52:18
82: 15
83: 6, 8,
14, 17
84: 2
95:1, 11
100: 12

duly
6: 15

e-mai |
69:1
70: 2
71:7
72:1
73: 6

74: 8, 18,

19, 20

75: 14

77:13

78: 25

79: 13

80: 12, 13,

14 81:17,

19, 21

84:5, 15,

16 85:3

86: 14, 17

87:12, 17
88:9, 25
89:5 90: 2
92:5, 8,
13, 24

e-mails
29:5
69: 20, 24
70: 14, 15,
24 79: 25
85:7

E-R-I-CGA
8:17

earlier
11: 3,9
32:9, 22
48: 4,13
61: 17
63: 23
98: 14
100: 10, 21

easi er
39: 2

edited
15: 18
32:8, 17
35: 17
36: 2

edi tor
101: 11, 16

ef f ect
11: 25
12: 11
95: 4

ei nfach
63: 12
71: 21

El ai ne
5:14 6:2
8:10, 24
19: 22

el ement

17:18

El i zabet h
69: 24
72: 1

enpl oyee
13: 11
20: 18

enpl oyer
17:19

enpl oyers
717

enpl oynent
16: 19

end
12: 6
67: 14
70:6, 21
93:5

ended
54: 15

ends
63: 15

Engli sh
15: 17
22:9 25:6
26: 21
28: 16, 19
41:2 69:9
92:10
96: 23

enor nous
73:22

Enterpri ses
5:16

entire
30: 20
33: 4
63: 24
70: 13
74: 25
98: 9, 16

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023

Index:

entirety..Fish

entirety
34: 2,19
35:10
47:1, 2
101: 17

entry
16: 17

Erica
8: 15, 17
19: 22

Escobar
5:6
91: 10, 20

essentially
11:7
60: 15, 17
67:18

establ i shin

g
52:5

estimate
11: 22

Eur opean
26:9

eventual |y
54: 15

exam nati on
6: 16
17: 25
95: 6

exam ned
18: 4,6

Excel | ent
80: 14

excer pt
29: 7
38: 14
41: 21
46: 14, 16,
19, 21, 24
47: 4,17,

20 69:9
85: 20, 24
86: 3

96: 24
97:8, 21
98: 17

excuse
49:1
69: 19
74:18
79: 20
80: 11
82: 14, 15,
21

execut e
98: 19

exhi bi t
39: 9, 10,
11,13
40: 8
41:1, 2, 9,
17,19, 20,
25 42:25
48: 21, 22,
23 50: 15,
18, 21
51: 3, 14,
15,17, 18
53:1
55: 13, 14,
16 57:17
58:2 62: 6
64:1,7,8,
12,13
67: 24
68: 7, 8,
10, 11, 14
69: 2, 8,
13, 14, 16
71:18
81:17
82:7,8,9,
25 83: 23
84:1 85:6
86: 10, 11,

14, 18
88: 22, 23,
24 96: 8,
10, 14
101:5

exhi bits
32: 6
37:18
39:7

exi st ence
11: 3

exi sting
60: 13

expect
9:20
18: 25
19: 3,5
20: 8, 14
43: 15
78: 23

expect ed
90: 8

experi ence
17: 16
55: 3

expert
71: 20

expl ain
8:10

expl ai ned
66: 19

expl ai ns
84: 19

expl anat ory
92:5

expressed
81: 14

ext ent
81: 8

ext er nal

38: 20

extra
10: 13

eyes
80: 5
82: 17
83. 25

fi

fi

faci ng
29:15

fact
27: 14
46: 18
47: 1
53: 23
101: 11

f aded
12:5

fair
35: 18
68: 3

fam i ar
70: 17, 23
71:5 72:7
78: 11
87: 20

fantastic
100: 25

f ashi on
11: 1

f ast
62: 20

February
64: 18
67: 25
69:4 70:3

felt
11: 6
81: 13

fi

fi

fi

fi

fi

f

f

fi

Fi

eld

17: 17

18: 2,5, 11
21: 21
22:6, 25
43: 23, 24
44: 4,7,
12,17, 24
45: 2

el ds
18: 6

| e
42: 6

nal
32: 23

nal i zed
65: 10
67:18
93: 14

i nd

12: 14
23:12
75: 17
79: 3

86: 22
92: 25

ne
57:5

ni sh
11:1 91:7

ni shed
23:3,6

ni shi ng
23: 6

rm

5:12, 21
29:1 53:8

71: 11
75: 22

sh
5:15 8:12
53: 8, 24

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: fitted..gradually

69: 25
71:11
90: 24

fitted
33: 14
fix
56: 25

Fl or ence
5:18, 20

f ocus
62: 12

f ocused
61: 12

f ol der
51:11
94: 14

f ol ks
70: 12

foll ow
22: 17
100: 7

foreign
24: 8

f or ever
63: 9

form

22:12,16
23: 21

25: 17
26: 6, 15
27:12, 20
28:8,17
29: 3,12
30: 12, 21,
24 31:7,
16 32:1,
18 33:7
34: 4,12,
23 35: 6,
12, 14, 20
36:13, 17,
23 37: 3,

11 43: 25
44:.5, 21,
25 45:12
46:5,9
47: 11
52:18
53:14, 21
54:1 55:6
56:7,9
58:12, 16,
20 59:8
60: 5, 22
61:5,9,14
63:18
67:10
72: 20
73:1,19
74: 15
75: 10, 25
76: 14
78: 3,10
81:1
87:9, 24
90: 14
92: 20
93: 10
94: 1

97: 15
98: 2, 11,
24 99: 14
100: 24

formul ati on
S
45: 17

forward
42:9,13
43:16, 17
51: 23
52: 21
74: 23
90: 4

f or war ded
70: 11
87:19

f ound
12: 23
30: 14
31:19
58:13
65: 5

f oundati on
25:18
26: 7,15
27:19
28: 7
29: 3,12
30: 11, 23
31:5,16
32:1
35:19
36:17, 23
37: 3,10,
11 43: 25
44:5,19,
25 45:12
46: 8,9
48: 6, 7,
15, 16
52:18
53:13, 21
54: 6, 20
55:6
58:12
59: 8
60: 21
61:5
67:3,10
68: 5
72: 20
73: 1,19
74: 2
75:9, 25
76: 13
78:2,9,16
79:12, 18,
21 80: 6,
25 81:12
82: 3
85: 16
87: 24

89: 15, 23
93:10
94: 1
100: 23

free
84: 13

freel ance
23: 15

French
25:9, 10

Fri day
9:5 17: 4
18: 21
95: 8

front
60: 8

full
6:18
47:16
71:19
98: 15
99: 24

full-tine
20: 19
21: 6

G

G A-T-L-A
N-D
8:18

Gat | and
8: 15, 17
19: 22

gave
24:19

gener al
19:1
20: 5, 15,
16 90: 16,
17,18

general ly
27: 21
60: 7

genesi s
50: 19

CGer man
15: 17
25:5, 10,
15 26:1,
12,19, 20
28: 14, 20
47: 17
60:1,7
61:4,7,22
66: 2
85: 20
96: 23
97:9

Ger mani ¢
26: 9

gi ve
11: 21
20: 20
57:4
90: 18

gi vi ng
20: 4 78:6

gl ad
49: 11

gl obal
26: 8

gol d
23: 19
24: 1

good
5:5 33:9,
10 39:5
49: 10
95:5

gradual |y
23: 13

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: great..Interpreters

gr eat
84:12

guess
23:19
72:8 97:7

gui de
20: 13

guys
91: 4

hal f
9:10
11: 24
20: 2 46:2

hand
52:6,9

handed
31: 14

handf ul
55:10

happen
56: 21

happy
18:5 55:1

83:8, 17
91: 15

hard
60: 7

Har der
32:8 34:2
35: 17
36: 2, 4, 8,
11 97:1,9
101: 9, 11,
16

Har der' s
32:17

Hause

18: 10
41: 23
85: 21

head
20: 22
31: 22
94.7

headed
39: 15
41:3 49:2
64: 8
68: 12

hear say
31: 17
33: 23

hi ghest
24:3

hi ghl i ght
63:7

hi ghl i ght ed
75:18, 23
76:12, 22
77: 3,25
79: 15
85: 24
86: 4

hi ghl y
53: 10
83: 24

hol d
81: 21
89:7

hol der
60: 8

hone
6:19, 21
7.1 84:13
96: 25

honest
67: 20
95: 25

honest |y
53:18
87:11
88:7
hopef ul
91: 17
hopi ng
91: 7
hour

9:10 20:2
91: 4
house
7.4
How s
39:4

human
45: 16

i dea
54: 22
85: 17

i dentica
93: 20

i dentificat

i on
39:10
48: 22
55:13
64: 12
68: 7
69: 13
82:8
86: 10
88: 23

identifies
74:10

identify
5:19

i dentifying
74:19

i mge
51: 20

medi atel y
28:1

nmport ance
33:19

nport ant
27:9
56: 24
59:10
61:19
63: 17
102: 2

n- house
7:11
21:10, 15,
18 76:19

nci dent al
17: 21

ncl ude
48: 12
79:. 4
86: 23

ncl uded
75: 23
80: 15
87:3
95: 11

ncl udi ng
45: 6

| ncor porate
d
21:12

i ndi vi dua
70: 13, 15
71:7
90: 15

i ndi vi dual s
101: 13

i nfornmation
14: 2
20: 12,13
51:21
79:2 82:4
95: 11

i nher ent
59:12
initial
75:6, 7
initially
33: 22
72:18
73: 17
87: 22
inquiries
29: 16
78: 14

i nst ance
53: 20, 25
55:5

Institute
24: 5

i nstruction
[
80: 9

intents
47: 3

i nt er change
ably
25: 4

i nterfaced
30: 3

i nt ernal
90: 20

i nterpretat

i on
24:7,24

Interpreter

[
24:5

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: interpreting..manager

interpretin
g
24: 8, 25
25:3

i nterrupt
54: 24

i nvol ved
8:10, 23
10: 12
19: 21

I P
5:23

i rregul ar
53: 10

i st
63: 12
71: 21

January
87:14

j ob
16: 16
32:12
51:11, 12
52:6,9
56: 20
67: 22
86: 8
90: 20, 21
91:1 92:2
94: 14

j obs
23:2 71:8
98: 20

Joshua
64: 17
68: 13

j our nal
23:16

July
72:2 73:7
74:9

junp
83: 8,9,
15, 17

K

Kar i espr oph
yl axe
43: 2

key
70: 25

keywor ds
12: 13

Ki nd
12:5
23: 16
24:19
37: 24
63: 3

Ki ngdom
6:22 7:23

Kl'ini k
18:10

41: 22
85: 21

know edge
48: 3, 11,
12 56:3
80:1
97:19
100: 4

| ack
79: 21

| aggi ng
56: 19

| anguage
24:8 25:2
28: 18
41: 2
61: 4, 22
81:10, 13
93: 20
96: 17
97: 7

| anguages
25: 5, 14,
16 26: 2,
8,9,10
61: 6

| apt op
37: 24
38: 2,25
83: 15

| ar ge
37:19, 21
60: 25

| avat ory
49: 19

| aw
5:12,21
45: 19
71: 11

| aypeopl e
25: 4

| eadi ng
95:13, 23
97:11
98: 12
99:4,9

| eave
13: 10

| ed
23:16

| eft - hand
63:4 66:6

legibility
38:11

| egi bl e
37: 23

| evel
24: 3

i cked
66: 1

| i near
11:1

listen
80: 8

litigation
7:20

| ocal
77:8

| ocat ed
6:25 75:1

| og
16: 15

London
6:21 79:9

| ong
9:8 16: 6,
10 20:1
21: 4
72:13

| onger
9:11

| ook- see
33:9, 11

| ooked
64: 24
67:12

| ost
80: 18

| ot
9:16
16: 14
44: 9

| ots
71: 8

| unch
91:5

M

MD005791
69: 19

machi ne
15:5

made
12: 21, 22
23:9,11
31: 18, 21
32: 22
76: 6
78: 14
100: 18
mai n
18: 18
maj or
21: 22
make
24: 17
37: 22
39: 2
40: 22
57: 15
66: 1

makes
44 23

maki ng
7:16
78:7, 17,
19

managemnment
94: 14

manager
29: 18, 20,
21 30:2
70: 25
71:6 72:8

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: managers..Object

manager s
29: 14
71:8

mar k
5:22
37:18
39:9 64:7
68: 10

mar ked
39:10
48: 21, 22
50: 14
55:13, 16
64:8,9,12
68: 7,11,
14 69: 13,
16 82:7,
8,17
86: 10, 14
88: 22, 23

mat eri al
11:5, 16
30: 14, 15

maternity
13: 10

matter
14: 18
102: 2

meani ngs
28: 15

nmeans
5:8

nmedi cal
15: 17,18
44: 2
52:12

neeting
8:21, 23
9: 3,8, 14,
19 14: 4
16: 21
17: 4
18: 21

19: 13, 15,
21,24
20:5,14
82:16
100: 11

meet i ngs
8:19

menory
75:11
100: 25

met
64:5 71:6

m ddl e
63: 4
90: 11

m nd
18: 23
31:3
56: 19
67:18
76: 16

m nor
47:13
74: 24
78: 23

m nut e
49:6 58:1
63:6 76:7
80: 8 88:8

m nut es
20: 2
49: 21
81: 18, 20
91: 15, 18

m schar act e
ri zes
99: 10

nm ssed
27:1

nm ssi ng
27:3 80: 6

m st ake
100: 18, 19

M TI
10: 12
17:9, 14,
22 18: 2,
16 22:21
23:18

nodi ficatio
n
65: 1

MOM

5:16

39: 13
48: 25
64:9

68: 14, 15
71:25
82:13,19
85: 3

86: 15, 16
89:1,2

MOM 0006188
49: 1

MOM 0006202
39:14

MOM 1021
48: 25

nmoment
7:4 39:22
51:5
56: 21
66: 11
83: 15

Monentarily
50: 12

noni t or
38: 20
83: 11

nont hs
23:5

nor ni ng
5:5
nove

38:19
90:1, 4

Movi ng
75:14

mut e
7.8 24:15

nut ed
7:9

N

nane's
5:6
names

55: 25
90: 14

nat i onal
45: 19

nat ure
10: 11
17:9, 14
28:12
59:12
78: 20

necessarily
88:3
needed
70: 19

neonat al
52:10

nor mal
48: 9

noti ce
83: 23

noti ced
66: 24
67:5

101: 14

November
68: 18, 19

nurrber
5:6 9:18,
22 18:6
22:16
28: 9
39:11
48: 23
55:12, 14
60: 25
64: 13
68: 8
69: 14
70: 24
82:9
86: 11
88: 24
90: 21
96: 8

nurnber ed
71:18, 24
74:5,6
78: 24
86: 15, 16
92:7

nunber s
39: 14
49: 1
64:11
68: 15
69:17, 19
82:13
85: 3

O

oat h
8:1 50:6

hj ect
97: 15
98: 2, 11,
24 99:14

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: objected..part

obj ect ed
59:7

obj ecti on
23: 21
24:9, 13,
14, 20
25:7,11,
17, 20, 21
26:6,7,15
27:12,19
28:7,8,
17,21
29:3,8,12
30: 11, 12,
23, 24
31:5,7,8,
16 32:1,
18 33:7,
23 34: 4,
12 35:6,
12, 14, 19,
20 36:12,
13, 23
37: 3, 10,
11 43: 25
44: 5,19,
25 45:10,
12 46:5,
8,9 47:11
48: 6, 7,
15, 16
52: 22
53: 13,21
54:1, 6, 20
55: 6
58:12, 16,
20 59:18
60: 5, 21,
22 61:5,
9,14
63: 18
67:3,10
68: 5
71:13
72: 20
73:1,19

74: 2,15
75: 9, 10,
25 76: 13,
14, 23
78:2, 3,9,
10, 16
79:12, 18,
19 80: 25
81:1,12
82:3

85: 16
87:9, 24
89: 15, 16,
23 92: 20
93: 10
94:1, 10
95: 13, 23
97: 11
99:4,9
100: 23
101: 20

obj ecti ons
26: 3
36:5, 17
54:9
76: 25

obt ai ned
65: 15

obvi ous
28: 1

occasi on
14: 20
19: 25
32:9 56:5
61: 17
68: 22
69:7 70:9

occur
19: 16

occurred
65: 13
67:19
100: 20

Cct ober
40:5 47:9
90: 3,11
92:1, 11
101: 4

of fer
24: 4

of fered
18:1

of f hand
15: 11
16:8 30:5
42:1

office
20: 21

ds
63: 15

one's
55: 8

online
15: 12, 14
69: 9

open
59: 6

operate
90: 19

opportunity
53: 16
93: 14

opposed
101: 17

order
67: 16

ori gi nal
36: 25
37:2
59: 24
60:1 65:7
67:13
81:6

originally
78:18

origins
76: 4

outline

18: 25
20: 13

outlines
19: 5

outli ning
9:19

over| ooked
47: 12

over si ght
46: 25
97: 22

owner
5:23
owner s
5:13

Oxford
22: 16, 19

p. m
79:8,9
86: 19

pages
39: 24
40: 3 41:1
42:9
43: 9,12
57: 22
68: 17
85:6 90:6
92: 9

pai d
67: 15

paper

62: 15

par agr aph
27: 24, 25
28: 2
32:2,22
33: 20, 22
45: 21, 24
46: 12
47: 14
61: 15
62: 11, 16
63: 3, 11,
14, 16, 23
72:22
73: 4,21
74: 25
75: 8, 13,
18, 23
76: 2,12,
22 77: 4,
25 79: 15
80: 23
81:3,5,9
85: 18
86:7 87:8
88:2,6
89: 10, 14,
20, 22
90: 25
96: 21, 22
97:8

par agr aphs

32:3,7,
11, 15
33: 4

61: 16
66: 12
96: 17
97: 14
98: 4

part
19: 23
21:13
36: 21
42: 19, 23

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: parts..point

46:6 49:7
52: 20, 23
61: 10
90: 4
95: 15

parts
58: 23
89:7

party
79: 24

passed
78: 14

passi ng
94: 23

past
25: 14

Pat el
5:15 9:15
14: 5
16: 21
19: 23
23: 21
24:9, 13
25:7, 11,
17 26: 3,
6, 15
27:12,19
28: 7,17,
21 29:1,
3,6,8,12
30: 11, 23
31:5,7,16
32: 1,18
33: 7,23
34: 4,12,
23 35: 6,
12,19
36:5,12,
17, 23
37:3,10
44:5, 19,
21, 25
45: 10, 14
46:5, 8

48: 6, 15
49: 8

52: 22
53: 8, 13,
21, 24
54:1,6,9,
20 55:6
58:12, 16,
20 59:7
60: 5, 21
61:5,9,14
63: 18
67:3,10
68: 5

69: 25
71:13

72: 1,11,
20 73:1,
6,19

74: 2,8,
15, 20, 22
75:9, 15,
16, 22, 25
76: 10, 13,
23,25
77:9, 14,
24 78: 2,
9, 16, 25
79: 10, 12,
14, 18, 23
80: 10, 11,
16, 25
81:12, 17
82: 3, 21,
24 83:1,
3,7,18,20
84: 3, 11,
15, 24

85: 15, 16
86: 18
87:9, 13,
24 88:9
89: 5, 15,
23 90: 2,
12 91: 3,
20 92: 8,
13, 20, 24

93:10
94:1, 10,
12, 23
95:1,5,7,
15 96:7,
12, 13, 20
97:13
99: 2
100: 5, 12,
16, 23
101: 8, 20,
23 102: 4

Patel's
24: 20
29:1
83: 16

pat ent
5:13, 23

pause
51:5,7
56: 20
59: 10
83:12

peer
17: 19

peer-revi ew
17: 20

peopl e
29: 15
47: 25
90: 15
91: 10

per cent
47:5

Per ez
72:12
73:7,10
74: 8, 13,
21 75:15
76: 11
77:14,19
78: 14
79:1, 11

85:15
86: 19
87:13

Perez's
73: 23
74: 19

perform
12:9

per f or ned
12: 4,8
33:25
45: 23
46: 24
96: 22
97:18

per form ng
74: 23

per son
19: 18
54: 4,8
56: 24

per sonal
7:6 49:19
79: 25

personal |y
45: 22
96: 22
97: 17

petitioner
5:16

phar naceut i
cal
43: 23, 24
44: 4,12,
17,24
45:7,9, 16

phar naceut i
cal s

44: 9

45: 2,4, 20

Phd
22:1,11

23:1,6

Phi | osophy
22: 10

phrase
59:1
60: 10

phrased
58: 25
60: 13

physical | y
6:25 80:5

physi ci an
52: 14,15

physi ci ans
37:6,13

pi ece
27: 17
30: 20
62: 15

pl ace
9:4

pl aces

11: 17

aintiff

5:10

j=l

plaintiff's
5:21

pl an
91:5

PLLC
5:23

poi nt
11:13
12: 20
16: 6, 12
28: 25
30: 10
31: 23
49: 11
76: 8

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: position..qualifications

88: 16

position
21: 14

possessi on
59: 4

possi bl y
9:10 16:8
31:2

post doct ora
I
23: 4,14

potenti al
30: 15

practice
45: 6 55:8

practices
52: 24
53: 10

precedi ng
43: 12

preci se
47:5 71:9

prefer
38: 23

pref erences
61:1

preparation
8:22 9:14
14: 4 15:1
18: 20
19:12, 15

prepare
8.5 7
20: 16
30: 7

prepar ed
10: 2, 18
11: 11
13:13
28: 24

41: 10

50: 24

53: 15
54:19, 21,
22 57:24
65: 2

75: 22
101: 4

preparing
10: 22
14:3 15: 4
17:5 20:7
44: 12
90: 5

pr esent
6:19 19:2
25:9,13

presentatio
n
20: 11

present ed
53: 15
54: 3
55: 24

presenting
7:16

presi dents
8:14

press
91:19

pretty
18: 17
42:10

previ ous
12: 14
14: 20
66: 22
90: 24

previously
7:19, 22
31:1 46:2
50: 18

55: 23
57:17
58:8 65:2
66: 19

68: 20

69: 3,5, 10
70:7
72:18
81:10

85: 10
87:18

pri nci pal
24: 4

pri nt
62: 16

printer
51: 21

pri or

12:19
13: 13, 25
30: 21
31:13,15
32:14
40: 11
48: 1

51: 25
53:2

58: 10, 14
71: 11

pr obl em
56: 23
84:1

procedure
10: 22
12: 16
30: 18

procedur es
13: 16
45:18, 19
48: 10

proceed
6:11

pr oceedi ng
7:23
39: 13
48: 25
64: 10

pr oceedi ngs
7:20 50: 4

process
13: 24
31: 24
45:3,5
59: 21, 23
60: 4, 6

pr oduce
48: 8

pr oduct
29: 14, 18,
20, 21
45:7,9
71:6,8
72: 8

production
39: 14
49: 1
68: 15
69: 18

product s
45: 15

pr of essi ona
I
17: 16
23:18
24:4 25:1

pr oj ect
29: 19, 20,
25 30: 2
81: 25
88: 11, 13,
17,18
90: 9
94:6,9

pronounce
49: 14

Pr ophyl axi s
41: 3

provi de
14: 2 90:8
92: 14

provi ded
10: 13
34: 14
42:2,6
43: 9
50: 23
51:12, 183,
19 55:1,4
76:1, 2
78:1
80: 23

provi der
52:12

publ i sher
51:21

pur poses
17: 24
47:3 52:5

put
61: 22
62:5 89:7
96: 11

putting
41:19

Q

gualificati
on
10: 12
17:9, 14,
17,22
18: 2,16
22: 22
23:18

gualificati
ons

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: quality..referred

23: 20

quality
13: 15, 23
47: 25
48: 9

gueri es
29: 16

guesti on
10: 6
23: 23
26:1 30:1
34: 8,18
35:21
36:1, 6,10
55:18
57: 22
58:3
59:7, 17
64: 14
76: 20
79: 21
80: 3, 4, 8,
21 84: 20
85: 17
89:10
97: 16, 24
98: 3, 12,
25 99: 15

questi ons
9: 18, 22,
23 10: 1,
4,18 19:7
69: 22
70: 21
86:5 91:3
94: 20
95:2
96: 5, 13,
16 100: 5,
7,16
101: 7, 22,
23

qui ck
49:9 52:1

qui ckly
91: 8

quot e
72:12
73:10, 24
74: 1, 22
79: 2
90: 4,8

R

Rachi ti s-
43: 1

rai sed
49: 11

ran
33:13

read
33: 15, 18
34: 19
36:1
38: 16, 25
39: 22, 23
52: 20

r eadi ng
13:1,2
43: 14, 17
60: 10

Reagan
5:20

real i zed
91: 2

reason
22:25
23:2 57:3
70: 19
76:10
85: 13

reassuring
20: 8

Rebecca

49: 4
55:18

recall
9:3,12,22
10: 4
13: 22
14:7, 14
15: 10, 13
16: 6, 10
17: 3,7, 13
18: 19, 20
19: 4,9
31: 20, 23
32:21, 25
33: 2,24
36:7
43: 14, 16
54:5, 12
56:4, 11
57: 20
61: 22,23
62:12
63: 16, 19
64: 25
67:1
68:1, 2, 6,
19 69: 23
70:7, 11,
15 72: 25
74:12
75:7, 21
76: 6, 21,
24 77:5,7
78:7
81: 24
82:2
84:7,16
85:9 86:2
87:6, 17,
19 88: 11,
12, 14, 15,
16 90: 11
91: 25
92:18, 22
93:8,12
94: 4,8

96: 18
100: 13
101: 9

receive
21: 24
22: 21

recei ved
22:1
75: 21
77: 24
86:2 87:6
92:10
93:9, 24
94:5

recei ving
78: 4
92:18

reci pi ent
69: 21

recogni ze
40: 3
41:9, 25
58: 3
61: 24
63: 20
71: 20
72:5

recogni zed
90: 23

recollectio
n
14: 15
32:5 43:8
66: 15
73:16
75:5,12
76: 3
77: 23
78: 12
80: 22
87:. 21
93: 24
100: 17, 20

record
6:19
24: 21
30:5
48: 24
49: 25
50:9 51:8
57:11, 14,
16 64: 23
65: 21
68: 14
69: 18
70: 3
82:12
84: 20
85: 2
102: 7

records
7:16

REEXAM NATI
ON
100: 8

refer
16: 4
70: 22
81:5 85:5
97:1
101: 15

ref erence
11:5, 16
90: 6, 21
96: 24
97:1,3

r ef erenced
16: 22
19: 13

ref erences
85: 19
86: 22
87:14

referred
52: 6
101: 8

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: referring..revised

referring
11: 2,10
33:16
47: 21
62: 15
97:2

refl ect
80: 2

refresh
66: 15
73:16
75:5,11
77:22
80: 22
87:21
93: 23

regard
10: 19
13:12
14: 17
17:5
18: 15
45: 7,9
53:1,10
59: 21
61: 21
94: 5

r egar ded
45: 20

regi stered
90: 22

regul ar
20: 17

regul atory
45:18

Rei nhol d
5:13
rel at es
45: 3

rel ating
87:7

relation
16: 2
58: 25

relection
66: 2

rel evance
25:7,11
26:7,16
28: 8
29: 13
33:8
34:5, 13
35:7, 13,
14, 20
36:12, 18,
24 37: 4,
12 44:1,
6, 21
45:1, 13,
14 52:22
71:13
76: 14
89: 16
101: 20

rel evant
47:17, 20
75:1 80:9
85:19, 24
97:8

remenber
14: 13
16: 2
42:1,7
43: 11
53: 18
61: 16
67:6
74: 16
76:1,4,7
78: 4,5,
18, 20
86: 6
87:11, 25
88: 7
92: 4,6, 21

93: 15
94: 2,16
95: 20, 25

r enmenber ed
51:1

rem nd
15: 16
96: 7

renote
20: 24
21:18

renmotely
5:7 6:24
20: 23, 24

r epeat
35:21
93: 15

r epeat ed
60: 3

rephrase
97: 23

rephrasi ng
78: 21

reporter
5:5,17, 24
6:1,4,9,
11 35:25
36:1,3
51: 4,7
56: 13, 16,
18 57: 2,
7,10
59: 13
62:2 96:9
102: 6

reporting
5: 7

repr esent
64: 22

represent at
ive

8:11,12

represent at

i ves
17: 19

repr esent ed

7:11
95: 21

required
16: 18
45: 19

research
23: 15

resear cher
23: 4

resource
15:12,14

respect
65: 24

responded
10: 23

response
10: 6, 20
14: 3
74:.18
100: 15

responses
78:13

responsi bi
ity

98: 15
rest

33: 14
61: 2
restart
56: 20

restate
24: 21
35: 25

resul t
60: 19

resulted
34: 1

r esumed
50: 4
57:12

returned
73: 11

revi ew
8:4 17: 20
33: 4
34:2,9,
10, 19
35:1,3,9
40: 10
43: 21
51: 24
52: 21
54:13, 14
75:19, 24
92:15, 19
93: 1,9,
13, 14
98: 6, 7
99:12, 23
100: 1

revi ewed
13: 13,16
33:12
47:9, 25
58: 18, 21,
24 77:.25
96:1,4
97: 14
98: 1
99:2,7,8,
16, 17
101: 3

revi ewer
13: 14

revi ewi ng
43: 14, 17
52:8

revi sed
79: 3, 16

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: reviser..short

81:19
86: 23

reviser
13: 18

revisers
13: 17

revi sion
74: 24

revi si ons
93: 2

revi sor
13: 20

Ri char dson
5:16 8:12
53: 8, 24
69: 25
71: 11
90: 24

ri ckets
41: 4

ri ght - hand
66: 8
Ri se
6:21 7:1
rol e
98: 19

Romance
26: 10

Ronero' s
74: 18

Rormer o-
per ez
72:1,6

room
7.2

routine
12: 16

30: 18
48: 9

routinely
12: 12
30: 13
67: 23
98: 20

RW5
6:3,7
712
8:11, 13,
14 13:11
20:18, 21
21:7, 13
29: 9
47: 25
48: 8
51:10
53:4 54:7
55:3,11
64: 4
69: 24
70: 12
72:2 94:5

S

Sari ka
5:15
8:11, 24

schedul e
90: 20

scratch
12: 1, 3,7,
11 59:2

screen
37:17, 19,
21, 23
38:2,8
39:18
48: 18
59:3 60:8
61: 11
62:5 66:6
71:1 72:3
73:8

80: 13
96: 11

scrol |
39: 23
41:8 49:5
58: 2
62: 11, 22
70:1,5
83:1 85:9
92:7,23
93: 4
96: 20

scrolling
41: 13
62: 20
70: 20
74:. 17
83:5

sear ch
12: 12
38: 14

section
18: 9
28: 3,5
31:12
32:7,16
33:4,5,16
34: 3,11,
20 35: 3,
5 11
36: 16, 21
37:8
38: 14
41:10
42:19, 20
43: 6, 10,
21, 23
44: 8, 16,
24 46: 14,
16, 18, 20,
24 47: 2,
7,18
50: 24
51: 25
53:3

61:19, 21,
23 62:10
63: 24

85: 20
86: 2
88:3,4,7,
20 89:21
90: 6, 13
92:2

96: 24
97:9, 21
98:6, 7,09,
16, 17

sections
11: 17
12: 13
35:2,4
98: 14

sel ect
17: 24

sel ect ed
74: 13

send
29:5
76: 11
84:9, 22
94: 13

sense
12: 3,8
25:1
46: 25
58: 25
97: 4
98:18, 19

sent ence
10: 25
27:16, 17
31: 25
32: 3
60:9, 10
66: 21, 23
71:19
72:13,19
73: 14, 18,

20, 21
74:1
75:1,2
87:15, 23
88:1,6

sent ence-
by- sent ence
13: 6

separate
8:19

Separately
77:1,6

Sept enber
21: 9,10

series
69: 20

shar e
37:16
48: 17

shari ng
66: 6

sheet
7:18

Sher man
8:13
14: 10, 12,
16, 22, 23
15: 2
16: 22
64: 17
65: 2, 25
68: 3, 13,
18, 19
95: 15
100: 12

Sherman' s
66: 7
67: 24
69: 3

short
50: 3

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: show..standard

show
37: 17
64:6 68:9
69: 15
82: 6,18
86: 13
88: 21

showed
41: 14
50: 14

showi ng
92: 3

shown
50: 25
51: 2,13
56: 2
65: 20

si de
63: 4
66: 6, 8

sign
14: 19
53: 16
54:.17
55:5,9

signature
40:7 79: 4
86: 24
87: 4

si gnatures
55: 24
56: 7

si gned
14: 17
40: 4, 13
47:9
55: 10
57:18
64: 17
68: 17, 19
72:14
93: 19, 21,
24 94:9

96: 8
99: 23
101:5
si gni ng
13: 14
40: 11
48: 1 53: 2
54: 15
93: 14
simlar
66: 18
97:7

sinmply
35: 25
72: 19
73: 17
757

single
16: 16
28: 15
31: 25
35: 11
71:19
72:19, 21
73: 17
74: 1
80: 23
81:3,5,9
87:8, 22
89: 14
sir
6: 19 8:5,
16 9:9, 23
11: 14
13: 13
17: 14
19: 13
20: 18, 23
21: 24
23: 23
24: 2,12,
21 25:8
32:8 34:8
35:18

36:11
38:8,12,
16 39: 8,
18 40: 23
41:6, 20
42: 22
44: 13
45:; 22
47: 15, 18
48: 18
50: 15
51: 8
55:19, 20
56: 1
59: 22
60: 4
62:6,7
64:1,6,14
66: 13
68: 20, 21
69: 15
72:3,15
73.8,14
75: 3
77:11, 20
80: 18, 21
82:10
86: 18, 20
87:15
89: 3,11
90:9 93:2
101: 13
sit
31:3 33:1
40: 17, 22
68: 1
89: 18
sitting
98: 21
99: 19
100: 2

situation
30:7 57:1

situations
26: 23, 24

si ze
37: 24
38: 11

sl ow
63: 10

sl ower
42: 23

slowy
62: 22
70:1,6

smal |
55:12
88:3,4,7

sort
7:5 10: 21
20:12
23:19
28:12
82: 4

Sounds
95:5

sour ce
30: 14
50: 23

speak
8:7 13:7
14: 15
28: 25
59: 11

speaki ng
59: 14

speci al i zat
ion
21: 22

speci ali zed
44: 11

speci alizin
g
22: 22
37: 14
52:15

specific
9: 20
70: 21
78:13
93:11

speci fical |
y
10: 19
16: 13
68:2, 6
87: 10
96: 16

specifics
92: 22

spel |
8: 16

spend
21: 9
73: 13,24

spoke
95: 8

sSprings
18: 23

squi nt
39:1

staff
20: 19
21:1, 4,6,
18 29:9

st age
76: 2

st ages
45: 3

st andard
13: 15, 23
15: 17
23:19
24: 1
37:24
45: 18
52: 23
55:7 60:6

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: start..textbook

77:9

start
11:1, 25
12: 10
39:8
62:9, 13
83: 3

started
43: 3

starting
5:10 9:16
11: 13
12:7, 20
16: 6, 12
28: 25
30: 10
42: 24
80: 18

state
5:9 6:18

st at ed
17:6, 17
25: 21
40: 14, 18
59: 18

st at enent
35:18
68: 4
73: 24

statenents
98: 22

states
7:20
17: 23

stating
17: 4

st ay
83: 21

st enogr aphi
c
5: 7

St ephen
6:6,7, 14,
20

stop
40: 2
62: 25
63. 1
70: 16
83:. 11, 12,
14 88: 10,
12

st rai ght
95:2,3

strai ghtfor
war d
26: 11

strict
25:1

st udy
22: 6

stuff
76: 7

style
49: 3 61:1

subj ect
17: 22, 24,
25 18:4
28: 11
45: 17

subm tted
39: 13
48: 25

subsequent
32:16

subsi di ary
21: 13

subst ance
20: 4

subst anti al
11: 19, 20
46: 4, 6

58: 23

substitute
84: 17

sufficient
52:3

suggest ed
61:17

sui t
22: 17

sunmerti ne
77:10, 17

supervi sor
8:13

Suppl enment a
I
68: 12

suppl i ed
65: 10
67:17

suppose
81:7

Sussex
22: 2,11,
17

SW
6: 21
swearing
5:8
sworn
6: 10, 15
system
63: 9
94: 14

t abl e
42: 13
43: 19
51: 24

52:1,8

t aki ng
66: 11
91:5

t al ki ng
20: 10
24:18

t asked
12: 2
31: 11
33:3
87: 22

t eam
29:15

Teans
9:2,8
14: 4
16: 21
17:4
19: 20
100: 11

t el ephone
9:1 19:19

telling
92: 9

tells
72:12

telltale
12: 13

tenpl ate
11: 14

ten
49: 21
91: 15, 18

term
29: 24

t er m nol ogy
61:1

terns
9:19

16: 19
19:1,5
25:3

90: 16, 17,
18

testified

6:15 7:22
14: 6

18: 21
46: 1

47: 24

50: 21
72:18

76: 21

79: 23
81:10

88: 12
100: 12, 21

testifying
8.2 50:7
102: 1

t esti noni al
S
17: 18

t esti nony
7:19 8:5,
8,22 9:14
99:10
100: 13

Texas
5.6

t ext
10: 3, 24
12: 13,18
33: 14
59: 25
60: 1
61: 19, 22,
23 66: 2,
20, 22
73: 13, 25
88:3,5,7

t ext book
15: 17

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES December 05, 2023

MOM ENTERPRISES V. VIETH Index: texts..translation
44: 2 66: 23 t oday 25:6,9 66: 19, 20
Cext s 73:12, 13, 7:11, 15 26: 2 73: 14
12- 14 25 77:8, 8:1,5,8, 27: 15, 24 74: 1
' 10 79:8,9 22 9:14 30: 21 87:7,22
that'd 88: 13, 16 31:3 33:1 31:1, 25 92: 9
9:6 90: 7 40: 17, 23 32:7 .
! transl ati on
t hi ng 94: 20, 21 68: 1 33: 22 10- 2 1;
18- 18 99: 17 94: 21 42: 24 1114’10
28: 13 101: 4,22 oo 5 o 14,19, 21
49:12 Ti nwort h j : 12: 1, 10,
_ 11 11 99: 12, 16, 61: 17 19 o5
t hi ngs 1317 30: 9 19 100: 2 63: 21 13f8 12
9:18, 22 494 102: 1 72:13, 19, 25 14- 4
22:8 28:9 : _ 21 73:17 ;
38 19 55:18 toilet 74_25' 15:1,5,6
78: 20, 23 57519,25 91: 16 75;7’13’ 16: 3,5, 7,
86 6 88 8 58:5 59:5 . 4 18 76 19 11, 12
64: 3, 23 . 17: 1,5
Chi ki _ 9:13,17, 88:1, 19 :
i nki ng 65: 8, 10, 18 10- 4 o8- 15 19: 7
49:11 17 67:2 3113 : 23: 20
t hought Tinworth's 33:21,24  'fanslated 24:7, 24
55:1, 7 . . 10: 23 28: 23, 24
; 11: 21 59: 16
76: 20 . . 12: 15 30: 3, 8,
12: 19, 25 62: 12
78: 6 . . 25:13 16, 19, 22
13: 25 63: 16
. ) 31:1 31:12, 24
. _ 36: 16, 21 32:10, 14,
69: 16 28: 24 82:2 :
, , 37: 9 16, 23
70° 13 30: 21 88: 12, 15,
' . _ 41: 21 34:1, 11
73:6 85: 3 31:13 17 90:12 : _
. 46 3 44: 15 35: 4
86: 14 48 4 12 t op 46: 13, 17 30: 16
88: 25 Eo. 24 20: 22 58: 22 41:2,9
t hunbs 6022 3 31: 22 59:1 86:7 45: 23
91: 22 61:1i 74:5 83:3 87: 15 46: 3, 24
Cime 642 65 1 92: 24 98: 7,9, 47: 16, 24
I ' 94.7 13,18 48: 4, 13
7:14,17 66: 9 . 50: 24
13: 10 68: 24 topic transl at es 51j15
16: 17 81:5 20:5 96: 24 53j3 .
1858 2315 title t opi cs transl ating 57: 21, 24
gi;iél3 15: 14 20:5 24:8, 25 58: 4, 10,
33 17 42:9 transaction 25: 2 15,18, 19
: 51:21 11: 9 27:8, 10, 59:4,5,
40:13 52:2. 8 17 28:3 22,24
49: 18 79: 4, 16 translate 29:7 33:6 60: 14, 19,
55:11 86: 24 10: 24 34: 20 20 61: 11,
57:11 87: 3 11:1, 18 35: 10 13 63: 23,
59: 5,11 16: 14 61: 4 24 64: 2
62: 18 18: 11 o

800.211.DEPO (3376)
EsquireSolutions.com



STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: translations..wanted

9, 16, 22,
23, 25

65: 2,4, 24
66:1, 3, 7,
9,16, 17,
23 67: 2,
8, 25
68: 3, 13
71:10, 12,
14 74: 14,
24 80: 23
81:2,4,6,
9,24

85: 19

89: 10, 13,
20, 21
90: 5, 13
92:2 94:8
96: 23

97: 18, 20
98: 14, 15
99: 3,12,
25 100: 3
101: 3

transl ation
)
14: 17
21:11,12
44: 12
54:18
94: 13

t ransl at or
6:8 17:16
20: 9,19
21:2,4,7,
11,17,19
23:10, 15
26:19
27:9 49:3
55:18
65: 18
72:13
73:12,24
74:10
82:5
98: 19

transl at or'
S
67: 13

transl ators
24:5 29:9

transmtted
31: 14

treat ment
37:14

trial
95: 4

Trinity
6:21 7:1

true
28: 18, 20
40: 14, 18
47:16
48: 4
61:3,6,7
98: 23
99: 24
100: 3

trut hf ul
97: 19

turn
7.8
83:11, 15

t ur nar ound
90: 8

Tur ner
69: 24
70: 25
72:2
74:9, 21
75: 16
77:15
79:1
87:14
90: 3

u. S.
67:1

uber zeugen
63: 15

Uh- huh
39: 17
41:5, 24
66: 14
69:1

UK
24: 4
73: 12

Urika
32: 8

ultimately
67:16

unawar e
65: 3

und
18: 10
41: 22
43: 1
85: 21

undat ed
84:5
93: 19

under gr adua
te
21: 20

under st and
7:10, 25
23: 22
25: 20
27:9
33:5,18
34:3
35: 22
45:2 50: 6
59: 23

97:2 98:5

under st andi
ng
13: 24
37:1
52: 25
65: 17
97: 13, 25

Unger man
5:22,23
84:16, 20

unhappy
53: 17

Uni t ed
6: 21
7: 20, 23

uni versitie
S
22: 17

uni versity
21: 21
22:2,9,11

unsi gned
93: 20

upl oad
94:13

usual
10: 23
utilizing
13: 4

\Y,

vari ati ons
60: 19

ver bal
25: 3

ver si on
47: 17
54: 16

61: 23
65:3,4,5,
6,7,9, 10,
14, 15
84:9

85: 20
93:15
97:9

ver si ons
84:8, 17,
22

vice
8: 14

vi deo
83:12, 13,
14

Vieth
5:14
Vi ew
44: 24
virtua
19: 18
59:12
vitam n
45: 7,9, 15

vocation
23: 3

w

WE-R-N-E-R
15: 25
wai t
57:6
63:6,9

wai ve
82:19, 24

want ed
56: 8
75: 24
76: 12

800.211.DEPO (3376)
EsquireSolutions.com




STEPHEN BENYUNES
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: waste..zu

90: 13

wast e
62: 17

way's
26: 13
60: 23, 25

week
16: 15
92: 12

V\ér ner
15: 19, 22,
25

whol | y-
owned
21: 13

W t hdr awn
65: 23

Wbchenbettb
et reuung
18: 10
41: 22
85: 21

wor d
26: 13, 20,
23 28:15
33:13

wor di ng
11: 6,7
98: 4

wor ds
26: 20, 23
46: 22
60: 14
66: 1
6717
81: 15

wor k
17: 20
20: 23
22: 25
29:2,6
30: 9

31: 14, 15
34: 20
35: 17
58:11
67:9
74:23
87:7
88:10, 12
90: 19

wor ked
20: 24

wor ker
20: 24

wor ki ng
21:10, 18
23: 3,15
37:19
54: 4

wite
53: 20

witer
56: 19

witing
22:13
66: 22

witten
25: 2
101: 12

wr ong
46: 2
47: 23
84: 4
100: 17, 21
W ot e

53:11, 12
97:14

year
21: 9
22: 4,21

23: 8

years
17: 16
23: 14
64: 4

yest er day
19: 17

young
37:14

Zoom
6: 24 8: 25
56: 24

Zu
18: 10
41: 22
85: 21

800.211.DEPO (3376)
EsquireSolutions.com



CERTIFICATE OF SERVICE
Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that Patent Owners
Exhibits 2023-2066 are being served on February 8, 2024, by filing Patent Owners
Exhibits 2023-2066 through the Patent Trial and Appeal Case Tracking System (P-
TACTS) and by electronic mail as directed by Petitioner upon the following
counsel of record for Petitioners:

David B. Conrad

Lance E. Wyatt

Sarika Patel

Casey Kraning

Fish and Richardson P.C.

To: IPR53953-00011P1@fr.com

/Mark E Ungerman/
Mark E. Ungerman
(Reg. No. 32,070)




	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104

	Word Index
	Index: 0005796..1998
	0005796 (1)
	0005840 (1)
	0005843 (1)
	0005853 (1)
	0005857 (1)
	0006255 (1)
	0006286 (1)
	0006308 (1)
	0036 (1)
	1 (20)
	100 (1)
	1007 (1)
	1022 (1)
	1023 (1)
	10:00 (1)
	10:37 (1)
	10:45 (2)
	10:55 (1)
	10:56 (1)
	11:00 (1)
	11:08 (1)
	11:10 (1)
	11:29 (1)
	13 (1)
	13th (2)
	14th (1)
	15 (8)
	15.1 (1)
	15.10 (2)
	15.11 (1)
	15.8 (2)
	15.9 (47)
	16 (5)
	1642 (1)
	1654 (1)
	1714 (1)
	18 (3)
	1836 (2)
	19 (1)
	1984 (1)
	1987 (1)
	1996 (3)
	1998 (1)

	Index: 1st..accurate
	1st (2)
	2 (11)
	20 (2)
	2003 (2)
	2010 (1)
	2014 (1)
	2016 (1)
	2017 (2)
	2023 (16)
	2024 (1)
	23 (1)
	24 (1)
	256 (1)
	259 (2)
	27th (3)
	28 (3)
	28th (3)
	2nd (8)
	2QR (1)
	3 (6)
	31st (1)
	35 (1)
	3:54 (1)
	4 (3)
	40 (1)
	48 (2)
	4:37 (1)
	4:54 (1)
	4th (8)
	5 (4)
	5475 (1)
	5791 (1)
	5792 (1)
	5794 (2)
	5795 (2)
	5802 (1)
	5809 (2)
	5872 (1)
	6 (2)
	6201 (1)
	6235 (1)
	6285 (1)
	6286 (1)
	6287 (1)
	6288 (1)
	6307 (1)
	6:36 (1)
	6th (2)
	7 (2)
	8 (2)
	9:36 (1)
	a.m. (7)
	abbreviation (1)
	absolutely (3)
	access (1)
	accessed (2)
	account (2)
	accuracy (6)
	accurate (6)

	Index: actual..assignment
	actual (3)
	add (1)
	added (2)
	additional (2)
	address (4)
	addressee (1)
	adjust (1)
	adopted (3)
	advice (1)
	afraid (2)
	age (1)
	agree (9)
	agreeable (1)
	agreed (2)
	ahead (10)
	aide (1)
	Alan (10)
	Alexander (1)
	alike (1)
	allowed (2)
	altogether (1)
	amend (1)
	amended (4)
	amendment (1)
	amounts (2)
	Amy (1)
	Anderson (111)
	Andrea (5)
	Annette (1)
	antecedent (1)
	Anwendung (3)
	anymore (1)
	apologize (2)
	apparently (1)
	appearances (1)
	appearing (1)
	appears (12)
	applied (1)
	approve (1)
	approved (1)
	Approximately (1)
	April (1)
	archive (11)
	area (1)
	art (1)
	arthur (1)
	asks (1)
	aspect (1)
	assignment (2)

	Index: assume..books
	assume (1)
	assumed (3)
	assumption (1)
	attached (23)
	attachment (6)
	attachments (1)
	attended (1)
	attention (2)
	attorney's (1)
	attorneys (1)
	audience (3)
	August (18)
	author (8)
	authored (2)
	award (1)
	awarded (2)
	aware (11)
	B-U-N-J-E-S (2)
	babies (2)
	back (11)
	background (3)
	based (1)
	basing (1)
	basis (3)
	Bates (12)
	bear (2)
	bed (1)
	begin (2)
	beginning (1)
	beginnings (1)
	begins (4)
	behalf (4)
	beings (1)
	Benyones (11)
	Benyunes (23)
	Benyunes's (2)
	big (1)
	bigger (1)
	bit (5)
	blank (1)
	bleeding (1)
	blind (4)
	block (3)
	blocked (1)
	Blutungs- (1)
	body (1)
	bold (1)
	book (31)
	books (1)

	Index: bottom..company
	bottom (5)
	break (10)
	breaks (2)
	briefing (1)
	briefly (1)
	British (1)
	broad (3)
	broadly (2)
	bunch (2)
	Bunjes (1)
	business (2)
	call (9)
	called (1)
	Cambridge (2)
	canceled (1)
	capable (1)
	card (2)
	care (1)
	career (1)
	carefully (2)
	caries (1)
	carry (1)
	case (4)
	catch (1)
	categorically (5)
	cellphone (2)
	census (1)
	central (2)
	certifiable (1)
	chain (1)
	chance (2)
	change (2)
	changed (1)
	chapter (19)
	chapters (1)
	checked (3)
	checking (1)
	chemistry (10)
	child (1)
	childcare (3)
	children (1)
	choose (1)
	chose (1)
	chosen (5)
	clarification (4)
	clarify (2)
	clarifying (1)
	clear (13)
	clearer (1)
	client (4)
	clinical (1)
	clinicians (1)
	clinics (1)
	close (3)
	co-counsel (1)
	colleagues (1)
	comment (3)
	comments (4)
	commonplace (1)
	communicated (1)
	communication (1)
	communications (1)
	company (9)

	Index: comparable..court
	comparable (2)
	compensated (1)
	complete (12)
	completed (6)
	completely (1)
	complex (2)
	computer (2)
	concrete (1)
	conducted (1)
	confess (1)
	confident (1)
	confidential (1)
	confirm (7)
	confirmation (1)
	confirming (2)
	connection (9)
	considered (2)
	consulted (1)
	contact (2)
	content (4)
	contents (5)
	context (15)
	continue (1)
	control (4)
	conversation (1)
	conversations (2)
	copied (4)
	copies (2)
	copy (6)
	copyee (1)
	Corporate (2)
	correct (86)
	correctly (3)
	corresponded (2)
	correspondence (2)
	correspondences (1)
	cost (2)
	counsel (15)
	couple (1)
	court (25)

	Index: cover..detail
	cover (4)
	covered (2)
	create (1)
	created (1)
	critical (1)
	crossed (1)
	CSR (1)
	curious (1)
	current (1)
	customer (3)
	customers (2)
	das (3)
	dated (20)
	dates (1)
	David (5)
	Daw (12)
	day (3)
	days (9)
	de-designate (3)
	de-designated (1)
	de-designating (2)
	deal (1)
	dealing (2)
	dealings (1)
	December (1)
	decide (3)
	deciding (1)
	declaration (81)
	declarations (5)
	define (1)
	definite (2)
	degree (5)
	delays (1)
	dem (3)
	den (3)
	dental (1)
	depends (1)
	deposition (18)
	der (8)
	describe (2)
	description (1)
	designated (1)
	designation (5)
	designations (1)
	desire (1)
	desk (2)
	detail (6)

	Index: device..entire
	device (1)
	dictionary (4)
	die (6)
	difference (4)
	differences (1)
	difficult (2)
	difficulty (1)
	direct (2)
	directly (2)
	disagree (2)
	discovered (1)
	discovery (1)
	discuss (2)
	discussing (1)
	distinguish (1)
	Doctor (1)
	document (21)
	documents (3)
	downloaded (1)
	DPHIL (3)
	draft (27)
	drafted (3)
	drug (1)
	Duguay (27)
	duly (1)
	e-mail (39)
	e-mails (8)
	E-R-I-C-A (1)
	earlier (11)
	easier (1)
	edited (5)
	editor (2)
	effect (3)
	einfach (2)
	Elaine (6)
	element (1)
	Elizabeth (2)
	employee (2)
	employer (1)
	employers (1)
	employment (1)
	end (5)
	ended (1)
	ends (1)
	English (10)
	enormous (1)
	Enterprises (1)
	entire (7)

	Index: entirety..Fish
	entirety (6)
	entry (1)
	Erica (3)
	Escobar (3)
	essentially (4)
	establishing (1)
	estimate (1)
	European (1)
	eventually (1)
	examination (3)
	examined (2)
	Excellent (1)
	excerpt (19)
	excuse (8)
	execute (1)
	exhibit (68)
	exhibits (3)
	existence (1)
	existing (1)
	expect (8)
	expected (1)
	experience (2)
	expert (1)
	explain (1)
	explained (1)
	explains (1)
	explanatory (1)
	expressed (1)
	extent (1)
	external (1)
	extra (1)
	eyes (3)
	facing (1)
	fact (5)
	faded (1)
	fair (2)
	familiar (6)
	fantastic (1)
	fashion (1)
	fast (1)
	February (4)
	felt (2)
	field (15)
	fields (1)
	file (1)
	final (1)
	finalized (3)
	find (7)
	fine (1)
	finish (2)
	finished (2)
	finishing (1)
	firm (6)
	Fish (7)

	Index: fitted..gradually
	fitted (1)
	fix (1)
	Florence (2)
	focus (1)
	focused (1)
	folder (2)
	folks (1)
	follow (2)
	foreign (1)
	forever (1)
	form (80)
	formulations (1)
	forward (8)
	forwarded (2)
	found (5)
	foundation (66)
	free (1)
	freelance (1)
	French (2)
	Friday (4)
	front (1)
	full (5)
	full-time (2)
	G-A-T-L-A-N-D (1)
	Gatland (3)
	gave (1)
	general (7)
	generally (2)
	genesis (1)
	German (20)
	Germanic (1)
	give (4)
	giving (2)
	glad (1)
	global (1)
	gold (2)
	good (6)
	gradually (1)

	Index: great..Interpreters
	great (1)
	guess (3)
	guide (1)
	guys (1)
	half (4)
	hand (2)
	handed (1)
	handful (1)
	happen (1)
	happy (5)
	hard (1)
	Harder (12)
	Harder's (1)
	Hause (3)
	head (3)
	headed (5)
	hearsay (2)
	highest (1)
	highlight (1)
	highlighted (9)
	highly (2)
	hold (2)
	holder (1)
	home (5)
	honest (2)
	honestly (3)
	hopeful (1)
	hoping (1)
	hour (3)
	house (1)
	How's (1)
	human (1)
	idea (2)
	identical (1)
	identification (9)
	identifies (1)
	identify (1)
	identifying (1)
	image (1)
	immediately (1)
	importance (1)
	important (6)
	in-house (5)
	incidental (1)
	include (3)
	included (4)
	including (1)
	Incorporated (1)
	individual (4)
	individuals (1)
	information (7)
	inherent (1)
	initial (2)
	initially (4)
	inquiries (2)
	instance (3)
	Institute (1)
	instructions (1)
	intents (1)
	interchangeably (1)
	interfaced (1)
	internal (1)
	interpretation (2)
	Interpreters (1)

	Index: interpreting..manager
	interpreting (3)
	interrupt (1)
	involved (4)
	IP (1)
	irregular (1)
	ist (2)
	January (1)
	job (14)
	jobs (3)
	Joshua (2)
	journal (1)
	July (3)
	jump (4)
	Kariesprophylaxe (1)
	key (1)
	keywords (1)
	kind (5)
	Kingdom (2)
	Klinik (3)
	knowledge (7)
	lack (1)
	lagging (1)
	language (11)
	languages (8)
	laptop (4)
	large (3)
	lavatory (1)
	law (4)
	laypeople (1)
	leading (6)
	leave (1)
	led (1)
	left-hand (2)
	legibility (1)
	legible (1)
	level (1)
	licked (1)
	linear (1)
	listen (1)
	litigation (1)
	local (1)
	located (2)
	log (1)
	London (2)
	long (6)
	longer (1)
	look-see (2)
	looked (2)
	lost (1)
	lot (3)
	lots (1)
	lunch (1)
	M0005791 (1)
	machine (1)
	made (11)
	main (1)
	major (1)
	make (6)
	makes (1)
	making (4)
	management (1)
	manager (7)

	Index: managers..Object
	managers (2)
	mark (5)
	marked (21)
	material (4)
	maternity (1)
	matter (2)
	meanings (1)
	means (1)
	medical (4)
	meeting (18)
	meetings (1)
	memory (2)
	met (2)
	middle (2)
	mind (5)
	minor (3)
	minute (6)
	minutes (6)
	mischaracterizes (1)
	missed (1)
	missing (2)
	mistake (2)
	MITI (8)
	modification (1)
	MOM (14)
	MOM_0006188 (1)
	MOM_0006202 (1)
	MOM_1021 (1)
	moment (6)
	Momentarily (1)
	monitor (2)
	months (1)
	morning (1)
	move (3)
	Moving (1)
	mute (2)
	muted (1)
	name's (1)
	names (2)
	national (1)
	nature (6)
	necessarily (1)
	needed (1)
	neonatal (1)
	normal (1)
	notice (1)
	noticed (3)
	November (2)
	number (20)
	numbered (8)
	numbers (8)
	oath (2)
	Object (5)

	Index: objected..part
	objected (1)
	objection (132)
	objections (5)
	obtained (1)
	obvious (1)
	occasion (8)
	occur (1)
	occurred (3)
	October (7)
	offer (1)
	offered (1)
	offhand (4)
	office (1)
	Ols (1)
	one's (1)
	online (3)
	open (1)
	operate (1)
	opportunity (2)
	opposed (1)
	order (1)
	original (7)
	originally (1)
	origins (1)
	outline (2)
	outlines (1)
	outlining (1)
	overlooked (1)
	oversight (2)
	owner (1)
	owners (1)
	Oxford (2)
	p.m. (4)
	pages (12)
	paid (1)
	paper (1)
	paragraph (50)
	paragraphs (10)
	part (12)

	Index: parts..point
	parts (3)
	party (1)
	passed (1)
	passing (1)
	past (1)
	Patel (173)
	Patel's (3)
	patent (2)
	pause (5)
	peer (1)
	peer-review (1)
	people (4)
	percent (1)
	Perez (16)
	Perez's (2)
	perform (1)
	performed (7)
	performing (1)
	person (4)
	personal (3)
	personally (3)
	petitioner (1)
	pharmaceutical (9)
	pharmaceuticals (4)
	Phd (4)
	Philosophy (1)
	phrase (2)
	phrased (2)
	physically (2)
	physician (2)
	physicians (2)
	piece (3)
	place (1)
	places (1)
	plaintiff (1)
	plaintiff's (1)
	plan (1)
	PLLC (1)
	point (10)

	Index: position..qualifications
	position (1)
	possession (1)
	possibly (3)
	postdoctoral (2)
	potential (1)
	practice (2)
	practices (2)
	preceding (1)
	precise (2)
	prefer (1)
	preferences (1)
	preparation (7)
	prepare (4)
	prepared (15)
	preparing (7)
	present (4)
	presentation (1)
	presented (3)
	presenting (1)
	presidents (1)
	press (1)
	pretty (2)
	previous (5)
	previously (19)
	principal (1)
	print (1)
	printer (1)
	prior (14)
	problem (2)
	procedure (3)
	procedures (4)
	proceed (1)
	proceeding (4)
	proceedings (2)
	process (8)
	produce (1)
	product (9)
	production (4)
	products (2)
	professional (4)
	project (12)
	pronounce (1)
	Prophylaxis (1)
	provide (3)
	provided (15)
	provider (1)
	publisher (1)
	purposes (3)
	put (4)
	putting (1)
	qualification (9)
	qualifications (1)

	Index: quality..referred
	quality (4)
	queries (1)
	question (31)
	questions (23)
	quick (2)
	quickly (1)
	quote (8)
	Rachitis- (1)
	raised (1)
	ran (1)
	read (9)
	reading (5)
	Reagan (1)
	realized (1)
	reason (6)
	reassuring (1)
	Rebecca (2)
	recall (83)
	receive (2)
	received (9)
	receiving (2)
	recipient (1)
	recognize (8)
	recognized (1)
	recollection (15)
	record (19)
	records (1)
	REEXAMINATION (1)
	refer (6)
	reference (7)
	referenced (2)
	references (3)
	referred (2)

	Index: referring..revised
	referring (6)
	reflect (1)
	refresh (8)
	regard (12)
	regarded (1)
	registered (1)
	regular (1)
	regulatory (2)
	Reinhold (1)
	relates (1)
	relating (1)
	relation (2)
	relection (1)
	relevance (29)
	relevant (8)
	remember (29)
	remembered (1)
	remind (2)
	remote (2)
	remotely (4)
	repeat (2)
	repeated (1)
	rephrase (1)
	rephrasing (1)
	reporter (22)
	reporting (1)
	represent (1)
	representative (2)
	representatives (1)
	represented (2)
	required (2)
	research (1)
	researcher (1)
	resource (2)
	respect (1)
	responded (1)
	response (5)
	responses (1)
	responsibility (1)
	rest (2)
	restart (1)
	restate (2)
	result (1)
	resulted (1)
	resumed (2)
	returned (1)
	review (29)
	reviewed (20)
	reviewer (1)
	reviewing (3)
	revised (4)

	Index: reviser..short
	reviser (1)
	revisers (1)
	revision (1)
	revisions (1)
	revisor (1)
	Richardson (7)
	rickets (1)
	right-hand (1)
	Rise (2)
	role (1)
	Romance (1)
	Romero's (1)
	Romero-perez (2)
	room (1)
	routine (3)
	routinely (4)
	RWS (25)
	Sarika (3)
	schedule (1)
	scratch (5)
	screen (18)
	scroll (14)
	scrolling (5)
	search (2)
	section (64)
	sections (5)
	select (2)
	selected (1)
	send (5)
	sense (8)
	sentence (25)
	sentence-by-sentence (1)
	separate (1)
	Separately (2)
	September (2)
	series (1)
	share (2)
	sharing (1)
	sheet (1)
	Sherman (17)
	Sherman's (3)
	short (1)

	Index: show..standard
	show (8)
	showed (2)
	showing (1)
	shown (5)
	side (3)
	sign (5)
	signature (4)
	signatures (2)
	signed (17)
	signing (6)
	similar (2)
	simply (4)
	single (16)
	sir (69)
	sit (6)
	sitting (3)
	situation (2)
	situations (2)
	size (2)
	slow (1)
	slower (1)
	slowly (3)
	small (4)
	sort (6)
	Sounds (1)
	source (2)
	speak (5)
	speaking (1)
	specialization (1)
	specialized (1)
	specializing (3)
	specific (4)
	specifically (6)
	specifics (1)
	spell (1)
	spend (3)
	spoke (1)
	springs (1)
	squint (1)
	staff (7)
	stage (1)
	stages (1)
	standard (11)

	Index: start..textbook
	start (7)
	started (1)
	starting (11)
	state (2)
	stated (6)
	statement (3)
	statements (1)
	states (2)
	stating (1)
	stay (1)
	stenographic (1)
	Stephen (4)
	stop (9)
	straight (2)
	straightforward (1)
	strict (1)
	study (1)
	stuff (1)
	style (2)
	subject (7)
	submitted (2)
	subsequent (1)
	subsidiary (1)
	substance (1)
	substantial (5)
	substitute (1)
	sufficient (1)
	suggested (1)
	suit (1)
	summertime (2)
	supervisor (1)
	Supplemental (1)
	supplied (2)
	suppose (1)
	Sussex (3)
	SW2 (1)
	swearing (1)
	sworn (2)
	system (2)
	table (5)
	taking (3)
	talking (2)
	tasked (4)
	team (1)
	Teams (7)
	telephone (2)
	telling (1)
	tells (1)
	telltale (1)
	template (1)
	ten (3)
	term (1)
	terminology (1)
	terms (8)
	testified (14)
	testifying (3)
	testimonials (1)
	testimony (7)
	Texas (1)
	text (18)
	textbook (2)

	Index: texts..translation
	texts (1)
	that'd (1)
	thing (3)
	things (9)
	thinking (1)
	thought (4)
	thread (6)
	thumbs (1)
	time (33)
	Tinworth (15)
	Tinworth's (21)
	title (9)
	today (20)
	toilet (1)
	told (18)
	top (6)
	topic (1)
	topics (1)
	transaction (1)
	translate (32)
	translated (19)
	translates (1)
	translating (20)
	translation (133)

	Index: translations..wanted
	translations (6)
	translator (23)
	translator's (1)
	translators (2)
	transmitted (1)
	treatment (1)
	trial (1)
	Trinity (2)
	true (13)
	truthful (1)
	turn (3)
	turnaround (1)
	Turner (10)
	U.S. (1)
	uberzeugen (1)
	Uh-huh (5)
	UK (2)
	Ulrika (1)
	ultimately (1)
	unaware (1)
	und (4)
	undated (2)
	undergraduate (1)
	understand (14)
	understanding (6)
	Ungerman (5)
	unhappy (1)
	United (3)
	universities (1)
	university (4)
	unsigned (1)
	upload (1)
	usual (1)
	utilizing (2)
	variations (1)
	verbal (1)
	version (17)
	versions (3)
	vice (1)
	video (3)
	Vieth (1)
	view (1)
	virtual (2)
	vitamin (4)
	vocation (1)
	W-E-R-N-E-R (1)
	wait (3)
	waive (2)
	wanted (4)

	Index: waste..zu
	waste (1)
	ways (3)
	week (2)
	Werner (4)
	wholly-owned (1)
	Withdrawn (1)
	Wochenbettbetreuung (3)
	word (5)
	wording (4)
	words (8)
	work (17)
	worked (1)
	worker (1)
	working (6)
	write (1)
	writer (1)
	writing (2)
	written (2)
	wrong (5)
	wrote (3)
	year (4)
	years (3)
	yesterday (1)
	young (2)
	Zoom (3)
	zu (3)


	Exhibits
	10620064 Stephen.Benyunes.EXHIBIT1
	Page  3 
	Page  39 
	Page  40 
	Page  41 
	Page  50 
	Page  51 
	Page  53 
	Page  96 
	Page  101 

	10620064 Stephen.Benyunes.EXHIBIT2
	Page  3 
	Page  48 
	Page  50 
	Page  55 
	Page  57 
	Page  64 

	10620064 Stephen.Benyunes.EXHIBIT3
	Page  3 
	Page  64 
	Page  67 

	10620064 Stephen.Benyunes.EXHIBIT4
	Page  3 
	Page  68 

	10620064 Stephen.Benyunes.EXHIBIT5
	Page  3 
	Page  69 
	Page  83 
	Page  84 

	10620064 Stephen.Benyunes.EXHIBIT6
	Page  3 
	Page  82 

	10620064 Stephen.Benyunes.EXHIBIT7
	Page  3 
	Page  86 

	10620064 Stephen.Benyunes.EXHIBIT8
	Page  3 
	Page  88 


	Transcript Formats
	Amicus
	ASCII/TXT













































































































































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

		Page 17

		Page 18

		Page 19

		Page 20

		Page 21

		Page 22

		Page 23

		Page 24

		Page 25

		Page 26

		Page 27

		Page 28

		Page 29

		Page 30

		Page 31

		Page 32

		Page 33

		Page 34










































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

















































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9































































































































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

		Page 17

		Page 18

		Page 19

		Page 20

		Page 21

		Page 22

		Page 23

		Page 24

		Page 25

		Page 26

		Page 27

		Page 28

		Page 29

		Page 30

		Page 31



































































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

		Page 17

		Page 18

		Page 19




















































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

























































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

		Page 17























































































































		Page 1

		Page 2

		Page 3

		Page 4

		Page 5

		Page 6

		Page 7

		Page 8

		Page 9

		Page 10

		Page 11

		Page 12

		Page 13

		Page 14

		Page 15

		Page 16

		Page 17

		Page 18

		Page 19

		Page 20

		Page 21

		Page 22

		Page 23




0001

 1          UNITED STATES PATENT AND TRADEMARK OFFICE

 2           BEFORE THE PATENT TRIAL AND APPEAL BOARD

 3                     CASE IPR 2023-00726

                         Patent 9,066,958

 4

     MOM ENTERPRISES, LLC        §

 5                               §

               Petitioner        §

 6                               §

     vs.                         §

 7                               §

     ELAINE AND REINHOLD W.      §

 8   VIETH                       §

                                 §

 9             Patent Owner      §

10

11                    REMOTE ORAL DEPOSITION

12                       STEPHEN BENYUNES

13                       December 5, 2023

14                     (Reported Remotely)

15

16            REMOTE ORAL DEPOSITION of STEPHEN BENYUNES,

17   produced as a witness at the instance of the Patent

18   Owners and duly sworn, was taken in the above-styled and

19   numbered cause on December 5, 2023, from 9:35 a.m. to

20   12:31 p.m., before Annette E. Escobar, Texas Certified

21   Shorthand Reporter Number 5475, in and for the State of

22   Texas, reported by computerized stenotype machine,

23   reported remotely via zoom, pursuant to the Patent Trial

24   and Appeal Board and the provisions stated on the record

25   or attached hereto.

0002

 1                         APPEARANCES

 2   ATTORNEY FOR PETITIONER:

 3             Sarika Patel

               FISH & RICHARDSON P.C.

 4             1717 Main Street, Suite 5000

               Dallas, Texas 75201

 5             Telephone: 214.747.5070

               E-mail: patel@fr.com

 6

     ATTORNEY FOR PATENT OWNERS:

 7

               Alan M. Anderson

 8             L. Reagan Florence

               ALAN ANDERSON LAW FIRM LLC

 9             Crescent Ridge Corporate Center

               11100 Wayzata Blvd., Suite 545

10             Minneapolis, MN 55305

               Telephone: 612.756.7000

11             E-mail: aanderson@anderson-lawfirm.com

12   -and

               Mark E. Ungerman

13             UNGERMAN IP PLLC

               2305 Calvert Street, N.W.

14             Washington, DC  20008

               Telephone: 202.461.3200

15             Fax:  202.350.2547

               E-mail: mungerman@ungermanip.com

16

     ATTORNEY FOR RWS:

17

               Elaine Duguay

18             RWS Group

               E-mail: eduguay@rws.com

19

20

21

22

23

24

25

0003

 1                            INDEX

 2   WITNESS:                                          PAGE

 3   DR. STEPHEN BENYUNES

 4        Examination by Mr. Anderson ..................6

 5        Examination by Ms. Patel ....................95

 6        Reexamination by Mr. Anderson ..............100

 7   Deposition concluded ............................102

 8   Court Reporter Certificate ......................103

 9

10

11                           EXHIBITS

12   EXHIBIT        DESCRIPTION                     PAGE

13   1             Declaration of Accuracy of          39

                   Translation, MOM 0006202-6235

14

     2             Declaration of Translator           48

15                 Rebecca Amy Tinworth, MOM

                   0006188-6201

16

     3             Declaration of Accuracy of          64

17                 Translation, MOM 1007

18   4             Supplemental Declaration of         68

                   Accuracy Translation, MOM

19                 0006255-6285

20   5             E-mail chain, MOM 0005791-5809      69

21   6             E-mail chain, Declaration of        82

                   Accuracy of Translation, Stephen

22                 Benyunes, MOM 0005857-5872

23   7             E-mail chain, MOM                   86

                   0005840-0005853

24

     8             E-mail chain, MOM 0006286-6308      88

25

0004

 1   REPORTER NOTE:  Please note that I was not physically

 2   present for said proceedings in making the stenographic

 3   record; therefore, due to the poor quality of the zoom

 4   videoconference, i.e., audio distortions, Internet

 5   connections freezing, extraneous room noises, et cetera,

 6   unintelligibles or inaudibles may have created

 7   inaccuracies in the reporter's stenographic record.

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0005

 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   9:35 a.m.

 4

 5                 THE COURT REPORTER:   Good morning.  My

 6   name's Annette Escobar, Texas CSR Number 5475.  I will

 7   be reporting the deposition remotely by stenographic

 8   means and swearing in the witness.

 9                 Counsel, would you please state your

10   appearances starting with plaintiff.

11                 MR. ANDERSON:   Thank you.

12                 Alan M. Anderson of Alan Anderson Law Firm

13   appearing on behalf of patent owners, Reinhold and

14   Elaine Vieth.

15                 MS. PATEL:   Hi.  Sarika Patel from Fish &

16   Richardson on behalf of petitioner, MOM Enterprises.

17                 THE COURT REPORTER:   All right.

18                 MS. FLORENCE:   Do you want all counsel as

19   well here to identify --

20                 Okay.  L. Reagan Florence on behalf of

21   plaintiff's co-counsel with Alan Anderson Law Firm.

22                 MR. UNGERMAN:   Mark Ungerman on behalf of

23   patent owner with Ungerman IP PLLC.

24                 THE COURT REPORTER:   Okay.  Dr. --

25                 MR. ANDERSON:   Or Ms. Duguay?
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 1                 THE COURT REPORTER:   Okay.

 2                 MS. DUGUAY:   Elaine -- Elaine Duguay with

 3   RWS.

 4                 THE COURT REPORTER:   All right.

 5   Dr. Benyunes?  Benyunes?

 6                 THE WITNESS:   Stephen Benyunes --

 7   Dr. Stephen Benyunes, I should say, and I'm from RWS,

 8   and I'm a translator.

 9                 THE COURT REPORTER:   Thank you.

10                 (Witness sworn at 9:36 a.m.)

11                 THE COURT REPORTER:   You can proceed,

12   counsel.

13                 MR. ANDERSON:   Thank you.

14                    DR. STEPHEN BENYUNES,

15   having been first duly sworn, testified as follows:

16                         EXAMINATION

17   BY MR. ANDERSON:

18       Q.   Dr. Benyunes, could you please state your full

19   name and present home address for the record, sir?

20       A.   Yep.  It's Stephen Alexander Benyunes, and my

21   home address is 48 Trinity Rise, London SW2 2QR, United

22   Kingdom.

23       Q.   And, Dr. Benyunes, this deposition is being

24   conducted remotely via Zoom.  Can you tell me where you

25   are currently located physically?
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 1       A.   At my home address, at 48 Trinity Rise.

 2       Q.   Okay.  Is there anyone else in the room with

 3   you?

 4       A.   There's nobody else in the house at the moment.

 5       Q.   Okay.  And do you have any sort of cellphone or

 6   personal communication device with you that is on?

 7       A.   I have a cellphone on my desk that is on, yes.

 8       Q.   Okay.  Could you please mute it or turn it off?

 9       A.   It's muted.

10       Q.   All right.  And I understand that you are being

11   represented here today by Ms. Duguay as in-house counsel

12   for RWS; is that correct?

13       A.   That's correct, yes.

14       Q.   And are you being compensated for your time

15   here today?

16       A.   I'll be making records of it and presenting it

17   to my employers to be taken into account on my time

18   sheet.

19       Q.   Okay.  Have you given testimony previously in

20   United States litigation or proceedings?

21       A.   No, I haven't.

22       Q.   Have you testified previously in any court

23   proceeding, for example, in the United Kingdom?

24       A.   No, I haven't.

25       Q.   Okay.  Do you understand that you are under
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 1   oath here today the same as you would be if you were

 2   actually in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  Did you review any documents to

 5   prepare for your testimony here today, sir?

 6       A.   No.

 7       Q.   Did you speak with anyone to prepare for your

 8   testimony here today?

 9       A.   I've had a briefing more or less just to

10   explain a little about what's involved with Elaine,

11   my -- my representative from RWS, and also with Sarika,

12   the representative of Fish & Richardson, and with my

13   immediate supervisor at RWS, David Sherman.  Oh, and

14   with one of the vice presidents at RWS as well which was

15   with Erica Gatland.

16       Q.   Could you spell her first and last name, sir?

17       A.   That's Erica, E-R-I-C-A, and Gatland, which is

18   G-A-T-L-A-N-D.

19                 I was in two separate meetings as well.

20   It wasn't altogether.

21       Q.   Okay.  Let's take the first meeting where

22   you -- in preparation for your testimony here today.

23   Who was involved in that meeting?

24       A.   That was with Sarika, Elaine, and David.

25       Q.   Was this via Zoom, I assume, or over the
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 1   telephone?

 2       A.   It was on Teams.

 3       Q.   Okay.  Do you recall when that meeting took

 4   place?

 5       A.   It was last Friday.

 6       Q.   So that'd be December 1st?

 7       A.   Yes, that's correct.

 8       Q.   Approximately how long did this Teams meeting

 9   last, sir?

10       A.   I think about half an hour, possibly a bit

11   longer.

12       Q.   Okay.  As best you can recall, what did -- what

13   were you told or what -- what were you told during this

14   meeting in preparation for your testimony here today by

15   Ms. Patel?

16       A.   Not a lot, really.  I'm starting to think what

17   I was actually told.  I was asked -- I was asked some

18   questions about a number of things.  I was told -- the

19   meeting was just in very broad terms outlining what --

20   what am I to expect, but nothing very specific, really.

21       Q.   Okay.  You said that you were asked some

22   questions on a number of things.  Do you recall any of

23   those questions, sir?

24       A.   I was asked about -- to confirm that my

25   declaration was -- was correct, and I was asked to -- I
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 1   was asked some questions -- I was asked some questions

 2   about how I prepared my translation of the -- of the

 3   text.

 4       Q.   Any other questions that you recall?

 5       A.   It's mainly just those, really, I think.

 6       Q.   Okay.  What was your response to the question

 7   when you were asked to confirm that your declaration was

 8   correct?

 9       A.   It was, yeah, just to confirm that it was

10   correct.

11                 I was also asked a little about the nature

12   of my MITI qualification as well and what was involved

13   in that, so I provided some extra detail.

14       Q.   Okay.  Did you -- did you confirm that your

15   declaration is correct?

16       A.   Yes, I did.

17       Q.   Okay.  You said you were also asked some

18   questions about how you prepared the translation.  What

19   were you asked in that regard more specifically or what

20   was your response?

21       A.   I was asked sort of broadly how I went about

22   preparing it, what would be my procedure, and I

23   responded that I translated it in the usual way, which I

24   would translate any such text, which would be to go

25   through it sentence by sentence and to -- yeah, to
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 1   translate it in a linear fashion from start to finish.

 2                 While -- while referring -- I was aware --

 3   while -- I was aware of the existence of an earlier

 4   translation that had been done by my company, and so I

 5   was also using that as reference material and where I

 6   felt the wording corresponded to the wording --

 7   essentially to the wording that I would have chosen

 8   myself, I used that as well.

 9       Q.   Okay.  The earlier transaction that -- or

10   translation that you're referring to, is that one

11   prepared by Ms. Tinworth?

12       A.   That's right, yep.

13       Q.   So you used that as the starting point or

14   template for your translation, sir?

15       A.   I certainly used it as -- I certainly used it

16   as a -- as -- as reference material, I'd say, and -- in

17   places -- or in -- in sections of it.  It was very close

18   to how I would have chosen to translate it myself, so I

19   used substantial amounts of it in my own translation.

20       Q.   Okay.  When you say that you used substantial

21   amounts of Ms. Tinworth's translation, can you give me

22   an estimate?

23       A.   Not really, no.  It might -- probably more than

24   half.

25       Q.   Okay.  In effect, you did not start from
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 1   scratch when you did the translation that you were

 2   asked -- or tasked with doing, correct?

 3       A.   Not entirely from scratch, not in the sense of

 4   having performed it blind, no.

 5       Q.   I'm sorry.  You kind of faded off there at the

 6   end.

 7       A.   Oh, sorry.  Not -- not starting from scratch in

 8   the sense of having performed it blind.

 9       Q.   Okay.  When you perform -- or when you do -- or

10   are asked to do a translation, do you normally start it

11   blind, in effect, or from scratch?

12       A.   I would always routinely search our company

13   archive for keywords or -- or telltale sections of text

14   that might find previous -- previous texts that would be

15   translated that might have useful content.  That's

16   routine procedure for me.

17       Q.   Okay.  But in this case, it wasn't looking

18   through your archive for comparable text.  Here, you

19   were given Ms. Tinworth's prior translation as the

20   starting point, correct?

21       A.   I was -- I was made aware of it.  I wasn't

22   actually given it per se, no.  I -- I -- I was made

23   aware that there was one, and I found it on the archive.

24       Q.   Okay.  So you did have -- when you were doing

25   your translation, you had Ms. Tinworth's translation
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 1   with you and you, you know, was reading through -- you

 2   were reading through that --

 3       A.   Yes.

 4       Q.   -- and utilizing it -- and utilizing it,

 5   correct?

 6       A.   On a sentence-by-sentence basis, yes.

 7       Q.   Okay.  Did you speak with Ms. Tinworth about

 8   her translation?

 9       A.   No, I didn't.  I -- I believe she was on

10   maternity leave at the time, and I believe, also, she's

11   not a current RWS employee.

12       Q.   With regard to the translation that you

13   prepared, sir, was that you reviewed prior to you

14   signing your declaration by a reviewer?

15       A.   It went through our standard complete quality

16   control procedures, so it would have been reviewed by

17   one of our revisers.

18       Q.   Do you know who that reviser was?

19       A.   No, I don't.

20       Q.   Do you know whether the revisor had any

21   changes?

22       A.   No, I don't recall.

23       Q.   Okay.  Would the standard quality control

24   process, also, to your understanding have been applied

25   to Ms. Tinworth's prior translation?
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 1       A.   Yes, it would.

 2       Q.   Did you provide any other information in

 3   response to being asked how you went about preparing the

 4   translation during your preparation Teams meeting with

 5   Ms. Patel, Ms. Duguay, and yourself other than what

 6   you've already testified to?

 7       A.   Not as I recall.  I think that's broadly

 8   everything.

 9       Q.   Okay.  Now, you said that you -- also in this

10   call was Mr. Sherman; is that correct?

11       A.   That's correct, yes.

12       Q.   Did Mr. Sherman say anything during this call

13   that you remember?

14       A.   Nothing in particular that I recall, no.  He

15   did speak, but I don't have any particular recollection.

16       Q.   Okay.  Now, are you aware that Mr. Sherman

17   signed several declarations with regard to translations

18   in this matter?

19       A.   I know that he was asked to sign one on a

20   previous occasion, yes.

21       Q.   Did you see -- or have you seen that

22   declaration of Mr. Sherman or declaration -- any of the

23   declarations of Mr. Sherman?

24       A.   No, I haven't.

25       Q.   Did you use or consider them at all in the
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 1   preparation of your translation?

 2       A.   I haven't seen any declaration of Mr. Sherman

 3   so ...

 4       Q.   Okay.  All right.  In preparing your

 5   translation, did you use any, what I'll call, machine

 6   translation in any way?

 7       A.   No, I didn't.

 8       Q.   Did you use any dictionary?

 9       A.   Can't say for sure, but very likely I did.

10       Q.   Do you recall what dictionary?

11       A.   No, not offhand, no.  I could have used a book

12   or I could have used an online resource.

13       Q.   Okay.  You don't recall either the name or

14   title of the book or the online resource?

15       A.   If it were a book, it could have been -- could

16   have been -- I have to remind myself what it's called,

17   but it's standard German to English medical textbook --

18   medical dictionary which would be the one edited by

19   Werner Bunjes, B-U-N-J-E-S.

20       Q.   I'm sorry.  B-U-N-J-E-S?

21       A.   Yes.

22       Q.   First name Werner?  First name Werner?

23       A.   If you bear with me a second, I can tell you.

24       Q.   All right.

25       A.   Werner, W-E-R-N-E-R.  It's possible I used
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 1   that.  I can't say for sure, actually.  It's not

 2   something that I would remember in relation to a

 3   particular translation.  That's just one of various

 4   books I might refer to.

 5       Q.   Okay.  Using Ms. Tinworth's translation as the

 6   starting point, do you recall how long it took you to

 7   complete your translation?

 8       A.   No, I can't say offhand.  Probably -- possibly

 9   as much as two days.  I can't say for sure.

10       Q.   Okay.  So you don't recall how long it took you

11   to complete the translation using Ms. Tinworth's

12   translation as a starting point, correct?

13       A.   No, not specifically.  It's not something I

14   would -- I do a lot -- I translate seven -- five days a

15   week, so it's -- it's not something that I log for every

16   particular -- every single job I do.

17       Q.   Do you keep a time entry?

18       A.   No, I don't.  It's not required for -- for the

19   terms of my employment.

20       Q.   Okay.  Now, I had asked you about the first

21   meeting that you had on Teams with Ms. Patel,

22   Ms. Duguay, and Mr. Sherman, and you've referenced

23   discussing -- confirming that your declaration was

24   correct, and then you -- what you described when you

25   were asked about how you went about doing the
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 1   translation, correct?

 2       A.   Yes.

 3       Q.   Okay.  Is there anything else that you recall

 4   stating during that Teams meeting last Friday with

 5   regard to how you went about preparing the translation

 6   other than what you have stated thus far?

 7       A.   No, not as I recall.

 8       Q.   Okay.  And you also said that you were asked

 9   about the nature of your MITI qualification --

10       A.   That's right, yes.

11       Q.   -- correct?

12       A.   Yes.

13       Q.   All right.  And what do you recall saying about

14   the nature of your MITI qualification, sir?

15       A.   That it was awarded on the basis of how my

16   years of experience as a professional translator in --

17   in the stated field of the qualification, that -- that

18   was one element of it.  Plus testimonials from my --

19   from representatives of my employer and by peer

20   review -- peer-review work that I had been asked to

21   complete.  And, also, just an incidental clarification

22   that although the subject that the MITI qualification is

23   in, it states just chemistry, this was because we had to

24   select -- I had to select a subject for the purposes of

25   the examination, and that was the subject that -- that I
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 1   chose out of the ones that were offered.

 2       Q.   So your MITI qualification is in the field of

 3   chemistry, is that correct, then?

 4       A.   The subject that I was examined in is in the

 5   field of chemistry.  I said I would be happy to be

 6   examined in a number of other fields as well --

 7       Q.   Okay.

 8       A.   -- at the time.

 9       Q.   The section of a chapter of the book

10   "Wochenbettbetreuung in der Klinik und zu Hause" that

11   you were asked to translate, that's not in the field of

12   chemistry, correct?

13       A.   That's correct, yes, not -- not what I would

14   describe as chemistry.

15       Q.   And did you say anything else with regard to

16   your MITI qualification?

17       A.   No, not really, that's the -- that's pretty

18   much the -- the main thing.

19       Q.   Anything else that you recall being -- that you

20   recall saying or being asked in this first preparation

21   meeting last Friday other than what you have testified

22   to so far?

23       A.   Nothing immediate springs to mind.

24       Q.   Okay.  Were you given, as you said before, a

25   very broad outline of what to expect?
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 1       A.   In very general terms only, really, because I

 2   don't think anybody present was -- I believe they

 3   weren't very clear what -- what to expect anyway so ...

 4       Q.   Okay.  Do you recall what you were told in

 5   terms of the very broad outlines of what to expect?

 6       A.   Only really that I was likely to be asked

 7   questions about -- about my translation and about my

 8   background.  No, I don't -- beyond that, I don't --

 9   don't really recall anything --

10       Q.   Okay.

11       A.   -- very concrete.

12       Q.   All right.  Then there was a second preparation

13   meeting that you referenced, is that correct, sir?

14       A.   That's right, yes.

15       Q.   And when did that second preparation meeting

16   occur?

17       A.   That was yesterday.

18       Q.   And was that in person or virtual or over the

19   telephone?

20       A.   It was on Teams.

21       Q.   Who was involved in that meeting?

22       A.   David and Elaine and Erica Gatland.

23       Q.   Okay.  No -- Ms. Patel was not part of that

24   meeting?

25       A.   No, not on that occasion.
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 1       Q.   Okay.  How long did it last?

 2       A.   Half an hour, 40 minutes.  I can't say for

 3   sure.

 4       Q.   Without giving me the substance, what was the

 5   general topic or topics for the meeting?

 6       A.   It was more about really -- more, again, about

 7   how -- you know, preparing me for the -- for the

 8   deposition, what to expect, reassuring me a bit, because

 9   I'm a translator, this isn't something I'm normally

10   asked to do so -- and, yeah.  Talking a bit about

11   presentation and -- and the -- yeah, the -- again,

12   some -- some sort of -- little bit of information on --

13   not so much information as just a guide or an outline of

14   what I might expect from the meeting.  Again, we didn't

15   really know -- didn't know what.  And, yeah, general --

16   general advice and help on how to prepare for it.

17       Q.   Okay.  Are you a -- what I'll call, a regular

18   employee of RWS, sir?

19       A.   I'm a full-time staff translator.

20       Q.   And just so we're clear, can you give us the

21   name and office address for RWS?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you work remotely, sir?

24       A.   I'm a remote worker.  I've worked remotely

25   since 2010.
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 1       Q.   Have you -- and you said you're a staff

 2   translator?

 3       A.   That's right, yes.

 4       Q.   How long have you been a staff translator?

 5       A.   Since 1996.

 6       Q.   Have you always been a full-time staff

 7   translator since 1996 for RWS?

 8       A.   Yes, I have.

 9       Q.   Okay.  Didn't you spend a year from September

10   of 2016 to September of 2017 working as an in-house

11   translator for Corporate Translations, Inc.?

12       A.   Corporate Translations, Incorporated, was a

13   wholly-owned subsidiary of RWS.  It was part of RWS.

14       Q.   Okay.  Was that a different position, though,

15   as an in-house --

16       A.   No.

17       Q.   -- translator?

18       A.   It was as a remote working in-house staff

19   translator.

20       Q.   Okay.  What's your undergraduate degree in or

21   your university degree in?  What area or field of

22   specialization or major?

23       A.   It's in chemistry.

24       Q.   When did you receive that, sir?

25       A.   1984.
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 1       Q.   And then you received your PhD from the

 2   University of Sussex?

 3       A.   That's right, yes.

 4       Q.   And what year was that?

 5       A.   19 -- I think it was 1998.

 6       Q.   And your field of study?

 7       A.   Chemistry.

 8       Q.   Is the -- I'm curious about these things having

 9   also gotten a degree from an English university.  The

10   abbreviation for the Doctor of Philosophy degree at the

11   University of Sussex, is it PhD or DPhil?

12       A.   It's DPhil.  It's just a different form of

13   writing.

14       Q.   Yeah.  I've only -- go ahead.  Sorry.

15       A.   Sorry.  I was going to say it's -- it's the

16   form used by Oxford and Cambridge and a number of other

17   British universities follow suit, Sussex being one of

18   them.

19       Q.   Yeah.  I've only known of Oxford being DPhil,

20   so that's why I asked.  That's why I asked.

21                 What year did you receive your MITI

22   qualification specializing in chemistry?

23       A.   I don't know, but I can tell you if you bear

24   with me.  2014.

25       Q.   Is there a reason you don't work in the field
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 1   of your PhD of chemistry?

 2       A.   Is there a reason?  There weren't enough jobs

 3   in -- in my vocation when I finished working as a

 4   postdoctoral researcher which was in 1996, which is what

 5   I have done for all but 18 months of the time since

 6   finishing my PhD, which I finished in 1987; although, I

 7   didn't -- I wasn't awarded the actual degree until a

 8   year later.

 9       Q.   What made you decide to go into being a

10   translator?

11       A.   What made me decide?

12                 It was, yeah, the need to find a -- find a

13   different career, really.  I went into it gradually.

14   During -- during the last three years of postdoctoral

15   research, I was working as a freelance translator for a

16   chemistry journal, and so it kind of led from there,

17   really.

18       Q.   Your MITI professional qualification, is that,

19   I guess what I'll call, sort of like the gold standard

20   for translation qualifications?

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) Do you understand my

23   question, sir?

24       A.   Yes, I do.

25       Q.   Okay.
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 1       A.   Is it the gold standard?

 2       Q.   Yeah.  Yes, sir.

 3       A.   It's -- it's the highest level of -- of award

 4   an offer from the principal UK professional body which

 5   is the Institute of Translators and Interpreters.

 6       Q.   Would you agree that there is a difference

 7   between translation and interpretation when it comes to

 8   going -- translating or interpreting a foreign language?

 9                 MS. PATEL:   Objection.

10       A.   Yes.

11       Q.   (By Mr. Anderson) I'm sorry?

12                 Sir, could you answer?

13                 MS. PATEL:   Same objection.

14                 MS. DUGUAY:   Objection.  You asked me to

15   confirm that.  I'm sorry.  Mute.

16       Q.   (By Mr. Anderson) Yeah.  We're just trying to

17   make sure we get a clear answer because -- so there's

18   not talking over.

19                 And you gave an answer, but it was kind of

20   blocked by Ms. Patel's objection, so I just ask you to

21   restate your answer, sir, so it's clear on the record.

22       A.   Yes, there is a difference.

23       Q.   Okay.  And what is the difference between

24   translation and interpretation?

25       A.   Translating and interpreting.  Translating
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 1   is -- as -- in the sense -- in the strict professional

 2   census is written translating of one language into

 3   another and interpreting is verbal.  The terms are used

 4   interchangeably by laypeople.

 5       Q.   Okay.  Are there other languages besides German

 6   that you translate into English?

 7                 MS. PATEL:   Objection, relevance.

 8       Q.   (By Mr. Anderson) You can go ahead, sir.

 9       A.   Yes.  At the present time, I translate French.

10       Q.   Anything other than French and German?

11                 MS. PATEL:   Objection, relevance.

12       Q.   (By Mr. Anderson) You can go ahead.

13       A.   Not at the present time.  I have translated

14   other languages in the past.

15       Q.   You'd agree with me that German is one of the

16   most complex languages?

17                 MS. PATEL:   Objection, form.  Objection,

18   foundation.

19       Q.   (By Mr. Anderson) Dr. Benyunes, just so you

20   understand, if there's an objection, you can go ahead

21   and answer once the objection is stated.  You don't need

22   to --

23       A.   Right.

24       Q.   So --

25       A.   Okay.
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 1       Q.   So my question was, would you agree that German

 2   is one of the most complex languages to translate?

 3                 MS. PATEL:   Same objections.

 4       A.   I wouldn't agree, no.

 5       Q.   (By Mr. Anderson) Why not?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   foundation.  Objection, relevance.

 8       A.   I think, you know, as global languages go most

 9   European languages, well, certainly the Germanic and

10   Romance languages, are considered among the most

11   straightforward ones.

12       Q.   Well, for example, in German, there are 16

13   different ways to say the word "the," isn't there --

14   aren't there?

15                 MS. PATEL:   Objection, foundation, form,

16   and relevance.

17       A.   I think --

18       Q.   (By Mr. Anderson) Dr. -- I'm sorry,

19   Dr. Benyunes, you know as a German translator that there

20   are 16 different words in German for the word "the" in

21   English, you know that, correct?

22       A.   No, there aren't.  There are 16 -- there are 16

23   situations covered by the word "the" and six words that

24   cover those 16 situations.

25       Q.   Sure.
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 1                 Der, die, dem, das, den.  I missed one, I

 2   think.  Der, die, dem, das, den.  What's the one I'm

 3   missing?

 4       A.   Der, die, das, dem, den, and der.

 5       Q.   Der.

 6                 Okay.  So those six different -- all

 7   right.  Thank you.

 8                 You would agree that in translating it's

 9   important that the translator understand the context of

10   what they are translating?

11       A.   Oh, for sure --

12                 MS. PATEL:   Objection, form.

13       A.   -- yes.

14       Q.   (By Mr. Anderson) Okay.  And, in fact, if you

15   were going to -- if you were asked to translate one

16   sentence, you would want to know the context for that

17   sentence in the overall piece that you're translating,

18   correct?

19                 MS. PATEL:   Objection, foundation and

20   form.

21       A.   I would generally want to know the context,

22   yes.

23       Q.   (By Mr. Anderson) What if you were asked to

24   translate a paragraph, you'd want to know the context in

25   which that paragraph appears, correct?
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 1       A.   Insofar as it wasn't immediately obvious from

 2   the content in the paragraph, yes.  Yes.

 3       Q.   Okay.  And if you are translating a section of

 4   a chapter of a book, you'd want to know what the context

 5   is of -- for that section in the chapter of the book,

 6   would you not?

 7                 MS. PATEL:   Objection, foundation.

 8   Objection, form.  Objection, relevance.

 9       A.   Yeah, there's -- there's a number of things I

10   might wish to know about the context and, yeah, not just

11   you -- not just the subject but perhaps, also, the

12   nature of the book, the age of the book, that sort of

13   thing.

14       Q.   (By Mr. Anderson) I mean, in German, you would

15   agree that a single word can have different meanings in

16   English?

17                 MS. PATEL:   Objection, form.

18       A.   That's true of any language.  That is true

19   within English.

20       Q.   Yes.  And it's certainly true in German?

21                 MS. PATEL:   Objection.

22       A.   Yeah.

23       Q.   Okay.  In connection with the translation that

24   you prepared where you used Ms. Tinworth's translation

25   as the starting point, did you ever speak with anyone
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 1   from Ms. Patel's firm or Ms. Patel while you were doing

 2   that work?

 3                 MS. PATEL:   Objection, foundation; form.

 4       A.   No, I didn't.

 5       Q.   (By Mr. Anderson) Did you ever send any e-mails

 6   directly to Ms. Patel in connection with your work

 7   translating the excerpt from Chapter 15 of the book?

 8                 MS. PATEL:   Objection.

 9       A.   The staff -- the staff translators at RWS don't

10   contact customers directly.

11       Q.   Do you know why?

12                 MS. PATEL:   Objection, foundation; form;

13   relevance.

14       A.   We have product managers who -- who are the

15   customer facing people in our team and any -- any

16   dealings or any -- any inquiries or queries we might

17   have with a -- with a client would go through the

18   product manager.

19       Q.   (By Mr. Anderson) Who was the project -- did

20   you said say "project" or "product manager"?

21       A.   Product manager.

22       Q.   Okay.

23       A.   I think that's what -- I think that's the

24   correct term.  I'm not sure.

25       Q.   Who was the project -- I'm sorry.
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 1       A.   No, I don't know an answer to your question.

 2       Q.   All right.  Do you know who the project manager

 3   was or who you interfaced with for the translation that

 4   you did?

 5       A.   Not offhand, but it would be on the record.

 6       Q.   By the way, have you ever had, what I'll call,

 7   a comparable situation where you were asked to prepare a

 8   translation and where you used the complete translation,

 9   the work of one of your colleagues such as Ms. Tinworth

10   as the starting point as you've described?

11                 MS. PATEL:   Objection, foundation.

12   Objection, form.

13       A.   I think we've covered this before.  I routinely

14   would use any useful source material that I found on the

15   company archive as -- as -- yeah, as potential material

16   to be used in my translation.

17       Q.   Okay.

18       A.   That's -- that's routine procedure.

19       Q.   Okay.  But here you had a complete translation

20   of the, you know, entire piece that you were asked to

21   translate in the form of Ms. Tinworth's prior

22   translation, right?

23                 MS. PATEL:   Objection, foundation.

24   Objection, form.

25       A.   I don't know whether I have been asked to
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 1   translate something that we've translated previously.

 2   Quite possibly, but I can't say for certain.

 3       Q.   Nothing comes to mind as you sit here today,

 4   correct?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   Nothing immediate.

 7                 MS. PATEL:   Objection, form.

 8                 MS. DUGUAY:   Objection.

 9       A.   Nothing immediate.

10       Q.   (By Mr. Anderson) And, by the way, just so

11   we're clear, when you were tasked with doing the

12   translation of, you know, this section of one chapter,

13   were you told of -- at that time of Ms. Tinworth's prior

14   work or were you handed or given or transmitted a copy

15   of her prior work?

16                 MS. PATEL:   Objection, foundation; form;

17   hearsay.

18       A.   I was made aware of it or -- yeah, I was -- I

19   was aware of it, so I found it on the company archive.

20       Q.   (By Mr. Anderson) Do you recall how you were

21   made aware of it?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you recall that at one point in the

24   process of doing the translation you were first asked to

25   translate only a single sentence?

0032

 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It was -- it was a paragraph.  It might have

 3   been two paragraphs.  It was more than a sentence.

 4       Q.   (By Mr. Anderson) All right.  So your

 5   recollection -- and we'll see this when we get to some

 6   of the exhibits -- is that you first were asked to

 7   translate one or two paragraphs of the Section 15.9 in

 8   the book edited by Ulrika Harder, is that correct, sir?

 9       A.   On -- on an earlier occasion, yes.

10       Q.   Okay.  Did you complete that translation of the

11   one or two paragraphs?

12       A.   I did complete it, and then the job was

13   canceled.

14       Q.   Did you use that prior translation of the one

15   or two paragraphs in any way in connection with your

16   subsequent translation of more of Section 15.9 of

17   Chapter 15 of Ms. Harder's edited book?

18                 MS. PATEL:   Objection, form.

19       A.   Yes, I think I did, because I still had it on

20   my computer.

21       Q.   (By Mr. Anderson) Do you recall whether you

22   made any changes to that earlier one or two paragraph

23   translation in your final translation?

24       A.   No, I don't.

25       Q.   You don't recall one way or the other as you
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 1   sit here today; is that correct?

 2       A.   No, I don't recall.  No.

 3       Q.   Okay.  When you were tasked with doing the one

 4   or two paragraphs, did you review the entire section,

 5   Section 15.9 of Chapter 15, to understand the context of

 6   what you were translating?

 7                 MS. PATEL:   Objection, form and

 8   relevance.

 9       A.   I had a good look-see, yes.

10       Q.   (By Mr. Anderson) What do you mean by a good

11   look-see?

12       A.   Well -- okay.  I -- I reviewed it, if you want

13   a better word than -- yeah, ran through it, see -- see

14   where it fitted with the rest of the text.

15       Q.   Okay.  When you say you read through it, what

16   are you referring to, Chapter -- or Section 15.9?

17       A.   I can't say for sure.  This was some time ago.

18   I certainly read through some of it to try to understand

19   why my -- there was importance being attached to that

20   particular paragraph.

21       Q.   Were you told why you were being asked at least

22   initially to translate a particular paragraph?

23                 MS. PATEL:   Objection, hearsay.

24       A.   I don't recall exactly what I was told, no.

25       Q.   (By Mr. Anderson) When you performed your -- or
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 1   the translation that resulted in your declaration, did

 2   you review the entirety of Chapter 15 of the Harder book

 3   to understand the context of Section 15.9?

 4                 MS. PATEL:   Objection, form.  Objection,

 5   relevance.

 6       A.   I think the context was quite clear.

 7       Q.   (By Mr. Anderson)

 8       Q.   What's the answer to my question, though, sir?

 9       A.   Did I review it?

10       Q.   Did you review all of Chapter 15 in connection

11   with your translation of Section 15.9?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14       A.   I wasn't provided with Chapter 15.

15       Q.   (By Mr. Anderson) Okay.  So the -- I'm sorry?

16       A.   And -- and I -- I wouldn't have considered it

17   necessary.

18       Q.   Okay.  So the answer to my question is, no, you

19   did not read or review the entirety of Chapter 15 in

20   connection with your work translating Section 15.9,

21   correct?

22       A.   No.

23                 MS. PATEL:   Form.

24       Q.   Okay.

25       A.   That's correct, yes.
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 1       Q.   All right.  And you did not review any of the

 2   other sections in Chapter 15; for example,

 3   Section 15.10, 15.11, 15.8, you didn't review any other

 4   sections in connection with your translation of

 5   Section 15.9, correct?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   relevance.

 8       A.   That's correct.

 9       Q.   (By Mr. Anderson) Okay.  And you did not review

10   the entirety of the book where you were translating a

11   single section from a chapter, correct?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14                 MS. DUGUAY:   Objection, form; relevance.

15       A.   That's correct.

16       Q.   Okay.  You don't know what the context was for

17   the overall work that Ms. Harder edited, would that be a

18   fair statement, sir?

19                 MS. PATEL:   Objection, foundation.

20   Objection, form.  And objection, relevance.

21       A.   I'm sorry.  Could you repeat the question?  I'm

22   not sure I understand it.

23       Q.   Sure.

24                 MR. ANDERSON:   Could I have -- ask the

25   court reporter simply to restate it.
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 1                 (Court reporter read the last question.)

 2       Q.   For the book that Ms. Harder edited.

 3                 THE COURT REPORTER:   Sorry.  Okay.

 4       A.   Who is Ms. Harder?  Sorry.

 5                 MS. PATEL:   Same objections to the

 6   question.

 7       Q.   (By Mr. Anderson) Okay.  You don't recall who

 8   Ms. Harder is or know?

 9       A.   Is she the author of the whole book?

10       Q.   Well, that's -- my question is, do you know who

11   Ms. Harder is, sir?

12                 MS. PATEL:   Objection, relevance.

13   Objection, form.

14       A.   I'm not sure I do, no.

15       Q.   Okay.  Do you know who the author was of the

16   Section 15.9 that you translated?

17                 MS. PATEL:   Objections, foundation, form,

18   and relevance.

19       A.   No, I don't think I do.

20       Q.   Okay.  Do you know who the audience is or was

21   for any part of the book that you translated Section

22   15.9 from?

23                 MS. PATEL:   Objection, foundation, form,

24   and relevance.

25       A.   The original audience of the book, yes.
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 1       Q.   (By Mr. Anderson) What is your understanding of

 2   the original audience of the book?

 3                 MS. PATEL:   Objection, foundation, form,

 4   and relevance.

 5       A.   It's clinicians dealing with -- dealing with, I

 6   think, babies, certainly physicians.

 7       Q.   Okay.  You don't know the background -- or the

 8   background at all for the author of Section 15.9 that

 9   you translated, correct?

10                 MS. PATEL:   Objection, foundation.

11                 MS. DUGUAY:   Objection, foundation, form;

12   relevance.

13       A.   Not beyond the assumption that it's physicians

14   specializing in the treatment of young -- young babies

15   or children, no.

16       Q.   Okay.  Okay.  Dr. Benyunes, I'm going to share

17   my screen here and show you some documents that we're

18   going to mark as exhibits.  And I'd like to know how

19   large of a screen you're working from --

20       A.   Okay.

21       Q.   -- or looking at.  How large is the screen that

22   you're using so I know how big I can make it on my

23   screen so that it's legible for you?

24       A.   It's a -- it's a kind of standard size laptop.

25       Q.   Okay.
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 1       A.   Although, I can see it -- I can see it on a

 2   bigger screen if I look behind the laptop.  Do you want

 3   to go ahead --

 4       Q.   Yeah.

 5       A.   -- and see -- see how it looks?

 6       Q.   All right.

 7       A.   Yep.

 8       Q.   Can you see my screen now, sir?

 9       A.   Yep.  Yes, I can.

10       Q.   And it -- how far down can you see?  I'm just

11   going to -- I want to adjust size for legibility for

12   you, sir.

13       A.   I can see as far as -- where it says, of an

14   excerpt search from Section 15.9.

15       Q.   Okay.  All right.  Let me see if I -- is

16   that -- can you still read that, sir?

17       A.   No.  No.

18       Q.   No?  All right.  How about that?

19       A.   I can see that if I move things around and look

20   at my external monitor --

21       Q.   Okay.

22       A.   -- but then I --

23       Q.   Which would -- which would you prefer to look

24   at?

25       A.   I can just about read that on the laptop,
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 1   actually, if I -- if I squint.

 2       Q.   All right.  Let's make it easier.

 3       A.   Okay.

 4       Q.   Here you go.  How's that?

 5       A.   Yeah, that's good.

 6       Q.   All right.  Okay.  I just want to know so that

 7   when we look at other exhibits here I know where to

 8   start.  So I'm going to ask you, sir, to look at what we

 9   will mark as Exhibit 1.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 1.)

12       Q.   (By Mr. Anderson) It is a document that has

13   been submitted in this proceeding as MOM Exhibit 1023.

14   It has production numbers MOM_0006202 through 6235, and

15   it is a document headed, Declaration of Accuracy of

16   Translation.

17       A.   Uh-huh.

18       Q.   Do you see this document on your screen, sir?

19       A.   Yes, I do.

20       Q.   Okay.  This appears to be a declaration by

21   yourself.  And I would like to ask you to just take a

22   moment to read through this and let me know when you

23   went me to scroll down so that you can read the first

24   two pages which are -- is the declaration.

25       A.   Okay.  Yeah, you can go down.  Yep, you can
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 1   continue.  Yep.

 2       Q.   Let me stop you there.

 3                 These first two pages, do you recognize

 4   these as a declaration that you signed on or about

 5   October 27th, 2003?

 6       A.   Yes.

 7       Q.   And is that your signature on Page 2 of what

 8   will be Exhibit 1?

 9       A.   Yes, it is.

10       Q.   And did you review your declaration carefully

11   prior to signing it?

12       A.   Yes, I did.

13       Q.   And at the time you signed it, do you believe

14   that everything stated in the declaration is true and

15   correct?

16       A.   Yes.

17       Q.   And as you sit here today, do you believe that

18   everything stated in the declaration is true and

19   correct?

20       A.   Yes, I do.

21       Q.   Are there any -- so there are no changes that

22   you would like to make to your declaration as you sit

23   here today, correct, sir?

24       A.   No, I don't think so.  No.

25       Q.   All right.  Then attached to the first two
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 1   pages of what will be Exhibit 1, your declaration,

 2   Exhibit A appears to be an English language translation

 3   or -- of what is headed, 15.9 Prophylaxis of bleeding,

 4   rickets, and dental caries.

 5       A.   Uh-huh.

 6       Q.   Do you see that, sir?

 7       A.   That's right, yep.

 8       Q.   All right.  I'm going to scroll through this

 9   and ask if you recognize Exhibit A as your translation

10   that you prepared of Section 15.9.  And you tell me when

11   I can go on.

12       A.   Yes.  I believe so, yes.

13       Q.   Do you want me to keep scrolling?

14       A.   No, you've showed me enough -- or at least --

15   yeah.

16       Q.   Okay.  I'm going to keep going until I get to

17   the next exhibit on it so I can ask you that.

18       A.   Okay.

19       Q.   And we get to Exhibit B.  And I'm putting the

20   first page of Exhibit B, sir.  It is, I believe, the

21   cover of the book or the excerpt that you translated

22   this from, Wochenbettbetreuung in der Klinik und zu

23   Hause.

24       A.   Uh-huh.

25       Q.   Do you recognize Exhibit B?
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 1       A.   Yes, I do.  I'm not -- I can't remember offhand

 2   whether I -- I was provided with the -- with the first

 3   page that I can see there -- see there.  I'm not sure.

 4       Q.   Okay.  Well, then in there --

 5       A.   Or the next page.  They may have been in the --

 6   they may have been in the file I was provided.  I can't

 7   remember.

 8       Q.   Okay.  Because it looks there was a bunch of

 9   the title pages, the forward.

10       A.   Oh, no.  I wasn't -- I'm pretty sure I wasn't

11   given the whole -- that looks like the whole book.

12       Q.   Well, it's actually -- it's not the whole book,

13   but there is the forward, the table of contents, looks

14   like Chapter 1.

15       A.   No, I wasn't -- I haven't seen that before, I

16   don't think.

17       Q.   Okay.  And then we get -- keep going through

18   Chapter 1, and then we get to Page 256 of the book which

19   is -- looks like the last part of Section 15.8, and then

20   we have Section 15.9.

21       A.   Yeah.

22       Q.   Okay.  Just to be clear, sir -- and if you want

23   me to go slower, I certainly will -- the only part that

24   you were given to translate was starting at Page 18 of

25   this exhibit, I think it is, but it's the page that has
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 1   on the bottom, 15.9 Blutungs-, Rachitis- und

 2   Kariesprophylaxe.

 3       A.   Yes, that's -- that's where it started, yes.

 4       Q.   Yes.

 5                 Okay.  And then that goes to the page

 6   where Section 15.10 begins, correct?

 7       A.   Yes.

 8       Q.   Okay.  And just so -- so your recollection is

 9   that you were not provided anything other than the pages

10   that are Section 15.9; is that correct?

11       A.   I can't remember, but I don't think.  I

12   certainly didn't have all the preceding pages.

13       Q.   Okay.  So, for example, just to be clear, you

14   don't recall reading or reviewing Chapter 1, correct?

15       A.   No, I wouldn't expect to either.

16       Q.   Okay.  And the forward, you don't recall

17   reading or reviewing the forward?

18       A.   No.

19       Q.   Or the table of contents?

20       A.   No.

21       Q.   Okay.  From what you did review, Section 15.9,

22   you would agree that this book is not in a -- in the

23   pharmaceutical field or that section is not in the

24   pharmaceutical field, correct?

25                 MS. DUGUAY:   Objection, foundation; form;
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 1   relevance.

 2       A.   It's a medical textbook.

 3       Q.   (By Mr. Anderson) Okay.  So it's not a

 4   pharmaceutical field?

 5                 MS. PATEL:   Objection, foundation; form;

 6   relevance.

 7       A.   It's not in the field of -- I think it's -- I

 8   think actually it's -- I think the actual section has

 9   got a lot to do with pharmaceuticals.

10       Q.   (By Mr. Anderson) Okay.  Well, in your

11   declaration you say that you have specialized in

12   preparing translations in the pharmaceutical field.  Do

13   you see that, sir?

14       A.   Yes.

15       Q.   Okay.  And do you consider what you translated,

16   Section 15.9, to have been in the -- to be in the

17   pharmaceutical field?

18       A.   Oh, most definite.

19                 MS. PATEL:   Objection, foundation --

20       A.   Most definite.

21                 MS. PATEL:   -- form, and relevance.

22       A.   Most definitely, yes.

23       Q.   (By Mr. Anderson) Okay.  What makes the

24   Section 15.9 in your view the pharmaceutical field?

25                 MS. PATEL:   Objection, foundation; form;
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 1   relevance.

 2       A.   The field of pharmaceuticals, as I understand

 3   it, relates to all -- all -- all stages in the process

 4   by which pharmaceuticals are discovered and used from

 5   the very beginnings of the drug discovery process up to

 6   and including their use in clinical practice.  And I

 7   would regard a vitamin product as a pharmaceutical.

 8       Q.   (By Mr. Anderson) Why would you say that you

 9   regard a vitamin product as a pharmaceutical?

10                 MS. PATEL:   Objection.

11       A.   Why?

12                 MS. DUGUAY:   Objection, foundation; form;

13   relevance.

14                 MS. PATEL:   Relevance.

15       A.   Vitamin products are -- vitamin products that

16   are given to human beings in -- in pharmaceutical

17   formulations would be subject -- subject to all the

18   regulatory procedures -- all the standard regulatory

19   procedures required under national law and -- and would

20   be, as such, regarded as pharmaceuticals.

21       Q.   (By Mr. Anderson) Okay.  Looking at Paragraph 1

22   of your declaration, sir, you say that you personally

23   performed the attached translation.  Do you see that in

24   Paragraph 1?

25       A.   Yes.
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 1       Q.   Okay.  And, as I believe you testified

 2   previously, and correct me if I'm wrong, over half of

 3   what you used with adopted Ms. Tinworth's translation,

 4   correct, or a substantial --

 5                 MS. PATEL:   Objection, form.

 6       Q.   (By Mr. Anderson) -- a substantial part,

 7   correct?

 8                 MS. PATEL:   Objection, foundation.

 9                 MS. DUGUAY:   Objection, foundation; form.

10       A.   That's correct.

11       Q.   (By Mr. Anderson) Yes.  Thank you.

12                 Now, in Paragraph 1, you say you

13   translated it, and I'm looking here, it says, "An

14   excerpt from Section 15.9."  Do you see that?

15       A.   Yes.

16       Q.   Okay.  What was the excerpt from Section 15.9

17   that you translated?

18       A.   I think it's, in fact, all of Section 15.9.

19       Q.   So this description of an excerpt from

20   Section 15.9 is not accurate?

21       A.   It depends how you define excerpt.

22       Q.   Well, these are your words, and this is your

23   declaration.  What did you mean when you said that you

24   performed a translation of an excerpt from Section 15.9?

25       A.   Perhaps that was an oversight in the sense that
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 1   that wasn't -- that that wasn't the entirety -- in fact,

 2   the entirety of Section 15.9, but I think that -- well,

 3   I think that, yeah, for all intents and purposes,

 4   it's -- it's -- an excerpt can be anything up to

 5   100 percent if we're going to be very precise about it.

 6   But, yeah, perhaps it should have said, "All of

 7   Section 15.9."

 8       Q.   Okay.  But that's not what you said when you

 9   carefully reviewed this and signed it on October 27th of

10   2023, correct?

11                 MS. DUGUAY:   Objection, form.

12       A.   Yeah, perhaps I -- I overlooked that -- what I

13   would describe as a very minor detail.

14       Q.   (By Mr. Anderson) Okay.  Well, in Paragraph 2,

15   sir, of your declaration you say that the attached

16   translation is a true, full, and accurate translation of

17   the relevant excerpt from the attached German version of

18   Section 15.9.  Do you see that, sir?

19       A.   Yes, I do.

20       Q.   What's the relevant excerpt that you were

21   referring to?

22       A.   Well, it's -- it's all of it.

23       Q.   Okay.  And correct me if I'm wrong, but I

24   believe you testified that your translation would have

25   been reviewed by your quality control people at RWS
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 1   prior to you signing this declaration; is that correct?

 2       A.   That's correct, yes.

 3       Q.   To your knowledge, would that also have been

 4   true of Ms. Tinworth's earlier translation that you

 5   used?

 6                 MS. PATEL:   Objection, foundation.

 7                 MS. DUGUAY:   Objection, foundation.

 8       A.   Everything that we -- that we produce at RWS

 9   goes through our normal routine quality control

10   procedures.

11       Q.   (By Mr. Anderson) So to your knowledge -- to

12   your knowledge, that would include Ms. Tinworth's

13   earlier translation, correct?

14       A.   Yes.

15                 MS. PATEL:   Objection, foundation.

16                 MS. DUGUAY:   Objection, foundation.

17       Q.   (By Mr. Anderson) Okay.  I'm now going to share

18   my screen.  Can you see that, sir?

19       A.   Yep.

20       Q.   Okay.  And this is a document that will be

21   marked as Exhibit 2.

22                 (Exhibit marked for identification as

23                 Deposition Exhibit Number 2.)

24       Q.   (By Mr. Anderson) And it has, for the record,

25   been submitted by MOM in this proceeding as MOM_1021.
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 1   It has production numbers MOM_0006188 through -- excuse

 2   me, 6201.  And it is headed on the first page, there's a

 3   case style, but then it says, Declaration of Translator

 4   Rebecca Amy Tinworth.  Please -- I'm going to ask you --

 5   I'm going to scroll through this again.  I want you to

 6   take a minute to look at this document and tell me

 7   whether you have seen all or any part of it.

 8                 MS. PATEL:   Alan, before we do that, can

 9   we take a quick break?  We've been going --

10                 MR. ANDERSON:   Absolutely.  That's a good

11   point, and I'm glad you raised it.  I was thinking of

12   the same thing so --

13                 And by the way, Dr. -- I keep on looking

14   back at how to pronounce your name, I'm sorry --

15   Benyunes.

16                 THE WITNESS:   That's correct, yep.

17                 MR. ANDERSON:   Yeah.

18                 If any time you need to take a break to --

19   you know, a personal break to go to the lavatory or

20   anything like that, just let us know.  But let's take a

21   break now for about, what, ten minutes.  Is that all

22   right?

23                 THE WITNESS:   Okay.  Yep.

24                 MR. ANDERSON:   Okay.  So with that, we'll

25   go off the record.  It is 10:45 and come back at about
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 1   10:55.

 2                 THE WITNESS:   Okay.

 3                 (Short break taken at 10:45 a.m.)

 4                 (Proceedings resumed at 10:56 a.m.)

 5       Q.   (By Mr. Anderson) Okay.  Dr. Benyunes, you

 6   understand that you're still under oath the same as you

 7   would be if you were in court testifying?

 8       A.   Yes.

 9       Q.   And just so the record is clear, during the

10   break, did you have conversations with your counsel

11   Ms. Duguay?

12       A.   Momentarily.

13       Q.   Okay.  All right.  Just before we took the

14   break, I had showed you what will be marked as

15   Exhibit 2.  Can you see that, sir?

16       A.   I can, indeed.

17                 Can I just clarify what I had said

18   previously about Exhibit 1?

19       Q.   Well, let me ask you this:  What is the genesis

20   of your desire to clarify something that you had

21   testified to regarding Exhibit 1?

22       A.   I just checked on -- on our company archive

23   what was the source document that I was provided with

24   when I prepared the translation of Section 15.1 of the

25   book, and it was, indeed, as shown.  I wasn't sure
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 1   whether I remembered this correctly or not, but it was

 2   as shown.

 3       Q.   Okay.  Let me go back to Exhibit 1.

 4                 THE COURT REPORTER:   Counsel, can we

 5   pause for just a moment?

 6                 MR. ANDERSON:   Yes.

 7                 (Brief court reporter pause.)

 8       Q.   (By Mr. Anderson) Back on the record, sir.

 9                 Mr. Benyunes, you had said that you

10   checked the RWS archive; is that correct?

11       A.   Yes.  I just checked the job folder for this

12   job just to be sure what I had been provided with, so I

13   was provided with -- with the document shown as

14   Exhibit -- as Exhibit A.

15       Q.   Exhibit A is the translation.

16       A.   Or --

17       Q.   Or is it Exhibit B?

18       A.   -- Exhibit B, probably.  Yep.

19       Q.   All right.  So you were provided, it looks

20   like, the cover -- an image of the cover, the author

21   title page, the printer or publisher information --

22       A.   That's right, yep.

23       Q.   Yep.  All of -- all of this; the forward, the

24   table of contents.  Did you review or translate any of

25   this prior to the -- what begins with Section 15.9?
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 1       A.   I would have had a very quick look at the table

 2   of contents and the title and the -- yeah, that -- that

 3   would be sufficient --

 4       Q.   Okay.

 5       A.   -- for the purposes of establishing the context

 6   of the, the referred job at hand.

 7       Q.   Okay.  And what was it -- what did the --

 8   reviewing the title and table of contents tell you about

 9   the context of the job at hand?

10       A.   Well, it's about childcare -- about neonatal

11   childcare.

12       Q.   For a -- okay.  And for a medical provider, I

13   think you said, or a --

14       A.   Physician.

15       Q.   -- physician specializing in childcare,

16   correct?

17       A.   That's right, yeah.

18                 MS. DUGUAY:   Foundation, form.

19       Q.   (By Mr. Anderson) Okay.  So just -- just so

20   we're clear, you did not, as part of that, read

21   chapter -- or review Chapter 1 or the forward, correct?

22                 MS. PATEL:   Objection, relevance.

23       A.   No, that wouldn't be part of our standard

24   practices and it wouldn't have been -- it wouldn't have

25   added anything to my understanding of the context there.
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 1       Q.   Okay.  By the way, with regard to Exhibit 1,

 2   your declaration, prior to signing the declaration, did

 3   you discuss your translation of Section 15.9 with anyone

 4   at RWS?

 5       A.   No, I don't think so, no.  I wouldn't have any

 6   cause to.

 7       Q.   Okay.  Did you discuss your translation with

 8   Ms. Patel or anyone from her firm Fish & Richardson?

 9       A.   No.  Again, that wouldn't be -- that would be

10   highly irregular in regard to our business practices.

11       Q.   Okay.  By the way, who wrote -- who authored

12   the -- who wrote the declaration?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   It was prepared for me and presented for me

16   to -- to sign.  I think I -- I was given the opportunity

17   to amend anything that I was unhappy about, and I think

18   I -- I think I did.  I can't honestly remember.

19       Q.   (By Mr. Anderson) Okay.  But you do know that

20   you didn't write this in the first instance, correct?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I didn't create the document, no.

23       Q.   Okay.  In fact, are you aware that it was

24   created by Ms. Patel or someone at Fish & Richardson in

25   the first instance?
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 1                 MS. PATEL:   Objection, form.

 2       A.   I couldn't tell you anything.

 3       Q.   Okay.  But it was presented to you by your --

 4   the person you were working with who was -- who you

 5   don't recall --

 6                 MS. PATEL:   Objection, foundation.

 7       Q.   (By Mr. Anderson) -- within -- within RWS, the,

 8   what I'll call, client contact person?

 9                 MS. PATEL:   Same objections.

10       A.   It would -- yeah, it would have been just given

11   to -- I think it would -- I can't -- I can't really

12   recall who -- who actually sent it to me, but, yeah, it

13   was -- it was -- it was, yeah, given to me to review,

14   correct, and -- to review and correct, and then I think

15   I eventually ended up signing it, amended -- an amended

16   version of it.

17       Q.   (By Mr. Anderson) Okay.  Do you normally sign

18   declarations of accuracy of translations that are

19   prepared by your client?

20                 MS. PATEL:   Objection, foundation.

21       A.   As far as I was aware, it was prepared by my

22   company.  I had no idea who it was prepared by.

23       Q.   Okay.  If I tell you that it was -- I'm sorry.

24   I didn't mean to interrupt.  I apologize.

25       A.   I was going to say, I just wouldn't have given
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 1   it any thought provided I was completely happy about the

 2   content.

 3       Q.   Okay.  In your experience at RWS, are you

 4   usually -- are you often provided with a declaration to

 5   sign that you did not draft in the first instance?

 6                 MS. PATEL:   Objection, foundation; form.

 7       A.   I wouldn't have thought it was standard

 8   practice having to draft one's own declarations, but

 9   it's not very commonplace for me to have to sign

10   declarations.  I've maybe signed a handful of others in

11   all the time I've been at RWS.  Yeah, maybe a -- yeah, a

12   small number, but I wouldn't have drafted them myself.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number

15       Q.   (By Mr. Anderson) Okay.  All right.  Let's go

16   back now to what I said would be marked as Exhibit 2.

17   And this is document that says, Declaration of

18   Translator Rebecca Tinworth.  My first question to you,

19   sir, is the first is the declaration.  Do you see that,

20   sir?

21       A.   Yep.

22       Q.   Okay.  And have you ever seen this page

23   previously?

24       A.   The page as presented with the signatures and

25   names --
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 1       Q.   Yes, sir.

 2       A.   -- shown on the page?

 3                 No, not to the best of my knowledge, no,

 4   or at least I don't recall.  I don't see why I would

 5   have had any occasion to have seen it.

 6       Q.   Okay.  Now, you said with the name and the

 7   signatures.  Did you see it in some other form?

 8       A.   I just wanted clarification that you weren't

 9   asking me whether I had seen this in the form of a blank

10   declaration; in which case, I'd have to answer I don't

11   recall.

12       Q.   Okay.

13                 THE COURT REPORTER:   Counsel?

14       Q.   (By Mr. Anderson) Now, following the first page

15   is --

16                 THE COURT REPORTER:   Counsel?

17                 MR. ANDERSON:   Yes.

18                 THE COURT REPORTER:   I'm sorry.  My

19   writer is lagging right now.  Do you mind if I -- I need

20   to restart my -- my job.  Can you just pause for just a

21   moment, please?  I'm sorry.  I haven't had this happen

22   in a --

23                 MR. ANDERSON:   No problem.  You're the

24   most important person on the Zoom, because without you,

25   we've got nothing so you take whatever you need to fix
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 1   the situation.

 2                 THE COURT REPORTER:   Okay.  I need to let

 3   it catch up.  For some reason, it's -- I don't know why

 4   it's -- just give me -- I think I need five.

 5                 MR. ANDERSON:   That's absolutely fine.

 6   We'll wait.

 7                 THE COURT REPORTER:   All right.  Thank

 8   you.

 9                 MR. ANDERSON:   We're not going anywhere.

10                 THE COURT REPORTER:   Okay.  We're going

11   off the record.  The time is 11:08.

12                 (Deposition resumed at 11:10 a.m.)

13                 MR. ANDERSON:   All right.  We're back on

14   the record.

15       Q.   (By Mr. Anderson) Mr. Benyones, just to make

16   sure we got it on the record, I think you said that you

17   had not seen previously the first page of Exhibit 2, the

18   actual declaration, dated April 3, 2017, signed by R. A.

19   Tinworth; is that correct?

20       A.   I don't recall having seen it.

21       Q.   All right.  Following that is a translation,

22   and it is the next 13 pages.  And my question is, or I

23   will tell you based on the declaration -- it's the

24   declaration, it's the translation prepared by

25   Ms. Tinworth.
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 1                 I want you to take a minute to take a look

 2   at the exhibit and I'll scroll through as you wish.  And

 3   my question to you is whether you recognize seeing this

 4   translation that is attached to the declaration of

 5   Ms. Tinworth?

 6       A.   Yes, I do.

 7       Q.   All right.  And the -- have you seen it

 8   previously?

 9       A.   Well, yes.

10       Q.   And this is the translation that you got prior

11   to doing your work, correct?

12                 MS. PATEL:   Objection, form; foundation.

13       A.   As -- as found in the company archive, yes.

14       Q.   Sure.  This is what you got prior to doing your

15   translation, correct?

16                 MS. PATEL:   Objection, form.

17       A.   Yes.

18       Q.   And you reviewed this translation in connection

19   with doing your own translation, correct?

20                 MS. PATEL:   Objection, form.

21       A.   I wouldn't say I reviewed it.  I've used it as

22   a, as a -- as a translated aide, and I've used -- the

23   parts of it, substantial parts of it that I've used I

24   have reviewed as I've gone along, reviewed it in, in --

25   in the sense of looking at how it's phrased in relation
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 1   how I would choose to phrase it had I translated it from

 2   scratch.

 3       Q.   What you had in your -- on your screen in your

 4   computer in your possession this translation by

 5   Ms. Tinworth at the time that you did your translation?

 6       A.   I had to open.

 7                 MS. PATEL:   I objected to the question.

 8   Foundation and form.

 9       Q.   (By Mr. Anderson) So it's clear, Mr. Benyones,

10   you just need to pause because it's important we not

11   speak at the same time, especially with any delays

12   inherent in the virtual nature of this deposition,

13   because it is very difficult for the court reporter to

14   take down more than one of us speaking at once.

15       A.   All right.

16       Q.   And also unless you are told don't answer the

17   question, you just go ahead and answer after the

18   objection is stated, okay?

19       A.   Okay.

20       Q.   Thank you.

21                 With regard to your process for doing your

22   translation, sir, did you -- I'm just trying to

23   understand the process, did you first look at

24   Ms. Tinworth's translation, then go look at the original

25   text and decide whether you would change anything or did
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 1   you look at the original text in German, come up with

 2   what you would say and then look at Ms. Tinworth's, and

 3   if you agreed with Ms. Tinworth's you just repeated it?

 4   What was the process there, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   I would -- my standard process of it, I

 7   generally have a hard copy of the German, which is on a

 8   document holder in front of the screen, so I otherwise

 9   begin by looking at that.  And then in a sentence by

10   sentence basis reading it, deciding how I would phrase

11   it myself.

12                 Then I would, in this particular case, see

13   how it was being phrased in the, in the -- existing

14   translation.  And if, if the words chosen were

15   essentially as I would have chosen myself, I would then

16   have copied it across.

17       Q.   When you say if they were essentially what you

18   would have chosen, you would agree that in doing any

19   translation there are variations that still result in a,

20   you know, certifiable translation?

21                 MS. PATEL:   Objection, foundation.

22   Objection, form.

23       A.   Yes, of course.  There are many ways that you

24   can correctly translate something often, yeah, often,

25   very large number of ways.  We all have our own
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 1   preferences and, and, yeah, style and terminology and

 2   all the rest of it really.

 3       Q.   And that's certainly true when you are

 4   translating the German language, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   It's true of all languages.

 7       Q.   And certainly true of German?

 8       A.   Oh, for sure.

 9                 MS. PATEL:   Objection, form.

10       Q.   (By Mr. Anderson) Was there any part of

11   Ms. Tinworth's translation that you see on the screen

12   that you focused on more particularly when you were

13   doing your translation?

14                 MS. PATEL:   Objection, form.

15       A.   Only -- only the paragraph that was, I can't

16   remember one or two paragraphs I had been asked to

17   translate on an earlier occasion because that suggested

18   to me that, that there was something particularly

19   important about that particular section of text;

20   otherwise, no.

21       Q.   Okay.  With regard to that particular section

22   of text, do you recall if I put up the German language

23   version, do you recall what section of text that was?

24       A.   I would recognize it if I saw it.

25       Q.   All right.  Let's see if we can get it up
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 1   there.

 2                 THE COURT REPORTER:   I'm sorry.  Did you

 3   say I would or I wouldn't?

 4                 THE WITNESS:   I would.

 5       Q.   (By Mr. Anderson) I have put up on the screen,

 6   sir, Exhibit B of your declaration.  Do you see this,

 7   sir, as the first page?

 8       A.   Yes.

 9       Q.   All right.  I'm going to go to the start of

10   Section 15.9, and then I would ask you, if you can, you

11   tell me to scroll until I get to the paragraph that you

12   recall being told to focus on.

13                 Okay.  I'm at the start now, and I saw you

14   were looking at something on your desk.  Were you

15   referring to some piece of paper?

16       A.   I've got a print out of that, of that paragraph

17   that I was just checking so that I didn't waste your

18   time any.

19       Q.   All right.  Go ahead.

20       A.   You are scrolling fast, so I'll know when I

21   come to it.

22       Q.   All right.  I'll scroll slowly.  You tell me

23   when I come to it.

24       A.   I think it's the next page.  Okay.  Coming to

25   it now.  Yes.  Stop there.  It's a bit further down.
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 1   That's it.  Stop there.

 2       Q.   Okay.

 3       A.   Yeah.  So it's the paragraph that's kind of in

 4   the middle of the left-hand side where it says Die

 5   Anwendung.

 6       Q.   Okay.  Let me see if I can -- wait one minute

 7   here and I should be able to highlight it so we're all

 8   on the same page.

 9                 Well, I don't wait forever.  My system is

10   now being slow.

11                 It's the paragraph that begins:  Die

12   Anwendung ist einfach?

13       A.   That's right, yeah.

14       Q.   Okay.  And it was the paragraph that goes down

15   and ends in Ols uberzeugen?

16       A.   Do you recall being told why that paragraph was

17   important?

18                 MS. PATEL:   Objection and form.

19       A.   No.  No.  I'm not sure.  No, I don't recall.

20   I've known that -- well, I recognize it from having

21   asked to translate it.

22       Q.   (By Mr. Anderson) Did you change anything of

23   your earlier translation of this paragraph when you did

24   your translation of the entire section of the book 15.9?

25       A.   No, I don't think so.
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 1       Q.   Okay.  Going back to Exhibit 2, sir,

 2   Ms. Tinworth's translation -- just to be clear, do you

 3   know Ms. Tinworth or did you ever deal with her during

 4   your years at RWS?

 5       A.   No, I've never met her.

 6       Q.   Okay.  I'm now going to show you, sir, a

 7   document that I'm going to mark as Exhibit 3 or that

 8   will be marked as Exhibit 3.  It is headed, Declaration

 9   of Accuracy of Translation.  It has been marked as MOM

10   1007 in this proceeding.  And the there are no Bates

11   numbers on the document.

12                 (Exhibit marked for identification as

13                 Deposition Exhibit Number 3.)

14       Q.   (By Mr. Anderson) My question to you, sir, is

15   first off, have you ever seen this first page which is a

16   declaration of accuracy of translation, and it appears

17   to have been signed by David Joshua Sherman on or about

18   February 28th, 2003?

19       A.   No, I don't think so.  No, no, I definitely

20   haven't definitely seen.

21       Q.   All right.  There is attached to this a

22   translation, which I will represent to you for the

23   record is different from the translation of Ms. Tinworth

24   that we looked at just a little while ago.

25                 Do you recall having seen a translation or

0065

 1   a modification or amendment of Ms. Tinworth's

 2   translation prepared by Mr. Sherman previously?

 3       A.   I am unaware that there's more than one version

 4   of the translation.  The only version that I've seen is

 5   the version that I found on the company archive, which

 6   is presumably the amended version.

 7       Q.   The amended version or the original version by

 8   Ms. Tinworth?

 9       A.   Oh, no, sorry.  The -- well, the version done

10   by Ms. Tinworth, the finalized version that we supplied

11   to the customer.

12       Q.   Okay.

13       A.   Yeah, it hadn't occurred to me that there might

14   be more than one version of it.

15       Q.   Okay.  The version that you obtained from the

16   archive indicates that the author, or to your

17   understanding the author was Ms. Tinworth, correct?

18       A.   That she had been the translator.

19       Q.   Yes.

20       A.   Yes, I think it would have shown that on the,

21   in the record.

22       Q.   Okay.  So --

23       A.   Withdrawn.

24       Q.   Okay.  So with respect to this translation in

25   which Mr. Sherman says that he changed or added the
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 1   words "to be licked off" to make the translation a "more

 2   accurate relection of the German text" you have not seen

 3   that, correct, that translation?

 4       A.   I don't know actually.  I don't know.

 5       Q.   Okay.  Well, let's see if we can perhaps.  I am

 6   now sharing my screen, and on the left-hand side to me

 7   is the translation from, attached to Mr. Sherman's

 8   declaration and on the right-hand side is the

 9   translation attached to Ms. Tinworth's declaration.

10       A.   Okay.

11       Q.   And taking a moment to look at these two

12   paragraphs that begin with in bold "use of".  Do you see

13   that, sir?

14       A.   Uh-huh.

15       Q.   Does that refresh your recollection as to which

16   translation you consulted as you were doing your

17   translation?

18       A.   No, they seem similar.  And, yeah, as I

19   explained previously, you know, I was translating -- you

20   know, I would be translating my, the text myself

21   sentence by sentence, and as such, I would have only

22   been looking at the text, the writing of the previous

23   translation one sentence at a time.  I can't say that I

24   would have noticed categorically which was which.

25       Q.   Okay.  Well, when you did your -- when you
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 1   accessed the art of U.S. archive, do you recall that

 2   there are was only one Tinworth translation?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   I can't say for certain actually.  I think I

 5   probably noticed there was more than one on there.  I

 6   can't remember.

 7       Q.   Well, if there had been more than one

 8   translation, wouldn't you have downloaded or accessed

 9   both in your work?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I think I would have probably just -- I would

12   have probably just looked at the, the one that, that had

13   the original translator's name against it.

14                 At the end of the day it's not something I

15   would have paid that much attention to really.  I just

16   assumed it was all in order, because, ultimately, all

17   the words supplied by me are words that I have

18   essentially finalized in my own mind and approved.

19                 So, you know, the -- it hadn't occurred to

20   me actually to be honest.

21       Q.   Okay.

22       A.   I just assumed it was like, like any other job

23   that I'd be doing routinely and I don't know.

24       Q.   So going back to Exhibit 3, Mr. Sherman's

25   declaration and attached translation dated February 28,
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 1   2023, as you sit here today you do not recall one way or

 2   the other -- you don't recall, specifically, seeing a

 3   translation by Mr. Sherman, would that be a fair

 4   statement?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   No, not specifically.  No, I don't recall.  No.

 7                 (Exhibit marked for identification as

 8                 Deposition Exhibit Number 4.)

 9       Q.   (By Mr. Anderson) Okay.  I'm now going to show

10   you a document that I'm going to mark as Exhibit 4 or

11   that will be marked as Exhibit 4.  This is a document

12   headed Supplemental Declaration of Accuracy of

13   Translation, appears to be David Joshua Sherman.  For

14   the record, it's been marked as MOM Exhibit 1022, it has

15   production numbers MOM 0006255 through 6285.

16                 Looking first at the first page, actually,

17   the first two pages, first three pages signed

18   November 6th by Mr. Sherman or appears to have been

19   signed November 6th by Mr. Sherman.  Do you recall

20   having seen this declaration previously, sir?

21       A.   No, I don't, sir.  I don't know if I had any

22   occasion to.

23       Q.   All right.  Attached to the attachments to it

24   we have Ms. Tinworth's declaration, I think you said you

25   have not seen that for her, correct?
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 1       A.   Uh-huh.

 2       Q.   And then -- that's still hers, as Exhibit B, we

 3   have Mr. Sherman's previously declaration and attachment

 4   of February 28th, which you said you hadn't seen

 5   previously, correct?

 6       A.   Yes, I haven't it.  As far as I'm aware I

 7   haven't seen it.  I had no occasion to.

 8       Q.   And then as Exhibit C we have what appears to

 9   be an excerpt from an online English Cambridge

10   Dictionary.  You've not seen that previously; is that

11   correct?

12       A.   No, I don't think so.  No.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number 5.)

15       Q.   All right.  I'm going to show you, sir, it's an

16   e-mail thread which will be marked as Exhibit 5 ,if I'm

17   doing my numbers correctly.

18                 For the record it has production

19   numbers -- excuse me, M0005791 through 5809, and it is a

20   series of e-mails, and I will tell that you none of them

21   indicate that you were an arthur, recipient or copyee.

22   So I just have a few questions for you.

23                 First, do you recall seeing any of these

24   e-mails between Elizabeth Daw and Andrea Turner at RWS

25   and Ms. Patel at Fish & Richardson.  And I'll just
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 1   scroll through these slowly so you can take a look at

 2   it.  The last e-mail is dated August 4th of 2023, and

 3   the first e-mail, for the record, is dated February 14th

 4   of 2023.

 5                 So I'm now going to scroll through these

 6   slowly.  And Mr. Benyones, at the end of it, let me know

 7   whether you recall having seen any of these previously.

 8       A.   I think I can categorically say if I wasn't

 9   copied into them, I wouldn't have had the occasion to

10   have seen them.

11       Q.   Well, do you recall any of them being forwarded

12   to you by the folks at RWS?

13       A.   Do you mean the entire thread or individual

14   e-mails?

15       Q.   Individual e-mails if you recall having seen

16   any of them, please let me know and stop me.

17       A.   It doesn't look familiar.  Yeah, I can't

18   categorically say, but I can't think of any particular

19   reason why I would have needed to have seen them.

20       Q.   Okay.  I'll just keep on scrolling while we're

21   at the end, and I'll ask you a few specific questions of

22   some of them whether they do refer to you.

23       A.   No, they don't look familiar.

24       Q.   Okay.  There's a number of e-mails from an

25   Andrea Turner, key account manager.  Do you see that,
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 1   for example, on page 5802 that I have up on the screen

 2   right now?

 3       A.   Yeah.

 4       Q.   Do you know who she is?

 5       A.   The name is familiar.  I've not had any -- I've

 6   met her.  I think she's a product manager.  I'm sure

 7   I've had e-mail correspondence with her about individual

 8   jobs.  But we've got lots of product managers, so I

 9   can't be more precise than this I'm afraid.

10       Q.   By the way, have you ever done a translation

11   for the law firm of Fish & Richardson prior to this

12   translation?

13                 MS. PATEL:   Objection, relevance.

14       A.   I've done another translation for them.  I

15   couldn't say for certain whether it was before or after

16   this one.

17       Q.   Okay.  I'm going to go to the last page of this

18   exhibit, which has Bates numbered 5809, and it appears

19   to be a single full sentence.

20                 Do you recognize having seen this expert

21   that begins Die Anwendung ist einfach?

22       A.   No, I don't think so, but I can't say for

23   certain.

24       Q.   Okay.  I'm going to go to Bates numbered page

25   MOM 0005796, and in it at the bottom of that page is
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 1   e-mail from Ms. Patel to Andrea Romero-Perez, Elizabeth

 2   Daw and Andrea Turner at RWS.  It is dated July 28,

 3   2023.  Do you see that, sir, on the screen?

 4       A.   Yes.

 5       Q.   First off, do you recognize the name Andrea

 6   Romero-Perez?

 7       A.   Again, the name looks familiar.  I would have

 8   guess it was another product manager --

 9       Q.   All right.

10       A.   -- of which there are many.

11       Q.   Okay.  In the e-mail from Ms. Patel, she asks

12   or tells Ms. Perez that she would like a quote, a new

13   translator to translate just that sentence and how long

14   it would take to get a signed declaration.  Do you see

15   that, sir?

16       A.   Yes.

17       Q.   Do you, seeing that, confirm what I believe you

18   testified to previously that initially you were asked

19   simply to translate a single sentence?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   No, I think I was asked to translate a single

22   paragraph.

23       Q.   Okay.

24       A.   I think.

25       Q.   All right.  You don't recall for sure?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   No, I don't actually.  No.

 3       Q.   All right.

 4       A.   I think it was a paragraph.

 5       Q.   All right.  I'm going to go up to the next

 6   e-mail on the thread on this page.  It's to Ms. Patel

 7   from Ms. Perez, dated, looks like, July 28th, 2023.  Do

 8   you see that, sir, on the screen?

 9       A.   Yeah.

10       Q.   Okay.  And in this, Ms. Perez says that, quote,

11   We could have this returned to you by close of business

12   UK time, 1st August, as the translator would need to

13   spend time looking at the context of the text and not

14   just translating a sentence.  Do you see that, sir?

15       A.   Yes.

16       Q.   Does that at all refresh your recollection that

17   you initially were asked to simply translate a single

18   sentence?

19                 MS. PATEL:   Objection, foundation; form.

20       A.   No, not really.  No.  Just sentence.  The

21   difference between one sentence and one paragraph is not

22   enormous.

23       Q.   Okay.  Would you agree with Ms. Perez's

24   statement that quote, The translator would need to spend

25   time looking at the context of the text and not just
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 1   translating a single sentence, close quote?

 2                 MS. PATEL:   Objection, foundation.

 3       A.   Yes.

 4       Q.   Thank you.  I'm now going to go up to, it's

 5   actually the top of Bates numbered page 5795 and the

 6   bottom of Bates numbered page 5794.

 7                 And first looking at 5795, there's an

 8   e-mail from Ms. Perez to Ms. Patel, copied to Ms. Daw

 9   and Ms. Turner, dated July 31st, 2023.  And in it it

10   identifies you as the translator.  Do you see that?

11       A.   Yeah.

12       Q.   Do you recall having any conversations with

13   Ms. Perez when you were apparently selected to do this

14   translation?

15                 MS. PATEL:   Objection, form.

16       A.   I can't remember.

17       Q.   All right.  Scrolling up, there is another

18   e-mail from, in response to Ms. Romero's, or excuse me,

19   Ms. Perez's e-mail identifying you.

20                 The next e-mail is from Ms. Patel to

21   Ms. Perez, copies to Ms. Daw and Ms. Turner, dated

22   August 2nd, 2023, in which Ms. Patel says, quote, We

23   would like to work forward with Mr. Benyones performing

24   this additional translation with one minor revision.

25   Could he translate the entire paragraph in which the
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 1   relevant sentence is located and not just the relevant

 2   sentence.  Please let us know if there will be any

 3   changes in the cost to do so.  Do you see that, sir?

 4       A.   Yes.

 5       Q.   Okay.  Does that refresh your recollection that

 6   your initial assignment that you were -- at least the

 7   initial assignment that you recall was simply translate

 8   a paragraph?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   It doesn't refresh my memory at all because it

12   doesn't add anything further to my recollection that I

13   was asked to translate a paragraph.

14       Q.   All right.  Moving up to 5794, it's an e-mail

15   from Ms. Patel to Ms. Perez, copy to Ms. Daw and

16   Ms. Turner, dated August 2nd, 2023, in which Ms. Patel

17   says, Please find a draft declaration for Mr. Benyunes,

18   and the highlighted paragraph we'd like him to translate

19   for review.  Do you see that?

20       A.   Yes.

21       Q.   Do you recall having received a draft

22   declaration prepared by Ms. Patel or someone at her firm

23   which included the highlighted paragraph that they

24   wanted you to review?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I can hardly remember.  It's been provided with

 2   the paragraph, and then at a later stage being provided

 3   with a declaration.  I don't have any recollection of

 4   the origins of the declaration.  I remember being asked

 5   to approve the content, and I think I asked to have some

 6   changes made to it, as I recall -- as I recall.  It's

 7   stuff that I don't remember in minute detail at this

 8   point.

 9       Q.   All right.  Okay.  Well, this is sent with

10   the -- do you have any reason to believe that Ms. Patel

11   did not send Ms. Perez a draft declaration for you with

12   the highlighted paragraph they wanted you to translate?

13                 MS. PATEL:   Objection, foundation.

14   Objection, form.  Objection, relevance.

15       A.   It's not something that would have crossed my

16   mind where the declaration had come from.

17       Q.   Yeah.

18       A.   I think probably I just assumed it come

19   in-house from my own company.

20       Q.   Okay.  Well, my question is, I thought you

21   testified that you don't recall seeing the draft

22   declaration in the highlighted paragraph?

23                 MS. PATEL:   Same objection.

24       Q.   Or do you recall it?

25                 MS. PATEL:   Same objections.
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 1       A.   Separately, yes.

 2       Q.   Okay.

 3       A.   Draft declaration and the highlighted

 4   paragraph.

 5       Q.   Okay.  You do recall seeing that?

 6       A.   Separately, yes.

 7       Q.   Okay.  Do you recall -- this is dated

 8   August 2nd at 1836, and I believe that's the local time

 9   for Ms. Patel, which would be 6:36 central standard

10   time, which I believe would be 0036 summertime.  Do you

11   see that, sir?

12       A.   Yes.

13       Q.   All right.  The next e-mail is an e-mail from

14   Ms. Perez to Ms. Patel and copies to Ms. Daw and

15   Ms. Turner, dated August 3 at 4:37 a.m., so the next

16   day.  I believe that would be 10:37 a.m., I believe,

17   summertime.

18       A.   Yes.

19       Q.   In it Ms. Perez provides, says there are some

20   comments from you.  Do you see that, sir?

21       A.   Yes.

22       Q.   Okay.  Do you -- does this refresh your

23   recollection that you -- or does this confirm that you

24   received the declaration drafted by Ms. Patel with the

25   highlighted paragraph attached and that you reviewed and
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 1   provided comments on the draft declaration?

 2                 MS. PATEL:   Objection, foundation.

 3   Objection, form.

 4       A.   Oh, I certainly remember receiving the

 5   declaration.  I just don't remember where it came from,

 6   that's all, or even giving it any thought.

 7       Q.   All right.  But do you recall making these

 8   comments to the draft declaration?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   Yes, they look familiar now.

12       Q.   Okay.  And to the best of your recollection,

13   those are comments and responses to specific client

14   inquiries that you made and passed on to Ms. Perez,

15   correct?

16                 MS. PATEL:   Objection, foundation.

17       A.   I think I just making -- because I can't

18   remember what originally it said.  I think I'm just

19   clarifying or making it a little clearer.  I can't

20   remember exactly what the nature was of the things that

21   I was rephrasing actually.

22       Q.   All right.

23       A.   It's minor things I expect.

24       Q.   All right.  Let's go up to Bates numbered

25   page 5792.  There is an e-mail from Ms. Patel to
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 1   Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th

 2   of 2024, says, quote, Thank you for this information.

 3   Attached please find a revised draft of Dr. Benyunes's

 4   declaration to include his title and the signature

 5   block.  Do you see that?

 6       A.   Yes.

 7       Q.   Now, that was sent on August 4th at 1642, so

 8   4:54 p.m. central time and after 10:00 p.m. -- almost

 9   11:00 p.m. London time.  And that is -- it appears to be

10   less than two days or about two days after Ms. Patel

11   sent a draft declaration to Ms. Perez.  Do you see that?

12                 MS. PATEL:   Objection, foundation.

13       Q.   Here we have on the August 2nd e-mail at 1836,

14   Ms. Patel saying here, Attached is a draft declaration

15   with the highlighted paragraph, and then less than two

16   days later, Here is the revised draft with the title.

17   Do you see that?

18                 MS. PATEL:   Objection, foundation.

19   Objection.

20                 MR. ANDERSON:   Excuse me, counsel.

21   What's the lack of foundation to the question do you see

22   that?

23                 MS. PATEL:   He already testified that

24   he's not a party to this chain, he doesn't know anything

25   about these e-mails.  I mean, he doesn't have personal
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 1   knowledge of any of these correspondences or what they

 2   reflect or anything like that.

 3                 MR. ANDERSON:   Well, counsel, my question

 4   was does -- do you see it?  It's a question whether he

 5   is physically capable of seeing it with his eyes.

 6                 There's is nothing missing in foundation

 7   about that unless Mr. Benyunes has certainly gone blind

 8   in the last minute.  Please listen to my question before

 9   us say a bunch of instructions that are not relevant.

10                 MS. PATEL:   That's --

11       Q.   (By Mr. Anderson) Mr. Patel -- excuse me.

12   Mr. Benyunes, do you see this e-mail?

13       A.   I can see the e-mail on the screen.

14       Q.   Excellent.  Now, the first e-mail that

15   included -- that attached -- that drafted the

16   declaration for Ms. Patel is dated August 2nd.  Do you

17   see that?

18       A.   Yes, sir.  I'm starting to get very lost with

19   all these dates, but I can see that that's dated

20   August the 2nd.

21       Q.   All right.  My question to you, sir, is does

22   this refresh your recollection that you completed the

23   translation of the single paragraph that was provided to

24   you in less than two days?

25                 MS. PATEL:   Objection, foundation.
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 1   Objection, form.

 2       A.   I would have completed a translation of a

 3   single paragraph in less than two days, yes.

 4       Q.   All right.  When you did this translation of

 5   the single paragraph, did you refer to Ms. Tinworth's

 6   original translation?

 7       A.   Yes, I suppose so.  Yes.

 8       Q.   All right.  So to the extent that you agreed

 9   with her translation of that single paragraph, you

10   adopted her language as you testified to previously,

11   correct?

12                 MS. PATEL:   Objection, foundation.

13       A.   I would have adopted her language where I felt

14   it corresponded to how, how I would have expressed it in

15   my own words, yes.

16       Q.   Okay.  And then if we go to the first page in

17   the exhibit, 5791, there's an e-mail from Ms. Patel,

18   dated August 4th, 2023, sent about 20 minutes after the

19   document, or after the here is the revised draft e-mail

20   on August 4th at 1654.  So about 20 minutes later at

21   1714 she sent an e-mail saying, Could you please hold

22   off on these.  Do you see that?

23       A.   I can see that, yes.

24       Q.   Do you recall being told that the translation

25   project was off?
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 1       A.   Yes, I do.

 2       Q.   Okay.  Do you recall being told why?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   No.  No.  That's not the sort of information

 5   I'm normally given as a translator.

 6       Q.   All right.  I'm going to show you a document

 7   will be marked Deposition Exhibit 6.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 6.)

10       Q.   Do you see that, sir, first page?

11       A.   Yeah.

12       Q.   All right.  For the record, this has Bates

13   numbers MOM --

14                 MR. ANDERSON:   Excuse me.  I'm sorry, but

15   Ms. Duguay, I'm afraid I have to ask you to excuse

16   yourself from this meeting because this document is

17   marked confident attorney's eyes only, so I'm not

18   allowed to show it -- you're not allowed to have access

19   to it unless counsel for MOM is willing to waive the

20   designation.

21                 MS. PATEL:   Does that excuse me come now

22   or do I --

23                 MR. ANDERSON:   If she wants to -- let me

24   ask this, Counsel Ms. Patel, are you willing to waive

25   the designation on this exhibit?
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 1                 MS. PATEL:   Can we scroll through it?

 2                 MR. ANDERSON:   Sure.

 3                 MS. PATEL:   Can you start at this top,

 4   please, Alan.

 5                 MR. ANDERSON:   Although scrolling through

 6   it with Ms. Duguay seeing it.

 7                 MS. PATEL:

 8                 MS. DUGUAY:   I'm happy to jump off and

 9   jump back in.

10                 MR. ANDERSON:   Can you -- what's the best

11   way to do this?  Stop your -- turn off your monitor and

12   you won't be able to see it, or stop your video, pause

13   your video.

14                 MS. DUGUAY:   I can stop video, certainly.

15   I can turn my laptop or jump off for a moment.

16                 MR. ANDERSON:   It's Ms. Patel's call.

17                 MS. DUGUAY:   I'm happy to jump off,

18   Ms. Patel.

19                 MR. ANDERSON:   Because it's designation.

20                 MS. PATEL:   We can de-designate this

21   document.  She can stay on.

22                 MR. ANDERSON:   All right.  Thank you.

23   And I apologize, I did not notice that Exhibit 5, which

24   we just saw, also has the same highly confidential

25   attorneys eyes only designation.  Are you agreeable to
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 1   de-designate Exhibit 5, otherwise, we have a problem

 2   with Ms. Duguay having seen it?

 3                 MS. PATEL:   We can de-designate that one

 4   well.  Alan, correct me if I'm wrong, I believe we sent

 5   an undated e-mail de-designating all of this e-mail

 6   correspondence after it was designated?

 7                 MR. ANDERSON:   I don't recall that.

 8   These are the versions that we have.  If you

 9   de-designated them, I think you need to send a version

10   without the designations.

11                 MS. PATEL:   We --

12                 MR. ANDERSON:   If you did, then great, we

13   are home free.  If you didn't, I would ask you to do

14   that.

15                 MS. PATEL:   We sent that e-mail.

16                 MR. UNGERMAN:   I recall seeing the e-mail

17   de-designating them, but I did not substitute versions

18   of that.

19                 MR. ANDERSON:   That explains the

20   question.  That was, for the record, Mr. Ungerman.

21                 I would ask, just so we don't have the

22   difficulty, when you get a chance, please send versions

23   that don't have the designation at the bottom.

24                 MS. PATEL:   Will do.

25                 MR. ANDERSON:   Thank you.  All right.
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 1   Back to you, Mr. Benyunes.

 2       Q.   (By Mr. Anderson) For the record, this is an

 3   e-mail thread and attachment that has Bates numbers MOM

 4   0005857 through 5872.

 5                 I'm going to refer you only to the last

 6   two pages of this exhibit, which are an attachment to

 7   one of the e-mails.  And this appears to be a draft of a

 8   declaration for you, Mr. Benyones.  And I'm going to

 9   scroll through this and ask whether you recall having

10   seen this draft previously?  And this draft is dated

11   August 2nd, 2023.

12       A.   I can't say for sure.

13       Q.   All right.  Do you have any reason to believe

14   this is not the draft declaration that was sent to

15   Ms. Perez by Ms. Patel on or about August 2nd, 2023?

16                 MS. PATEL:   Objection, foundation.

17       A.   I can't answer that question.  I have no idea.

18       Q.   All right.  If you look at paragraph 2, it

19   references an attached translation of the relevant

20   excerpt from the attached German version of Section 15.9

21   of "Wochenbettbetreuung in der Klinik und zu Hause."  Do

22   you see that?

23       A.   Yes.

24       Q.   And the relevant excerpt is highlighted on

25   page 259.  Do you see that?
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 1       A.   Yes.

 2       Q.   Do you recall having received a copy of Section

 3   15.9 with an excerpt on page 259 in the document

 4   highlighted?

 5       A.   Some of the questions you're asking me, you're

 6   asking me to distinguish between things I remember about

 7   when I translated the first paragraph and the second

 8   job, and it's difficult to say for sure.  I think so,

 9   yes.  Yeah, I think so.  Yes.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 7.)

12       Q.   (By Mr. Anderson) Okay.  All right.  I'm going

13   to show you now a different document which the will be

14   marked Exhibit 7.  This is e-mail thread and attachment.

15   The first Bates numbered page is MOM 0005840 and the

16   last Bates numbered page is MOM 0005853.

17                 Looking at the first e-mail on the first

18   page of the exhibit, sir, it's from Ms. Patel to

19   Ms. Perez dated August 4th, 2023 at 3:54 p.m.  Do you

20   see that, sir?

21       A.   Yes.

22       Q.   And it references, Attached please find a

23   revised draft of Dr. Benyunes's declaration to include

24   his title in the signature block.  Do you see that?

25       A.   Yes.
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 1       Q.   And if we then go to the attachment, there is a

 2   draft declaration of accuracy.  And if we go to the

 3   second page, it appears that your title is included in

 4   the signature block.  Do you see that?

 5       A.   Yes.

 6       Q.   Do you recall having received this draft

 7   declaration during your work relating to translating a

 8   single paragraph?

 9                 MS. PATEL:   Objection, form.

10       A.   Not specifically.  I may have done -- I

11   honestly can't remember.

12       Q.   Going up to page 0005843, there's an e-mail

13   from Ms. Perez to Ms. Patel, copied to Daw and

14   Ms. Turner dated January 28, 2023, which references a

15   sentence to be translated.  Do you see that, sir?

16       A.   Yes.

17       Q.   Do you recall having seen this e-mail

18   previously, I know you're not an addressee, but do you

19   recall it ever being forwarded to you?

20       A.   Doesn't look familiar.  I can't say for sure.

21       Q.   Okay.  This does not refresh your recollection

22   of being initially tasked with translating only a single

23   sentence?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I can't remember.  I absolutely can't remember
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 1   whether I was asked to translate a sentence or a

 2   paragraph.  That's not very much to me really

 3   necessarily.  It's a small section of text.

 4       Q.   I'm sorry.  When you say it's a small section

 5   of text what is antecedent for it's?

 6       A.   Well, whether it's a sentence or a paragraph,

 7   it's a small section of text.  I honestly can't remember

 8   some of these things in minute detail.

 9       Q.   Okay.  Now, we saw an e-mail from Ms. Patel in,

10   I think it was dated August 4th saying to stop work on

11   the project.  And you recall it being -- I believe, you

12   testified you recall being told to stop work on the

13   project at that time, correct?

14       A.   I can't say right now.  I don't recall when it

15   was told, but I do recall being told that.

16       Q.   Okay.  Do you recall at some point in time

17   being told that the project or some aspect of the

18   project was back on, if you will?

19       A.   Well, when I was sent or asked to translate the

20   whole Section 15.9, whenever that was.

21       Q.   All right.  I'm going to show you what will be

22   marked as Exhibit 8.

23                 (Exhibit marked for identification as

24                 Deposition Exhibit Number 8.)

25       Q.   (By Mr. Anderson) This is an e-mail thread, the
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 1   first page and an attachment, first page has Bates MOM

 2   0006286 and the last page is MOM 0006308.  I'm first

 3   going to direct your attention, sir, to page 6288.

 4                 At the bottom of that page there's an

 5   e-mail from Ms. Daw to Ms. Patel on August 4th at

 6   11:29 a.m. saying, Thank you for confirming.  We will

 7   put both parts on hold.  Do you see that?

 8       A.   Yes.

 9       Q.   It says that, Mr. Benyunes has already

10   completed the translation of the paragraph in question.

11   Do you see that, sir?

12       A.   Yes.

13       Q.   Okay.  Do you have a copy of your translation

14   of the single paragraph?

15                 MS. PATEL:   Objection, foundation.

16   Objection, relevance.

17       A.   I've got it somewhere, yes.

18       Q.   Okay.  As you sit here, however, you can't tell

19   us whether there are any differences between the

20   translation that you did of just the paragraph or the

21   translation that you later did of Section 15.9 for that

22   paragraph; is that correct?

23                 MS. PATEL:   Objection, foundation.

24       A.   Sorry.  I can't say categorically, but -- no, I

25   can't say categorically.  No.
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 1       Q.   Okay.  I'm going to move up on that page and

 2   there is an e-mail from Ms. Patel to Ms. Daw, copy to

 3   Ms. Turner dated October 13th of 2023, and it says in

 4   part, quote, We would like to move forward with

 5   Dr. Benyunes preparing a complete translation for

 6   Section 15.9, pages 18 to 23 of the attached reference

 7   at this time.  When you get the chance, could you please

 8   provide me with a quote and expected turnaround for this

 9   project.  Do you see that, sir?

10       A.   Yes.

11       Q.   Do you recall in about the middle of October

12   being told that now you were, they -- that now Ms. Patel

13   wanted a complete translation for Section 15.9?

14       A.   Not in that form.  I'm not given the names of

15   individual people, customers.  I was just being asked to

16   do this in very general terms.

17       Q.   Okay.  When you say very general terms, can you

18   give me an example what you mean by very general terms?

19       A.   The way I work those, operate, I would have had

20   what we call a job card in my schedule with the internal

21   job reference number, the name of the customer, and I

22   would have registered that it was there, and little

23   more, really.  I would have probably recognized the name

24   Fish & Richardson because I've done the previous

25   paragraph, but that's all.  And then right when it
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 1   came -- when it came to do the job it would have, yeah,

 2   I would have realized what it was.

 3                 MS. PATEL:   Alan, two questions.  Seems

 4   like we've been going for an hour and 35.  Do you guys

 5   plan on taking any additional breaks or taking a lunch

 6   breaks at all?

 7                 MR. ANDERSON:   I was hoping to finish

 8   this up relatively quickly and then take a break before

 9   the next one, so if it's all right with Mr. Benyones and

10   Ms. Escobar are the critical people here.  Do either of

11   you need a break?

12                 THE WITNESS:   I would --

13                 MR. ANDERSON:   Go ahead, Mr. Benyones.

14                 THE WITNESS:   If we're going to be done

15   in the next ten minutes, I'm happy to carry on, but

16   otherwise I'd like a toilet break.

17                 MR. ANDERSON:   Okay.  Well, I'm hopeful

18   that we will be done in the next ten minutes.  Let's

19   press on, is that all right?

20                 MS. PATEL:   Ms. Escobar, is that okay

21   with you?

22                 MR. ANDERSON:   I see the thumbs up.

23   Thank you.

24       Q.   (By Mr. Anderson) So Mr. Benyones, do you

25   recall how it was communicated to you on or after
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 1   October 13th that you now were to do a complete

 2   translation for Section 15.9, other than just a job card

 3   showing up in your --

 4       A.   I can't remember.  I may have had a -- there

 5   may have been a -- I may have had an explanatory e-mail.

 6   I can't remember.

 7       Q.   All right.  If I scroll up to Bates numbered

 8   page 6287, there's an e-mail from Ms. Daw to Ms. Patel

 9   telling her the cost for translating the five pages into

10   English and saying that if the confirmation is received

11   on that day it would be done by 24 October, so about a

12   week.

13                 And then there's an e-mail from Ms. Patel

14   two days later saying that they will provide a

15   declaration for your review and comment.  Do you see

16   that?

17       A.   Yeah.

18       Q.   Do you recall receiving another draft

19   declaration for your review and comment?

20                 MS. PATEL:   Objection, form.

21       A.   I mean, I remember being given a declaration.

22   Yeah, I can't recall specifics of it.

23       Q.   Okay.  If we scroll up to the first page 6286,

24   there is an e-mail at the top from Ms. Patel to Ms. Daw

25   that says, Attached please find a draft declaration for
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 1   Mr. Benyones review and comment.  Please let us know if

 2   he has any revisions.  Do you see that, sir?

 3       A.   Yes.

 4       Q.   Okay.  And then if we scroll all the way to the

 5   end, beginning at page 6307, there's a draft

 6   declaration.

 7       A.   Yeah.

 8       Q.   Do you recall that as the draft declaration

 9   that you received to review?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Not specific.  I mean, these declaration they

12   all look alike to me really.  All I recall is being

13   given a declaration to review, having had the

14   opportunity to review it, and then signing the finalized

15   repeat version.  I don't remember anymore detail than

16   that.

17       Q.   All right.  I will tell you, and if you want if

18   you don't believe me, we can go and look at the one you

19   actually signed.  But this draft which is undated and

20   unsigned appears to be identical in the language for the

21   declaration that you actually signed?

22       A.   Okay.

23       Q.   Okay.  Do you -- does that refresh your

24   recollection that whatever draft you received to signed

25   you had no further changes?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It's too much detail for me to remember.  I'm

 3   sorry.

 4       Q.   (By Mr. Anderson) Do you recall who you

 5   received communications from at RWS with regard to this

 6   project?

 7       A.   No, not off the top of my head.  No.

 8       Q.   Do you recall who you sent your translation or

 9   signed documents to in connection with this project?

10                 MS. PATEL:   Objection.

11       A.   We don't -- sorry.

12                 MS. PATEL:   You can go ahead.

13       A.   We don't send translations.  We upload them to

14   a job folder on our document management system.

15       Q.   Okay.

16       A.   And I'm not sure who I -- I can't remember who

17   I sent the declaration to.

18       Q.   All right.

19                 MR. ANDERSON:   Thank you, Mr. Benyones.

20   I have no further questions for you at this time.  I

21   appreciate your time here today.

22                 THE WITNESS:   I thank you.

23                 MS. PATEL:   Alan, are you passing the

24   witness?

25                 MR. ANDERSON:   Yes.  Yes.

0095

 1                 MS. PATEL:   Does Ms. Duguay get to ask

 2   questions or does it go straight to me?

 3                 MR. ANDERSON:   Straight to you.  This is

 4   the same as we were in trial direct, in effect.

 5                 MS. PATEL:   Sounds good.

 6                         EXAMINATION

 7   BY MS. PATEL:

 8       Q.   Dr. Benyunes, we spoke briefly on Friday; is

 9   that correct?

10       A.   That's correct, yes.

11       Q.   And that information included Ms. Duguay,

12   correct?

13                 MR. ANDERSON:   Objection, leading.

14       A.   That's right, yes.

15       Q.   (By Ms. Patel) Was Mr. Sherman part of that

16   conversation?

17       A.   Come to think of it, I don't think he was

18   actually.

19       Q.   Okay.

20       A.   I can't remember now.

21       Q.   Okay.  If I represented to you that he wasn't,

22   would that be something that you would disagree with?

23                 MR. ANDERSON:   Objection, leading.

24       A.   No, I wouldn't disagree with it because I can't

25   remember to be honest.
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 1       Q.   You reviewed your declaration before this

 2   deposition; is that right?

 3       A.   Yes, I did.

 4       Q.   And you reviewed it again today as counsel

 5   asked questions?

 6       A.   Yes.

 7                 MS. PATEL:   Alan, can you remind me the

 8   exhibit number of his signed declaration or can the

 9   court reporter did that, please?

10                 MR. ANDERSON:   It's Exhibit 1.  Would you

11   like me to put it up on the screen?

12                 MS. PATEL:   Yes, please.

13       Q.   (By Ms. Patel) Counsel asked you questions

14   about Exhibit 1; is that right?

15       A.   Yes.

16       Q.   Specifically, I believe he asked questions

17   about language in paragraphs 1 and 2; is that correct?

18       A.   As I recall, yes.

19       Q.   Okay.

20                 MS. PATEL:   Alan, can you please scroll

21   down to paragraph one.

22       Q.   Paragraph 1 says that you personally performed

23   the attached translation from German to English of an

24   excerpt of Section 15.9 of a reference that translates

25   to child bed care in clinics and at home.
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 1                 If I refer to that reference as Harder

 2   would you understand that that is what I am referring to

 3   that reference?

 4       A.   In the sense of the author of the book?

 5       Q.   Yes.

 6       A.   Yes, I would.

 7       Q.   Okay.  In the same similar language, I guess,

 8   is also in paragraph 2 of the relevant excerpt from the

 9   attached German version of Section 15.9 of Harder,

10   correct?

11                 MR. ANDERSON:   Objection, leading.

12       A.   Yes, correct.

13       Q.   (By Ms. Patel) What is your understanding of

14   what you reviewed when you wrote those two paragraphs?

15                 MR. ANDERSON:   Object to the form of the

16   question.

17       A.   Well, it's actually correct that I personally

18   performed the translation, and the attached translation

19   is, to the best of my knowledge, a truthful and accurate

20   translation.  I appreciate that, perhaps, it should say

21   Section 15.9, rather than an excerpt from Section 15.9,

22   which is an oversight.

23       Q.   And just for clarification, let me rephrase

24   that question.

25                 What is your understanding of what you
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 1   reviewed.

 2                 MR. ANDERSON:   Object to the form of the

 3   question?

 4       A.   The wording of the two paragraphs.  I don't

 5   understand what you're asking me beyond that.

 6       Q.   Did you review all of Section 15.9?

 7       A.   Did I review it?  I translated all of Section

 8   15.9.

 9       Q.   So you translated the entire Section 15.9,

10   correct?

11                 MR. ANDERSON:   Object to the form of the

12   question; leading.

13       A.   Yes.  I translated it, yes, with, you know,

14   basing sections of my translation on an earlier one.

15   But I take full responsibility for my translation.

16       Q.   Did you translate the entire section or just an

17   excerpt of Section 15.9?

18       A.   All of it in the sense that I've translated it,

19   in the sense that I execute my role as a translator on

20   all jobs routinely.

21       Q.   And with that clarification, do you sitting

22   here today, believe that the statements in your

23   declaration are true?

24                 MR. ANDERSON:   Object to the form of the

25   question.
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 1       A.   Yes, I do.

 2       Q.   (By Ms. Patel) And you reviewed your

 3   translation before this deposition, correct?

 4                 MR. ANDERSON:   Objection, leading and

 5   asked and answered.

 6       A.   I did when I completed it.  I'm not sure I

 7   reviewed it since.

 8       Q.   You completed it after you reviewed it, right?

 9                 MR. ANDERSON:   Objection, leading; also

10   mischaracterizes his testimony.

11       A.   Yes, I did.

12       Q.   Did you review your translation today during

13   this deposition with counsel?

14                 MR. ANDERSON:   Object to the form of the

15   question.

16       A.   I haven't reviewed it today, no.

17       Q.   When is the last time you reviewed it?

18       A.   Probably when after I completed it.

19       Q.   Sitting here today --

20       A.   Sorry.

21       Q.   Go ahead.

22       A.   I was just going to say I have no cause to

23   review it again because I already signed this

24   declaration that it is a true, full and accurate

25   translation, so I didn't really see that there's any
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 1   need to review it again.

 2       Q.   So sitting here today, do you still believe

 3   that your translation is true accurate and complete?

 4       A.   To the best of my knowledge, yes.

 5                 MS. PATEL:   No further questions.

 6                 MR. ANDERSON:   I have just a couple

 7   follow up questions for you, Dr. Benyunes.

 8                        REEXAMINATION

 9   BY MR. ANDERSON:

10       Q.   Mr. Benyunes, earlier when I asked you about

11   who attended the first Teams meeting that you had you

12   testified it was Ms. Patel, Ms. Duguay and Mr. Sherman.

13   Do you recall that testimony?

14       A.   Yes, actually I think I did.

15       Q.   All right.  And now in response to further

16   questions from Ms. Patel, you've indicated that your

17   recollection was wrong, correct?

18       A.   I made a mistake.  I think I had made a

19   mistake, yes.

20       Q.   So your recollection of what occurred just four

21   days ago was wrong from what you testified earlier,

22   correct?

23                 MS. PATEL:   Objection, foundation --

24   sorry, form.

25       A.   I've got a less than fantastic memory I confess

0101

 1   to of that, yes.

 2       Q.   (By Mr. Anderson) Okay.  And just so we're

 3   clear you have not reviewed your translation that you

 4   prepared since some time on or before October 27th,

 5   2023, when you signed Exhibit 1, correct?

 6       A.   Correct.

 7       Q.   All right.  And also during her questions

 8   Ms. Patel referred to this as a book authored by

 9   Ms. Harder.  Do you recall that?

10       A.   Yes.

11       Q.   In fact, Ms. Harder is an editor of the book

12   and that there are chapters written by at least five

13   other individuals.  Do you see that, sir?

14       A.   I do see that.  I noticed that.

15       Q.   So it would be more appropriate to refer to

16   this book as a book in which Ms. Harder was the editor

17   as opposed to the author of the entirety of the book,

18   correct?

19       A.   Yes.

20                 MS. PATEL:   Objection, relevance.

21                 MR. ANDERSON:   Thank you.  Thank you.  I

22   have no further questions at this time.

23                 MS. PATEL:   No further questions from me

24   as well.

25                 MR. ANDERSON:   Thank you, Mr. Benyones.
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 1   I appreciate you testifying here today in connection

 2   with this very important matter.

 3                 I don't believe we have anything further.

 4                 MS. PATEL:   Thank you.

 5                 THE WITNESS:   All right.  Thank you.

 6                 THE COURT REPORTER:   Okay.  We are off

 7   the record.

 8

 9

10                 (Deposition concluded at 12:31 p.m.)
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 1   THE STATE OF TEXAS          §

 2   COUNTY OF HIDALGO           §

 3                  COURT REPORTER CERTIFICATE

 4                  I, ANNETTE E. ESCOBAR, Certified

 5   Shorthand Reporter in and for the State of Texas, do

 6   hereby certify that the facts as stated by me in the

 7   caption hereto are true; that there came before me the

 8   aforementioned named person, who was by me duly sworn to

 9   testify the truth concerning the matters in controversy

10   in this cause; and that the examination was reduced to

11   writing by computer transcription under my supervision;

12   that the deposition is a true record of the testimony

13   given by the witness.

14            I further certify that I am neither attorney or

15   counsel for, related to or employed by, any of the

16   parties to the action in which this deposition is taken,

17   and, further, that I am not a relative or employee of

18   any attorney or counsel employed by the parties hereto,

19   or financially or otherwise interested in the action.

20            _____Reading and Signing was requested.

21            _____Reading and Signing was waived.

22            _XX_ Reading and signing was not requested.
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 1                  Given under my hand and seal of office on

 2   this 11th day of December, 2023.

 3

 4                               ________________________

 5                               ANNETTE E. ESCOBAR, CSR

 6                               TX CSR#5475, Exp: 1/31/24
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 1   REPORTER NOTE:  Please note that I was not physically

 2   present for said proceedings in making the stenographic

 3   record; therefore, due to the poor quality of the zoom

 4   videoconference, i.e., audio distortions, Internet

 5   connections freezing, extraneous room noises, et cetera,

 6   unintelligibles or inaudibles may have created

 7   inaccuracies in the reporter's stenographic record.
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   9:35 a.m.

 4

 5                 THE COURT REPORTER:   Good morning.  My

 6   name's Annette Escobar, Texas CSR Number 5475.  I will

 7   be reporting the deposition remotely by stenographic

 8   means and swearing in the witness.

 9                 Counsel, would you please state your

10   appearances starting with plaintiff.

11                 MR. ANDERSON:   Thank you.

12                 Alan M. Anderson of Alan Anderson Law Firm

13   appearing on behalf of patent owners, Reinhold and

14   Elaine Vieth.

15                 MS. PATEL:   Hi.  Sarika Patel from Fish &

16   Richardson on behalf of petitioner, MOM Enterprises.

17                 THE COURT REPORTER:   All right.

18                 MS. FLORENCE:   Do you want all counsel as

19   well here to identify --

20                 Okay.  L. Reagan Florence on behalf of

21   plaintiff's co-counsel with Alan Anderson Law Firm.

22                 MR. UNGERMAN:   Mark Ungerman on behalf of

23   patent owner with Ungerman IP PLLC.

24                 THE COURT REPORTER:   Okay.  Dr. --

25                 MR. ANDERSON:   Or Ms. Duguay?
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 1                 THE COURT REPORTER:   Okay.

 2                 MS. DUGUAY:   Elaine -- Elaine Duguay with

 3   RWS.

 4                 THE COURT REPORTER:   All right.

 5   Dr. Benyunes?  Benyunes?

 6                 THE WITNESS:   Stephen Benyunes --

 7   Dr. Stephen Benyunes, I should say, and I'm from RWS,

 8   and I'm a translator.

 9                 THE COURT REPORTER:   Thank you.

10                 (Witness sworn at 9:36 a.m.)

11                 THE COURT REPORTER:   You can proceed,

12   counsel.

13                 MR. ANDERSON:   Thank you.

14                    DR. STEPHEN BENYUNES,

15   having been first duly sworn, testified as follows:

16                         EXAMINATION

17   BY MR. ANDERSON:

18       Q.   Dr. Benyunes, could you please state your full

19   name and present home address for the record, sir?

20       A.   Yep.  It's Stephen Alexander Benyunes, and my

21   home address is 48 Trinity Rise, London SW2 2QR, United

22   Kingdom.

23       Q.   And, Dr. Benyunes, this deposition is being

24   conducted remotely via Zoom.  Can you tell me where you

25   are currently located physically?
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 1       A.   At my home address, at 48 Trinity Rise.

 2       Q.   Okay.  Is there anyone else in the room with

 3   you?

 4       A.   There's nobody else in the house at the moment.

 5       Q.   Okay.  And do you have any sort of cellphone or

 6   personal communication device with you that is on?

 7       A.   I have a cellphone on my desk that is on, yes.

 8       Q.   Okay.  Could you please mute it or turn it off?

 9       A.   It's muted.

10       Q.   All right.  And I understand that you are being

11   represented here today by Ms. Duguay as in-house counsel

12   for RWS; is that correct?

13       A.   That's correct, yes.

14       Q.   And are you being compensated for your time

15   here today?

16       A.   I'll be making records of it and presenting it

17   to my employers to be taken into account on my time

18   sheet.

19       Q.   Okay.  Have you given testimony previously in

20   United States litigation or proceedings?

21       A.   No, I haven't.

22       Q.   Have you testified previously in any court

23   proceeding, for example, in the United Kingdom?

24       A.   No, I haven't.

25       Q.   Okay.  Do you understand that you are under
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 1   oath here today the same as you would be if you were

 2   actually in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  Did you review any documents to

 5   prepare for your testimony here today, sir?

 6       A.   No.

 7       Q.   Did you speak with anyone to prepare for your

 8   testimony here today?

 9       A.   I've had a briefing more or less just to

10   explain a little about what's involved with Elaine,

11   my -- my representative from RWS, and also with Sarika,

12   the representative of Fish & Richardson, and with my

13   immediate supervisor at RWS, David Sherman.  Oh, and

14   with one of the vice presidents at RWS as well which was

15   with Erica Gatland.

16       Q.   Could you spell her first and last name, sir?

17       A.   That's Erica, E-R-I-C-A, and Gatland, which is

18   G-A-T-L-A-N-D.

19                 I was in two separate meetings as well.

20   It wasn't altogether.

21       Q.   Okay.  Let's take the first meeting where

22   you -- in preparation for your testimony here today.

23   Who was involved in that meeting?

24       A.   That was with Sarika, Elaine, and David.

25       Q.   Was this via Zoom, I assume, or over the
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 1   telephone?

 2       A.   It was on Teams.

 3       Q.   Okay.  Do you recall when that meeting took

 4   place?

 5       A.   It was last Friday.

 6       Q.   So that'd be December 1st?

 7       A.   Yes, that's correct.

 8       Q.   Approximately how long did this Teams meeting

 9   last, sir?

10       A.   I think about half an hour, possibly a bit

11   longer.

12       Q.   Okay.  As best you can recall, what did -- what

13   were you told or what -- what were you told during this

14   meeting in preparation for your testimony here today by

15   Ms. Patel?

16       A.   Not a lot, really.  I'm starting to think what

17   I was actually told.  I was asked -- I was asked some

18   questions about a number of things.  I was told -- the

19   meeting was just in very broad terms outlining what --

20   what am I to expect, but nothing very specific, really.

21       Q.   Okay.  You said that you were asked some

22   questions on a number of things.  Do you recall any of

23   those questions, sir?

24       A.   I was asked about -- to confirm that my

25   declaration was -- was correct, and I was asked to -- I
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 1   was asked some questions -- I was asked some questions

 2   about how I prepared my translation of the -- of the

 3   text.

 4       Q.   Any other questions that you recall?

 5       A.   It's mainly just those, really, I think.

 6       Q.   Okay.  What was your response to the question

 7   when you were asked to confirm that your declaration was

 8   correct?

 9       A.   It was, yeah, just to confirm that it was

10   correct.

11                 I was also asked a little about the nature

12   of my MITI qualification as well and what was involved

13   in that, so I provided some extra detail.

14       Q.   Okay.  Did you -- did you confirm that your

15   declaration is correct?

16       A.   Yes, I did.

17       Q.   Okay.  You said you were also asked some

18   questions about how you prepared the translation.  What

19   were you asked in that regard more specifically or what

20   was your response?

21       A.   I was asked sort of broadly how I went about

22   preparing it, what would be my procedure, and I

23   responded that I translated it in the usual way, which I

24   would translate any such text, which would be to go

25   through it sentence by sentence and to -- yeah, to
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 1   translate it in a linear fashion from start to finish.

 2                 While -- while referring -- I was aware --

 3   while -- I was aware of the existence of an earlier

 4   translation that had been done by my company, and so I

 5   was also using that as reference material and where I

 6   felt the wording corresponded to the wording --

 7   essentially to the wording that I would have chosen

 8   myself, I used that as well.

 9       Q.   Okay.  The earlier transaction that -- or

10   translation that you're referring to, is that one

11   prepared by Ms. Tinworth?

12       A.   That's right, yep.

13       Q.   So you used that as the starting point or

14   template for your translation, sir?

15       A.   I certainly used it as -- I certainly used it

16   as a -- as -- as reference material, I'd say, and -- in

17   places -- or in -- in sections of it.  It was very close

18   to how I would have chosen to translate it myself, so I

19   used substantial amounts of it in my own translation.

20       Q.   Okay.  When you say that you used substantial

21   amounts of Ms. Tinworth's translation, can you give me

22   an estimate?

23       A.   Not really, no.  It might -- probably more than

24   half.

25       Q.   Okay.  In effect, you did not start from
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 1   scratch when you did the translation that you were

 2   asked -- or tasked with doing, correct?

 3       A.   Not entirely from scratch, not in the sense of

 4   having performed it blind, no.

 5       Q.   I'm sorry.  You kind of faded off there at the

 6   end.

 7       A.   Oh, sorry.  Not -- not starting from scratch in

 8   the sense of having performed it blind.

 9       Q.   Okay.  When you perform -- or when you do -- or

10   are asked to do a translation, do you normally start it

11   blind, in effect, or from scratch?

12       A.   I would always routinely search our company

13   archive for keywords or -- or telltale sections of text

14   that might find previous -- previous texts that would be

15   translated that might have useful content.  That's

16   routine procedure for me.

17       Q.   Okay.  But in this case, it wasn't looking

18   through your archive for comparable text.  Here, you

19   were given Ms. Tinworth's prior translation as the

20   starting point, correct?

21       A.   I was -- I was made aware of it.  I wasn't

22   actually given it per se, no.  I -- I -- I was made

23   aware that there was one, and I found it on the archive.

24       Q.   Okay.  So you did have -- when you were doing

25   your translation, you had Ms. Tinworth's translation
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 1   with you and you, you know, was reading through -- you

 2   were reading through that --

 3       A.   Yes.

 4       Q.   -- and utilizing it -- and utilizing it,

 5   correct?

 6       A.   On a sentence-by-sentence basis, yes.

 7       Q.   Okay.  Did you speak with Ms. Tinworth about

 8   her translation?

 9       A.   No, I didn't.  I -- I believe she was on

10   maternity leave at the time, and I believe, also, she's

11   not a current RWS employee.

12       Q.   With regard to the translation that you

13   prepared, sir, was that you reviewed prior to you

14   signing your declaration by a reviewer?

15       A.   It went through our standard complete quality

16   control procedures, so it would have been reviewed by

17   one of our revisers.

18       Q.   Do you know who that reviser was?

19       A.   No, I don't.

20       Q.   Do you know whether the revisor had any

21   changes?

22       A.   No, I don't recall.

23       Q.   Okay.  Would the standard quality control

24   process, also, to your understanding have been applied

25   to Ms. Tinworth's prior translation?
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 1       A.   Yes, it would.

 2       Q.   Did you provide any other information in

 3   response to being asked how you went about preparing the

 4   translation during your preparation Teams meeting with

 5   Ms. Patel, Ms. Duguay, and yourself other than what

 6   you've already testified to?

 7       A.   Not as I recall.  I think that's broadly

 8   everything.

 9       Q.   Okay.  Now, you said that you -- also in this

10   call was Mr. Sherman; is that correct?

11       A.   That's correct, yes.

12       Q.   Did Mr. Sherman say anything during this call

13   that you remember?

14       A.   Nothing in particular that I recall, no.  He

15   did speak, but I don't have any particular recollection.

16       Q.   Okay.  Now, are you aware that Mr. Sherman

17   signed several declarations with regard to translations

18   in this matter?

19       A.   I know that he was asked to sign one on a

20   previous occasion, yes.

21       Q.   Did you see -- or have you seen that

22   declaration of Mr. Sherman or declaration -- any of the

23   declarations of Mr. Sherman?

24       A.   No, I haven't.

25       Q.   Did you use or consider them at all in the
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 1   preparation of your translation?

 2       A.   I haven't seen any declaration of Mr. Sherman

 3   so ...

 4       Q.   Okay.  All right.  In preparing your

 5   translation, did you use any, what I'll call, machine

 6   translation in any way?

 7       A.   No, I didn't.

 8       Q.   Did you use any dictionary?

 9       A.   Can't say for sure, but very likely I did.

10       Q.   Do you recall what dictionary?

11       A.   No, not offhand, no.  I could have used a book

12   or I could have used an online resource.

13       Q.   Okay.  You don't recall either the name or

14   title of the book or the online resource?

15       A.   If it were a book, it could have been -- could

16   have been -- I have to remind myself what it's called,

17   but it's standard German to English medical textbook --

18   medical dictionary which would be the one edited by

19   Werner Bunjes, B-U-N-J-E-S.

20       Q.   I'm sorry.  B-U-N-J-E-S?

21       A.   Yes.

22       Q.   First name Werner?  First name Werner?

23       A.   If you bear with me a second, I can tell you.

24       Q.   All right.

25       A.   Werner, W-E-R-N-E-R.  It's possible I used
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 1   that.  I can't say for sure, actually.  It's not

 2   something that I would remember in relation to a

 3   particular translation.  That's just one of various

 4   books I might refer to.

 5       Q.   Okay.  Using Ms. Tinworth's translation as the

 6   starting point, do you recall how long it took you to

 7   complete your translation?

 8       A.   No, I can't say offhand.  Probably -- possibly

 9   as much as two days.  I can't say for sure.

10       Q.   Okay.  So you don't recall how long it took you

11   to complete the translation using Ms. Tinworth's

12   translation as a starting point, correct?

13       A.   No, not specifically.  It's not something I

14   would -- I do a lot -- I translate seven -- five days a

15   week, so it's -- it's not something that I log for every

16   particular -- every single job I do.

17       Q.   Do you keep a time entry?

18       A.   No, I don't.  It's not required for -- for the

19   terms of my employment.

20       Q.   Okay.  Now, I had asked you about the first

21   meeting that you had on Teams with Ms. Patel,

22   Ms. Duguay, and Mr. Sherman, and you've referenced

23   discussing -- confirming that your declaration was

24   correct, and then you -- what you described when you

25   were asked about how you went about doing the
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 1   translation, correct?

 2       A.   Yes.

 3       Q.   Okay.  Is there anything else that you recall

 4   stating during that Teams meeting last Friday with

 5   regard to how you went about preparing the translation

 6   other than what you have stated thus far?

 7       A.   No, not as I recall.

 8       Q.   Okay.  And you also said that you were asked

 9   about the nature of your MITI qualification --

10       A.   That's right, yes.

11       Q.   -- correct?

12       A.   Yes.

13       Q.   All right.  And what do you recall saying about

14   the nature of your MITI qualification, sir?

15       A.   That it was awarded on the basis of how my

16   years of experience as a professional translator in --

17   in the stated field of the qualification, that -- that

18   was one element of it.  Plus testimonials from my --

19   from representatives of my employer and by peer

20   review -- peer-review work that I had been asked to

21   complete.  And, also, just an incidental clarification

22   that although the subject that the MITI qualification is

23   in, it states just chemistry, this was because we had to

24   select -- I had to select a subject for the purposes of

25   the examination, and that was the subject that -- that I
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 1   chose out of the ones that were offered.

 2       Q.   So your MITI qualification is in the field of

 3   chemistry, is that correct, then?

 4       A.   The subject that I was examined in is in the

 5   field of chemistry.  I said I would be happy to be

 6   examined in a number of other fields as well --

 7       Q.   Okay.

 8       A.   -- at the time.

 9       Q.   The section of a chapter of the book

10   "Wochenbettbetreuung in der Klinik und zu Hause" that

11   you were asked to translate, that's not in the field of

12   chemistry, correct?

13       A.   That's correct, yes, not -- not what I would

14   describe as chemistry.

15       Q.   And did you say anything else with regard to

16   your MITI qualification?

17       A.   No, not really, that's the -- that's pretty

18   much the -- the main thing.

19       Q.   Anything else that you recall being -- that you

20   recall saying or being asked in this first preparation

21   meeting last Friday other than what you have testified

22   to so far?

23       A.   Nothing immediate springs to mind.

24       Q.   Okay.  Were you given, as you said before, a

25   very broad outline of what to expect?
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 1       A.   In very general terms only, really, because I

 2   don't think anybody present was -- I believe they

 3   weren't very clear what -- what to expect anyway so ...

 4       Q.   Okay.  Do you recall what you were told in

 5   terms of the very broad outlines of what to expect?

 6       A.   Only really that I was likely to be asked

 7   questions about -- about my translation and about my

 8   background.  No, I don't -- beyond that, I don't --

 9   don't really recall anything --

10       Q.   Okay.

11       A.   -- very concrete.

12       Q.   All right.  Then there was a second preparation

13   meeting that you referenced, is that correct, sir?

14       A.   That's right, yes.

15       Q.   And when did that second preparation meeting

16   occur?

17       A.   That was yesterday.

18       Q.   And was that in person or virtual or over the

19   telephone?

20       A.   It was on Teams.

21       Q.   Who was involved in that meeting?

22       A.   David and Elaine and Erica Gatland.

23       Q.   Okay.  No -- Ms. Patel was not part of that

24   meeting?

25       A.   No, not on that occasion.
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 1       Q.   Okay.  How long did it last?

 2       A.   Half an hour, 40 minutes.  I can't say for

 3   sure.

 4       Q.   Without giving me the substance, what was the

 5   general topic or topics for the meeting?

 6       A.   It was more about really -- more, again, about

 7   how -- you know, preparing me for the -- for the

 8   deposition, what to expect, reassuring me a bit, because

 9   I'm a translator, this isn't something I'm normally

10   asked to do so -- and, yeah.  Talking a bit about

11   presentation and -- and the -- yeah, the -- again,

12   some -- some sort of -- little bit of information on --

13   not so much information as just a guide or an outline of

14   what I might expect from the meeting.  Again, we didn't

15   really know -- didn't know what.  And, yeah, general --

16   general advice and help on how to prepare for it.

17       Q.   Okay.  Are you a -- what I'll call, a regular

18   employee of RWS, sir?

19       A.   I'm a full-time staff translator.

20       Q.   And just so we're clear, can you give us the

21   name and office address for RWS?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you work remotely, sir?

24       A.   I'm a remote worker.  I've worked remotely

25   since 2010.
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 1       Q.   Have you -- and you said you're a staff

 2   translator?

 3       A.   That's right, yes.

 4       Q.   How long have you been a staff translator?

 5       A.   Since 1996.

 6       Q.   Have you always been a full-time staff

 7   translator since 1996 for RWS?

 8       A.   Yes, I have.

 9       Q.   Okay.  Didn't you spend a year from September

10   of 2016 to September of 2017 working as an in-house

11   translator for Corporate Translations, Inc.?

12       A.   Corporate Translations, Incorporated, was a

13   wholly-owned subsidiary of RWS.  It was part of RWS.

14       Q.   Okay.  Was that a different position, though,

15   as an in-house --

16       A.   No.

17       Q.   -- translator?

18       A.   It was as a remote working in-house staff

19   translator.

20       Q.   Okay.  What's your undergraduate degree in or

21   your university degree in?  What area or field of

22   specialization or major?

23       A.   It's in chemistry.

24       Q.   When did you receive that, sir?

25       A.   1984.
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 1       Q.   And then you received your PhD from the

 2   University of Sussex?

 3       A.   That's right, yes.

 4       Q.   And what year was that?

 5       A.   19 -- I think it was 1998.

 6       Q.   And your field of study?

 7       A.   Chemistry.

 8       Q.   Is the -- I'm curious about these things having

 9   also gotten a degree from an English university.  The

10   abbreviation for the Doctor of Philosophy degree at the

11   University of Sussex, is it PhD or DPhil?

12       A.   It's DPhil.  It's just a different form of

13   writing.

14       Q.   Yeah.  I've only -- go ahead.  Sorry.

15       A.   Sorry.  I was going to say it's -- it's the

16   form used by Oxford and Cambridge and a number of other

17   British universities follow suit, Sussex being one of

18   them.

19       Q.   Yeah.  I've only known of Oxford being DPhil,

20   so that's why I asked.  That's why I asked.

21                 What year did you receive your MITI

22   qualification specializing in chemistry?

23       A.   I don't know, but I can tell you if you bear

24   with me.  2014.

25       Q.   Is there a reason you don't work in the field
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 1   of your PhD of chemistry?

 2       A.   Is there a reason?  There weren't enough jobs

 3   in -- in my vocation when I finished working as a

 4   postdoctoral researcher which was in 1996, which is what

 5   I have done for all but 18 months of the time since

 6   finishing my PhD, which I finished in 1987; although, I

 7   didn't -- I wasn't awarded the actual degree until a

 8   year later.

 9       Q.   What made you decide to go into being a

10   translator?

11       A.   What made me decide?

12                 It was, yeah, the need to find a -- find a

13   different career, really.  I went into it gradually.

14   During -- during the last three years of postdoctoral

15   research, I was working as a freelance translator for a

16   chemistry journal, and so it kind of led from there,

17   really.

18       Q.   Your MITI professional qualification, is that,

19   I guess what I'll call, sort of like the gold standard

20   for translation qualifications?

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) Do you understand my

23   question, sir?

24       A.   Yes, I do.

25       Q.   Okay.
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 1       A.   Is it the gold standard?

 2       Q.   Yeah.  Yes, sir.

 3       A.   It's -- it's the highest level of -- of award

 4   an offer from the principal UK professional body which

 5   is the Institute of Translators and Interpreters.

 6       Q.   Would you agree that there is a difference

 7   between translation and interpretation when it comes to

 8   going -- translating or interpreting a foreign language?

 9                 MS. PATEL:   Objection.

10       A.   Yes.

11       Q.   (By Mr. Anderson) I'm sorry?

12                 Sir, could you answer?

13                 MS. PATEL:   Same objection.

14                 MS. DUGUAY:   Objection.  You asked me to

15   confirm that.  I'm sorry.  Mute.

16       Q.   (By Mr. Anderson) Yeah.  We're just trying to

17   make sure we get a clear answer because -- so there's

18   not talking over.

19                 And you gave an answer, but it was kind of

20   blocked by Ms. Patel's objection, so I just ask you to

21   restate your answer, sir, so it's clear on the record.

22       A.   Yes, there is a difference.

23       Q.   Okay.  And what is the difference between

24   translation and interpretation?

25       A.   Translating and interpreting.  Translating
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 1   is -- as -- in the sense -- in the strict professional

 2   census is written translating of one language into

 3   another and interpreting is verbal.  The terms are used

 4   interchangeably by laypeople.

 5       Q.   Okay.  Are there other languages besides German

 6   that you translate into English?

 7                 MS. PATEL:   Objection, relevance.

 8       Q.   (By Mr. Anderson) You can go ahead, sir.

 9       A.   Yes.  At the present time, I translate French.

10       Q.   Anything other than French and German?

11                 MS. PATEL:   Objection, relevance.

12       Q.   (By Mr. Anderson) You can go ahead.

13       A.   Not at the present time.  I have translated

14   other languages in the past.

15       Q.   You'd agree with me that German is one of the

16   most complex languages?

17                 MS. PATEL:   Objection, form.  Objection,

18   foundation.

19       Q.   (By Mr. Anderson) Dr. Benyunes, just so you

20   understand, if there's an objection, you can go ahead

21   and answer once the objection is stated.  You don't need

22   to --

23       A.   Right.

24       Q.   So --

25       A.   Okay.
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 1       Q.   So my question was, would you agree that German

 2   is one of the most complex languages to translate?

 3                 MS. PATEL:   Same objections.

 4       A.   I wouldn't agree, no.

 5       Q.   (By Mr. Anderson) Why not?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   foundation.  Objection, relevance.

 8       A.   I think, you know, as global languages go most

 9   European languages, well, certainly the Germanic and

10   Romance languages, are considered among the most

11   straightforward ones.

12       Q.   Well, for example, in German, there are 16

13   different ways to say the word "the," isn't there --

14   aren't there?

15                 MS. PATEL:   Objection, foundation, form,

16   and relevance.

17       A.   I think --

18       Q.   (By Mr. Anderson) Dr. -- I'm sorry,

19   Dr. Benyunes, you know as a German translator that there

20   are 16 different words in German for the word "the" in

21   English, you know that, correct?

22       A.   No, there aren't.  There are 16 -- there are 16

23   situations covered by the word "the" and six words that

24   cover those 16 situations.

25       Q.   Sure.
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 1                 Der, die, dem, das, den.  I missed one, I

 2   think.  Der, die, dem, das, den.  What's the one I'm

 3   missing?

 4       A.   Der, die, das, dem, den, and der.

 5       Q.   Der.

 6                 Okay.  So those six different -- all

 7   right.  Thank you.

 8                 You would agree that in translating it's

 9   important that the translator understand the context of

10   what they are translating?

11       A.   Oh, for sure --

12                 MS. PATEL:   Objection, form.

13       A.   -- yes.

14       Q.   (By Mr. Anderson) Okay.  And, in fact, if you

15   were going to -- if you were asked to translate one

16   sentence, you would want to know the context for that

17   sentence in the overall piece that you're translating,

18   correct?

19                 MS. PATEL:   Objection, foundation and

20   form.

21       A.   I would generally want to know the context,

22   yes.

23       Q.   (By Mr. Anderson) What if you were asked to

24   translate a paragraph, you'd want to know the context in

25   which that paragraph appears, correct?
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 1       A.   Insofar as it wasn't immediately obvious from

 2   the content in the paragraph, yes.  Yes.

 3       Q.   Okay.  And if you are translating a section of

 4   a chapter of a book, you'd want to know what the context

 5   is of -- for that section in the chapter of the book,

 6   would you not?

 7                 MS. PATEL:   Objection, foundation.

 8   Objection, form.  Objection, relevance.

 9       A.   Yeah, there's -- there's a number of things I

10   might wish to know about the context and, yeah, not just

11   you -- not just the subject but perhaps, also, the

12   nature of the book, the age of the book, that sort of

13   thing.

14       Q.   (By Mr. Anderson) I mean, in German, you would

15   agree that a single word can have different meanings in

16   English?

17                 MS. PATEL:   Objection, form.

18       A.   That's true of any language.  That is true

19   within English.

20       Q.   Yes.  And it's certainly true in German?

21                 MS. PATEL:   Objection.

22       A.   Yeah.

23       Q.   Okay.  In connection with the translation that

24   you prepared where you used Ms. Tinworth's translation

25   as the starting point, did you ever speak with anyone
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 1   from Ms. Patel's firm or Ms. Patel while you were doing

 2   that work?

 3                 MS. PATEL:   Objection, foundation; form.

 4       A.   No, I didn't.

 5       Q.   (By Mr. Anderson) Did you ever send any e-mails

 6   directly to Ms. Patel in connection with your work

 7   translating the excerpt from Chapter 15 of the book?

 8                 MS. PATEL:   Objection.

 9       A.   The staff -- the staff translators at RWS don't

10   contact customers directly.

11       Q.   Do you know why?

12                 MS. PATEL:   Objection, foundation; form;

13   relevance.

14       A.   We have product managers who -- who are the

15   customer facing people in our team and any -- any

16   dealings or any -- any inquiries or queries we might

17   have with a -- with a client would go through the

18   product manager.

19       Q.   (By Mr. Anderson) Who was the project -- did

20   you said say "project" or "product manager"?

21       A.   Product manager.

22       Q.   Okay.

23       A.   I think that's what -- I think that's the

24   correct term.  I'm not sure.

25       Q.   Who was the project -- I'm sorry.
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 1       A.   No, I don't know an answer to your question.

 2       Q.   All right.  Do you know who the project manager

 3   was or who you interfaced with for the translation that

 4   you did?

 5       A.   Not offhand, but it would be on the record.

 6       Q.   By the way, have you ever had, what I'll call,

 7   a comparable situation where you were asked to prepare a

 8   translation and where you used the complete translation,

 9   the work of one of your colleagues such as Ms. Tinworth

10   as the starting point as you've described?

11                 MS. PATEL:   Objection, foundation.

12   Objection, form.

13       A.   I think we've covered this before.  I routinely

14   would use any useful source material that I found on the

15   company archive as -- as -- yeah, as potential material

16   to be used in my translation.

17       Q.   Okay.

18       A.   That's -- that's routine procedure.

19       Q.   Okay.  But here you had a complete translation

20   of the, you know, entire piece that you were asked to

21   translate in the form of Ms. Tinworth's prior

22   translation, right?

23                 MS. PATEL:   Objection, foundation.

24   Objection, form.

25       A.   I don't know whether I have been asked to
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 1   translate something that we've translated previously.

 2   Quite possibly, but I can't say for certain.

 3       Q.   Nothing comes to mind as you sit here today,

 4   correct?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   Nothing immediate.

 7                 MS. PATEL:   Objection, form.

 8                 MS. DUGUAY:   Objection.

 9       A.   Nothing immediate.

10       Q.   (By Mr. Anderson) And, by the way, just so

11   we're clear, when you were tasked with doing the

12   translation of, you know, this section of one chapter,

13   were you told of -- at that time of Ms. Tinworth's prior

14   work or were you handed or given or transmitted a copy

15   of her prior work?

16                 MS. PATEL:   Objection, foundation; form;

17   hearsay.

18       A.   I was made aware of it or -- yeah, I was -- I

19   was aware of it, so I found it on the company archive.

20       Q.   (By Mr. Anderson) Do you recall how you were

21   made aware of it?

22       A.   Not off the top of my head, no.

23       Q.   Okay.  Do you recall that at one point in the

24   process of doing the translation you were first asked to

25   translate only a single sentence?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It was -- it was a paragraph.  It might have

 3   been two paragraphs.  It was more than a sentence.

 4       Q.   (By Mr. Anderson) All right.  So your

 5   recollection -- and we'll see this when we get to some

 6   of the exhibits -- is that you first were asked to

 7   translate one or two paragraphs of the Section 15.9 in

 8   the book edited by Ulrika Harder, is that correct, sir?

 9       A.   On -- on an earlier occasion, yes.

10       Q.   Okay.  Did you complete that translation of the

11   one or two paragraphs?

12       A.   I did complete it, and then the job was

13   canceled.

14       Q.   Did you use that prior translation of the one

15   or two paragraphs in any way in connection with your

16   subsequent translation of more of Section 15.9 of

17   Chapter 15 of Ms. Harder's edited book?

18                 MS. PATEL:   Objection, form.

19       A.   Yes, I think I did, because I still had it on

20   my computer.

21       Q.   (By Mr. Anderson) Do you recall whether you

22   made any changes to that earlier one or two paragraph

23   translation in your final translation?

24       A.   No, I don't.

25       Q.   You don't recall one way or the other as you
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 1   sit here today; is that correct?

 2       A.   No, I don't recall.  No.

 3       Q.   Okay.  When you were tasked with doing the one

 4   or two paragraphs, did you review the entire section,

 5   Section 15.9 of Chapter 15, to understand the context of

 6   what you were translating?

 7                 MS. PATEL:   Objection, form and

 8   relevance.

 9       A.   I had a good look-see, yes.

10       Q.   (By Mr. Anderson) What do you mean by a good

11   look-see?

12       A.   Well -- okay.  I -- I reviewed it, if you want

13   a better word than -- yeah, ran through it, see -- see

14   where it fitted with the rest of the text.

15       Q.   Okay.  When you say you read through it, what

16   are you referring to, Chapter -- or Section 15.9?

17       A.   I can't say for sure.  This was some time ago.

18   I certainly read through some of it to try to understand

19   why my -- there was importance being attached to that

20   particular paragraph.

21       Q.   Were you told why you were being asked at least

22   initially to translate a particular paragraph?

23                 MS. PATEL:   Objection, hearsay.

24       A.   I don't recall exactly what I was told, no.

25       Q.   (By Mr. Anderson) When you performed your -- or
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 1   the translation that resulted in your declaration, did

 2   you review the entirety of Chapter 15 of the Harder book

 3   to understand the context of Section 15.9?

 4                 MS. PATEL:   Objection, form.  Objection,

 5   relevance.

 6       A.   I think the context was quite clear.

 7       Q.   (By Mr. Anderson)

 8       Q.   What's the answer to my question, though, sir?

 9       A.   Did I review it?

10       Q.   Did you review all of Chapter 15 in connection

11   with your translation of Section 15.9?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14       A.   I wasn't provided with Chapter 15.

15       Q.   (By Mr. Anderson) Okay.  So the -- I'm sorry?

16       A.   And -- and I -- I wouldn't have considered it

17   necessary.

18       Q.   Okay.  So the answer to my question is, no, you

19   did not read or review the entirety of Chapter 15 in

20   connection with your work translating Section 15.9,

21   correct?

22       A.   No.

23                 MS. PATEL:   Form.

24       Q.   Okay.

25       A.   That's correct, yes.
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 1       Q.   All right.  And you did not review any of the

 2   other sections in Chapter 15; for example,

 3   Section 15.10, 15.11, 15.8, you didn't review any other

 4   sections in connection with your translation of

 5   Section 15.9, correct?

 6                 MS. PATEL:   Objection, form.  Objection,

 7   relevance.

 8       A.   That's correct.

 9       Q.   (By Mr. Anderson) Okay.  And you did not review

10   the entirety of the book where you were translating a

11   single section from a chapter, correct?

12                 MS. PATEL:   Objection, form.  Objection,

13   relevance.

14                 MS. DUGUAY:   Objection, form; relevance.

15       A.   That's correct.

16       Q.   Okay.  You don't know what the context was for

17   the overall work that Ms. Harder edited, would that be a

18   fair statement, sir?

19                 MS. PATEL:   Objection, foundation.

20   Objection, form.  And objection, relevance.

21       A.   I'm sorry.  Could you repeat the question?  I'm

22   not sure I understand it.

23       Q.   Sure.

24                 MR. ANDERSON:   Could I have -- ask the

25   court reporter simply to restate it.
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 1                 (Court reporter read the last question.)

 2       Q.   For the book that Ms. Harder edited.

 3                 THE COURT REPORTER:   Sorry.  Okay.

 4       A.   Who is Ms. Harder?  Sorry.

 5                 MS. PATEL:   Same objections to the

 6   question.

 7       Q.   (By Mr. Anderson) Okay.  You don't recall who

 8   Ms. Harder is or know?

 9       A.   Is she the author of the whole book?

10       Q.   Well, that's -- my question is, do you know who

11   Ms. Harder is, sir?

12                 MS. PATEL:   Objection, relevance.

13   Objection, form.

14       A.   I'm not sure I do, no.

15       Q.   Okay.  Do you know who the author was of the

16   Section 15.9 that you translated?

17                 MS. PATEL:   Objections, foundation, form,

18   and relevance.

19       A.   No, I don't think I do.

20       Q.   Okay.  Do you know who the audience is or was

21   for any part of the book that you translated Section

22   15.9 from?

23                 MS. PATEL:   Objection, foundation, form,

24   and relevance.

25       A.   The original audience of the book, yes.
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 1       Q.   (By Mr. Anderson) What is your understanding of

 2   the original audience of the book?

 3                 MS. PATEL:   Objection, foundation, form,

 4   and relevance.

 5       A.   It's clinicians dealing with -- dealing with, I

 6   think, babies, certainly physicians.

 7       Q.   Okay.  You don't know the background -- or the

 8   background at all for the author of Section 15.9 that

 9   you translated, correct?

10                 MS. PATEL:   Objection, foundation.

11                 MS. DUGUAY:   Objection, foundation, form;

12   relevance.

13       A.   Not beyond the assumption that it's physicians

14   specializing in the treatment of young -- young babies

15   or children, no.

16       Q.   Okay.  Okay.  Dr. Benyunes, I'm going to share

17   my screen here and show you some documents that we're

18   going to mark as exhibits.  And I'd like to know how

19   large of a screen you're working from --

20       A.   Okay.

21       Q.   -- or looking at.  How large is the screen that

22   you're using so I know how big I can make it on my

23   screen so that it's legible for you?

24       A.   It's a -- it's a kind of standard size laptop.

25       Q.   Okay.
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 1       A.   Although, I can see it -- I can see it on a

 2   bigger screen if I look behind the laptop.  Do you want

 3   to go ahead --

 4       Q.   Yeah.

 5       A.   -- and see -- see how it looks?

 6       Q.   All right.

 7       A.   Yep.

 8       Q.   Can you see my screen now, sir?

 9       A.   Yep.  Yes, I can.

10       Q.   And it -- how far down can you see?  I'm just

11   going to -- I want to adjust size for legibility for

12   you, sir.

13       A.   I can see as far as -- where it says, of an

14   excerpt search from Section 15.9.

15       Q.   Okay.  All right.  Let me see if I -- is

16   that -- can you still read that, sir?

17       A.   No.  No.

18       Q.   No?  All right.  How about that?

19       A.   I can see that if I move things around and look

20   at my external monitor --

21       Q.   Okay.

22       A.   -- but then I --

23       Q.   Which would -- which would you prefer to look

24   at?

25       A.   I can just about read that on the laptop,
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 1   actually, if I -- if I squint.

 2       Q.   All right.  Let's make it easier.

 3       A.   Okay.

 4       Q.   Here you go.  How's that?

 5       A.   Yeah, that's good.

 6       Q.   All right.  Okay.  I just want to know so that

 7   when we look at other exhibits here I know where to

 8   start.  So I'm going to ask you, sir, to look at what we

 9   will mark as Exhibit 1.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 1.)

12       Q.   (By Mr. Anderson) It is a document that has

13   been submitted in this proceeding as MOM Exhibit 1023.

14   It has production numbers MOM_0006202 through 6235, and

15   it is a document headed, Declaration of Accuracy of

16   Translation.

17       A.   Uh-huh.

18       Q.   Do you see this document on your screen, sir?

19       A.   Yes, I do.

20       Q.   Okay.  This appears to be a declaration by

21   yourself.  And I would like to ask you to just take a

22   moment to read through this and let me know when you

23   went me to scroll down so that you can read the first

24   two pages which are -- is the declaration.

25       A.   Okay.  Yeah, you can go down.  Yep, you can
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 1   continue.  Yep.

 2       Q.   Let me stop you there.

 3                 These first two pages, do you recognize

 4   these as a declaration that you signed on or about

 5   October 27th, 2003?

 6       A.   Yes.

 7       Q.   And is that your signature on Page 2 of what

 8   will be Exhibit 1?

 9       A.   Yes, it is.

10       Q.   And did you review your declaration carefully

11   prior to signing it?

12       A.   Yes, I did.

13       Q.   And at the time you signed it, do you believe

14   that everything stated in the declaration is true and

15   correct?

16       A.   Yes.

17       Q.   And as you sit here today, do you believe that

18   everything stated in the declaration is true and

19   correct?

20       A.   Yes, I do.

21       Q.   Are there any -- so there are no changes that

22   you would like to make to your declaration as you sit

23   here today, correct, sir?

24       A.   No, I don't think so.  No.

25       Q.   All right.  Then attached to the first two
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 1   pages of what will be Exhibit 1, your declaration,

 2   Exhibit A appears to be an English language translation

 3   or -- of what is headed, 15.9 Prophylaxis of bleeding,

 4   rickets, and dental caries.

 5       A.   Uh-huh.

 6       Q.   Do you see that, sir?

 7       A.   That's right, yep.

 8       Q.   All right.  I'm going to scroll through this

 9   and ask if you recognize Exhibit A as your translation

10   that you prepared of Section 15.9.  And you tell me when

11   I can go on.

12       A.   Yes.  I believe so, yes.

13       Q.   Do you want me to keep scrolling?

14       A.   No, you've showed me enough -- or at least --

15   yeah.

16       Q.   Okay.  I'm going to keep going until I get to

17   the next exhibit on it so I can ask you that.

18       A.   Okay.

19       Q.   And we get to Exhibit B.  And I'm putting the

20   first page of Exhibit B, sir.  It is, I believe, the

21   cover of the book or the excerpt that you translated

22   this from, Wochenbettbetreuung in der Klinik und zu

23   Hause.

24       A.   Uh-huh.

25       Q.   Do you recognize Exhibit B?
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 1       A.   Yes, I do.  I'm not -- I can't remember offhand

 2   whether I -- I was provided with the -- with the first

 3   page that I can see there -- see there.  I'm not sure.

 4       Q.   Okay.  Well, then in there --

 5       A.   Or the next page.  They may have been in the --

 6   they may have been in the file I was provided.  I can't

 7   remember.

 8       Q.   Okay.  Because it looks there was a bunch of

 9   the title pages, the forward.

10       A.   Oh, no.  I wasn't -- I'm pretty sure I wasn't

11   given the whole -- that looks like the whole book.

12       Q.   Well, it's actually -- it's not the whole book,

13   but there is the forward, the table of contents, looks

14   like Chapter 1.

15       A.   No, I wasn't -- I haven't seen that before, I

16   don't think.

17       Q.   Okay.  And then we get -- keep going through

18   Chapter 1, and then we get to Page 256 of the book which

19   is -- looks like the last part of Section 15.8, and then

20   we have Section 15.9.

21       A.   Yeah.

22       Q.   Okay.  Just to be clear, sir -- and if you want

23   me to go slower, I certainly will -- the only part that

24   you were given to translate was starting at Page 18 of

25   this exhibit, I think it is, but it's the page that has
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 1   on the bottom, 15.9 Blutungs-, Rachitis- und

 2   Kariesprophylaxe.

 3       A.   Yes, that's -- that's where it started, yes.

 4       Q.   Yes.

 5                 Okay.  And then that goes to the page

 6   where Section 15.10 begins, correct?

 7       A.   Yes.

 8       Q.   Okay.  And just so -- so your recollection is

 9   that you were not provided anything other than the pages

10   that are Section 15.9; is that correct?

11       A.   I can't remember, but I don't think.  I

12   certainly didn't have all the preceding pages.

13       Q.   Okay.  So, for example, just to be clear, you

14   don't recall reading or reviewing Chapter 1, correct?

15       A.   No, I wouldn't expect to either.

16       Q.   Okay.  And the forward, you don't recall

17   reading or reviewing the forward?

18       A.   No.

19       Q.   Or the table of contents?

20       A.   No.

21       Q.   Okay.  From what you did review, Section 15.9,

22   you would agree that this book is not in a -- in the

23   pharmaceutical field or that section is not in the

24   pharmaceutical field, correct?

25                 MS. DUGUAY:   Objection, foundation; form;
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 1   relevance.

 2       A.   It's a medical textbook.

 3       Q.   (By Mr. Anderson) Okay.  So it's not a

 4   pharmaceutical field?

 5                 MS. PATEL:   Objection, foundation; form;

 6   relevance.

 7       A.   It's not in the field of -- I think it's -- I

 8   think actually it's -- I think the actual section has

 9   got a lot to do with pharmaceuticals.

10       Q.   (By Mr. Anderson) Okay.  Well, in your

11   declaration you say that you have specialized in

12   preparing translations in the pharmaceutical field.  Do

13   you see that, sir?

14       A.   Yes.

15       Q.   Okay.  And do you consider what you translated,

16   Section 15.9, to have been in the -- to be in the

17   pharmaceutical field?

18       A.   Oh, most definite.

19                 MS. PATEL:   Objection, foundation --

20       A.   Most definite.

21                 MS. PATEL:   -- form, and relevance.

22       A.   Most definitely, yes.

23       Q.   (By Mr. Anderson) Okay.  What makes the

24   Section 15.9 in your view the pharmaceutical field?

25                 MS. PATEL:   Objection, foundation; form;
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 1   relevance.

 2       A.   The field of pharmaceuticals, as I understand

 3   it, relates to all -- all -- all stages in the process

 4   by which pharmaceuticals are discovered and used from

 5   the very beginnings of the drug discovery process up to

 6   and including their use in clinical practice.  And I

 7   would regard a vitamin product as a pharmaceutical.

 8       Q.   (By Mr. Anderson) Why would you say that you

 9   regard a vitamin product as a pharmaceutical?

10                 MS. PATEL:   Objection.

11       A.   Why?

12                 MS. DUGUAY:   Objection, foundation; form;

13   relevance.

14                 MS. PATEL:   Relevance.

15       A.   Vitamin products are -- vitamin products that

16   are given to human beings in -- in pharmaceutical

17   formulations would be subject -- subject to all the

18   regulatory procedures -- all the standard regulatory

19   procedures required under national law and -- and would

20   be, as such, regarded as pharmaceuticals.

21       Q.   (By Mr. Anderson) Okay.  Looking at Paragraph 1

22   of your declaration, sir, you say that you personally

23   performed the attached translation.  Do you see that in

24   Paragraph 1?

25       A.   Yes.
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 1       Q.   Okay.  And, as I believe you testified

 2   previously, and correct me if I'm wrong, over half of

 3   what you used with adopted Ms. Tinworth's translation,

 4   correct, or a substantial --

 5                 MS. PATEL:   Objection, form.

 6       Q.   (By Mr. Anderson) -- a substantial part,

 7   correct?

 8                 MS. PATEL:   Objection, foundation.

 9                 MS. DUGUAY:   Objection, foundation; form.

10       A.   That's correct.

11       Q.   (By Mr. Anderson) Yes.  Thank you.

12                 Now, in Paragraph 1, you say you

13   translated it, and I'm looking here, it says, "An

14   excerpt from Section 15.9."  Do you see that?

15       A.   Yes.

16       Q.   Okay.  What was the excerpt from Section 15.9

17   that you translated?

18       A.   I think it's, in fact, all of Section 15.9.

19       Q.   So this description of an excerpt from

20   Section 15.9 is not accurate?

21       A.   It depends how you define excerpt.

22       Q.   Well, these are your words, and this is your

23   declaration.  What did you mean when you said that you

24   performed a translation of an excerpt from Section 15.9?

25       A.   Perhaps that was an oversight in the sense that
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 1   that wasn't -- that that wasn't the entirety -- in fact,

 2   the entirety of Section 15.9, but I think that -- well,

 3   I think that, yeah, for all intents and purposes,

 4   it's -- it's -- an excerpt can be anything up to

 5   100 percent if we're going to be very precise about it.

 6   But, yeah, perhaps it should have said, "All of

 7   Section 15.9."

 8       Q.   Okay.  But that's not what you said when you

 9   carefully reviewed this and signed it on October 27th of

10   2023, correct?

11                 MS. DUGUAY:   Objection, form.

12       A.   Yeah, perhaps I -- I overlooked that -- what I

13   would describe as a very minor detail.

14       Q.   (By Mr. Anderson) Okay.  Well, in Paragraph 2,

15   sir, of your declaration you say that the attached

16   translation is a true, full, and accurate translation of

17   the relevant excerpt from the attached German version of

18   Section 15.9.  Do you see that, sir?

19       A.   Yes, I do.

20       Q.   What's the relevant excerpt that you were

21   referring to?

22       A.   Well, it's -- it's all of it.

23       Q.   Okay.  And correct me if I'm wrong, but I

24   believe you testified that your translation would have

25   been reviewed by your quality control people at RWS
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 1   prior to you signing this declaration; is that correct?

 2       A.   That's correct, yes.

 3       Q.   To your knowledge, would that also have been

 4   true of Ms. Tinworth's earlier translation that you

 5   used?

 6                 MS. PATEL:   Objection, foundation.

 7                 MS. DUGUAY:   Objection, foundation.

 8       A.   Everything that we -- that we produce at RWS

 9   goes through our normal routine quality control

10   procedures.

11       Q.   (By Mr. Anderson) So to your knowledge -- to

12   your knowledge, that would include Ms. Tinworth's

13   earlier translation, correct?

14       A.   Yes.

15                 MS. PATEL:   Objection, foundation.

16                 MS. DUGUAY:   Objection, foundation.

17       Q.   (By Mr. Anderson) Okay.  I'm now going to share

18   my screen.  Can you see that, sir?

19       A.   Yep.

20       Q.   Okay.  And this is a document that will be

21   marked as Exhibit 2.

22                 (Exhibit marked for identification as

23                 Deposition Exhibit Number 2.)

24       Q.   (By Mr. Anderson) And it has, for the record,

25   been submitted by MOM in this proceeding as MOM_1021.
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 1   It has production numbers MOM_0006188 through -- excuse

 2   me, 6201.  And it is headed on the first page, there's a

 3   case style, but then it says, Declaration of Translator

 4   Rebecca Amy Tinworth.  Please -- I'm going to ask you --

 5   I'm going to scroll through this again.  I want you to

 6   take a minute to look at this document and tell me

 7   whether you have seen all or any part of it.

 8                 MS. PATEL:   Alan, before we do that, can

 9   we take a quick break?  We've been going --

10                 MR. ANDERSON:   Absolutely.  That's a good

11   point, and I'm glad you raised it.  I was thinking of

12   the same thing so --

13                 And by the way, Dr. -- I keep on looking

14   back at how to pronounce your name, I'm sorry --

15   Benyunes.

16                 THE WITNESS:   That's correct, yep.

17                 MR. ANDERSON:   Yeah.

18                 If any time you need to take a break to --

19   you know, a personal break to go to the lavatory or

20   anything like that, just let us know.  But let's take a

21   break now for about, what, ten minutes.  Is that all

22   right?

23                 THE WITNESS:   Okay.  Yep.

24                 MR. ANDERSON:   Okay.  So with that, we'll

25   go off the record.  It is 10:45 and come back at about
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 1   10:55.

 2                 THE WITNESS:   Okay.

 3                 (Short break taken at 10:45 a.m.)

 4                 (Proceedings resumed at 10:56 a.m.)

 5       Q.   (By Mr. Anderson) Okay.  Dr. Benyunes, you

 6   understand that you're still under oath the same as you

 7   would be if you were in court testifying?

 8       A.   Yes.

 9       Q.   And just so the record is clear, during the

10   break, did you have conversations with your counsel

11   Ms. Duguay?

12       A.   Momentarily.

13       Q.   Okay.  All right.  Just before we took the

14   break, I had showed you what will be marked as

15   Exhibit 2.  Can you see that, sir?

16       A.   I can, indeed.

17                 Can I just clarify what I had said

18   previously about Exhibit 1?

19       Q.   Well, let me ask you this:  What is the genesis

20   of your desire to clarify something that you had

21   testified to regarding Exhibit 1?

22       A.   I just checked on -- on our company archive

23   what was the source document that I was provided with

24   when I prepared the translation of Section 15.1 of the

25   book, and it was, indeed, as shown.  I wasn't sure
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 1   whether I remembered this correctly or not, but it was

 2   as shown.

 3       Q.   Okay.  Let me go back to Exhibit 1.

 4                 THE COURT REPORTER:   Counsel, can we

 5   pause for just a moment?

 6                 MR. ANDERSON:   Yes.

 7                 (Brief court reporter pause.)

 8       Q.   (By Mr. Anderson) Back on the record, sir.

 9                 Mr. Benyunes, you had said that you

10   checked the RWS archive; is that correct?

11       A.   Yes.  I just checked the job folder for this

12   job just to be sure what I had been provided with, so I

13   was provided with -- with the document shown as

14   Exhibit -- as Exhibit A.

15       Q.   Exhibit A is the translation.

16       A.   Or --

17       Q.   Or is it Exhibit B?

18       A.   -- Exhibit B, probably.  Yep.

19       Q.   All right.  So you were provided, it looks

20   like, the cover -- an image of the cover, the author

21   title page, the printer or publisher information --

22       A.   That's right, yep.

23       Q.   Yep.  All of -- all of this; the forward, the

24   table of contents.  Did you review or translate any of

25   this prior to the -- what begins with Section 15.9?
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 1       A.   I would have had a very quick look at the table

 2   of contents and the title and the -- yeah, that -- that

 3   would be sufficient --

 4       Q.   Okay.

 5       A.   -- for the purposes of establishing the context

 6   of the, the referred job at hand.

 7       Q.   Okay.  And what was it -- what did the --

 8   reviewing the title and table of contents tell you about

 9   the context of the job at hand?

10       A.   Well, it's about childcare -- about neonatal

11   childcare.

12       Q.   For a -- okay.  And for a medical provider, I

13   think you said, or a --

14       A.   Physician.

15       Q.   -- physician specializing in childcare,

16   correct?

17       A.   That's right, yeah.

18                 MS. DUGUAY:   Foundation, form.

19       Q.   (By Mr. Anderson) Okay.  So just -- just so

20   we're clear, you did not, as part of that, read

21   chapter -- or review Chapter 1 or the forward, correct?

22                 MS. PATEL:   Objection, relevance.

23       A.   No, that wouldn't be part of our standard

24   practices and it wouldn't have been -- it wouldn't have

25   added anything to my understanding of the context there.
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 1       Q.   Okay.  By the way, with regard to Exhibit 1,

 2   your declaration, prior to signing the declaration, did

 3   you discuss your translation of Section 15.9 with anyone

 4   at RWS?

 5       A.   No, I don't think so, no.  I wouldn't have any

 6   cause to.

 7       Q.   Okay.  Did you discuss your translation with

 8   Ms. Patel or anyone from her firm Fish & Richardson?

 9       A.   No.  Again, that wouldn't be -- that would be

10   highly irregular in regard to our business practices.

11       Q.   Okay.  By the way, who wrote -- who authored

12   the -- who wrote the declaration?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   It was prepared for me and presented for me

16   to -- to sign.  I think I -- I was given the opportunity

17   to amend anything that I was unhappy about, and I think

18   I -- I think I did.  I can't honestly remember.

19       Q.   (By Mr. Anderson) Okay.  But you do know that

20   you didn't write this in the first instance, correct?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I didn't create the document, no.

23       Q.   Okay.  In fact, are you aware that it was

24   created by Ms. Patel or someone at Fish & Richardson in

25   the first instance?
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 1                 MS. PATEL:   Objection, form.

 2       A.   I couldn't tell you anything.

 3       Q.   Okay.  But it was presented to you by your --

 4   the person you were working with who was -- who you

 5   don't recall --

 6                 MS. PATEL:   Objection, foundation.

 7       Q.   (By Mr. Anderson) -- within -- within RWS, the,

 8   what I'll call, client contact person?

 9                 MS. PATEL:   Same objections.

10       A.   It would -- yeah, it would have been just given

11   to -- I think it would -- I can't -- I can't really

12   recall who -- who actually sent it to me, but, yeah, it

13   was -- it was -- it was, yeah, given to me to review,

14   correct, and -- to review and correct, and then I think

15   I eventually ended up signing it, amended -- an amended

16   version of it.

17       Q.   (By Mr. Anderson) Okay.  Do you normally sign

18   declarations of accuracy of translations that are

19   prepared by your client?

20                 MS. PATEL:   Objection, foundation.

21       A.   As far as I was aware, it was prepared by my

22   company.  I had no idea who it was prepared by.

23       Q.   Okay.  If I tell you that it was -- I'm sorry.

24   I didn't mean to interrupt.  I apologize.

25       A.   I was going to say, I just wouldn't have given

�

0055

 1   it any thought provided I was completely happy about the

 2   content.

 3       Q.   Okay.  In your experience at RWS, are you

 4   usually -- are you often provided with a declaration to

 5   sign that you did not draft in the first instance?

 6                 MS. PATEL:   Objection, foundation; form.

 7       A.   I wouldn't have thought it was standard

 8   practice having to draft one's own declarations, but

 9   it's not very commonplace for me to have to sign

10   declarations.  I've maybe signed a handful of others in

11   all the time I've been at RWS.  Yeah, maybe a -- yeah, a

12   small number, but I wouldn't have drafted them myself.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number

15       Q.   (By Mr. Anderson) Okay.  All right.  Let's go

16   back now to what I said would be marked as Exhibit 2.

17   And this is document that says, Declaration of

18   Translator Rebecca Tinworth.  My first question to you,

19   sir, is the first is the declaration.  Do you see that,

20   sir?

21       A.   Yep.

22       Q.   Okay.  And have you ever seen this page

23   previously?

24       A.   The page as presented with the signatures and

25   names --
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 1       Q.   Yes, sir.

 2       A.   -- shown on the page?

 3                 No, not to the best of my knowledge, no,

 4   or at least I don't recall.  I don't see why I would

 5   have had any occasion to have seen it.

 6       Q.   Okay.  Now, you said with the name and the

 7   signatures.  Did you see it in some other form?

 8       A.   I just wanted clarification that you weren't

 9   asking me whether I had seen this in the form of a blank

10   declaration; in which case, I'd have to answer I don't

11   recall.

12       Q.   Okay.

13                 THE COURT REPORTER:   Counsel?

14       Q.   (By Mr. Anderson) Now, following the first page

15   is --

16                 THE COURT REPORTER:   Counsel?

17                 MR. ANDERSON:   Yes.

18                 THE COURT REPORTER:   I'm sorry.  My

19   writer is lagging right now.  Do you mind if I -- I need

20   to restart my -- my job.  Can you just pause for just a

21   moment, please?  I'm sorry.  I haven't had this happen

22   in a --

23                 MR. ANDERSON:   No problem.  You're the

24   most important person on the Zoom, because without you,

25   we've got nothing so you take whatever you need to fix
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 1   the situation.

 2                 THE COURT REPORTER:   Okay.  I need to let

 3   it catch up.  For some reason, it's -- I don't know why

 4   it's -- just give me -- I think I need five.

 5                 MR. ANDERSON:   That's absolutely fine.

 6   We'll wait.

 7                 THE COURT REPORTER:   All right.  Thank

 8   you.

 9                 MR. ANDERSON:   We're not going anywhere.

10                 THE COURT REPORTER:   Okay.  We're going

11   off the record.  The time is 11:08.

12                 (Deposition resumed at 11:10 a.m.)

13                 MR. ANDERSON:   All right.  We're back on

14   the record.

15       Q.   (By Mr. Anderson) Mr. Benyones, just to make

16   sure we got it on the record, I think you said that you

17   had not seen previously the first page of Exhibit 2, the

18   actual declaration, dated April 3, 2017, signed by R. A.

19   Tinworth; is that correct?

20       A.   I don't recall having seen it.

21       Q.   All right.  Following that is a translation,

22   and it is the next 13 pages.  And my question is, or I

23   will tell you based on the declaration -- it's the

24   declaration, it's the translation prepared by

25   Ms. Tinworth.

�

0058

 1                 I want you to take a minute to take a look

 2   at the exhibit and I'll scroll through as you wish.  And

 3   my question to you is whether you recognize seeing this

 4   translation that is attached to the declaration of

 5   Ms. Tinworth?

 6       A.   Yes, I do.

 7       Q.   All right.  And the -- have you seen it

 8   previously?

 9       A.   Well, yes.

10       Q.   And this is the translation that you got prior

11   to doing your work, correct?

12                 MS. PATEL:   Objection, form; foundation.

13       A.   As -- as found in the company archive, yes.

14       Q.   Sure.  This is what you got prior to doing your

15   translation, correct?

16                 MS. PATEL:   Objection, form.

17       A.   Yes.

18       Q.   And you reviewed this translation in connection

19   with doing your own translation, correct?

20                 MS. PATEL:   Objection, form.

21       A.   I wouldn't say I reviewed it.  I've used it as

22   a, as a -- as a translated aide, and I've used -- the

23   parts of it, substantial parts of it that I've used I

24   have reviewed as I've gone along, reviewed it in, in --

25   in the sense of looking at how it's phrased in relation
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 1   how I would choose to phrase it had I translated it from

 2   scratch.

 3       Q.   What you had in your -- on your screen in your

 4   computer in your possession this translation by

 5   Ms. Tinworth at the time that you did your translation?

 6       A.   I had to open.

 7                 MS. PATEL:   I objected to the question.

 8   Foundation and form.

 9       Q.   (By Mr. Anderson) So it's clear, Mr. Benyones,

10   you just need to pause because it's important we not

11   speak at the same time, especially with any delays

12   inherent in the virtual nature of this deposition,

13   because it is very difficult for the court reporter to

14   take down more than one of us speaking at once.

15       A.   All right.

16       Q.   And also unless you are told don't answer the

17   question, you just go ahead and answer after the

18   objection is stated, okay?

19       A.   Okay.

20       Q.   Thank you.

21                 With regard to your process for doing your

22   translation, sir, did you -- I'm just trying to

23   understand the process, did you first look at

24   Ms. Tinworth's translation, then go look at the original

25   text and decide whether you would change anything or did
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 1   you look at the original text in German, come up with

 2   what you would say and then look at Ms. Tinworth's, and

 3   if you agreed with Ms. Tinworth's you just repeated it?

 4   What was the process there, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   I would -- my standard process of it, I

 7   generally have a hard copy of the German, which is on a

 8   document holder in front of the screen, so I otherwise

 9   begin by looking at that.  And then in a sentence by

10   sentence basis reading it, deciding how I would phrase

11   it myself.

12                 Then I would, in this particular case, see

13   how it was being phrased in the, in the -- existing

14   translation.  And if, if the words chosen were

15   essentially as I would have chosen myself, I would then

16   have copied it across.

17       Q.   When you say if they were essentially what you

18   would have chosen, you would agree that in doing any

19   translation there are variations that still result in a,

20   you know, certifiable translation?

21                 MS. PATEL:   Objection, foundation.

22   Objection, form.

23       A.   Yes, of course.  There are many ways that you

24   can correctly translate something often, yeah, often,

25   very large number of ways.  We all have our own
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 1   preferences and, and, yeah, style and terminology and

 2   all the rest of it really.

 3       Q.   And that's certainly true when you are

 4   translating the German language, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   It's true of all languages.

 7       Q.   And certainly true of German?

 8       A.   Oh, for sure.

 9                 MS. PATEL:   Objection, form.

10       Q.   (By Mr. Anderson) Was there any part of

11   Ms. Tinworth's translation that you see on the screen

12   that you focused on more particularly when you were

13   doing your translation?

14                 MS. PATEL:   Objection, form.

15       A.   Only -- only the paragraph that was, I can't

16   remember one or two paragraphs I had been asked to

17   translate on an earlier occasion because that suggested

18   to me that, that there was something particularly

19   important about that particular section of text;

20   otherwise, no.

21       Q.   Okay.  With regard to that particular section

22   of text, do you recall if I put up the German language

23   version, do you recall what section of text that was?

24       A.   I would recognize it if I saw it.

25       Q.   All right.  Let's see if we can get it up
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 1   there.

 2                 THE COURT REPORTER:   I'm sorry.  Did you

 3   say I would or I wouldn't?

 4                 THE WITNESS:   I would.

 5       Q.   (By Mr. Anderson) I have put up on the screen,

 6   sir, Exhibit B of your declaration.  Do you see this,

 7   sir, as the first page?

 8       A.   Yes.

 9       Q.   All right.  I'm going to go to the start of

10   Section 15.9, and then I would ask you, if you can, you

11   tell me to scroll until I get to the paragraph that you

12   recall being told to focus on.

13                 Okay.  I'm at the start now, and I saw you

14   were looking at something on your desk.  Were you

15   referring to some piece of paper?

16       A.   I've got a print out of that, of that paragraph

17   that I was just checking so that I didn't waste your

18   time any.

19       Q.   All right.  Go ahead.

20       A.   You are scrolling fast, so I'll know when I

21   come to it.

22       Q.   All right.  I'll scroll slowly.  You tell me

23   when I come to it.

24       A.   I think it's the next page.  Okay.  Coming to

25   it now.  Yes.  Stop there.  It's a bit further down.
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 1   That's it.  Stop there.

 2       Q.   Okay.

 3       A.   Yeah.  So it's the paragraph that's kind of in

 4   the middle of the left-hand side where it says Die

 5   Anwendung.

 6       Q.   Okay.  Let me see if I can -- wait one minute

 7   here and I should be able to highlight it so we're all

 8   on the same page.

 9                 Well, I don't wait forever.  My system is

10   now being slow.

11                 It's the paragraph that begins:  Die

12   Anwendung ist einfach?

13       A.   That's right, yeah.

14       Q.   Okay.  And it was the paragraph that goes down

15   and ends in Ols uberzeugen?

16       A.   Do you recall being told why that paragraph was

17   important?

18                 MS. PATEL:   Objection and form.

19       A.   No.  No.  I'm not sure.  No, I don't recall.

20   I've known that -- well, I recognize it from having

21   asked to translate it.

22       Q.   (By Mr. Anderson) Did you change anything of

23   your earlier translation of this paragraph when you did

24   your translation of the entire section of the book 15.9?

25       A.   No, I don't think so.
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 1       Q.   Okay.  Going back to Exhibit 2, sir,

 2   Ms. Tinworth's translation -- just to be clear, do you

 3   know Ms. Tinworth or did you ever deal with her during

 4   your years at RWS?

 5       A.   No, I've never met her.

 6       Q.   Okay.  I'm now going to show you, sir, a

 7   document that I'm going to mark as Exhibit 3 or that

 8   will be marked as Exhibit 3.  It is headed, Declaration

 9   of Accuracy of Translation.  It has been marked as MOM

10   1007 in this proceeding.  And the there are no Bates

11   numbers on the document.

12                 (Exhibit marked for identification as

13                 Deposition Exhibit Number 3.)

14       Q.   (By Mr. Anderson) My question to you, sir, is

15   first off, have you ever seen this first page which is a

16   declaration of accuracy of translation, and it appears

17   to have been signed by David Joshua Sherman on or about

18   February 28th, 2003?

19       A.   No, I don't think so.  No, no, I definitely

20   haven't definitely seen.

21       Q.   All right.  There is attached to this a

22   translation, which I will represent to you for the

23   record is different from the translation of Ms. Tinworth

24   that we looked at just a little while ago.

25                 Do you recall having seen a translation or
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 1   a modification or amendment of Ms. Tinworth's

 2   translation prepared by Mr. Sherman previously?

 3       A.   I am unaware that there's more than one version

 4   of the translation.  The only version that I've seen is

 5   the version that I found on the company archive, which

 6   is presumably the amended version.

 7       Q.   The amended version or the original version by

 8   Ms. Tinworth?

 9       A.   Oh, no, sorry.  The -- well, the version done

10   by Ms. Tinworth, the finalized version that we supplied

11   to the customer.

12       Q.   Okay.

13       A.   Yeah, it hadn't occurred to me that there might

14   be more than one version of it.

15       Q.   Okay.  The version that you obtained from the

16   archive indicates that the author, or to your

17   understanding the author was Ms. Tinworth, correct?

18       A.   That she had been the translator.

19       Q.   Yes.

20       A.   Yes, I think it would have shown that on the,

21   in the record.

22       Q.   Okay.  So --

23       A.   Withdrawn.

24       Q.   Okay.  So with respect to this translation in

25   which Mr. Sherman says that he changed or added the
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 1   words "to be licked off" to make the translation a "more

 2   accurate relection of the German text" you have not seen

 3   that, correct, that translation?

 4       A.   I don't know actually.  I don't know.

 5       Q.   Okay.  Well, let's see if we can perhaps.  I am

 6   now sharing my screen, and on the left-hand side to me

 7   is the translation from, attached to Mr. Sherman's

 8   declaration and on the right-hand side is the

 9   translation attached to Ms. Tinworth's declaration.

10       A.   Okay.

11       Q.   And taking a moment to look at these two

12   paragraphs that begin with in bold "use of".  Do you see

13   that, sir?

14       A.   Uh-huh.

15       Q.   Does that refresh your recollection as to which

16   translation you consulted as you were doing your

17   translation?

18       A.   No, they seem similar.  And, yeah, as I

19   explained previously, you know, I was translating -- you

20   know, I would be translating my, the text myself

21   sentence by sentence, and as such, I would have only

22   been looking at the text, the writing of the previous

23   translation one sentence at a time.  I can't say that I

24   would have noticed categorically which was which.

25       Q.   Okay.  Well, when you did your -- when you
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 1   accessed the art of U.S. archive, do you recall that

 2   there are was only one Tinworth translation?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   I can't say for certain actually.  I think I

 5   probably noticed there was more than one on there.  I

 6   can't remember.

 7       Q.   Well, if there had been more than one

 8   translation, wouldn't you have downloaded or accessed

 9   both in your work?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I think I would have probably just -- I would

12   have probably just looked at the, the one that, that had

13   the original translator's name against it.

14                 At the end of the day it's not something I

15   would have paid that much attention to really.  I just

16   assumed it was all in order, because, ultimately, all

17   the words supplied by me are words that I have

18   essentially finalized in my own mind and approved.

19                 So, you know, the -- it hadn't occurred to

20   me actually to be honest.

21       Q.   Okay.

22       A.   I just assumed it was like, like any other job

23   that I'd be doing routinely and I don't know.

24       Q.   So going back to Exhibit 3, Mr. Sherman's

25   declaration and attached translation dated February 28,
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 1   2023, as you sit here today you do not recall one way or

 2   the other -- you don't recall, specifically, seeing a

 3   translation by Mr. Sherman, would that be a fair

 4   statement?

 5                 MS. PATEL:   Objection, foundation.

 6       A.   No, not specifically.  No, I don't recall.  No.

 7                 (Exhibit marked for identification as

 8                 Deposition Exhibit Number 4.)

 9       Q.   (By Mr. Anderson) Okay.  I'm now going to show

10   you a document that I'm going to mark as Exhibit 4 or

11   that will be marked as Exhibit 4.  This is a document

12   headed Supplemental Declaration of Accuracy of

13   Translation, appears to be David Joshua Sherman.  For

14   the record, it's been marked as MOM Exhibit 1022, it has

15   production numbers MOM 0006255 through 6285.

16                 Looking first at the first page, actually,

17   the first two pages, first three pages signed

18   November 6th by Mr. Sherman or appears to have been

19   signed November 6th by Mr. Sherman.  Do you recall

20   having seen this declaration previously, sir?

21       A.   No, I don't, sir.  I don't know if I had any

22   occasion to.

23       Q.   All right.  Attached to the attachments to it

24   we have Ms. Tinworth's declaration, I think you said you

25   have not seen that for her, correct?
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 1       A.   Uh-huh.

 2       Q.   And then -- that's still hers, as Exhibit B, we

 3   have Mr. Sherman's previously declaration and attachment

 4   of February 28th, which you said you hadn't seen

 5   previously, correct?

 6       A.   Yes, I haven't it.  As far as I'm aware I

 7   haven't seen it.  I had no occasion to.

 8       Q.   And then as Exhibit C we have what appears to

 9   be an excerpt from an online English Cambridge

10   Dictionary.  You've not seen that previously; is that

11   correct?

12       A.   No, I don't think so.  No.

13                 (Exhibit marked for identification as

14                 Deposition Exhibit Number 5.)

15       Q.   All right.  I'm going to show you, sir, it's an

16   e-mail thread which will be marked as Exhibit 5 ,if I'm

17   doing my numbers correctly.

18                 For the record it has production

19   numbers -- excuse me, M0005791 through 5809, and it is a

20   series of e-mails, and I will tell that you none of them

21   indicate that you were an arthur, recipient or copyee.

22   So I just have a few questions for you.

23                 First, do you recall seeing any of these

24   e-mails between Elizabeth Daw and Andrea Turner at RWS

25   and Ms. Patel at Fish & Richardson.  And I'll just
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 1   scroll through these slowly so you can take a look at

 2   it.  The last e-mail is dated August 4th of 2023, and

 3   the first e-mail, for the record, is dated February 14th

 4   of 2023.

 5                 So I'm now going to scroll through these

 6   slowly.  And Mr. Benyones, at the end of it, let me know

 7   whether you recall having seen any of these previously.

 8       A.   I think I can categorically say if I wasn't

 9   copied into them, I wouldn't have had the occasion to

10   have seen them.

11       Q.   Well, do you recall any of them being forwarded

12   to you by the folks at RWS?

13       A.   Do you mean the entire thread or individual

14   e-mails?

15       Q.   Individual e-mails if you recall having seen

16   any of them, please let me know and stop me.

17       A.   It doesn't look familiar.  Yeah, I can't

18   categorically say, but I can't think of any particular

19   reason why I would have needed to have seen them.

20       Q.   Okay.  I'll just keep on scrolling while we're

21   at the end, and I'll ask you a few specific questions of

22   some of them whether they do refer to you.

23       A.   No, they don't look familiar.

24       Q.   Okay.  There's a number of e-mails from an

25   Andrea Turner, key account manager.  Do you see that,
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 1   for example, on page 5802 that I have up on the screen

 2   right now?

 3       A.   Yeah.

 4       Q.   Do you know who she is?

 5       A.   The name is familiar.  I've not had any -- I've

 6   met her.  I think she's a product manager.  I'm sure

 7   I've had e-mail correspondence with her about individual

 8   jobs.  But we've got lots of product managers, so I

 9   can't be more precise than this I'm afraid.

10       Q.   By the way, have you ever done a translation

11   for the law firm of Fish & Richardson prior to this

12   translation?

13                 MS. PATEL:   Objection, relevance.

14       A.   I've done another translation for them.  I

15   couldn't say for certain whether it was before or after

16   this one.

17       Q.   Okay.  I'm going to go to the last page of this

18   exhibit, which has Bates numbered 5809, and it appears

19   to be a single full sentence.

20                 Do you recognize having seen this expert

21   that begins Die Anwendung ist einfach?

22       A.   No, I don't think so, but I can't say for

23   certain.

24       Q.   Okay.  I'm going to go to Bates numbered page

25   MOM 0005796, and in it at the bottom of that page is
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 1   e-mail from Ms. Patel to Andrea Romero-Perez, Elizabeth

 2   Daw and Andrea Turner at RWS.  It is dated July 28,

 3   2023.  Do you see that, sir, on the screen?

 4       A.   Yes.

 5       Q.   First off, do you recognize the name Andrea

 6   Romero-Perez?

 7       A.   Again, the name looks familiar.  I would have

 8   guess it was another product manager --

 9       Q.   All right.

10       A.   -- of which there are many.

11       Q.   Okay.  In the e-mail from Ms. Patel, she asks

12   or tells Ms. Perez that she would like a quote, a new

13   translator to translate just that sentence and how long

14   it would take to get a signed declaration.  Do you see

15   that, sir?

16       A.   Yes.

17       Q.   Do you, seeing that, confirm what I believe you

18   testified to previously that initially you were asked

19   simply to translate a single sentence?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   No, I think I was asked to translate a single

22   paragraph.

23       Q.   Okay.

24       A.   I think.

25       Q.   All right.  You don't recall for sure?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   No, I don't actually.  No.

 3       Q.   All right.

 4       A.   I think it was a paragraph.

 5       Q.   All right.  I'm going to go up to the next

 6   e-mail on the thread on this page.  It's to Ms. Patel

 7   from Ms. Perez, dated, looks like, July 28th, 2023.  Do

 8   you see that, sir, on the screen?

 9       A.   Yeah.

10       Q.   Okay.  And in this, Ms. Perez says that, quote,

11   We could have this returned to you by close of business

12   UK time, 1st August, as the translator would need to

13   spend time looking at the context of the text and not

14   just translating a sentence.  Do you see that, sir?

15       A.   Yes.

16       Q.   Does that at all refresh your recollection that

17   you initially were asked to simply translate a single

18   sentence?

19                 MS. PATEL:   Objection, foundation; form.

20       A.   No, not really.  No.  Just sentence.  The

21   difference between one sentence and one paragraph is not

22   enormous.

23       Q.   Okay.  Would you agree with Ms. Perez's

24   statement that quote, The translator would need to spend

25   time looking at the context of the text and not just
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 1   translating a single sentence, close quote?

 2                 MS. PATEL:   Objection, foundation.

 3       A.   Yes.

 4       Q.   Thank you.  I'm now going to go up to, it's

 5   actually the top of Bates numbered page 5795 and the

 6   bottom of Bates numbered page 5794.

 7                 And first looking at 5795, there's an

 8   e-mail from Ms. Perez to Ms. Patel, copied to Ms. Daw

 9   and Ms. Turner, dated July 31st, 2023.  And in it it

10   identifies you as the translator.  Do you see that?

11       A.   Yeah.

12       Q.   Do you recall having any conversations with

13   Ms. Perez when you were apparently selected to do this

14   translation?

15                 MS. PATEL:   Objection, form.

16       A.   I can't remember.

17       Q.   All right.  Scrolling up, there is another

18   e-mail from, in response to Ms. Romero's, or excuse me,

19   Ms. Perez's e-mail identifying you.

20                 The next e-mail is from Ms. Patel to

21   Ms. Perez, copies to Ms. Daw and Ms. Turner, dated

22   August 2nd, 2023, in which Ms. Patel says, quote, We

23   would like to work forward with Mr. Benyones performing

24   this additional translation with one minor revision.

25   Could he translate the entire paragraph in which the
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 1   relevant sentence is located and not just the relevant

 2   sentence.  Please let us know if there will be any

 3   changes in the cost to do so.  Do you see that, sir?

 4       A.   Yes.

 5       Q.   Okay.  Does that refresh your recollection that

 6   your initial assignment that you were -- at least the

 7   initial assignment that you recall was simply translate

 8   a paragraph?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   It doesn't refresh my memory at all because it

12   doesn't add anything further to my recollection that I

13   was asked to translate a paragraph.

14       Q.   All right.  Moving up to 5794, it's an e-mail

15   from Ms. Patel to Ms. Perez, copy to Ms. Daw and

16   Ms. Turner, dated August 2nd, 2023, in which Ms. Patel

17   says, Please find a draft declaration for Mr. Benyunes,

18   and the highlighted paragraph we'd like him to translate

19   for review.  Do you see that?

20       A.   Yes.

21       Q.   Do you recall having received a draft

22   declaration prepared by Ms. Patel or someone at her firm

23   which included the highlighted paragraph that they

24   wanted you to review?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I can hardly remember.  It's been provided with

 2   the paragraph, and then at a later stage being provided

 3   with a declaration.  I don't have any recollection of

 4   the origins of the declaration.  I remember being asked

 5   to approve the content, and I think I asked to have some

 6   changes made to it, as I recall -- as I recall.  It's

 7   stuff that I don't remember in minute detail at this

 8   point.

 9       Q.   All right.  Okay.  Well, this is sent with

10   the -- do you have any reason to believe that Ms. Patel

11   did not send Ms. Perez a draft declaration for you with

12   the highlighted paragraph they wanted you to translate?

13                 MS. PATEL:   Objection, foundation.

14   Objection, form.  Objection, relevance.

15       A.   It's not something that would have crossed my

16   mind where the declaration had come from.

17       Q.   Yeah.

18       A.   I think probably I just assumed it come

19   in-house from my own company.

20       Q.   Okay.  Well, my question is, I thought you

21   testified that you don't recall seeing the draft

22   declaration in the highlighted paragraph?

23                 MS. PATEL:   Same objection.

24       Q.   Or do you recall it?

25                 MS. PATEL:   Same objections.
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 1       A.   Separately, yes.

 2       Q.   Okay.

 3       A.   Draft declaration and the highlighted

 4   paragraph.

 5       Q.   Okay.  You do recall seeing that?

 6       A.   Separately, yes.

 7       Q.   Okay.  Do you recall -- this is dated

 8   August 2nd at 1836, and I believe that's the local time

 9   for Ms. Patel, which would be 6:36 central standard

10   time, which I believe would be 0036 summertime.  Do you

11   see that, sir?

12       A.   Yes.

13       Q.   All right.  The next e-mail is an e-mail from

14   Ms. Perez to Ms. Patel and copies to Ms. Daw and

15   Ms. Turner, dated August 3 at 4:37 a.m., so the next

16   day.  I believe that would be 10:37 a.m., I believe,

17   summertime.

18       A.   Yes.

19       Q.   In it Ms. Perez provides, says there are some

20   comments from you.  Do you see that, sir?

21       A.   Yes.

22       Q.   Okay.  Do you -- does this refresh your

23   recollection that you -- or does this confirm that you

24   received the declaration drafted by Ms. Patel with the

25   highlighted paragraph attached and that you reviewed and

�

0078

 1   provided comments on the draft declaration?

 2                 MS. PATEL:   Objection, foundation.

 3   Objection, form.

 4       A.   Oh, I certainly remember receiving the

 5   declaration.  I just don't remember where it came from,

 6   that's all, or even giving it any thought.

 7       Q.   All right.  But do you recall making these

 8   comments to the draft declaration?

 9                 MS. PATEL:   Objection, foundation.

10   Objection, form.

11       A.   Yes, they look familiar now.

12       Q.   Okay.  And to the best of your recollection,

13   those are comments and responses to specific client

14   inquiries that you made and passed on to Ms. Perez,

15   correct?

16                 MS. PATEL:   Objection, foundation.

17       A.   I think I just making -- because I can't

18   remember what originally it said.  I think I'm just

19   clarifying or making it a little clearer.  I can't

20   remember exactly what the nature was of the things that

21   I was rephrasing actually.

22       Q.   All right.

23       A.   It's minor things I expect.

24       Q.   All right.  Let's go up to Bates numbered

25   page 5792.  There is an e-mail from Ms. Patel to
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 1   Ms. Perez and Ms. Daw and Ms. Turner, dated August 4th

 2   of 2024, says, quote, Thank you for this information.

 3   Attached please find a revised draft of Dr. Benyunes's

 4   declaration to include his title and the signature

 5   block.  Do you see that?

 6       A.   Yes.

 7       Q.   Now, that was sent on August 4th at 1642, so

 8   4:54 p.m. central time and after 10:00 p.m. -- almost

 9   11:00 p.m. London time.  And that is -- it appears to be

10   less than two days or about two days after Ms. Patel

11   sent a draft declaration to Ms. Perez.  Do you see that?

12                 MS. PATEL:   Objection, foundation.

13       Q.   Here we have on the August 2nd e-mail at 1836,

14   Ms. Patel saying here, Attached is a draft declaration

15   with the highlighted paragraph, and then less than two

16   days later, Here is the revised draft with the title.

17   Do you see that?

18                 MS. PATEL:   Objection, foundation.

19   Objection.

20                 MR. ANDERSON:   Excuse me, counsel.

21   What's the lack of foundation to the question do you see

22   that?

23                 MS. PATEL:   He already testified that

24   he's not a party to this chain, he doesn't know anything

25   about these e-mails.  I mean, he doesn't have personal
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 1   knowledge of any of these correspondences or what they

 2   reflect or anything like that.

 3                 MR. ANDERSON:   Well, counsel, my question

 4   was does -- do you see it?  It's a question whether he

 5   is physically capable of seeing it with his eyes.

 6                 There's is nothing missing in foundation

 7   about that unless Mr. Benyunes has certainly gone blind

 8   in the last minute.  Please listen to my question before

 9   us say a bunch of instructions that are not relevant.

10                 MS. PATEL:   That's --

11       Q.   (By Mr. Anderson) Mr. Patel -- excuse me.

12   Mr. Benyunes, do you see this e-mail?

13       A.   I can see the e-mail on the screen.

14       Q.   Excellent.  Now, the first e-mail that

15   included -- that attached -- that drafted the

16   declaration for Ms. Patel is dated August 2nd.  Do you

17   see that?

18       A.   Yes, sir.  I'm starting to get very lost with

19   all these dates, but I can see that that's dated

20   August the 2nd.

21       Q.   All right.  My question to you, sir, is does

22   this refresh your recollection that you completed the

23   translation of the single paragraph that was provided to

24   you in less than two days?

25                 MS. PATEL:   Objection, foundation.
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 1   Objection, form.

 2       A.   I would have completed a translation of a

 3   single paragraph in less than two days, yes.

 4       Q.   All right.  When you did this translation of

 5   the single paragraph, did you refer to Ms. Tinworth's

 6   original translation?

 7       A.   Yes, I suppose so.  Yes.

 8       Q.   All right.  So to the extent that you agreed

 9   with her translation of that single paragraph, you

10   adopted her language as you testified to previously,

11   correct?

12                 MS. PATEL:   Objection, foundation.

13       A.   I would have adopted her language where I felt

14   it corresponded to how, how I would have expressed it in

15   my own words, yes.

16       Q.   Okay.  And then if we go to the first page in

17   the exhibit, 5791, there's an e-mail from Ms. Patel,

18   dated August 4th, 2023, sent about 20 minutes after the

19   document, or after the here is the revised draft e-mail

20   on August 4th at 1654.  So about 20 minutes later at

21   1714 she sent an e-mail saying, Could you please hold

22   off on these.  Do you see that?

23       A.   I can see that, yes.

24       Q.   Do you recall being told that the translation

25   project was off?
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 1       A.   Yes, I do.

 2       Q.   Okay.  Do you recall being told why?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   No.  No.  That's not the sort of information

 5   I'm normally given as a translator.

 6       Q.   All right.  I'm going to show you a document

 7   will be marked Deposition Exhibit 6.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 6.)

10       Q.   Do you see that, sir, first page?

11       A.   Yeah.

12       Q.   All right.  For the record, this has Bates

13   numbers MOM --

14                 MR. ANDERSON:   Excuse me.  I'm sorry, but

15   Ms. Duguay, I'm afraid I have to ask you to excuse

16   yourself from this meeting because this document is

17   marked confident attorney's eyes only, so I'm not

18   allowed to show it -- you're not allowed to have access

19   to it unless counsel for MOM is willing to waive the

20   designation.

21                 MS. PATEL:   Does that excuse me come now

22   or do I --

23                 MR. ANDERSON:   If she wants to -- let me

24   ask this, Counsel Ms. Patel, are you willing to waive

25   the designation on this exhibit?
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 1                 MS. PATEL:   Can we scroll through it?

 2                 MR. ANDERSON:   Sure.

 3                 MS. PATEL:   Can you start at this top,

 4   please, Alan.

 5                 MR. ANDERSON:   Although scrolling through

 6   it with Ms. Duguay seeing it.

 7                 MS. PATEL:

 8                 MS. DUGUAY:   I'm happy to jump off and

 9   jump back in.

10                 MR. ANDERSON:   Can you -- what's the best

11   way to do this?  Stop your -- turn off your monitor and

12   you won't be able to see it, or stop your video, pause

13   your video.

14                 MS. DUGUAY:   I can stop video, certainly.

15   I can turn my laptop or jump off for a moment.

16                 MR. ANDERSON:   It's Ms. Patel's call.

17                 MS. DUGUAY:   I'm happy to jump off,

18   Ms. Patel.

19                 MR. ANDERSON:   Because it's designation.

20                 MS. PATEL:   We can de-designate this

21   document.  She can stay on.

22                 MR. ANDERSON:   All right.  Thank you.

23   And I apologize, I did not notice that Exhibit 5, which

24   we just saw, also has the same highly confidential

25   attorneys eyes only designation.  Are you agreeable to
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 1   de-designate Exhibit 5, otherwise, we have a problem

 2   with Ms. Duguay having seen it?

 3                 MS. PATEL:   We can de-designate that one

 4   well.  Alan, correct me if I'm wrong, I believe we sent

 5   an undated e-mail de-designating all of this e-mail

 6   correspondence after it was designated?

 7                 MR. ANDERSON:   I don't recall that.

 8   These are the versions that we have.  If you

 9   de-designated them, I think you need to send a version

10   without the designations.

11                 MS. PATEL:   We --

12                 MR. ANDERSON:   If you did, then great, we

13   are home free.  If you didn't, I would ask you to do

14   that.

15                 MS. PATEL:   We sent that e-mail.

16                 MR. UNGERMAN:   I recall seeing the e-mail

17   de-designating them, but I did not substitute versions

18   of that.

19                 MR. ANDERSON:   That explains the

20   question.  That was, for the record, Mr. Ungerman.

21                 I would ask, just so we don't have the

22   difficulty, when you get a chance, please send versions

23   that don't have the designation at the bottom.

24                 MS. PATEL:   Will do.

25                 MR. ANDERSON:   Thank you.  All right.
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 1   Back to you, Mr. Benyunes.

 2       Q.   (By Mr. Anderson) For the record, this is an

 3   e-mail thread and attachment that has Bates numbers MOM

 4   0005857 through 5872.

 5                 I'm going to refer you only to the last

 6   two pages of this exhibit, which are an attachment to

 7   one of the e-mails.  And this appears to be a draft of a

 8   declaration for you, Mr. Benyones.  And I'm going to

 9   scroll through this and ask whether you recall having

10   seen this draft previously?  And this draft is dated

11   August 2nd, 2023.

12       A.   I can't say for sure.

13       Q.   All right.  Do you have any reason to believe

14   this is not the draft declaration that was sent to

15   Ms. Perez by Ms. Patel on or about August 2nd, 2023?

16                 MS. PATEL:   Objection, foundation.

17       A.   I can't answer that question.  I have no idea.

18       Q.   All right.  If you look at paragraph 2, it

19   references an attached translation of the relevant

20   excerpt from the attached German version of Section 15.9

21   of "Wochenbettbetreuung in der Klinik und zu Hause."  Do

22   you see that?

23       A.   Yes.

24       Q.   And the relevant excerpt is highlighted on

25   page 259.  Do you see that?
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 1       A.   Yes.

 2       Q.   Do you recall having received a copy of Section

 3   15.9 with an excerpt on page 259 in the document

 4   highlighted?

 5       A.   Some of the questions you're asking me, you're

 6   asking me to distinguish between things I remember about

 7   when I translated the first paragraph and the second

 8   job, and it's difficult to say for sure.  I think so,

 9   yes.  Yeah, I think so.  Yes.

10                 (Exhibit marked for identification as

11                 Deposition Exhibit Number 7.)

12       Q.   (By Mr. Anderson) Okay.  All right.  I'm going

13   to show you now a different document which the will be

14   marked Exhibit 7.  This is e-mail thread and attachment.

15   The first Bates numbered page is MOM 0005840 and the

16   last Bates numbered page is MOM 0005853.

17                 Looking at the first e-mail on the first

18   page of the exhibit, sir, it's from Ms. Patel to

19   Ms. Perez dated August 4th, 2023 at 3:54 p.m.  Do you

20   see that, sir?

21       A.   Yes.

22       Q.   And it references, Attached please find a

23   revised draft of Dr. Benyunes's declaration to include

24   his title in the signature block.  Do you see that?

25       A.   Yes.
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 1       Q.   And if we then go to the attachment, there is a

 2   draft declaration of accuracy.  And if we go to the

 3   second page, it appears that your title is included in

 4   the signature block.  Do you see that?

 5       A.   Yes.

 6       Q.   Do you recall having received this draft

 7   declaration during your work relating to translating a

 8   single paragraph?

 9                 MS. PATEL:   Objection, form.

10       A.   Not specifically.  I may have done -- I

11   honestly can't remember.

12       Q.   Going up to page 0005843, there's an e-mail

13   from Ms. Perez to Ms. Patel, copied to Daw and

14   Ms. Turner dated January 28, 2023, which references a

15   sentence to be translated.  Do you see that, sir?

16       A.   Yes.

17       Q.   Do you recall having seen this e-mail

18   previously, I know you're not an addressee, but do you

19   recall it ever being forwarded to you?

20       A.   Doesn't look familiar.  I can't say for sure.

21       Q.   Okay.  This does not refresh your recollection

22   of being initially tasked with translating only a single

23   sentence?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I can't remember.  I absolutely can't remember
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 1   whether I was asked to translate a sentence or a

 2   paragraph.  That's not very much to me really

 3   necessarily.  It's a small section of text.

 4       Q.   I'm sorry.  When you say it's a small section

 5   of text what is antecedent for it's?

 6       A.   Well, whether it's a sentence or a paragraph,

 7   it's a small section of text.  I honestly can't remember

 8   some of these things in minute detail.

 9       Q.   Okay.  Now, we saw an e-mail from Ms. Patel in,

10   I think it was dated August 4th saying to stop work on

11   the project.  And you recall it being -- I believe, you

12   testified you recall being told to stop work on the

13   project at that time, correct?

14       A.   I can't say right now.  I don't recall when it

15   was told, but I do recall being told that.

16       Q.   Okay.  Do you recall at some point in time

17   being told that the project or some aspect of the

18   project was back on, if you will?

19       A.   Well, when I was sent or asked to translate the

20   whole Section 15.9, whenever that was.

21       Q.   All right.  I'm going to show you what will be

22   marked as Exhibit 8.

23                 (Exhibit marked for identification as

24                 Deposition Exhibit Number 8.)

25       Q.   (By Mr. Anderson) This is an e-mail thread, the
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 1   first page and an attachment, first page has Bates MOM

 2   0006286 and the last page is MOM 0006308.  I'm first

 3   going to direct your attention, sir, to page 6288.

 4                 At the bottom of that page there's an

 5   e-mail from Ms. Daw to Ms. Patel on August 4th at

 6   11:29 a.m. saying, Thank you for confirming.  We will

 7   put both parts on hold.  Do you see that?

 8       A.   Yes.

 9       Q.   It says that, Mr. Benyunes has already

10   completed the translation of the paragraph in question.

11   Do you see that, sir?

12       A.   Yes.

13       Q.   Okay.  Do you have a copy of your translation

14   of the single paragraph?

15                 MS. PATEL:   Objection, foundation.

16   Objection, relevance.

17       A.   I've got it somewhere, yes.

18       Q.   Okay.  As you sit here, however, you can't tell

19   us whether there are any differences between the

20   translation that you did of just the paragraph or the

21   translation that you later did of Section 15.9 for that

22   paragraph; is that correct?

23                 MS. PATEL:   Objection, foundation.

24       A.   Sorry.  I can't say categorically, but -- no, I

25   can't say categorically.  No.
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 1       Q.   Okay.  I'm going to move up on that page and

 2   there is an e-mail from Ms. Patel to Ms. Daw, copy to

 3   Ms. Turner dated October 13th of 2023, and it says in

 4   part, quote, We would like to move forward with

 5   Dr. Benyunes preparing a complete translation for

 6   Section 15.9, pages 18 to 23 of the attached reference

 7   at this time.  When you get the chance, could you please

 8   provide me with a quote and expected turnaround for this

 9   project.  Do you see that, sir?

10       A.   Yes.

11       Q.   Do you recall in about the middle of October

12   being told that now you were, they -- that now Ms. Patel

13   wanted a complete translation for Section 15.9?

14       A.   Not in that form.  I'm not given the names of

15   individual people, customers.  I was just being asked to

16   do this in very general terms.

17       Q.   Okay.  When you say very general terms, can you

18   give me an example what you mean by very general terms?

19       A.   The way I work those, operate, I would have had

20   what we call a job card in my schedule with the internal

21   job reference number, the name of the customer, and I

22   would have registered that it was there, and little

23   more, really.  I would have probably recognized the name

24   Fish & Richardson because I've done the previous

25   paragraph, but that's all.  And then right when it
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 1   came -- when it came to do the job it would have, yeah,

 2   I would have realized what it was.

 3                 MS. PATEL:   Alan, two questions.  Seems

 4   like we've been going for an hour and 35.  Do you guys

 5   plan on taking any additional breaks or taking a lunch

 6   breaks at all?

 7                 MR. ANDERSON:   I was hoping to finish

 8   this up relatively quickly and then take a break before

 9   the next one, so if it's all right with Mr. Benyones and

10   Ms. Escobar are the critical people here.  Do either of

11   you need a break?

12                 THE WITNESS:   I would --

13                 MR. ANDERSON:   Go ahead, Mr. Benyones.

14                 THE WITNESS:   If we're going to be done

15   in the next ten minutes, I'm happy to carry on, but

16   otherwise I'd like a toilet break.

17                 MR. ANDERSON:   Okay.  Well, I'm hopeful

18   that we will be done in the next ten minutes.  Let's

19   press on, is that all right?

20                 MS. PATEL:   Ms. Escobar, is that okay

21   with you?

22                 MR. ANDERSON:   I see the thumbs up.

23   Thank you.

24       Q.   (By Mr. Anderson) So Mr. Benyones, do you

25   recall how it was communicated to you on or after
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 1   October 13th that you now were to do a complete

 2   translation for Section 15.9, other than just a job card

 3   showing up in your --

 4       A.   I can't remember.  I may have had a -- there

 5   may have been a -- I may have had an explanatory e-mail.

 6   I can't remember.

 7       Q.   All right.  If I scroll up to Bates numbered

 8   page 6287, there's an e-mail from Ms. Daw to Ms. Patel

 9   telling her the cost for translating the five pages into

10   English and saying that if the confirmation is received

11   on that day it would be done by 24 October, so about a

12   week.

13                 And then there's an e-mail from Ms. Patel

14   two days later saying that they will provide a

15   declaration for your review and comment.  Do you see

16   that?

17       A.   Yeah.

18       Q.   Do you recall receiving another draft

19   declaration for your review and comment?

20                 MS. PATEL:   Objection, form.

21       A.   I mean, I remember being given a declaration.

22   Yeah, I can't recall specifics of it.

23       Q.   Okay.  If we scroll up to the first page 6286,

24   there is an e-mail at the top from Ms. Patel to Ms. Daw

25   that says, Attached please find a draft declaration for

�

0093

 1   Mr. Benyones review and comment.  Please let us know if

 2   he has any revisions.  Do you see that, sir?

 3       A.   Yes.

 4       Q.   Okay.  And then if we scroll all the way to the

 5   end, beginning at page 6307, there's a draft

 6   declaration.

 7       A.   Yeah.

 8       Q.   Do you recall that as the draft declaration

 9   that you received to review?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Not specific.  I mean, these declaration they

12   all look alike to me really.  All I recall is being

13   given a declaration to review, having had the

14   opportunity to review it, and then signing the finalized

15   repeat version.  I don't remember anymore detail than

16   that.

17       Q.   All right.  I will tell you, and if you want if

18   you don't believe me, we can go and look at the one you

19   actually signed.  But this draft which is undated and

20   unsigned appears to be identical in the language for the

21   declaration that you actually signed?

22       A.   Okay.

23       Q.   Okay.  Do you -- does that refresh your

24   recollection that whatever draft you received to signed

25   you had no further changes?

�

0094

 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   It's too much detail for me to remember.  I'm

 3   sorry.

 4       Q.   (By Mr. Anderson) Do you recall who you

 5   received communications from at RWS with regard to this

 6   project?

 7       A.   No, not off the top of my head.  No.

 8       Q.   Do you recall who you sent your translation or

 9   signed documents to in connection with this project?

10                 MS. PATEL:   Objection.

11       A.   We don't -- sorry.

12                 MS. PATEL:   You can go ahead.

13       A.   We don't send translations.  We upload them to

14   a job folder on our document management system.

15       Q.   Okay.

16       A.   And I'm not sure who I -- I can't remember who

17   I sent the declaration to.

18       Q.   All right.

19                 MR. ANDERSON:   Thank you, Mr. Benyones.

20   I have no further questions for you at this time.  I

21   appreciate your time here today.

22                 THE WITNESS:   I thank you.

23                 MS. PATEL:   Alan, are you passing the

24   witness?

25                 MR. ANDERSON:   Yes.  Yes.
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 1                 MS. PATEL:   Does Ms. Duguay get to ask

 2   questions or does it go straight to me?

 3                 MR. ANDERSON:   Straight to you.  This is

 4   the same as we were in trial direct, in effect.

 5                 MS. PATEL:   Sounds good.

 6                         EXAMINATION

 7   BY MS. PATEL:

 8       Q.   Dr. Benyunes, we spoke briefly on Friday; is

 9   that correct?

10       A.   That's correct, yes.

11       Q.   And that information included Ms. Duguay,

12   correct?

13                 MR. ANDERSON:   Objection, leading.

14       A.   That's right, yes.

15       Q.   (By Ms. Patel) Was Mr. Sherman part of that

16   conversation?

17       A.   Come to think of it, I don't think he was

18   actually.

19       Q.   Okay.

20       A.   I can't remember now.

21       Q.   Okay.  If I represented to you that he wasn't,

22   would that be something that you would disagree with?

23                 MR. ANDERSON:   Objection, leading.

24       A.   No, I wouldn't disagree with it because I can't

25   remember to be honest.
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 1       Q.   You reviewed your declaration before this

 2   deposition; is that right?

 3       A.   Yes, I did.

 4       Q.   And you reviewed it again today as counsel

 5   asked questions?

 6       A.   Yes.

 7                 MS. PATEL:   Alan, can you remind me the

 8   exhibit number of his signed declaration or can the

 9   court reporter did that, please?

10                 MR. ANDERSON:   It's Exhibit 1.  Would you

11   like me to put it up on the screen?

12                 MS. PATEL:   Yes, please.

13       Q.   (By Ms. Patel) Counsel asked you questions

14   about Exhibit 1; is that right?

15       A.   Yes.

16       Q.   Specifically, I believe he asked questions

17   about language in paragraphs 1 and 2; is that correct?

18       A.   As I recall, yes.

19       Q.   Okay.

20                 MS. PATEL:   Alan, can you please scroll

21   down to paragraph one.

22       Q.   Paragraph 1 says that you personally performed

23   the attached translation from German to English of an

24   excerpt of Section 15.9 of a reference that translates

25   to child bed care in clinics and at home.
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 1                 If I refer to that reference as Harder

 2   would you understand that that is what I am referring to

 3   that reference?

 4       A.   In the sense of the author of the book?

 5       Q.   Yes.

 6       A.   Yes, I would.

 7       Q.   Okay.  In the same similar language, I guess,

 8   is also in paragraph 2 of the relevant excerpt from the

 9   attached German version of Section 15.9 of Harder,

10   correct?

11                 MR. ANDERSON:   Objection, leading.

12       A.   Yes, correct.

13       Q.   (By Ms. Patel) What is your understanding of

14   what you reviewed when you wrote those two paragraphs?

15                 MR. ANDERSON:   Object to the form of the

16   question.

17       A.   Well, it's actually correct that I personally

18   performed the translation, and the attached translation

19   is, to the best of my knowledge, a truthful and accurate

20   translation.  I appreciate that, perhaps, it should say

21   Section 15.9, rather than an excerpt from Section 15.9,

22   which is an oversight.

23       Q.   And just for clarification, let me rephrase

24   that question.

25                 What is your understanding of what you
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 1   reviewed.

 2                 MR. ANDERSON:   Object to the form of the

 3   question?

 4       A.   The wording of the two paragraphs.  I don't

 5   understand what you're asking me beyond that.

 6       Q.   Did you review all of Section 15.9?

 7       A.   Did I review it?  I translated all of Section

 8   15.9.

 9       Q.   So you translated the entire Section 15.9,

10   correct?

11                 MR. ANDERSON:   Object to the form of the

12   question; leading.

13       A.   Yes.  I translated it, yes, with, you know,

14   basing sections of my translation on an earlier one.

15   But I take full responsibility for my translation.

16       Q.   Did you translate the entire section or just an

17   excerpt of Section 15.9?

18       A.   All of it in the sense that I've translated it,

19   in the sense that I execute my role as a translator on

20   all jobs routinely.

21       Q.   And with that clarification, do you sitting

22   here today, believe that the statements in your

23   declaration are true?

24                 MR. ANDERSON:   Object to the form of the

25   question.

�

0099

 1       A.   Yes, I do.

 2       Q.   (By Ms. Patel) And you reviewed your

 3   translation before this deposition, correct?

 4                 MR. ANDERSON:   Objection, leading and

 5   asked and answered.

 6       A.   I did when I completed it.  I'm not sure I

 7   reviewed it since.

 8       Q.   You completed it after you reviewed it, right?

 9                 MR. ANDERSON:   Objection, leading; also

10   mischaracterizes his testimony.

11       A.   Yes, I did.

12       Q.   Did you review your translation today during

13   this deposition with counsel?

14                 MR. ANDERSON:   Object to the form of the

15   question.

16       A.   I haven't reviewed it today, no.

17       Q.   When is the last time you reviewed it?

18       A.   Probably when after I completed it.

19       Q.   Sitting here today --

20       A.   Sorry.

21       Q.   Go ahead.

22       A.   I was just going to say I have no cause to

23   review it again because I already signed this

24   declaration that it is a true, full and accurate

25   translation, so I didn't really see that there's any
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 1   need to review it again.

 2       Q.   So sitting here today, do you still believe

 3   that your translation is true accurate and complete?

 4       A.   To the best of my knowledge, yes.

 5                 MS. PATEL:   No further questions.

 6                 MR. ANDERSON:   I have just a couple

 7   follow up questions for you, Dr. Benyunes.

 8                        REEXAMINATION

 9   BY MR. ANDERSON:

10       Q.   Mr. Benyunes, earlier when I asked you about

11   who attended the first Teams meeting that you had you

12   testified it was Ms. Patel, Ms. Duguay and Mr. Sherman.

13   Do you recall that testimony?

14       A.   Yes, actually I think I did.

15       Q.   All right.  And now in response to further

16   questions from Ms. Patel, you've indicated that your

17   recollection was wrong, correct?

18       A.   I made a mistake.  I think I had made a

19   mistake, yes.

20       Q.   So your recollection of what occurred just four

21   days ago was wrong from what you testified earlier,

22   correct?

23                 MS. PATEL:   Objection, foundation --

24   sorry, form.

25       A.   I've got a less than fantastic memory I confess
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 1   to of that, yes.

 2       Q.   (By Mr. Anderson) Okay.  And just so we're

 3   clear you have not reviewed your translation that you

 4   prepared since some time on or before October 27th,

 5   2023, when you signed Exhibit 1, correct?

 6       A.   Correct.

 7       Q.   All right.  And also during her questions

 8   Ms. Patel referred to this as a book authored by

 9   Ms. Harder.  Do you recall that?

10       A.   Yes.

11       Q.   In fact, Ms. Harder is an editor of the book

12   and that there are chapters written by at least five

13   other individuals.  Do you see that, sir?

14       A.   I do see that.  I noticed that.

15       Q.   So it would be more appropriate to refer to

16   this book as a book in which Ms. Harder was the editor

17   as opposed to the author of the entirety of the book,

18   correct?

19       A.   Yes.

20                 MS. PATEL:   Objection, relevance.

21                 MR. ANDERSON:   Thank you.  Thank you.  I

22   have no further questions at this time.

23                 MS. PATEL:   No further questions from me

24   as well.

25                 MR. ANDERSON:   Thank you, Mr. Benyones.
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 1   I appreciate you testifying here today in connection

 2   with this very important matter.

 3                 I don't believe we have anything further.

 4                 MS. PATEL:   Thank you.

 5                 THE WITNESS:   All right.  Thank you.

 6                 THE COURT REPORTER:   Okay.  We are off

 7   the record.

 8

 9

10                 (Deposition concluded at 12:31 p.m.)
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 1   THE STATE OF TEXAS          §

 2   COUNTY OF HIDALGO           §

 3                  COURT REPORTER CERTIFICATE

 4                  I, ANNETTE E. ESCOBAR, Certified

 5   Shorthand Reporter in and for the State of Texas, do

 6   hereby certify that the facts as stated by me in the

 7   caption hereto are true; that there came before me the

 8   aforementioned named person, who was by me duly sworn to

 9   testify the truth concerning the matters in controversy

10   in this cause; and that the examination was reduced to

11   writing by computer transcription under my supervision;

12   that the deposition is a true record of the testimony

13   given by the witness.

14            I further certify that I am neither attorney or

15   counsel for, related to or employed by, any of the

16   parties to the action in which this deposition is taken,

17   and, further, that I am not a relative or employee of

18   any attorney or counsel employed by the parties hereto,

19   or financially or otherwise interested in the action.

20            _____Reading and Signing was requested.
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 1                  Given under my hand and seal of office on

 2   this 11th day of December, 2023.

 3
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