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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

CASE | PR 2023- 00726
Pat ent 9, 066, 958

MOM ENTERPRI SES, LLC
Peti ti oner
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VI ETH
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Pat ent Omer

REMOTE ORAL DEPGCSI TI ON
DAVI D JOSHUA SHERMAN
Decenber 5, 2023

(Reported Renotely)

REMOTE ORAL DEPOCSI TI ON of JOSHUA SHERMAN,
produced as a witness at the instance of the Patent
Omers and duly sworn, was taken in the above-styl ed and
nunmber ed cause on Decenber 5, 2023, from1:32 p.m to
3:42 p.m, (Central Tinme) before Annette E. Escobar,
Texas Certified Shorthand Reporter Nunber 5475, in and
for the State of Texas, reported by conputerized
stenot ype nachi ne, reported renotely via zoom pursuant
to the Patent Trial and Appeal Board and the provisions

stated on the record or attached hereto.
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REPORTER NOTE: Please note that | was not physically
present for said proceedings in making the stenographic
record; therefore, due to the poor quality of the zoom
vi deoconference, i.e., audio distortions, Internet
connections freezing, extraneous room noi ses, et cetera,
uni ntel l'i gi bles or inaudibles may have created

I naccuracies in the reporter's stenographic record.

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

DAVID J. SHERMAN December 05, 2023
MOM ENTERPRISES V. VIETH 5

P-ROGCGEEDI-NGS
Wher eupon,
1:32 p. m

THE COURT REPORTER: M. Sherman, would
you pl ease raise your right hand?

(Wtness sworn at 1:32 p.m)

THE COURT REPORTER: Thank you

Counsel, woul d you pl ease state your

appearances starting with -- is this petitioner? 1|'m
not sure -- plaintiff?
MS. PATEL: | woul d be petitioner.

Sari ka Patel on behalf of petitioner, MOM
Enterpri ses.
MR.  ANDERSON: Alan M Anderson appeari ng
on behal f of patent owners, Reinhold and El aine Vieth.
MS. DUGUAY: El ai ne Duguay appearing on
behal f of M. Sherman. W're with RAS
UNGERMAN: Mark Ungerman - -
FLORENCE: Ch, sorry.
UNGERMAN: Mark Ungerman - -
FL ORENCE: Go ahead, Mark.
MR UNGERMVAN: Mar k Unger man of Unger man

5 3 o

| P PLLC appearing on behal f of patent owners.

MS. FLORENCE: L. Reagan Fl orence on

800.211.DEPO (3376)
EsquireSolutions.com
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behal f of the patent owners as well.
THE COURT REPORTER: Ckay, counsel.
MR.  ANDERSON: Thank you.
DAVI D JOSHUA SHERMAN,
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR ANDERSON:
Q M. Sherman, could you please state your ful
nane and present home address for the record?
A Yes. David Joshua Sherman, and ny hone address
Is 4 Autum C ose, Reading, R 8UL, and based in the
Uni t ed Ki ngdom
Q M. Sherman, this deposition -- this tria
testinmony is being taken virtually via Zoom so | want

to ask you, where are you physically located at this

tinme?
A I'min an office in the garden on ny property,
ny house.

Q | n Readi ng?
A | n Readi ng, yeah.

Q All right. |Is there anyone else in the room
W th you?
A No.

Q Do you have a personal communication device

such as a cell phone or sonething of that nature wth

800.211.DEPO (3376)
EsquireSolutions.com
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you?
A Yes.
Q Could you kindly turn it off or nute it?
A Yeah. Yep. Yeah, it's already nuted.

Q Ckay. And nmy understanding is that you are
represent by Ms. Duguay in-house counsel for RA5 this
afternoon; is that correct?

A Yes.

Q Have you given testinony previously in any U S.
proceedi ng?

A Yes, | think | have.

Q Ckay. Wen you -- what are you thinking of
when you say you think -- "I think | have"?

A Vell, it was another deposition proceeding
about five or six years ago.

Q Do you recall the general context of it? Was
it with regard to a translation that you had prepared?

A Yes, it was. Yeah.

Q Al right. Do you recall whether it was in a
court proceeding in a United States court or whether it
was in a proceeding before the United States Patent and
Trademark O fice?

A | don't remenber at all. Sorry. It was
several years ago.

Q All right. You do understand that you are

800.211.DEPO (3376)
EsquireSolutions.com
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under oath here today the sanme as you would be if you
were in court testifying?

A Yes, | do.

Q All right. | neglected to nention a couple of
ground rules. Please answer audibly for the benefit of
the court reporter. This is not being videotaped, so we
can't take down nods of the head or other comon, what
"Il call, inaudible or unclear responses such as uh-huh
or huh-uh which would show up | ooking the sane on the
transcript.

So could you agree to do that, sir?

A Yes.

Q Al so, since this is being taken virtually,
pl ease pause before you begin your answer. It is
| nportant that we try to make sure that there are not --
there is not nore than one of us speaking at once.

| f any objections are nade by any counsel,
you know, so pause so that if there are any objections,
they can be nmade. But unless you are instructed not to
answer, you can go ahead then and answer the question,
okay?

A Yes.

Q All right. Have you spoken with Dr. Benyunes
about his testinony taken earlier today?

A Not about his testinony, but | spoke to him

800.211.DEPO (3376)
EsquireSolutions.com
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very briefly to check he was okay earlier this evening.

Q What did he say?

A He said it was intense.

Q Anyt hi ng el se?

A No. No. He was asking nme how !l felt. It was
very quick

Q Ckay. What did you say in response to his
question?

A Nervous and trying to eat very quickly with ny
famly | think was my answer.

Q Al right. Dd you speak with your counsel
Ms. Duguay prior -- inmediately provider to your -- to
this testinony starting a few mnutes ago?

A No.

Q Al right. Prior -- did you do anything to
prepare for your testifying here today?

A What do you nean by preparing? Sorry.

Q Fai r question.

Did you review any docunents in

preparation for testifying here today?

A. Yes.

Q What did you review, sir?

A Just ny declarations that |'ve nade.
Q Ckay. Two decl arations?

A Yes.

800.211.DEPO (3376)
EsquireSolutions.com
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Q Ckay. Do you recall when you reviewed those?

A This afternoon about 2:00 o' clock.

Q About how | ong did you take to review thenf

A Hal f an hour.

Q Did you review the attachnents to your
decl arati ons?

A Not today, no.

Q Ckay. So just reviewed the declaration text
itself; is that correct?

A Yes.

Q Did you speak with anyone or have any virtua
meetings with anyone in preparation for your testifying
here today?

A Do you nean today or at any point?

Q No, it's in preparation for testifying here
t oday.

So at any point in time, did you have any
sort of conversation or virtual neeting with anyone in
preparation?

A Yes, | did. Yes. Yes.

Q How many such neetings did you have?
A Two.

Q And were these virtual neetings?

A Yes.

Q Via Teans?

800.211.DEPO (3376)
EsquireSolutions.com
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A Yes.
Q Do you recall when the first one was?
A First one was on Friday.
Q Decenber 1st?
A Yes, it was. Yeah.
Q And who all was on that Teans neeting?

A

was it as far as | can recall.

Q.

t hat Zoom neeting |ast?

A
that call
Q
A

Q

referring to Ms. Duguay?

A
Q

| ast ?

hour .
Q
A
Q

meet i ng;

| believe it was Sarika Patel, and | think that

Al'l right. Then did you have -- how |l ong did

O, actually -- sorry. | think Elaine was on
on Friday, | think.

You can't recall for certain?

Not for certain, no. No.

All right. And when you say "Elaine," you're

Yes.

All right. About how long did this nmeeting

It was -- | think it was scheduled for half an

Did it take that long or was it |ess?
| can't renenber.
All right. And then you had a second virtual

Is that correct?

800.211.DEPO (3376)
EsquireSolutions.com
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A Yes.
Q When was the second one?
A That was on Monday, the 4th, yesterday.
Q And who all was involved in that neeting?

A So that was El ai ne Duguay and soneone el se
internally within I P Services --

Q Do you recall --

A -- and -- and Erica Gatl and.

Q Do you know what her position is?

A Yes. She is head of -- oh, no, she's vice
president of |P Operations.

Q Why did you have a Zoomwith Ms. Gatland and
Ms. Duguay yesterday?

A | think it was just to prepare us. |'ve been
through it before, but it's not sonething we're used to,
so it was just to make sure that we are okay and ready
for the -- ready for the deposition.

Q About how long did that Teanms neeting |ast?

A That was al so scheduled -- | think that was
hal f an hour.

Q Ckay. Wth regard to the first Teans neeting
on |ast Friday with yourself, M. Duguay, and Ms. Patel,
as best you can recall, what did Ms. -- what were you
asked by Ms. Patel and what did you say in response?

A | -- | can't renmenber the exact questions from

800.211.DEPO (3376)
EsquireSolutions.com
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that call.

Q Do you recall generally what you were asked and
what you said in response?

A No. | can't -- well, again, it's just, you
know, are you ready, are you happy with the declarations
you have made, and do you have any questions, | think
woul d have been the general questioning.

Q Ckay. Do you recall what you responded to when
you were asked if you were happy with your declarations?

A No. To be honest, no, not exactly.

Q All right. How about generally?

A Ceneral ly, yes.

Q Ckay. Do you recall any questions that you had
regarding this process?

A No, | don't.

Q Were you told any questions that you m ght be

asked during this testinonial --

A No.
Q -- deposition?
All right. Dd you ask any questions of
Ms. Patel?

A Not that | can renenber.
Q Ckay. Does that nean that you asked sone but
you don't renmenber what they were?

A | -- | can't renmenber whether | asked any

800.211.DEPO (3376)
EsquireSolutions.com
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questions at all.

Q Al right. Is there anything that you do
recall being said or asked during this Teans call [ ast
Friday that you haven't related to us?

A Not specifically, no.

Q Al right. Wat's your current position at
RWE?

A |''m head of translation operations in the
Uni ted Ki ngdom

Q What are your duties and responsibilities as
head of translation operations in the United Kingdonf

A So | oversee our translation operations
departnent which includes |Iine managenent of our staff
transl ators and overall managenment of the rest of our
production staff.

Q And this is just for the translators or
transl ati on operations located in the United Ki ngdon?

A That's correct.

Q Are you responsible for sales and narketing of
your translation operations in the United Ki ngdonf?

A. No.

Q |'s there soneone who reports to you that's
responsi bl e for the sales and marketing aspect of --

A No.

Q -- your translation operations in the United

800.211.DEPO (3376)
EsquireSolutions.com
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Ki ngdonf
No?
A No.

Q Do you attend conventions or gatherings to
pronote your translation services?
MS. DUGUAY: bj ection, relevance.
Q (By M. Anderson) Sir?
A Sorry. | didn't knowif |I need to answer.
Q Yes. As | said before, there may be
obj ections, but unless you are told, don't answer this,
whi ch woul d only come from Ms. Duguay, you go ahead and
answer .
A Ckay. Sorry. Can you repeat the question
again? Sorry.
MR.  ANDERSON: Could | ask the court
reporter to please read back the question?
(Court reporter read the [ast question.)
MS. DUGUAY: Sanme obj ection.
A Can -- sorry. Can you clarify? Does that nean

externally or internally within the business?

Q (By M. Anderson) Well, let's first take
ext ernal .

A No.

Q All right. What about internal?

A Yes.

800.211.DEPO (3376)
EsquireSolutions.com
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Q All right. As the head of translation

operations -- or strike that.
When did you becone head of translation

operations for the UK?

A My current -- the role I"'min currently was
June 2020.

Q Ckay. When did you stop performng -- doing
transl ati ons yoursel f?

A Before that, so --

Q Ckay. March --

A -- | would be guessing --

Q -- of 2019 sound about right?

A | couldn't give you an exact date, to be
honest .

Q Ckay. Well, would you have -- do you have any
reason to disagree if | told you that according to
information from-- transmtted fromyour coll eagues at
RWS you stopped translating in about March of 2019?

A No, | don't know a reason to object.

Q All right. And the fact is that since that
tine you do not do translations, correct?

MS. DUGUAY: bj ection, form
A Yes.
Q (By M. Anderson) Do you understand ny

guestion, sir?

800.211.DEPO (3376)
EsquireSolutions.com
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A Yes, | do. Yes. Sorry. The answer is yes.
Q Al right. And with regard to -- we're going
to get them there's two declarations that you have
signed in 2023, you did not performa new translation
for either of those declarations, correct?
A Yes.
M5. DUGUAY: Obj ection, form
A Yes.
Q (By M. Anderson) Yes, that is correct?
M5. DUGUAY: Sane obj ection.
A Yes.
Q (By M. Anderson) Thank you.
Do you have a certificate fromMTI as a
transl ator?
A No.
Q You know what that is, an MTI certificate?
A Yes. | can guess. It's a nenber of
interpreter of translations --
Q Ckay.
A -- sonmething like that.
Q Al'l right. Do you have any specific
certification or qualification as a translator, sir?
A No.
Q |s there -- during the tinme -- strike that.
When did you first start doing any

800.211.DEPO (3376)
EsquireSolutions.com
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transl ations?

A 2000 -- |'mguessing. 2009 -- 2008, 2009.

Q And when did you receive your bachel or of
sci ence degree from Aston University, sir?

A 2001.

Q Al right. Wat did you -- so about seven
years after you were graduated you started doing
translations; is that correct?

A Yes.

Q And what nmade you decide to start to do
transl ations?

A Well, I -- |1 worked for RAS before | translated

for them so it was a natural career progression with
t he busi ness.
Q Ckay. What kind of work did you do for RWS
before you started translating for themin about 20087
A | was a -- a checker, so | was linguistic
revi sor, proofreader, so word-for-words |inguistic
checki ng.

Q Ckay. And do you know who Any Tin -- Any --
Rebecca Anmy Tinworth is?

A Yes, | do.

Q Do you know her personally outside of work?

A | used to, yes.

Q Ckay. She's no |onger enployed at RWS?

800.211.DEPO (3376)
EsquireSolutions.com
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A She is enployed at RAS but in a different

division to ne.

Q Ckay. What division are you enployed in?

A So I'mIP Services.

Q And | P neans intellectual property?

A It does, yeah.

Q All right. Wat divisionis Ms. Tinworth in?

A She's in sonething called LXD.

Q And what does LXD nean?

A It's language excel |l ence delivery.

Q What does that refer to or connote?

A |"'msorry. | don't understand.

Vell, you've referenced that she's in this LXD

di vi si on.

A Yep. Yes.

Q Do you know what that division does?

A No, not really.

Q Ckay. Al right. W heard testinony earlier
today that as a matter of standard practice translations
prepared by individuals at RAS are reviewed or quality
checked by another translator. Do you agree with that?

A Transl ator or linguistic revisor, yes.

Q All right. Have you spoken with Ms. Tinworth
regarding a translation that she prepared in 2017 since

she prepared it in about April of 20177

800.211.DEPO (3376)
EsquireSolutions.com
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A No.

Q You' ve not spoken with her regarding your
testinmony here today?

A She knows she's being called for deposition,
that's sonmething | told her, but nothing else.

Q Whaen did you tell her that she was being called
to testify?

A | don't renmenber the exact date.

Q Was this a verbal communication or one that was
sent by e-mail or text nessage?
Via work systens el ectronically.
Did she have any response?
| would think so, yes.
Do you recall what it was?
No, not exactly. No.
How about generally?

CGeneral |y, nervousness again, | expect.

O >» O > O » O »F

Ckay. M understanding, sir, is that in April,
May, and June of 2017 your position was that of senior
translator at RA5, is that true?

A Yes.

Q You seened to hesitate a bit when you said
that. Wy, sir?

A Yeah. |'mtrying to think back on the timng

of everything, but that sounds about the right tine,

800.211.DEPO (3376)
EsquireSolutions.com
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yes, April 2017.

Q Al right. At that time, did your
responsibilities change frombeing, what I'll call, a
translator to senior translator?

A Yes.

Q How di d they change, sir?

A I n separate ways; one was to becone |ine
manager for staff translators and nore responsibility
wth client feedback, translation quality.

Q Can you expl ain what you nean by you were a
| i ne manager for staff translators?

A It means | -- | nmanaged a team of translators,
so, | think, supervisor is the word that's used
el sewher e.

Q All right. 1It's not |like you were -- you
weren't review ng their work, would that be true?

A No. No, | was their nmanager.

Q Ckay. So you were not review ng their work; is
that correct?

A Not on a regul ar basis, no.

Q All right. And what do you nean by you got
nmore responsibility for client feedback?

A Yeah, so on quality of translations. Wen we
had a -- clients ask us why we translated sonething in a

certain way, quite often it canme to ne to address any

800.211.DEPO (3376)
EsquireSolutions.com
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questions with the staff translators.

Q Did you have a typical response or procedure
that you would then foll ow?

A No, it's very much based on individual case.

Q All right. Are you aware that in about Apri
of 2017 Ms. Tinworth prepared a translation and signed a
declaration as to its accuracy?

A Yes.

Q At that time -- or prior to her signing that,
did you review her translation for accuracy?

A No.

Q Wuld it be fair to say that soneone either
a -- what would you call it, a linguistic checker or
anot her translator would have reviewed it?

A Yes, that's correct.

Q So before she signed and submtted her
declaration and -- and translation, at |east two sets of
qualified eyes would have reviewed it and said, yep,
this is good, hers --

MS. PATEL: (bj ection, foundation.

Q (By M. Anderson) -- hers -- hers and then the
ot her person?

MS. PATEL: Same obj ecti on.

A Yes. Yes.

Q (By M. Anderson) kay. Al right.

800.211.DEPO (3376)
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M. Sherman, |'mgoing to start show ng you some
docunents on ny screen fromscreen sharing. How big of
a screen do you have to look at there? Is it a nonitor
or is it just a screen froma |aptop?

A | can put you on a nonitor.

Q Al right.

A. | have two screens.

Q All right. I'mgoing to share a screen and ask
I f you can see what |'mnow sharing you -- sharing.

A Yes, | can.

Q All right. 1Is this a good size or if | reduce
it down, wll it -- can you still see it?

A Yep, that's fine.
Q Ckay. How about that?
A Yep, that's fine.
Q Ckay. (Good.
All right. So I'mgoing to put up on the
screen what will be marked as [Exhibit 9.
(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 9.)
Q (By M. Anderson) It has production nunbers
MOM 006094 through 6104. | will tell you that the first
two pages are an e-mail thread and you don't appear to
have been copied on them But I'd just |like to ask you,

first off, sir, whether you recall having seen any of
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these e-mails that may have been forwarded to you, and |
wll et you -- tell ne when you're ready for ne to
scroll to the next page.

A You can scroll to the next page.

Yep, | can see I'min the copy of the one

at the bottom

Q All right. So the one at the bottomis an
e-mail fromMs. Patel to you dated February 14th of
2023, correct?

A Yes, it looks like it. Yep.

Q All right. And when you received this e-mail,
what did you do?

A | can't renenber.

Q All right. If you ook at the e-nail above, it
Is fromAndrea Turner to Ms. Patel a day later on
February 15th. Do you see that, sir?

A Yes.

Q And it says that it has been forward to
Ms. Turner. Do you see that?

A Yes.

Q All right. First off, who is M. Turner at
RWE?

A Vel l, at the nonment, no one. She's left the
busi ness.

Q All right. Back in February of this year, what
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was her position?

A The account manager.

Q Ckay. And it appears fromher e-nmail that she
was the key account nmanager for Fish & Richardson. Do
you see that?

A Yes.

Q Ckay. |Is Fish & Richardson a key account for
RWS | P Services?

MS. DUGUAY: (bj ection, rel evance.

A Honestly, | don't know. ['mnot on the
cust onmer side.

Q (By M. Anderson) Al right. GOkay. Do you
recall forwarding Ms. Patel's e-mail of February 14th to
Ms. Turner?

A No, | don't renmenber at all.

Q If we scroll up to the e-mail from M. Patel to
Ms. Turner also dated February 15th, it's on Bates
nunbered page 6094, it references an -- it says that --
that David Joshua Sherman at RWS prepared this
declaration for us in the past, which | have attached to
this e-mail (see attachnent at page 1). Do you see
t hat ?

A Yes.

Q Ckay. And if we then scroll to the

attachnents, there is a declaration of accuracy of
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translation, it has a date of June 8th of 2017. Do you

recogni ze that declaration, sir?

A Yes.

Q I's that your signature that appears on that
page which is 6097?

A Yes.

Q And this references a translation prepared by
Ms. Tinworth. Do you see that in the first paragraph?

A Yes, | do.

Q And the attachnent to your declaration, there's
a -- appears to be a translation in English. 1Is that
the translation that you are referring to?

And if I'mgoing too fast with ny
scrolling, just let nme know, and I'Il slowit down for
you.

A Yes.

Q Yes, that is the translation you're referring
to?

A In the declaration, yes.

Q Ckay. And Ms. Tinworth was conpetent to
performthe translation, correct?

A Yes.

Q And, indeed, in her declaration she said that
it was a true, full, and accurate translation. Do you

recall that, sir?
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MS. DUGUAY: Obj ection, foundati on.

A No, | don't recall at all.

Q (By M. Anderson) Al right. Well, let's
just -- I'msharing now what has or will be nmarked as
Exhibit 2. It is the declaration of translator, and it

appears to be signed by RA Tinworth, dated April 3 of
2017. Have you seen this declaration previously, sir?

A Yes.

Q All right. And in the second paragraph
Ms. Tinworth says that the attached translation is a
true, full, and accurate translation of the attached
Ger man docunent. Do you see that, sir?

A Yes, to the -- to the best of ny know edge
bei ng included in there too.

Q Yep.

And you woul d agree that Ms. Tinworth was
qualified to provide a true, full, and accurate
transl ation of the attached Gernman docunent, correct?

A Yes.

Q Goi ng back now to your translation. Can you
tell me what you | ooked at when you did your review of
Ms. Tinworth's declaration -- or Ms. Tinworth's
transl ati on?

A It was purely the one sentence that |'ve

nmentioned on this declaration here and the ot her
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decl aration |'ve signed.

Q Ckay. So you | ooked at one sentence, correct,
sir?

A Yes.

Q And do you recall why you | ooked at one

sent ence?
A. Yes.
Q Why ?

A Because the client asked me to review a
sentence and nake sure it was accurate because they'd
felt the English was not reflecting the German quite
accurately enough.

Q Ckay. | amgoing to put up on the screen and
share with you a docunment that will be nmarked as
Exhibit 10, and I will state for the record it has
production nunmbers MOM 0006032 t hrough 6067.

(Exhibit marked for identification as
Deposi tion Exhibit Nunber 10.)
Q (By M. Anderson) Can you see ny screen, sSir?

>

Yes.
Q All right. Thank you
|'mgoing to refer you down to an e-nail
from Andrea Turner to Ms. Patel copied to Elizabeth Daw,
Andrea Ronero Perez, dated July 26th of 2023. Pl ease

take a nonment to read the text of that e-mail and tel
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me when you're finished.

A Yes.

Q Ckay. In this e-mail Ms. Turner tells
Ms. Patel, "David was Rebecca's supervisor in the past,
and at the tinme of the first correspondence (2017) he
was a senior translator.”" Do you see that, sir?

A Yes, | do.

Q Ckay. Wen it says that you were Rebecca,
referring to Ms. Tinworth, supervisor in the past, were
you her direct supervisor in April, My, June of 2017 or
at some other time in the past?

A | was her direct supervisor at that tine.

Q Which tine?

A April, May 2017.

Q All right. And then it says, "The reason David
reviewed the original translation was that will at the
ti me Rebecca was unavail abl e but the review could not
wait. As Rebecca's supervisor and English native
speaker, with qualifications with German, David had a
phone call with Mrtina Tyreus Hufnal and he was asked
on the phone to review a certain passage as your

col | eagues believed RAS omtted sone words from our

translation.” Do you see that?
A Yes.
Q Is that a -- is that true what's stated there?
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A | can't renenber, but, yes, | would inmagine so.
Q Ckay. Well, it would appear that you provided

that information to Ms. Turner in July of 2023. Do you
recall where you got that information?
MS. PATEL: (bj ection, form and

f oundati on.

A There's only one place | could have got that
from yes.

Q (By M. Anderson) Ckay. Wiich is what?

A That's our internal archive for conmplaints |og
system which has all the correspondence.

Q Ckay. Have you reviewed that interna

conpl aint | og systemin 20237

A | nust have done if |'ve given this
I nformation,
Q Al right. In other words, as you -- reading

what you see on this page of [Exhibit 10, you believe --
t hat causes you to believe that you reviewed the
I nternal conplaint systemat RWS correct?

A Yes.

Q All right. And do you recall having a phone
call with an individual by the name of Mrtina Tyreus
Huf nal ?

A | don't recall the tel ephone conversation, no.

Q Seeing this on this Exhibit 10, do you have any
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reason -- and having reviewed your internal conplaint

| og system do you have any reason to believe that you
did not have a tel ephone call with Martina Tyreus

Huf nal ?

A No.

Q Do you recall that Martina Tyreus Hufnal at
that time was an attorney with Fish & Richardson?

A No.

Q Just don't recall one way or the other?

A | woul d have known she was from Fish &

Ri chardson but not what position she held.

Q Ckay. Do you know whet her she had any Gernman
| anguage speaki ng or understanding capability?

A | don't know.

MS. PATEL: (bj ection, foundation.

A | don't know.

Q (By M. Anderson) Al right. It indicates that
you were asked on the phone to review a certain passage
as your colleagues, referring to Ms. Patel's col |l eagues,
believed RW5 omtted some words. Do you see that, sir?

A Yes.

Q Do you recall nore specifically what you were
asked -- what passage you were asked to review?

A | don't recall, no. | can only recall fromthe

written correspondence.
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Q Do you recall why, nore specifically, the
person from Fish & R chardson asked you to review a
certain passage?

M5. PATEL: (bj ection, foundation.

A No. Again, | don't recall. It's only from
readi ng the correspondence.

Q (By M. Anderson) Ckay. Wuld it be fair to
say that but for -- or the phone call from M. Hufna
asking you to review a certain passage because Fish &
Ri chardson believed sone words had been omtted, there
woul dn't have been -- you woul dn't have done any further
review of Ms. Tinworth's translation?

MS. PATEL: (bj ection, foundation and
form

A | don't know. | can't answer that question.

Q (By M. Anderson) Well, your declaration is
dated June of 2017, that is about two nonths after
Ms. Tinworth signed her declaration that was submtted
in court. After the passage of two nonths, would there
be any reason for you or anyone else at RA5 to review
a-- atranslation that had been reviewed through your
quality controls process and signed off on?

MS. PATEL: (bj ection, foundation and
form

A | don't know. | can't answer that question.
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Q (By M. Anderson) Well, as you sit here today,
are you aware of any reason why you went and reviewed a
single sentence in Ms. Tinworth's translation other than
havi ng been asked to do so by Martina Tyreus Huf nal of
Fi sh & Ri chardson?

A | can't recall any reason, no.

Q So you can't recall any other reason other than
the request from M. Hufnal fromFish & Ri chardson?

A | can't recall that, no.

Q Ckay. And if there was sonme other reason, you
woul d have noticed that in your conplaint [og, wouldn't
you, sir?

MS. PATEL: bj ection, foundation; form

A |"'msorry. | don't understand the question.

Q (By M. Anderson) Sure.

A Sorry.

Q | nean, you testified that this information
woul d have cone fromyou review ng your conplaint |og
system correct?

A Yes.

MS. PATEL: bj ection, form

Q (By M. Anderson) And if your conplaint |og
system had provi ded sone other reason for |ooking at one
sentence, a certain passage, other than because of a

request fromM. Hufnal, it would be in there, wouldn't
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I t?

M5. PATEL: (bj ection, foundation; form

A | don't know if |'m m sunderstanding the
question, but I"'msorry | still don't understand --

Q Sur e.

A -- which -- what you're asking exactly.

Q Vell, let me try to clarify it to make it
cl ear.

You testified, and correct nme if I'm
wong, that in providing this information to Ms. Turner
to pass on to Ms. Patel you would have | ooked -- you
| ooked at your conplaint |og, correct?

A Yes.

Q All right. Wen you | ooked in the conpl aint
| og, you woul d have provided all of the information to
Ms. Turner, correct?

A Yes.

MS. PATEL: Qbj ection, foundation.

Q (By M. Anderson) Your answer was, yes, Sir?

A Yes.

Q Ckay. | nean, you wouldn't have withheld one
of the reasons for why you did the review in your
conmmuni cation to Ms. Patel, you wanted to be conplete
and accurate, didn't you, sir?

MS. PATEL: (bj ection, foundation; form
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A Yes, | believe so.

Q (By M. Anderson) Al right. So as you sit
here today, you are not aware of any reason that you
ended up review ng one sentence in Ms. Tinworth's
certified translation other than the request from
Ms. Hufnal at Fish & Richardson, correct?

A Yes.

Q Ckay. |I'mgoing to go back to Exhibit -- |
think thisis 8 -- no, 9. Sorry. Nope. Yeah, 9.
Exhibit 9, this is the declaration that you signed in
June of 2017. Do you see that?

A Yes.

Q And do you recall how | ong you took review ng
the one sentence in Ms. Tinworth's declaration -- or
excuse nme, translation?

A No, | don't renmenber at all.

Q Do you recall who you sent this declaration to?

A No, | can't renenber at all.

Q Do you know whet her your declaration was
quality control reviewed prior to sending it off?

A No, | don't remenber that at all either.

Q All right. Do you recall who drafted your
decl aration that you signed on June 8th of 2017?

A No.

Q After you signed your declaration on June 8th
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of 2017, did you hear anything further regardi ng your
declaration in 20177

A | can't renenber.,

Q All right. Wuld it be fair to say that the
next you heard about your -- anything about this
declaration that you signed in 2017 was in -- sone tine
in February of 2023 followng Ms. Patel's e-mail to you?

MS. PATEL: (bj ection, foundation.

A Again, | can't renenber if there's anything
between those two dates.

Q (By M. Anderson) Al right. [I'mgoing to put
up on the screen what will be narked as Exhibit 11. It
has production nunbers MOM 0006165 to 6170.

(Exhibit marked for identification as
Deposi tion Exhibit Nunber 11.)

Q (By M. Anderson) And this is an e-nmail thread
wth an attached draft declaration. | want to first
refer you, sir, to the e-mail fromM. Patel to
Ms. Turner dated February 16th, and it references, "I
had sonething cone up this norning. Wuld you be able
to nmove this call to 10:00 a.m?" Do you see that, sir?

A Yes.

Q All right. And do you -- did you have or
participate in any sort of a Teams call or any other

call involving Ms. Patel in February of 2016 -- 20 --

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

DAVID J. SHERMAN December 05, 2023
MOM ENTERPRISES V. VIETH 37

sorry, 20237

A Not that | can recall, no.

Q All right. Then we have -- it says -- an
e-mail fromMs. Patel to Ms. Turner saying, "As
di scussed, attached, please find a draft of the

declaration we would Iike M. Sherman to revi ew and

potentially execute." Do you see that?
A Yes.
Q All right. |'mgoing to scroll down now to the

attachment which appears to be a draft declaration for
Davi d Joshua Sherman, and there's a date on it of

February 16th which corresponds to the date of

Ms. Patel's e-mail, but it's unsigned. Do you see that?
A Yes.
Q All right. Do you recall having -- let nme
reduce this the dowmn. Can you still see it all right,

M. Sherman?

A Yes, | can.

Q All right. Do you recall having seen this
draft declaration previously?

A | don't renmenber at all. Sorry.

Q You just don't renenber one way or the other?

A No.

Q All right. Do you recall whether you agreed to

sign that declaration?
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A | don't renenber.
Q |''mgoing to go back to what we've narked

already as Exhibit 10. And we |ooked at this -- or the
e-mail on July 26th. Do you recall that a few m nutes
ago, sir?

A Yes, | do. Yep.

Q Al right. Now, I'"'mgoing to scroll down to
6035, and in it there is an e-mail fromM. Turner to

Ms. Patel on July 20th of 2023. Do you see that, sir?

A | do, yes.

Q Ckay. And it says, "I have spoken to David
this morning. H's qualifications are." Do you see
t hat ?

A Yep.

Q And do you recall having a conversation with
Ms. Turner regarding your qualifications?

A | don't remenber having these conversations,
no.

Q Al right. |Is the information contained in
this e-mail fromM. Turner to Ms. Patel true and
accur at e?

A Which part of it? Do you nean the
qualifications?

Q Vell, let's take first the -- yeah, the
paragraph that begins with BSc (Hons), honors.
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A Yes, that's correct, the second paragraph.

Q Ckay. Is that a first-class honors? A 2.1 or
all1l?
A It's a 2. 2.

Q 2.2. Al right. So that's -- what does that
translate to, a second-class honors or second-|evel
honor s?

A Yes.

Q All right. And it says, "David is now head of

UK -- is now the UK head of translation operations and
does not translate anynore." Do you see that?
A Yep.

Q And that's true, you do not translate anynore,
correct?

A That's correct.

Q Ckay. And if we go up to the July 20th e-nai
fromM. Patel to Ms. Turner, there's a couple of other
questions regarding your qualifications. Do you see
that, sir?

A | do, yes.

Q All right. And then the second paragraph says,
"Also, if David is not translating anynmore, will he be
able to provide us with a full translation of harder and
not just verify Any's translation? W nay need a new

certification -- newcertified translation to fix these
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I ssues.” Do you see that, sir?
A | do, vyes.

Q All right. Now, with regard to the first
question, | amcorrect that you would -- you were not

able or wlling to provide a full translation of harder,

correct?
A | don't know what harder refers to.
Q Ckay.
A Sorry.
Q Have you -- you've never seen the -- or you've

never seen the entire book which contains Section 15.9
which Ms. Tinworth translated, correct?

A Yes.

Q You' ve not seen even any other part of the book
other than Section 15.9 that Ms. Tinworth transl ated,
correct?

MS. PATEL: bj ection, foundation; form

A Yes, correct.

Q (By M. Anderson) Ckay. And if we go up, then,
to 6034, Ms. Turner -- or excuse nme, Ms. Patel asks
Ms. Turner, "lInstead of" -- it says, "lnstead of having
David verify that the translation of Any Tinsworth is
correct, we would like himto prepare a separate ful
transl ation of the Harder reference Section 15.9,

simlar to what Any did but this time preferred by
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David. Essentially, we want David to be the decl arant
for his own translation instead of himapproving soneone
else's translation. |s that possible?" Do you see
that, sir?

A Yes, | do.

Q And do you recall whether you were asked
whet her you woul d provide a full translation of the
Har der reference Section 15.9?

A Yes, | was.
And what was your response or answer?
No.
No, you weren't willing to do that?
Yes.
And why not ?

> O >» O > O

Two reasons is, one, | haven't translated for
four years, over four years; and, two, in ny newrole, |
just don't have tinme to do it.

Q | nean, are there any | anguages other than
Cerman that you translated when you were doing
translation, sir?

A Yes.

Q What ot her | anguages?

A | did Italian into English.

Q Ckay. You would agree that in doing

transl ations context matters, correct?
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MS. PATEL: bj ection, form

A Sorry. | mssed sonmething, so reask it.

Q (By M. Anderson) Yep. | just asked, ny
guestion was, you would agree that in doing translations
context matters?

MS. PATEL: bj ection, form

A Yes.

Q And that is particularly true of German, the
CGerman | anguage, correct?

MS. PATEL: (bj ection, form

A | don't think it's particularly true of German.
It -- I wuld say it's the same for all |anguages.

Q Ckay. So just as with -- just as with any
| anguage but also with German context matters?

MS. PATEL: bj ection, foundation; form

A Yes.

Q Ckay. Now, have you seen M. Benyunes's
transl ation that he perfornmed?

A No, | have not.

Q Ckay. But do you know -- are you aware that he
perforned a translation?

A Yes.

Q Ckay. And are you aware that his translation
is slightly different fromM. Tinworth's translation

and al so different fromyour translation?
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MS. PATEL: (bj ection, foundation.

A No, | didn't know.

Q (By M. Anderson) Al right. Wuld it surprise
you that there are three varied translations of the sane
Section 15.9?

MS. PATEL: bj ection, foundation and
form

A Surprise ne in -- in what way? Can you clarify
t he question?

Q (By M. Anderson) Sure.

| mean, professional translators or
translators, different translators can translate the
sane passage differently. Wuldn't you agree, sir?

A Yes. On occasion, yes.

Q All right. And here in this case there are --
there is Ms. Tinworth's translation which was certified
as true and accurate, there's your change to a single
sentence of her translation, and there's M. Benyunes's
translation. That's certainly a reasonabl e outcone of
having three different individuals | ook at sonething to
translate, isn't that true, sir?

MS. PATEL: (bj ection, foundation; form

A It could be. Again, it depends on the
translation, the context, the translator. People have

different ways of doing things.
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Q (By M. Anderson) Sure.
| mean, you're not here saying that
Ms. Tinworth's translation was inaccurate or erroneous,
are you, sir?
MS. PATEL: (bj ection, form
A Sorry. |I'mnot quite sure what -- what you
mean by the question.
Q (By M. Anderson) Well, you're not here to
testify under oath on behalf of RM-- RWS that
Ms. Tinworth's translation was wong?
MS. PATEL: Same obj ecti on.
A |'mnot sure howto -- how to answer that one.
Sorry. | don't know what |'mhere to testify, if that

makes sense.

Q (By M. Anderson) Well, is it your opinion that
Ms. Tinworth's translation is wong?

A It needed to be clarified based on the Gernman
sour ce.

Q That's in your opinion, correct?

A I n ny opinion, yes.

Q Ckay. Because Ms. Tinworth's -- Ms. Tinworth's
translation was certified by her as true, full, and
accurate in April of 2017, correct?

MS. PATEL: (bj ection, foundation.

A To the best of her know edge, yes.
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Q (By M. Anderson) kay. And it was revi ewed

internally by your quality control people, correct?
MS. PATEL: (bj ection, foundation.

A Correct.

Q (By M. Anderson) Ckay. And you were then
asked by Fish & Richardson to | ook at a single sentence,
correct?

MS. PATEL: (bj ection, hearsay; form

A Yeah, but -- what you showed ne today, yes.
Yep.

Q (By M. Anderson) Ckay. |If you look at the
next e-mail which begins at the bottom of 6033 dated
July 21st of 2023 and continuing to the top of 6034,
Ms. Patel indicates that she had received additional
I nstruction of what they're looking for. Do you see
that, sir?

A Yes.

Q And do you recall having any discussion with
Ms. Turner regarding what Ms. Patel and her team wanted
you to sign?

A | don't renmenber any conversations, no, not
particularly.

Q All right. And then if we continue on up, we
get to the -- an e-mail from M. Turner to Ms. Patel

dated July 21st in which she states, "W think David's
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original declaration covered the last part - which

German words correspond to the word 'lick' and why we
have agreed a translation should be inserted." Do you
see that?

A | do, vyes.

Q Ckay. Do you recall any conversations wth
Ms. Turner with regard to your original declaration in
July of 20217

A Do you nmean July 202372

Q Sorry. 2023. July 21st of 2023, around that
tinme.

A No, | can't renmenber anything.

Q All right. And then if we continue up to the
first page of [Exhibit 10, we get the e-mail that we've
al ready | ooked at regarding how this all canme about.
See that?

A Yes.

Q All right. And then if we get up to the very
top e-mail fromMs. Patel to Ms. Turner and others at
RW5 dated July 26th, it attaches a suppl ement al
declaration as well as the corresponding exhibits. Do
you see that?

A Yes.

Q And then if we go to the end of the docunent

where there is an attachnment -- oops. There is the -- |
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believe, the draft declaration. Do you see that, sir?

A Yes.

Q All right. And it's dated July 26th. Do you
recall having seen this draft supplenental declaration
on or about July 26th?

A | can't remenber. Sorry.

Q Ckay. This draft declaration was drafted by
Ms. Patel or soneone at Fish & Richardson for you to
sign, correct?

MS. PATEL: (bj ection, foundation.

A | can't renenber.

Q (By M. Anderson) Al right. Wll, you didn't
draft it, correct?

A Yep, that's correct.

Q All right. There is a reference here to an
excerpt fromthe Canbridge Dictionary. Do you see that,
sir, Footnote 1?

A Yes, | do.

Q Who found or attached this exhibit to this
draft? Was it you?

A | can't renenber.

Q Ckay. Well, let's look at the exhibits. It
references Exhibit C. Looks |like a page from sonme
online version of English Canbridge Dictionary, two

pages, 6066 and 6067. Do you see that, sir?
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A Yes, | do.

Q Do you recall having | ooked at or found this
definition fromthe Canbridge Gernman-English dictionary?
MS. PATEL: (bj ection, form

A | don't renmenber |ooking it up, no.

Q (By M. Anderson) Ckay. Guven that it is
attached to a draft declaration fromMs. Patel, do you
have any reason to believe as you sit here today that
Ms. Patel or soneone fromher office attached or found
and | ocated and attached those two pages from an online
Canbri dge Gernman-English dictionary?

MS. PATEL: (bj ection, foundation; form

A | don't know.

Q (By M. Anderson) Well, have you ever used the
online German-English dictionary from Canbridge in your
work as a translator, sir?

A It was probably one of the resources | used
when | transl ated, yes.

Q Ckay. Probably.

You don't recall?

A Not 100 percent, no. It was four or five years
ago. Sorry.
Q All right. Wll, do you recall -- and |I'm

goi ng back up here where here -- where Ms. Patel sends

you a suppl enental declaration for your review as the
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corresponding exhibits. Do you recall providing to
Ms. Turner for use as an exhibit two pages from an
online German- Aneri can Canbridge Dictionary?

A | -- | don't renmenber. Sorry.

Q Vell, given that you had declined to
retranslate Ms. Tinworth's work, what does that indicate
to you about whether you went off and did sone research
and found a page fromthe Canbridge Online
CGer man- Ameri can Dictionary?

MS. PATEL: (bj ection, foundation; form

A Sorry. | don't understand that question.

Q (By M. Anderson) Sure. I'mjust trying to
nail down here whether this suggests to you that you
actually went off and found this exhibit that's attached
to your draft declaration that Ms. Patel provided to you
and then sonmehow sent it to her directly or indirectly
or whether that was sonething that Ms. Patel or soneone
from Fish & Richardson found and attached to the
draft -- the supplenental declaration that they had
drafted for you?

A | -- 1 don't know who attached that to the --
to the draft.

Q Ckay. As you sit here today, you don't recal
attaching it to the draft, correct?

MS. PATEL: bj ection, foundation; form
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A. | -- 1 don't recall who attached it to the
draft.

Q (By M. Anderson) You don't recall attaching it
to the draft, correct?

MS. PATEL: bj ection, foundation; form

A | -- 1 don't recall anything, no.
Q No, you don't recall attaching that excerpt to
your draft supplenental declaration, correct?

MS. PATEL: Cbj ection, foundation; form

A Yeah, | don't recall.
Q Thank you.

MS. PATEL: Al an, we've been going for
about an hour. |Is this a good tine to take a break?

MR.  ANDERSON: Absol utely.

And, M. Sherman, | neglected to tell you,
that if you ever need to take a bathroom break or
anything else, just let us know And we will take a
break here now both for your benefit and that of the
court reporter, because the two of you are the two nost
| nportant people on this Zoom So let's take a break
until, let's say -- let's just say five mnutes to 3:00
central standard tine which would be five mnutes to
9:00 your time. Is that all right?

THE W TNESS: Ckay. Yep.

MR.  ANDERSON: Is that -- all right.
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Thank you very mnuch.
MS. PATEL: That's -- you said 2:55
Central ?
MR.  ANDERSON: Correct.
M5. PATEL: Ckay.
MR,  ANDERSON: Vell, wait. Let's --
2:55. Yeah, that's right, 2:55. Yep.
MS. PATEL: Ckay.
MR.  ANDERSON: Thank you.
THE COURT REPORTER: We're off the
record.
(Short break taken at 2:42 p.m)
(Proceedings resuned at 2:56 p.m)
Q (By M. Anderson) M. Sherman, you understand
that you're still under oath?
A Yes.
Q During the short break, did you speak with
anyone regardi ng your testinony thus far?
A No.
Q Did you have any comuni cations such as text

nmessages or e-nmails with anyone concerning your --

A No.

Q -- testinony thus far?

A No.

Q And is there still no one else in the room

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

DAVID J. SHERMAN December 05, 2023
MOM ENTERPRISES V. VIETH 52

where you are | ocated?
A No, there's still no one here.
Q All right. Thank you
| am going to show you next what will be
marked as Exhibit 12. It has production nunmbers
MOM 0005941 t hrough 5980. Can you see ny screen, Sir?

A. Yes, | can.

(Exhibit marked for identification as
Deposi tion Exhibit Nunber 12.)

Q (By M. Anderson) Al right. And this is an
e-mail thread and the first or ol dest or nost recent
e-mail -- sorry, nost recent e-mail in the thread is
fromM. Patel to Ms. Perez, Ms. Turner, with a copy to
Ms. Daw at RW5, and it's dated August 2nd, 2023. Do you
see that, sir?

A Yes.

Q Al right. The -- the e-mail fromM. Patel to
Ms. Perez says that they would |ike you to sign the,
"original updated declaration attached whi ch does not
require himto performa new translation. Please |et us
know i f M. Sherman has any proposed edits to this
attached docunent or when we can expect a signed
version." Do you see that, sir?

A | do, yes.

Q Ckay. And you have not seen this exhibit
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previously, correct?
A VWhi ch exhibit? Sorry.
Q This e-mail. Sorry. This e-mail.
A Not that | can remenber.
Q All right. By the way, in the attachments to

this e-mail, it references a declaration, an Exhibit A
and Exhibit B and then Exhibit C. Do you see that, sir?
A. Yes.

Q Do you have any recol |l ection of providing those
three exhibits to Ms. Patel?

A | don't renenber, no.

Q Ckay. |If we then scroll down to the draft
decl aration referenced here which begins on Bates
nunbered page 5953, it appears to be a draft
suppl enental declaration of accuracy of translation for

you. Do you see that, sir?

A Yeah. Can you make it a bit smaller?
Q Yep. Howis that?

A Thank you. That's better.

Q Al right.

A Yep.

Q

All right. And then if we scroll to the second
page, it goes on, and then there is a date of
August 2nd, and then a bl ank for your signature. Do you

see that?
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A | do, vyes.

Q Do you have any recollection reviewing this
draft?

A No.

Q Does seeing this draft cause you to recall that
the Exhibit C the excerpt fromthe Canbridge Dictionary
online, came from M. Patel?

MS. PATEL: (bj ection, foundation; form

A The answer is still the same. | still don't
recal | .

Q (By M. Anderson) Do you see in the footnote it
says, "lLast visited July 25, 2023"? Do you see that,
sir?

A Yes.

Q Do you recall in July visiting this website?

A No, | don't remenber.

Q Ckay. |If we go back to what's been marked as

Exhi bit 10 and we go to the e-mail dated July 26th,
there are four attachnents: a draft declaration, and

then three exhibits, A B, and C. Do you see that, sir?

A.
Q
t hat ?
A

Q

Yes.
And it's dated July 26th of 2023. Do you see

Yep.
And if we then go dowmn to the -- oops, draft
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declaration -- so you can see it better. Here we go.
And, again, you'll see that attached as Exhibit Cis
this dictionary last visited July 25th of 2023. Do you
see that?

A Yep.

Q Ckay. Since you don't do translations now
anynore, would you have any reason to go to the
Canbridge Dictionary online on July 25th of 2023 in
connection with your supplenental declaration?

MS. PATEL: (bj ection, foundation; form

A |"'msorry. | don't understand the question
agai n.

Q (By M. Anderson) Sure.

Vell, you don't do translations anynore,
right?
MS. PATEL: bj ection, foundation; form

A Correct.

Q (By M. Anderson) And you refused to do a new
translation of anything that Ms. Tinworth had done in
connection with the request from M. Patel and Fish &
Ri chardson in 2023, correct?

MS. PATEL: bj ection, form
A Yes.
Q (By M. Anderson) So given that and given that

there is an attached dictionary excerpt of two pages --
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or three pages fromthe Canbridge online dictionary,
woul d you have any reason to have visited that
di ctionary on July 25th of 2023?
M5. PATEL: bj ection, foundation; form

A | still don't understand the question. Sorry.

Q (By M. Anderson) Sure.

A | don't know how to answer it.

Q All right. [I'mjust trying to understand
whet her seeing this reference -- this footnote reference
and the last visited July 25th of 2023, whether that
causes you to renenber, oh, yeah, | did go to that web
page and cone up with this exhibit or given that you
weren't translating and aren't translating that you had
no reason to go to that page?

MS. PATEL: bj ection, foundation; form
| -- 1 don't renenber, like | said --
(By M. Anderson) Al right.

-- this dictionary web pages.

O > O >

Ckay. Well, given that this has a last visited
date of July 25th of 2023 and Ms. Patel's e-nmuil
attaching it is dated July 26th of 2023, does that cause
you to refresh your recollection that, in fact, you did
not visit that website on July 25th of 2023?

MS. PATEL: (bj ection, foundation; form

A | still don't renmenber. |'msorry.
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Q All right. Are you aware of any conmuni cation
that you had internally where you sent to Ms. Turner or
Ms. Perez the excerpt fromthat website?

M5. PATEL: (bj ection, foundation.

A I"'mstill not aware, no. Can't remenber.

Q Al right. Well, isn't it true -- isn't it
your best recollection, sir, that, in fact, you did not
visit that website on July 25th of 2023?

MS. PATEL: Cbj ection, foundation; form

A | -- | don't recall at all. Sorry.

Q Isn't it true, sir, that those -- that that
website page that was attached to your declaration as
Exhibit C was obtained by Ms. Patel or soneone worKking
wth her at Fish & Richardson and attached to your
decl arati on?

MS. PATEL: bj ection, foundation; form

A -- | don't know where that cane from

Q (By M. Anderson) Al right.

A -- recall.

Q All right. Going back to Exhibit 20 -- or
excuse me, 12 that we just |ooked at, sir, and the draft
declaration. Do you recall reviewng it?

MS. PATEL: |"'msorry, Alan. Can you

repeat that question?
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MR.  ANDERSON: Sur e.

Q (By M. Anderson) The draft declaration that's
attached to the e-mail from M. Patel dated August 2nd
of 2023, do you recall reviewng this draft?

A | don't remenber doing it, no.

Q Ckay. Do you recall having sone -- or having
sone problens or things that you wanted changed in the
draft?

A Yes.

Q As you sit here now, do you recall what they
wer e?

A Wt hout seeing it on screen, | can't renmenber
t he exact parts.

Q All right. Well, let's see if we can't help
you there.

|'mgoing to put up on the screen a
docunent that's going to be Exhibit 13l It has
production nunbers MOM 0005678 to 5693.

(Exhibit marked for identification as

Deposition Exhibit Nunber 13.)

Q (By M. Anderson) And it is an e-nmail from
Ms. Perez to Ms. Patel dated August 3 of 2023, it's the
first e-mail on the exhibit, and it references sone
coments fromyou. Do you see that, sir?

A | do, vyes.
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Q All right. And do you recall nmaking those
coments to Ms. Perez to pass on to Ms. Patel on or
about August 3 of 2023?

A | don't recall making them but | can see | --
| did make them here.

Q Ckay. Do you have any reason to believe that
that is not an accurate summary of the coments that you
passed on to Ms. Perez on or about August 3 of 2023?

A No, no reason.

Q All right. If we go to the draft that's
attached, you can see that there are -- are -- there's
sonme highlighting in paragraphs one and four. Do you
see that, sir?

A Yes.

Q Do you recall whether you nade that
hi ghl'i ghting?

A | don't remenber, no.

Q Do you recall objecting to the wording that's
highlighted in this draft prepared by Ms. Patel or
soneone at Fish & Richardson?

MS. PATEL: (bj ection, foundation; form

A | don't recall objecting, but fromthe e-nmail
you showed nme a mnute ago, | can see | did.

Q (By M. Anderson) Al right. Now, I'mgoing to

show you what we've marked as [Exhibit 14 as production
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nunbers MOM 0005873 to 5887.
(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 14.)

Q (By M. Anderson) Do you see that on the
screen, sir?

A Yes.

Q Al right. And the first e-mail on the page
whi ch imediately follows the comments e-nail fromyou
says that Ms. Patel has now attached a redlined version
of your declaration which she says she believes,
"addresses M. Sherman's concerns.” Do you see that,
sir?

A Yes.

Q Do you recall reviewng a redlined version that
Ms. Patel sent?

A No, | don't recall doing it, no.

Q Al right. If we scroll down to the
attachnment, we see a revision with a different part of
the draft highlighted. Do you see that?

A Yes.

Q All right. Dd you add that highlighting?

A | don't remenber.

Q Do you recall objecting to the portion that
says, "l have reviewed portions of the translation

prepared by Rebecca Any Tinworth in 2017"?
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A | don't renmenber objecting to it, no.
Q Do you recall making changes -- or naking a

change to that?

A | don't renenber making a change, no, but |
think | probably did.

Q ' mgoing to show you what will be marked as
Exhibit 15, it has production nunmbers MOM 0006593 to
6598. Can you see the screen, sir?

(Exhibit marked for identification as
Deposi tion Exhibit Nunber 15.)

A | can, yes.

Q All right. I'mgoing to go down a little bit
because there is an e-mail from M. Patel to Ms. Turner
dated October 30th. Do you see that?

A Yep.

Q Do you recall being told sone time in early
August of 2023 to -- that the project was off or you
weren't going to be working any further on the project?

A No, | can't renmenber at all.

Q Al right. Al right. Wll, in Exhibit 14,
the last e-mai|l was dated August 3rd, and then the next
e-mail relating to a draft declaration is this one dated
Cctober 30th. Do you recall there being a gap of
several nonths between when you were working on this

draft declaration and then having it cone back up agai n?
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A No, | don't recall --

Q Al right.

A -- what woul d have happened between those
dat es.

Q All right. Al right. On Novenber 1st
Ms. Patel asked Ms. Perez for a followup on the status
of your review of the declaration. Do you see that?

A Yes.

Q All right. And then if we go to the next
e-mail, which is sent by Ms. Perez to Ms. Patel on
Novenber 1st, Ms. Turner said, "I was waiting for David
toreply with his comments on the declaration. He has

said the followng," and then there's sone italicized
stuff. Do you see that?

A Yes.

Q Take a nonent to read through that and tell ne
whet her that woul d appear to you to be an accurate
sunmary or sunmary of your comments or concerns
regarding the draft declaration fromback in early
August ?

A Yeah, |'ve read that. Yep.

Q All right. In the end of paragraph that -- the
bi gger paragraph that references what you said on
August 1st, the |last sentence says, "The end of that

par agraph repeats, 'Therefore, Ms. Tinworth's English
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translation is true, full, and accurate with the
i ncl usi on of the phrase, '"to be licked off,"' internal
quote, as reflected in Exhibit B. | cannot attest to
that as | have reviewed one sentence only. | believe

that if they want the certificate as is they wll need
to task another translator at RAS for a full review"
Do you see that?

A Yep.

Q Ckay. And that was your position, that you
could not attest to Ms. Tinworth's English translation
as true, full, and accurate with the inclusion of the
phrase "to be licked off" because, "I have reviewed one
sentence only," correct?

MS. PATEL: bj ection, form

A Can you rephrase that question so | can
under st and what exactly you're asking?

Q Sure. You objected to the end of paragraph
four which Ms. Patel or sonmeone in her firmhad drafted
that said, "Therefore, Ms. Tinworth's English
translation is true, full, and accurate with the
I ncl usi on of the phrase 'to be licked off' as reflected
in Exhibit B." And you said, "I cannot attest to that

as | have revi ewed one sentence only," correct?
MS. PATEL: Qbj ection, foundation; form

A Yep, that's what it says in the e-mail.
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Q Ckay. And that was your position, correct?

M5. PATEL: bj ection, foundation; form

A I"'mreferring to the entire translation as
being truthful and accurate, but, yes.

Q (By M. Anderson) Yeah. And you couldn't nake
any sort of statenment about that with true, full, and
accurate with the inclusion of the phrase "to be |icked
off," because, as you stated here, "I have revi ewed one
sentence only," correct?

MS. PATEL: (bj ection, foundation; form

A Yes, but I"'msaying there is -- the translation
Is true, full, and accurate, all | can attest to that in
t hat one sentence only.

Q (By M. Anderson) Right.

And then you say, "I think this stil
stands. Section 3 has not been changed as far as | can
tell." Do you see that, sir?

A Yes.

Q Al right. And then if we go up on
Novenber 1st, also, Ms. Patel responds to Ms. Perez and
says -- asks you to nmake proposed revisions. Do you see
t hat ?

A Yes.

Q Do you recall doing that?

A No, | don't renenber doing it, no.
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Q All right. If we go up to the first e-mail on
t he page, Bates nunbered 6593, it's an e-mail from
Ms. Perez to Ms. Patel dated Novenber 2nd attaching a
declaration. Do you see that?

A Yes, | do. Yep.

Q And it says, "Attached -- please find attached
M. Sherman's proposed revision." Do you see that?

A Yeah.

Q And, again, it says -- Ms. Turner tells Ms.--

excuse ne, Ms. Perez tells Ms. Patel, "Therefore,
Ms. Tinworth's English" -- if you want the -- let ne
start over.

In the e-mail Ms. Perez tells Ms. Patel,

"I"d like to reiterate that if you' d Iike the docunent
to say, 'Therefore, Ms. Tinworth's English translation
Is true, full, and accurate with the inclusion of the
phrase "to be licked off' as reflected in Exhibit B ' we
woul d require another translator to conduct a ful
review of the translation." Do you see that, sir?

A | do, yes.

Q Do you recall comunicating that position to
Ms. Perez?

A | don't recall it, but | can see in nmy conmments
further down that's what | said.

Q All right. And then if we go to the
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attachnent, there's no redlining, but if we ook at this
translation, you can see that in paragraph three, and |
can pull it up if you want to see it, fromthe previous
transl ati on what now has changed is that in paragraph
three it only references that you reviewed one sentence.
Do you recall making that changes?

A | don't recall it, but, no, | expect | mnust
have done.

Q Ckay. | n paragraph three on the second page,
you say that -- that the change of the one sentence
provides, "a fuller and nore accurate reflection of the
German text." Do you see that?

A Yes, | do. Yep.

Q Ckay. Were those your words or were those the
words of Ms. Patel or soneone in her office?

MS. PATEL: bj ection, foundation; form

A They were words provided to ne on the
decl aration which | revi ewed.

Q (By M. Anderson) And you didn't draft this
declaration in its entirety, correct?

MS. PATEL: bj ection, form

A Yes, that's correct.

Q (By M. Anderson) Ckay. Just so we're clear,
i f we go back to what we marked [Exhibit 121 And this is

the draft supplenmental declaration that Ms. Patel
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provi ded back in August. Do you see that for
clarification?

A Yeah, | can see that.

Q All right. And then there's an attached
docunent. And if we scroll down -- oops, let ne see --
and we go to, what is in this draft, paragraph four, you
see the phrase "a fuller and nore accurate reflection of
the German text." Do you see that?

A Yeah.

Q Ckay. Would the fact that this appears in a
draft provided by Ms. Patel or soneone in her office
confirmto you that that |anguage was provi ded by
Ms. Patel or soneone in her office and not you?

MS. PATEL: (bj ection, foundation; form

A Yes, but | would have reviewed that and agreed
withit.

Q (By M. Anderson) Ckay. At least in the first
I nstance it was sonmeone from Fish & Richardson, so their
wor ds, correct?

MS. PATEL: (bj ection, foundation; form

A Yes.

Q (By M. Anderson) Yeah.

It wasn't your words in the first
| nstance, correct?
MS. PATEL: bj ection, foundation; form
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A Yes.

Q And you weren't saying that Ms. Tinworth's
translation was wong. You were just saying that with
your change to one sentence in your opinion it provided,
"a fuller and nore accurate reflection of the Gernman
text," correct?

MS. PATEL: bj ection, foundation; form

A Yes, the two words that needed to be reflected
into the English.

Q (By M. Anderson) Yeah. In your opinion

correct?
A Yes.
Q Ckay. |'mnow going to put up what will be

mar ked as Exhibit 16. It has production nunbers
MOM_ 0006309 to 6337.
(Exhibit marked for identification as
Deposi tion [Exhibit Nunber 16.)
Q (By M. Anderson) Can you see the screen, sir?
Sir? Can't talk.
Can you see the screen, sir?
A Yes, | can.
Q A bit of a tongue tw ster there.
All right. In the e-mail from M. Patel
to Ms. Perez dated Novenber 2nd, it says, "Thank you,

Andrea. Could you please ask M. Sherman to accept his
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redlines and to send us an executed copy of his
suppl enental declaration with the exhibits attached."
Do you see that?

A Yep.

Q Do you recall doing that at some point in tine?

A | don't recall doing it, but I know !l didit,

I f that nmakes sense.

Q Yep. And if we go to the attachnment and to the
decl aration part which, actually, is the last two --
three pages of the exhibit, there's a suppl emental
declaration, and it has a Novenber date and a bl ank and
it's unsigned by you. Do you see that?

A Yep.

Q Do you recall review ng this supplenenta
decl aration before you signed it?

A | woul d have done it, yes.

Q No one else reviewed it for quality control
correct?

A | don't know.

Q You don't recall that?

A No.

Q This was only -- barely a nonth ago.

A | know. | was ill with Covid at the tinme, so |
don't recall

Q |'msorry to hear that.
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A That's fine,

Q What period of tine were you ill wth Covid?

A Alittle while around that tinme, just before.

Q Ckay. That affected your -- your work
abilities, correct?

MS. PATEL: Obj ection, form

A No, it didn't,

Q (By M. Anderson) Al right. So you were just
wor ki ng the same as you were before you got Covid?

A Yes.

V5. PATEL: Obj ection, foundation; form
rel evance.

Q (By M. Anderson) Go ahead, sir.

A Sorry. Yes. Yep.

Q Al right. GCkay. |'mgoing to show you what
has been marked previously as Exhibit 4. This is a --
your supplenmental declaration, and it does have your
signature. Do you see that?

A | can't see anything at the nonent.

Q Ch, | guess | didn't hit share. There we go.
How s t hat ?

MS. PATEL: Did you say "Exhibit 4,"
Al an?

MR, ANDERSON: Yes, previously marked as
Exhi bit 4.
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A | can only see your desktop, no docunents.

Q (By M. Anderson) Let's see here now. How
about now?

A Yes. Ckay.

Q All right. There we go.

This is previously marked or what wll be
marked as Exhibit 4. It has production nunbers
MOM 0006255 to 6285. And if you look at the third page
of the exhibit, is that your signature?

A Yes.

Q And you recall signing this on or about
Novenber 6th, 20237

A | -- 1 don't recall signing it, but the
evidence is that | did, yes.

Q All right. 1'mgoing to show you what's been
mar ked previously as Exhibit 2. This is -- has MM - -
has production nunbers MOM 0006188 to 6201. And it is
Ms. Tinworth's declaration dated April 3rd of 2017. Do
you see that, sir?

A Yes.

Q Ckay. And you haven't seen this previously,
correct?

A Yep.

Q And you know Ms. Tinworth to be conpetent to do

a translation of German to English, correct?
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A Yes, correct.

Q Ckay. And this was the translation that you
| ooked at one sentence to change after being asked to do
so by an individual fromFish & Richardson, correct?

A Yes, that's correct.

Q Now | ' m going to show you what has been marked
previously as Exhibit 3. And this is a declaration of
accuracy of translation that is |abeled MOM 1007, and on
t he second page, there is a date of February 28th of
2023 and your signature. Do you see that, sir?

Yes, | do.
And do you recogni ze that as your signature?

Yes.

O >» O »

Ckay. And if you look at -- and attached to it
Is Ms. Tinworth's translation with a change to one
sentence, correct?

A Yes.

Q Ckay. |In paragraph three you state that the
Insertion or the addition that you reference, "nakes the
translation a nore accurate reflection of the German
text." Do you see that?

A Yes.

Q Are those your words in the first instance, or
were those words provided to you by sonebody at Fish &

Ri char dson?
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MS. PATEL: (bj ection, foundation; form
A They're not ny words.
Q (By M. Anderson) kay. Do you know how nuch
busi ness Fish & R chardson sends to RW5?

MS. PATEL: (bj ection, rel evance.

A | have no idea.
Q (By M. Anderson) Al right. [I'mgoing to show
you has been nmarked previously as Exhibit 1. [It's the

decl aration by M. Benyunes. Do you see that, sir, on
ny screen?

A | can, yes.

Q Ckay. And | think you testified previously
that you' ve never seen this translation; is that
correct?

A Yes, that's correct.

Q Al right.

MR.  ANDERSON: Thank you. | have no
further questions for you at this tine.
Your w tness, counsel.

MS. PATEL: Has it been anot her hour?

MR, ANDERSON: No.

MS. PATEL: Vell, can we take a break
anyway ?

MR.  ANDERSON: Thirty mnutes. Sure, we
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can take a break, if that's all right with the wtness
and the court reporter.

| see a nod fromthe court reporter.

M. Sherman?

THE W TNESS: Yeah, that's fine.

MR ANDERSON: Al right.

MS. PATEL: [t is 9:30 p.m in the UK
So.

MR ANDERSON: Yeah. Yes, it is. Soif
you don't want to -- | nean, it's your call, sir. |If

you don't want to take a break and want to press
forward, it's up to you.

MS. PATEL: | can nmake it quick. Let's
do five m nutes.

MR ANDERSON: All right. Five mnutes
then. So 3:36 p.m, 9:36 p.m in the UK Thank you

very nmuch.
(Short break taken at 3:31 p.m)
(Deposition resunmed at 3:38 p.m)
EXAM NATI ON
BY Ms. PATEL:

Q M. Sherman, did you review your supplenental
decl aration that was previously marked as, | believe it
was, Exhibit 4 before signing it on Novenber 6th, 20237

A Yes, | would have done, yes.
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Q And did you review the exhibits to your
suppl enental declaration as well?
A Yes, | would have done.
Q Ckay. Sitting here today, do you believe the
statenments in your supplenental declaration are true?
A Yes, | do.
Q Ckay. Did you nake revisions to Ms. Tinworth's
2017 translation of Section 15.9 of the reference at
| ssue?
MR.  ANDERSON: bject to the formof the
questi on.
Q (By Ms. Patel) Sorry. Just to clarify that.
Wien | say "reference at issue,” |'m
referring to the German text that was attached to
Ms. Tinworth's declaration that |'ve been referring to
as the Harder reference. Are you okay with me referring
to that reference as Harder? Do you understand what |'m
referring to?
A Yes, | do now. Yes.
Yes, | nmade the changes, the addition of
t hose four words that we've already discussed that are
inthe -- in the declaration.
Q And to be clear, can you tell us what revisions
exactly were nade?

MR ANDERSON: Obj ect to the question.

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o b~ w N P

N T N T N N R I S e R
aa A W N P O © 00 N OO O 0 W N . O

DAVID J. SHERMAN December 05, 2023
MOM ENTERPRISES V. VIETH 76

A Sowe -- | did. | thinkit's "to be |icked
off" into the sentence to better reflect the Gernman
whi ch was "zum Abl ecken. "

Q (By Ms. Patel) Sitting here today, do you
believe that adding the | anguage "to be |icked off"
where you added it to Ms. Tinworth's 2017 translation
makes Ms. Tinworth's 2017 translation nore accurate?

MR.  ANDERSON: bject to the formof the
questi on.

A Yes, | do.

Q (By Ms. Patel) And why is that?

A It just reflects the Gernman source nore
accurately. It's a better reflection of nmy interpreted
meani ng of the German source text.

MS. PATEL: No further questions fromus.
MR ANDERSON: Just one or two.
REEXAM NATI ON
BY MR ANDERSON:

Q M. Sherman, you said in response to one of the

qguestions of Ms. Patel when she asked if you revi ewed

the exhibits attached to your Novenmber 6th declaration,

you said, "I would have."
A Yes.
Q Do you recall, as you sit here today, actually

revi ewi ng thenf
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A | reviewed them yes. | wouldn't sign the
decl aration w thout review ng them

Q All right. So you're confident that you
reviewed those -- those exhibits, correct?

A Yep.

Q Al right. And just to be clear, the four
words that you added to Ms. Tinworth's 2017 decl aration
were solely to make, in your opinion, her translation,
as you said in your declaration, "nore accurate?"

A Yes.

MR ANDERSON: Not hi ng further.

MS. PATEL: No further questions from us.

MR ANDERSON: That concl udes your
testinmony. Thank you very nuch, M. Sherman.

W can go off the record.

(Deposition concluded at 3:43 p.m)
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THE STATE OF TEXAS 8
COUNTY OF HI DALGO 8

COURT REPORTER CERTI FI CATE
I, ANNETTE E. ESCOBAR, Certified
Short hand Reporter in and for the State of Texas, do
hereby certify that the facts as stated by ne in the
caption hereto are true; that there cane before ne the
af orenenti oned nanmed person, who was by ne duly sworn to
testify the truth concerning the matters in controversy
In this cause; and that the exam nation was reduced to
witing by conputer transcription under mnmy supervision;
that the deposition is a true record of the testinony
given by the wtness.
| further certify that I amneither attorney or
counsel for, related to or enployed by, any of the
parties to the action in which this deposition is taken,
and, further, that | amnot a relative or enpl oyee of
any attorney or counsel enployed by the parties hereto,
or financially or otherwise interested in the action.
____Reading and Signing was requested.
____Reading and Signing was wai ved.

_XX_ Reading and signing was not requested.
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G ven under ny hand and seal

this 10th day of Decenber, 2023.

of office on

ANNETTE E. ESCOBAR, CSR
TX CSR#5475, Exp: 1/31/24

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: (2017)..26th

Exhi bits

10620064 Da
vi d.
Joshua Sher
man.
EXHI Bl T9
3:13
23: 18, 20
35:10

10620064 Da
vi d.
Joshua Sher
man.
EXHI BI T10
3:14
28: 15, 18
30: 17, 25
38:3
46: 14
54:18

10620064 Da

vi d.

Joshua Sher

man.

EXHI BI T11
3:15
36:12, 15

10620064 Da

vi d.

Joshua Sher

man.

EXHI Bl T12
3:16
52:5,9
66: 24

10620064 Da
vi d.
Joshua Sher
man.
EXHI BI T13
3:17
58: 17, 20

10620064 Da
vi d.
Joshua Sher
nan.
EXH BI T14
3:18
59: 25
60: 3
61: 20

10620064 Da

vi d.

Joshua Sher

man.

EXHI Bl T15
3:19
61:7,10

10620064 Da
vi d.
Joshua Sher
man.
EXHI Bl T16
3:20
68: 14, 17

(2017)
29: 5

25: 21
47: 17
73:8

1.1
39:3

10
28: 15, 18
30: 17,25
38: 3
46: 14
54:18

100
48: 21

10: 00
36:

11
36:

12
52:
57:.
66:

13
58:

14
59: 25
60: 3
61: 20

14t h
24: 8
25:

15
61:

15.9
40:
24
43:

15t h
24:
25:

16
68:

16t h
36:
37:

1: 32
5.7

1st
11: 4
62: 5, 11,
24 64: 20

12,15

509
22
24

17, 20

7,10

11, 15,
41: 8
5 75:8

16
17

14, 17

19
12

16: 6
2 2021
46: 8
2 2023
2725 17: 4 24:9
71:16 28: 24
2.1 30: 3,13
39: 2 36:7 37:1
38:9
2.2
45: 13
39:4,5 46: 9, 10
20 52: 14
36: 25 54:12, 22
57:21 55: 3, 8, 21
2000 56: 3, 10,
18- 2 20, 21, 23
57:8
2001 58: 4, 22
18:5 59:3, 8
2008 61: 17
18:2, 16 7112
72: 10
2009 74: 24
18: 2
20t h
2016 38:9
36:25 39: 16
2017 21st
19:24, 25 45: 13, 25
20: 19 46: 10
21:1 22:6
26:1 27:7 23
29: 10, 14 54:12
32: 17 25t h
35:11, 23 55: 3,8
36:1,2,6 56: 3, 10,
44: 23 20, 23
60: 25 57:8
71:18
75: 8 26th
76:6,7 28: 24
77:7 38:4
46: 20
2019 47:3,5
16:12,18 54:18, 22
2020 56: 21

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN

MOM ENTERPRISES V. VIETH

December 05, 2023

Index: 28th..Amy

28t h

72:

2: 00

10:

2:42

51:

2:55

51:

2:56

51:

2nd

52:
53:
58:
68:

12

2,7

13

14
24
3 65:3
24

6: 11

70: 16, 22,
25 71:7
74: 24

4t h
12: 3

27
58:
59:
64.
72:

30t h

61:

3: 00

50:

3:31

74:

3: 36

74:

3:38

74:

3rd

61:
71:

14, 23

21

18

16

19

21
18

5693
58:18

5887
60: 1

5953
53: 14

5980
52:6

6104

23:

6170

36:

6201

71:

6285

71:

6337

68:

6593

65:

6598

61:

6t h

71:
74:
76:

22

13

17

15

12
24
21

6033
45: 12

6034
40: 20
45: 13

6035
38: 8

6066
47: 25

6067
28:16
47: 25

6094
25:18

6097
26:5

35:

8th

26:
35:

8UL
6:

23, 25

11

23
35

50:

74.

74.

: 18, 20
19,10

23

16

a.m
36: 21
abilities
70: 5
Abl ecken
76: 3

Absol utely
50: 14

accept
68: 25

account
25:2,4,7

accur acy
22:7,10
25: 25
53: 15
72:8

accurat e
26: 24
27:11, 17
28: 10
34: 24
38: 21
43: 17
44: 23
59: 7
62: 17
63:1, 11,
20 64: 4,
7,12
65: 16
66: 11
67:7 68:5
72:20
76:7 77:9

accurately
28:12
76: 13

add

60: 21

added
76:6 77:7

addi ng
76: 5

addi tion
72: 19
75: 20

addi ti onal
45: 14

addr ess
6:9, 10
21: 25

addr esses
60: 11

af fect ed
70: 4

af t ernoon
7:7 10: 2

agr ee
8:11
19: 21
27:16
41: 24
42: 4
43: 13

agr eed
37: 24
46: 3
67:15

ahead
5:22 8:20
15: 11
70: 13

Al an
5:15
50: 12
57: 24
70: 23

Any
18: 20, 21

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: Amy's..bigger

40: 22, 25
60: 25
Any' s
39: 24
Ander son
5:15 6: 3,
7 15:7,
15, 21
16: 24
17: 9,12
22: 21,25
23: 21
25:12
27:3
28:19
30: 9
31:17
32:7,16
33:1, 15,
22 34:19
35:2
36:11, 16
40: 19
42: 3
43: 3, 10
44:1, 8, 15
45:1,5,11
47:12
48: 6, 14
49: 12
50: 3, 14,
25 51: 4,
6,9, 14
52:10
54:11
55: 13, 18,
24 56: 6,
17 57:19
58:1, 2,21
59: 24
60: 4
64:5, 14
66: 19, 23
67:17, 22
68: 10, 18
70: 8, 13,

24 71:2
73:3,7,
17, 22, 25
74:6,9, 15
75:10, 25
76: 8, 16,
18 77:11,
13

Andr ea
24: 15
28: 23,24
68: 25

anynor e
39: 11, 13,
22 55:7,
14

appear ances
5.10

appeari ng
5: 15, 17,
24

appears
25: 3
26: 4,11
27:6
37:10
53: 14
67: 10

appr ovi ng
41: 2
Apri |
19: 25
20: 18
21:1 22:5
27:6
29: 10, 14
44: 23
71:18

archi ve
30: 10

asks
40: 20
64: 21

aspect
14: 23

Ast on
18: 4

att ached
25: 20
27:10, 11,
18 36:17
37:5
47:19
48:7,9, 10
49: 14, 18,
21 50:1
52:19, 22
55: 2, 25
57:12, 14
58:3
59: 11
60: 9 65:6
67:4 69:2
72: 14
75: 14
76: 21

attaches
46: 20

attachi ng
49: 24
50: 3,7
56: 21
65: 3

att achnent
25: 21
26: 10
37:10
46: 25
60: 18
66:1 69:8

attachnents
10: 5
25: 25
53:5
54:19

attend
15: 4

att est
63: 3, 10,
22 64:12

attorney
31.7

audi bl'y
8:5

August
52:14
53: 24
58: 3, 22
59: 3,8
61:17,21
62: 20, 24
67:1

Aut unm
6: 11

awar e
22:5 33:2
35:3
42: 20, 23
57:1,5

B’I
65: 17

bachel or
18: 3

back
15: 16
20: 24
24: 25
27: 20
35:8 38:2
48: 24
54: 17
57: 21
61: 25
62: 19
66: 24
67:1

barel y
69: 22

based
6:11 22: 4
44: 17

basi s
21: 20

Bat es
25: 17
53:13
65: 2

bat hr oom
50: 16

begi n
8:14

begi ns
38: 25
45: 12
53: 13

behal f
5:13, 16,
18,24 6:1
44: 9

bel i eved
29: 22
31: 20
32:10

bel i eves
60: 10

benefit
8:5 50:18

Benyunes
8:23 73:9

Benyunes' s
42: 17
43: 18

bi g
23:2

bi gger
62: 23

800.211.DEPO (3376)
EsquireSolutions.com




DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: bit..correct

bi t
20: 22
53:17
61:12
68: 22

bl ank
53: 24
69: 11

book
40: 11, 14

bot t om
24:6,7
45: 12

br eak
50: 13, 16,
18, 20
51:12, 17
73: 23
74:1, 11,
18

briefly
9:1

BSC
38: 25

busi ness
15: 20
18: 14
24 24
73: 4

C

cal l
8:8 11:12
13:1 14:3
21: 3
22:13
29: 20
30: 22
31:3 32:8
36: 21, 24,
25 74:10

call ed
19: 8
20: 4,6

Canbri dge
47: 16, 24
48: 3, 11,
15 49:3,8
54:6 55:8
56:1

capability
31:13

car eer
18: 13

case
22: 4
43: 15

cel | phone
6: 25

central
50: 22
51:3

certificate
17: 13, 16
63:5

certificati
on

17: 22

39: 25

certified
35:5
39: 25
43: 16
44: 22

change
21:3,6
43: 17
61: 3,4
66: 10
68: 4
72: 3,15

changed
58: 7

64: 16
66: 4

check
9:1

checked
19: 21

checker
18: 17
22: 13

checki ng
18: 19

clarificati
on
67:2

clarified
44: 17

clarify
15:19
34:7 43:8
75:12

cl ear
34:8
66: 23
75: 23
776

client
21:9, 22
28: 9

clients
21: 24

Cl ose
6:11

col | eagues
16: 17
29: 22
31: 19

comment s
58: 24
59:2,7
60: 8
62:12, 18

65: 23

common
8:7

comuni cati

ng
65: 21

comruni cati
on
6:24 20:9
34:23
57:1

conmuni cat i
ons
51: 20

conpet ent
26: 20
7124

conpl ai nt
30: 13,19
31:1
33:11, 18,
22 34:12,
14

conpl ai nts
30: 10

conpl ete
34: 23

concerns
60: 11
62:18

concl udes
77:13

conduct
65: 18

confi dent
77: 3

confirm
67:12

connecti on
55:9, 20

connot e
19:11

cont ai ned
38: 19

cont ext
716
41: 25
42:5, 14
43: 24

conti nue
45: 23
46: 13

conti nui ng
45: 13

cont rol
35: 20
45: 2
69: 17

control s
32:22

conventi ons
15: 4

conversatio
n

10: 18

30: 24

38: 15

conversatio
ns
38: 17
45: 21
46: 6

copi ed
23: 24
28: 23

copy
24:5
52: 13
69:1

correct
7:7 10:9

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN December 05, 2023

MOM ENTERPRISES V. VIETH Index: correspond..direct
11: 25 32: 6 28: 24 25: 20, 25 decl i ned
14: 18 cor responds 32:17 26: 2, 10, 49: 5
16:21 37:12 36:19 19,23 definition
17:5,9 ' 45: 12, 25 27:5, 7, 48: 3
18: 8 counsel 46: 20 22,25 '

21: 19 5:9 6:2 47: 3 28: 1 degree
22: 15 7:6 8:17 52: 14 32: 16, 18 18: 4
24: 9 9:11 54: 18, 22 35:10,14,  gejjvery
26: 21 73:19 56: 21 17, 19, 23, 19 10
27:18 58: 3, 22 25 36: 2
coupl e ' '
28: 2 b . 61: 14, 21, 6, 17 depar t ment
8:4 39:17 .
30: 19 22 65:3 37:6, 10, 14:13
33:19 court _ 68: 24 20, 25 depends
34:9, 12, 5:5,8 6:2 71: 18 46:1, 7,21 43 23
16 35:6 722082, 47:1,4,7 o
39: 1, 14, 6 15: 15, ates 48: 7. 25 deposi ti on
15 40: 4, 17 32:19 36: 10 49: 15, 19 6:13 7:14
6,12, 16, 50: 19 62:4 50: 8 12:17
18, 23 51:10 Davi d 52: 19 13:19
41: 25 74:2,3 6: 4, 10 53: 6, 13, 20: 4
42: 9 cover ed 25: 19 15 54: 19 23: 20
44:19, 23 46 1 29: 4, 15, 55:1,9 28: 18
45:2, 4,7 _ 19 37:11 57: 12, 15, 36: 15
47: 9, 13, Covi d 38:11 23 58:2 52:9
14 49: 24 69: 23 39:9, 22 60: 10 58: 20
50: 4, 8 70:2,9 40: 22 61: 22, 25 60:3
51:4 53:1 current 41: 1 62:7, 12, 61:10
55:17, 21 14: 6 16:5 62:11 19 65:4 68117
63: 13, 23 Davi d 66: 18, 20, 74:19
) cust oner S '
25: 11 ;
66: 20, 22 9,11, 15 71-1
67: 19, 24 Daw 70: 17 devi
68: 6, 11 D 28: 23 71: 18 eé{;i
69: 18 52:14 72:7 73:9 :
70: 5 dat e day 74: 23 dictionary
71: 22, 25 16 13 24 15 75: 2,5, 47: 16, 24
72:1, 4, 5, 0.8 26 1 15, 22 48: 3, 11
16 73: 14, 3711 12 Deceﬁber 76: 21 15 49:3,9
15 77: 4 o 11:4 77:2,7,9 54: 6
53: 23 i 55: 3, 8, 25
correspond 56: 20 deci qe decl ar ati on 6.1 3 18
46: 2 69: 11 18:10 s FhS
cor r esponde 72:9 decl ar ant 9: 23,24 differently
41: 1 10: 6 43: 13
nce dat ed 13-5 9
29:5 24: 8 decl arati on 17: 3’ 5 di rect
30: 11 25: 17 10: 8 T 29: 10, 12
31: 25 27: 6 22: 7,17

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: directly..exhibits

directly
49: 16

di sagree
16: 16

di scussed
37:5
75: 21

di scussi on
45: 18

di vi si on
19: 2,3, 7,
14, 16

docunent
27:12,18
28: 14
46: 24
52: 22
58: 17
65: 14
67:5

docunent s
9:19 23:2
71:1

draft
36: 17
37:5, 10,
20 47:1,
4,7,13, 20
48: 7
49: 15, 19,
22,24
50:2,4,8
53:12, 14
54: 3, 5,
19, 25
57: 22
58:2,4,8
59: 10, 19
60: 19
61: 22, 25
62: 19
66: 19, 25
67:6, 11

drafted
35: 22
47: 7
49: 20
63: 18

Duguay
517 7:6
9:12
11: 16
12: 5, 13,
22 15: 6,
11, 18
16: 22
17:7, 10
25:9 27:1

duly
6:5

duties
14: 10

e-mai |
20: 10
23: 23
24: 8,11,
14 25: 3,
13, 16, 21
28: 22,25
29: 3
36:7, 16,
18 37: 4,
13 38: 4,
8, 20
39: 16
45: 12, 24
46: 14, 19
52:11, 12,
17 53:3,6
54: 18
56: 20
58: 3, 21,
23 59: 22
60:7,8

61:13, 21,
22 62:10
63: 25
65:1, 2,13
68: 23

e-mails
24: 1
51: 21

earlier
8:24 9:1
19: 18

early
61: 16
62: 19

eat
9:9
edits
52:21

El ai ne
5:16, 17
11:11, 15
12:5

el ectroni ca

Iy
20: 11

El i zabet h
28: 23

el se's
41: 3

enpl oyed
18: 25
19:1,3

end
46: 24
62: 22,24
63: 17

ended
35:4

Engli sh
26: 11
28: 11

29:18
41: 23
47: 24
62: 25
63: 10, 19
65: 11, 15
68: 9

71: 25

Ent erpri ses
5:14

entire
40: 11
64: 3

entirety
66: 20

Erica
12: 8

er roneous
44: 3

Essentially
41:1

eveni ng
9:1

evi dence
71: 14

exact
12: 25
16: 13
20:8
58: 13

EXAM NATI ON
6:6 74:20

excel | ence
19: 10

excer pt
47:16
50:7 54:6
55: 25
57:3

excuse
35:15

40
57
65

: 20
122
- 10

execute

37

4

execut ed

69

01

exhi bi t

23
20
28
18
25
10
14
38
46
47
49
52
25

18, 19,
27:5
015,17,
30: 17,
35: 8,
36:12,

, 15

03

14
019, 23
12,14
:5,8,9,
53: 2,

6,7 54:6,

18
56
57
58
20
59
60
61
10
63
65
66
68
17
70
25
9,

73
74

55:2
112
013,21
017,19,
, 23
: 25
02,3
07,9,

, 20
3,22
217

1 24
114, 16,

69: 10
116, 22,

71:7,
16 72:7
. 8
. 24

exhi bits

46
47
49

121
122
01

800.211.DEPO (3376)
EsquireSolutions.com




DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023

Index: expect..give

53:10
54: 20
69:2 75:1
76: 21
77: 4

expect
20: 17
52:22
66: 7

expl ain
21: 10

ext erna
15: 22

externally
15: 20
eyes
22:18

fact
16: 20
56: 22
57:7
67:10

fair
9:18
22:12
32:7 36:4

famly
9:10

f ast
26: 13

Febr uary
24: 8, 16,
25 25:13,
17 36:7,
19, 25
37:12
72:9

f eedback

21:9, 22

felt
9:5 28:11

find
37:5 65:6

fine
23:13, 15
70:1 74:5

finished

29:1

firm
63: 18

first-cl ass
39: 2

Fi sh
25:
31:
32:
33:
35:
47:
49:18
55: 20
57:14
59: 20
67:18
72: 4,24
73: 4

H» OO O L N

oo UN N A
gl
o

fix

39: 25
orence
5: 20, 22,
25

F

foll ow
22:3

fol |l ow up
62: 6

f oot not e
47: 17
54: 11
56: 9

form 31:15
16: 22 32: 4, 13,
17:7 30:5 23 33:13
32: 14, 24 34: 2, 18,
33:13, 21 25 36:8
34: 2,25 40: 17
40: 17 42: 15
42:1, 6, 43:1, 6, 22
10, 15 44: 24
43: 7, 22 45: 3
44:5 45:8 47:10
48: 4,12 48: 12
49: 10, 25 49: 10, 25
50:5,9 50:5,9
54:8 54:8
55: 10, 16, 55:10, 16
22 56: 4, 56: 4, 15,
15, 24 24 57: 4,
57:9, 16 9,16
59: 21 59: 21
63: 14, 24 63: 24
64: 2,10 64: 2,10
66: 16, 21 66: 16
67: 14, 20, 67: 14, 20,
25 68:7 25 68:7
70:6, 11 70: 11
73: 1 73: 1
75j10 Fri day
76:8 11: 3, 12

forward 12: 22
24:18 14: 4
74:12 full

f or war ded 6:8 26:24
24: 1 27:11, 17

f orwar di ng 39 23
25 13 40: 5, 23

41:7

f ound 44 22
47: 19 63:1, 6,
48: 2,9 11, 20
49: 8, 14, 64:6, 12
18 65: 16, 18

f oundati on fuller
22: 20 66: 11
27:1 30:6 67:7 68:5

G

gap
61: 23

gar den
6:17

gat heri ngs
15: 4

Gat | and
12: 8,12

gener al
7:16 13:7

general ly
13: 2, 11,
12 20: 16,
17

Ger man
27:12,18
28: 11
29: 19
31:12
41:19
42:8, 9,
11, 14
44 17
46: 2
66: 12
67:8 68:5
71: 25
72: 20
75: 14
76: 2,12,
14

CGer man-

aneri can
49: 3,9

Ger man-

engl i sh
48: 3, 11,
15

gi ve

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: good..July

16: 13

good
22:19
23: 11,16
50: 13

gr aduat ed
18: 7

gr ound
8:5
guess

17:17
70: 20

guessi ng
16: 11
18: 2

hal f
10: 4
11: 20
12: 20

hand
5:6
happened
62: 3

happy
13:5,9

har der
39: 23
40:5,7, 24
41: 8
75: 16, 17

head
8:7 12:10
14: 8, 11
16:1, 3
39:9, 10

hear
36:1
69: 25

hear d
19: 18
36:5

hear say
45: 8

hel d
31: 11

hesitate
20: 22

hi ghl i ght ed
59: 19
60: 19

hi ghl i ghtin
g
59:12, 16
60: 21
hi t
70: 20

hone
6:9, 10

honest
13: 10
16: 14

Honest |y
25:10

honor s
38: 25
39:2,6,7

Hons
38: 25

hour
10: 4
11: 21
12: 20
50: 13
73: 20

house
6:18

How s
70: 21

Huf nal
29: 20
30: 23
31:4,6
32:8
33: 4,8, 25
35:6

huh- uh
8:9

i dea
73: 6

i dentificat

i on
23: 19
28: 17
36: 14
52:8
58: 19
60: 2 61:9
68: 16

ill
69: 23
70: 2

i magi ne
30:1

i medi ately
9:12 60:8

i mport ant
8: 15
50: 20

i n- house
7:6

i naccurate
44: 3

i naudi bl e
8:8

i ncl uded
27: 14

ncl udes 63: 2
14:13 internally
ncl usi on 12: 6
63: 2, 11, 15: 20
21 64:7 45:2 57:2
65:16 interpreted
ndirectly 76: 13
49:16 interpreter
ndi vi dual 17: 18
22:4 i nvol ved
30: 22 12- 4
72: 4 '
ndi vi dual s lnég{;gng
19: 20 '
43: 20 I P
f ti 5:24
nf ormati on 12: 6, 11
16: 17 19:4. 5
30: 3, 4, 15 25:8,
33: 17 '
34: 10, 15 i ssue
38: 19 75:9, 13
nserted i ssues
46: 3 40: 1
nsertion Italian
72:19 41: 23
nst ance italicized
67: 18, 24 62: 13
72:23
nstruct ed J
8: 19
nstruction Joshua
45: 15 6:4,10
tell ect 25: 19
ntel | ectua 37- 11
19:5 July
¢ 28: 24
”gégse 30: 3
' 38:4,9
nt er nal 39:16
15: 24 45: 13, 25
30: 10, 12, 46: 8, 9,
19 31:1 10, 20

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN

MOM ENTERPRISES V. VIETH

December 05, 2023
Index: June..MOM 0006032

47: 3,5
54:12, 15,
18, 22
55:3,8
56: 3, 10,
20, 21, 23
57:8

June
16: 6
20: 19
26:1
29: 10
32:17
35: 11, 23,
25

key
25:4,7

ki nd
18: 15

ki ndl y
7:3

Ki ngdom
6: 12
14: 9, 11,
17, 20
15:1

know edge
27: 13
44: 25

| abel ed
72: 8

| anguage
19: 10
31:13
42:9, 14
67: 12

76:5

| anguages
41: 18, 22
42:12

| apt op
23: 4

| ef t
24: 23

l'i ck
46: 2

licked
63: 2, 12,
21 64:7
65: 17
76:1,5

linguistic
18:17,18
19: 22
22:13

| ocat ed
6: 15
14: 17
48: 10
52:1

| og
30: 10, 13
31: 2
33: 11, 18,
22 34:12,
15

| ong
10: 3
11:9, 18,
22 12:18
35:13

| onger
18: 25

| ooked
27: 21
28:2,5
34:11,12,
14 38:3

46: 15
48: 2
57:22
72:3

LXD
19: 8,9, 13

M

made
8:17,19
9:23 13:6
18: 10
59: 15
75: 20, 24

make
8:15
12: 16
28: 10
34:7
53:17
59: 5
64:5, 21
74:13
75:7 77:8

makes
44 14
69: 7
72:19
76: 7

maki ng
59:1,4
61:2,4
66: 6

managed
21: 12

managenent
14:13, 14

manager
21:8, 11,
17 25:2,4

Mar ch

16: 10, 18

Mar k
5:109, 21,
22,23

mar ked
23:18, 19
27: 4
28: 14, 17
36:12, 14
38:2
52:5,8
54: 17
58:19
59: 25
60: 2
61:6,9
66: 24
68: 14, 16
70: 16, 24
71:6,7,16
72:6 73:8
74:.23

mar ket i ng
14: 19, 23

Marti na
29: 20
30: 22
31:3,6
33: 4

mat t er
19: 19

matters
41: 25
42:5,14

neani ng
76: 14

nmeans
19: 5
21: 12

neeti ng
10: 18
11: 6, 10,
18, 25

12: 4, 18,
21

nmeet i ngs
10: 12, 21,
23

menber
17: 17

menti on
8: 4

ment i oned
27: 25

message
20: 10

nmessages
51: 21

m nut e
59: 23

m nut es
9:13 38:4
50: 21, 22
73: 25
74: 14, 15

m ssed
42: 2

m sunder st a
ndi ng

34: 3
M TI

17: 13, 16
MOM

5:13

71: 16

MOM 0005678
58:18

MOM 0005873
60: 1

MOM 0005941
52: 6

MOM_ 0006032
28: 16

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: MOM_0006165..pages

MOM 0006165 60: 3 18, 25 32:10
36: 13 N 61: 10 36: 8 .
[
MOM 0006188 68 17 40:17 AU
71: 17 nai | nunber ed 131156’ 48: 10, 15
NOM 00062565 49: 13 25: 18 2316, 22 49:3,8
. . 53: 14 54:7 55:8
71:8 native 44:5, 11
20: 18 65: 2 R 56: 1
MOM 0006309 : " 24 45:3, 8
= nunber s 47: 10 oops
68: 15 nat ur al
18- 13 23: 21 48: 4,12 46: 25
MOM 0006593 ' 28: 16 49: 10, 25 54: 25
61:7 nat ur e 36: 13 50: 5,9 67:5
MOM 006094 6:25 52:5 54:8 oper at i ons
23: 22 needed 58:18 55: 10, 16, 12: 11
44: 17 60:1 61:7 22 56: 4, 14: 8, 11
8 68: 8 g ! 12, 17, 20,
-, 57: 4, 9, 16 25 16: 2’ 4
negl ect ed 59: 21
nmonent 84 50 15 : 39:10
24: 23 . : 0 63: 14, 24 o
28: 25 Ner vous 64:2,10 opi nion
62: 16 9:9 66: 16, 21 44:15, 19,
70: 19 oat h 67: 14, 20, 20 68: 4,
nervousness 8:1 44:9 . 10 77:8
Monday 20: 17 25 68: 7
19: 3 ' 1:15 70:6,11 ori gi nal
- nod Obj ect 73: 11 5 29: 16
non|?or 74:3 16: 19 obj ecti ons 46: 1,7
23:3,5 nods 75: 10, 25 8:17, 18 52:19
mont h 8:7 76:8 15:10 out cone
69: 22 noti ced obj ected obt ai ned 43:19
nont hs 33: 11 63: 17 57:13 over see
2?:;1’19 Novenber obj ecting occasi on 14:12
. 62: 5,11 59: 18, 22 43 14 owner s
mor ni ng 64: 20 60: 23 oct ob 5:16, 24
36: 20 65: 3 61: 1 gi i; 03 6 1
38: 12 68: 24 obj ect i on ff_' !
69: 11 15' 6. 18 (0] | Cce
move - 0, . .
36: 21 71: 12 16: 22 6: EI.? 7:22 P
74: 24 17:7, 10 48: 9
Ms. - 76: 21 22:20, 23 66: 15 p. m
mut e 23: 20 30:5 ol dest 51:12,13
7.3 28: 18 31: 15 52: 11 74:7, 16,
. 32:4,13 ) 18, 19
mut ed 36: 15 o onmtted
7:4 52:9 ;i gi:;g’ 29: 22 pages
58: 20 -4 31: 20 23: 23

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN

MOM ENTERPRISES V. VIETH

December 05, 2023

Index: paragraph..president

47: 25
48: 10
49: 2
55: 25
56:1, 18
69: 10

par agr aph

26:8 27:9
38: 25
39:1,21
62: 22, 23,
25 63: 17
66:2,4,9
67: 6
72:18

par agr aphs
59: 12

part
38: 22
40: 14
46: 1
60: 18
69: 9

partici pate
36: 24

parts
58: 13

pass
34:11
59: 2

passage
29: 21
31: 18, 23
32:3,9, 19
33: 24
43: 13

passed
59: 8

past
25: 20
29:4,9,11

Pat el

5:12, 13
11:7

12: 22, 24
13: 21

22: 20, 23
24: 8, 15
25:16

28: 23
29:4 30:5
31:15
32: 4, 13,
23 33:13,
21 34: 2,
11, 18, 23,
25 36: 8,
18, 25
374
38:9, 20
39: 17

40: 17, 20
42:1, 6,
10, 15
43:1, 6, 22
44:5,11,
24 45: 3,
8, 14, 19,
24 46:19
47: 8, 10
48: 4,7, 9,
12, 24

49: 10, 15,
17, 25
50:5,9,12
51:2,5,8
52:13, 17
53: 10
54:7,8
55:10, 16,
20, 22
56: 4, 15,
24 57: 4,
9, 13, 16,
24 58: 3,
22 59: 2,
19, 21
60: 9, 15
61:13

62: 6, 10
63: 14, 18,
24 64: 2,
10, 20
65: 3, 10,
13 66: 15,
16, 21, 25
67:11, 13,
14, 20, 25
68: 7, 23
70: 6, 11,
22 73:1,
5, 20, 23
74:7, 13,
21 75:12
76: 4,11,
15, 20
77:12

Patel's
25:13
31:19
36:7
37:13
56: 20

pat ent
5: 16, 24
6:1 7:21

pause
8:14, 18

peopl e
43: 24
45: 2
50: 20

per cent
48: 21

Per ez
28: 24
52:13,18
57:3
58: 22
59: 2,8
62: 6, 10
64: 20
65: 3, 10,

13, 22
68: 24

perform
17: 4
26: 21
52: 20

per f or ned
42:18, 21

per form ng
16:7

peri od
70: 2

per son
22: 22
32:2

per sonal
6: 24

personal |y
18: 23

petitioner
5:10, 12,
13

phone
29: 20,21
30: 21
31:18
32:8

phrase
63: 2,12,
21 64:7
65: 17
67:7

physi cal |l y
6: 15

pl ace
30:7

plaintiff
5:11

PLLC
5:24

poi nt
10: 14, 17
69: 5

portion
60: 23

portions
60: 24

position
12:9 14:6
20: 19
25:1
31: 11
63:9 64:1
65: 21

potentially
37:7

practice
19: 19

preferred
40: 25

preparation
9: 20
10: 12, 15,
19

pr epare
9:16
12: 14
40: 23

prepar ed
717
19: 20, 24,
25 22:6
25:19
26: 7
59: 19
60: 25

preparing
9:17

present
6:9

presi dent

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: press..recall

12: 11

press
74: 11

pr evi ous
66: 3

previ ously
7:9 27:7
37: 20
53:1
70: 16, 24
71: 6, 16,
21 72:7
73: 8,12
74: 23

prior
9:12,15
22:9
35: 20

pr obl ens
58: 7

procedure
22: 2

pr oceedi ng
7:10, 14,
20, 21

pr oceedi ngs
51:13

process
13: 14
32: 22

producti on
14: 15
23: 21
28: 16
36: 13
52:5
58:18
59: 25
61:7
68: 14
71.7,17

pr of essi ona
I
43: 11

progr ession
18: 13

pr oj ect
61: 17,18

pr onot e
15:5

pr oof r eader
18: 18

property
6:17 19:5

pr oposed
52: 21
64: 21
65:7

provi de
27: 17
39: 23
40:5 41:7

provi ded
30: 2
33: 23
34: 15
49: 15
66: 17
67:1, 11,
12 68:4
72: 24

provi der
9:12

provi di ng
34:10
49:1 53:9

pul |
66: 3

purely
27: 24

put
23:5, 17

28: 13
36: 11
58: 16
68: 13

Q

gualificati
on
17: 22

gualificati
ons
29: 19
38:12, 16,
23 39:18

qualified
22:18
27: 17

quality
19: 20
21: 9, 23
32: 22
35: 20
45: 2
69: 17

guesti on
8:20 9:8,
18 15: 13,
16, 17
16: 25
32: 15, 25
33:14
34:4 40:4
42: 4 43:9
44: 7
49: 11
55:11
56: 5
57: 25
63: 15
75: 11, 25
76:9

guesti oni ng
13:7

questi ons
12: 25
13: 6, 13,
16, 20
14:1 22:1
39:18
73:18
76: 15, 20
77:12

qui ck

9:6 74:13
qui ckly

9:9
guot e

63:3

RA
27:6

rai se
5.6

read
15: 16, 17
28: 25
62:16, 21

r eadi ng
6: 11, 19,
20 30:16
32: 6

r eady
12: 16, 17
13:5 24:2

Reagan
5:25

reask
42: 2

reason
16: 16, 19
29: 15
31:1,2

32: 20
33:2,6,7,
10, 23
35:3 48:8
55:7
56: 2, 14
59: 6,9

r easonabl e
43: 19

reasons
34: 22
41: 15

Rebecca
18: 21
29: 8,17
60: 25

Rebecca's
29: 4, 18

recall
7:16, 19
10: 1
11: 2, 8, 13
12: 7,23
13: 2, 8, 13
14: 3
20: 14
23: 25
25: 13
26: 25
27:2 28:5
30: 4, 21,
24 31:6,
9, 22,24
32:1,5
33:6,7,9
35:13, 17,
22 37: 2,
15, 19, 24
38:4, 15
41: 6
45: 18
46:6 47:4
48: 2, 20,
23 49:1,

800.211.DEPO (3376)
EsquireSolutions.com




DAVID J. SHERMAN

MOM ENTERPRISES V. VIETH

December 05, 2023
Index: receive..resumed

23 50:1,
3,6,7,10
54:5, 10,
15 57:10,
20, 23
58: 4, 6, 10
59:1, 4,
15, 18, 22
60: 14, 16,
23 61: 2,
16, 23
62:1

64: 24

65: 21, 23
66: 6,7
69: 5, 6,
14, 20, 24
71:11, 13
76: 24

recei ve
18: 3

recei ved
24: 11
45: 14

recent
52:11,12

recogni ze
26: 2
72:12

recollectio
n
53:9 54:2
56: 22
57:7

record
6:9 28:15
51:11
77:15

redl i ned
60: 9, 14

redl i nes
69: 1

redlining
66: 1

reduce
23: 11
37:16

REEXAM NATI
ON
76: 17

refer
19: 11
28: 22
36:18

ref erence
40: 24
41: 8
47: 15
56: 9
72:19
75: 8, 13,
16, 17

ref erenced
19: 13
53:13

ref erences
25:18
26:7
36:19
47: 23
53: 6
58: 23
62: 23
66: 5

referring
11: 16
26:12,17
29: 9
31:19
64: 3
75: 14, 15,
16, 18

refers
40: 7

refl ect
76: 2

reflected
63: 3,21
65: 17
68: 8

reflecting
28: 11

reflection
66: 11
67:7 68:5
72: 20
76: 13

refl ects
76: 12

refresh
56: 22

ref used
55:18

regard
7. 17
12: 21
17:2 40: 3
46: 7

regul ar
21: 20

Rei nhol d
5:16

reiterate
65: 14

rel at ed
14: 4

rel ating
61: 22

rel evance
15:6 25:9
70: 12
73:5

renmenber
7:23

11: 23

12: 25

13: 22, 24,
25 20:8
24: 13

25: 15
30:1

35: 16, 18,
21 36:3,9
37:21, 22
38: 1,17
45: 21

46: 12
47:6, 11,
21 48:5
49: 4
53:4, 11
54: 16

56: 11, 16,
25 57:5
58:5, 12
59: 17

60: 22
61:1,4,19
64: 25

r epeat
15: 13
57: 25

repeats
62: 25

rephrase
63: 15

reply
62: 12

reporter
5:5,8 6:2
8.6
15: 16, 17
50: 19
51:10
74:. 2,3

reports
14: 22

represent
7.6

r equest
33:8,25
35:5
55: 20

require
52: 20
65: 18

research
49: 7

resources
48: 17

r esponded
13:8

responds
64: 20

response
9:7 12: 24
13: 3
20: 12
22:2
41:10
76: 19

responses
8:8
responsi bi |
ities
14: 10
21: 3

responsi bi |
ity
21: 8, 22
responsi bl e
14: 19, 23

rest
14: 14

resuned
51: 13
74: 19

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: retranslate..show

retransl ate
49: 6

revi ew
9:19, 22
10: 3,5
22:10
27: 21
28: 9
29: 17,21
31:18, 23
32: 2,9,
12, 20
34: 22
37:6
48: 25
62:7 63:6
65: 19
7422
75:1

revi ewed
10:1, 8
19: 20
22: 14,18
29: 16
30:12, 18
31:1
32: 21
33:2
35: 20
45: 1
60: 24
63: 4,12,
23 64:8
66:5, 18
67:15
69: 17
76: 20
77:1,4

revi ewi ng
21:16, 18
33:18
35: 4,13
54:2
57:23
58: 4

60: 14
69: 14
76: 25
77:2

revision
60: 18
65: 7

revisions
64: 21
75: 7, 23

revi sor
18: 18
19: 22

R
6: 11

Ri chardson
25: 4,7
31: 7,11
32:2,10
33:5,8
35:6 45:6
47: 8
49: 18
55: 21
57: 14
59: 20
67:18
72: 4,25
73: 4

RM
44: 9

role
16: 5
41: 16

Roner o
28: 24

room
6:21
51: 25

rul es
8:5

5.18 7:6
14: 7

16: 18

18: 12, 15,
25 19:1,
20 20: 20
24: 22
25: 8, 19
29: 22

30: 19

31: 20

32: 20
44: 9

46: 20

52: 14
63:6 73:4

sal es
14: 19, 23

Sari ka
5:13 11:7

schedul ed
11: 20
12: 19

sci ence
18: 4

screen
23: 2, 3,4,
8,18
28: 13,19
36:12
52: 6
58:12, 16
60:5 61:8
68: 18, 20
73:10

screens
23: 7

scrol |
24:3, 4

25:16, 24
37:9 38:7
53:12,22
60: 17
67:5

scrol l'ing
26: 14

second-
cl ass
39: 6

second-
| evel
39: 6

Section
40: 11, 15,
24 41:8
43:5
64: 16
75: 8

send
69: 1

sendi ng
35: 20

sends
48: 24
73: 4

seni or
20: 19
21:4 29:6

sense
44: 14
69: 7

sent ence
27: 24
28:2,6,10
33: 3, 24
35:4, 14
43: 18
45: 6
62: 24
63: 4, 13,
23 64:9,

13 66:5,
10 68: 4
72: 3,16
76: 2

separate
21:7
40: 23

servi ces
12: 6 15:5
19: 4 25:8

sets
22: 17

share
23: 8
28: 14
70: 20

sharing
23:2,9
27: 4

Sher man
5:5,18
6:4,8, 10,
13 23:1
25:19
37:6,11,
17 50: 15
51: 14
52: 21
68: 25
74: 4,22
76:19
77: 14

Sher man' s
60: 11
65: 7

short
51:12, 17
74: 18

show
8.9 52: 4
59: 25
61: 6
70: 15

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: showed..sworn

71:15
72:6 73:7

showed
45: 9
59: 23

show ng
23:1

si de
25: 11

sign
37:25
45: 20
47:9
52:18
77: 1

signature
26: 4
53:24
70: 18
71:9
72:10,12

si gned
17: 4
22:6, 16
27:6 28:1
32:18, 22
35: 10, 23,
25 36:6
52: 22
69: 15
si gni ng
22:9
71: 11,13
74: 24
simlar
40: 25
single
33:3
43: 17
45: 6
sir
8:11 9:22

15:
16:
17:
18:
20:
21:
23:
24.
26:
27
28:
29:
31:
33:
34.
36:
38:
39:
40:
41
43:
44:
45:
47:
25

52:
23

16

20

11,
58:
59:
60:
61:
64.
65:
68:
20

71:
72:
73:
74.

sit

33:
48:
49:

.
25

22

4

18, 23
6

25

16
2,25
7,12
3,19
6

20

12
19, 24
18, 21
59
19

1
4,20
13, 21
4

16
1,17,
48: 16
6, 15,
53:7,
54: 13,
57:7,
22

24

13
5,12
8

17

19
18, 19,
70: 13
19

10

9

10

1 35:2
8
23

58: 10
76: 24

Sitting
75:4 76:4
si ze
23: 11

slightly
42: 24

sl ow
26: 14

smal | er
53:17

solely
77:8

sort
10: 18
36: 24
64:. 6

sound
16: 12

sounds
20: 25

source
44:18
76:12, 14

speak
9:11
10: 11
51:17

speaker
29: 19

speaki ng
8:16
31:13

specific
17: 21

speci ficall
y

14: 5

31: 22

32:1

spoke
8: 25

spoken
8:23
19: 23
20: 2
38:11

staff
14: 13, 15
21:8,11
22:1

st andard
19: 19
50: 22

st ands
64: 16

start
17: 25
18: 10
23:1
65: 12

started
18: 7, 16

starting
5:10 9:13

state
5.9 6:8
28: 15
72:18

st at ed
29: 25
64: 8

st at enent
64: 6

st at enent s
75:5

states
7: 20,21
45: 25

stat us

62: 6

st op

16: 7

st opped

16: 18

stri ke

16: 2
17: 24

stuff

62: 14

subm tted

22:16
32:18

suggest s

49: 13

summary

59:7
62: 18

supervi sor

21: 13
29: 4, 9,
10, 12, 18

suppl enment a

46: 20
47: 4

48: 25
49: 19
50: 8

53: 15
55:9

66: 25
69: 2, 10,
14 70: 17
74:.22
75:2,5

surprise

43: 3,8

SWor n

5.7 6:5

800.211.DEPO (3376)
EsquireSolutions.com



DAVID J. SHERMAN

MOM ENTERPRISES V. VIETH

December 05, 2023
Index: system..translations

system
30: 11, 13,
19 31:2
33:19, 23

13:17

testi nmony

6:14 7:9
8: 24,25
9:13

23 61:16
69: 5, 23
70:2,3
73:18

10
14
19
20
35

17,13,

, 16

119

13 33:1
:3 45: 9

25

16:
17:
19:
21:

15:5
1,3
4

24

9

syst ens

timng

48: 8

20: 11

tal k
68: 19

t ask
63: 6

t eam
21: 12
45: 19

Teans
10: 25
11: 6
12:18, 21
14: 3
36: 24

t el ephone
30: 24
31:3

tells
29:3
65: 9, 10,
13

testified
6:5 33:17
34:9
73:12

testify
20: 7
44:9, 13

testifying
8:2 9:16,
20 10:12,
15

t esti noni al

19: 18
20: 3
51:18, 23
77: 14

t ext

10: 8

20: 10

28: 25

51: 20

66: 12
67:8 68:6
72:21

75: 14

76: 14

t hi ngs
43: 25
58: 7

t hi nki ng
7:12

Thirty
73. 25

t hread
23: 23
36: 16
52: 11,12
tine
6:16
10: 17
16: 21
17: 24
20: 25
21:2 22:9
29: 5,11,
12,13, 17
31:7 36:6
40: 25
41: 17
46: 11
50: 13, 22,

20: 24

Tin

18: 20

Ti nsworth

40: 22

Ti nworth

18: 21
19: 7, 23
22:6
26: 8, 20
27: 6, 10,
16 29: 9
32:18
40: 12, 15
55:19
60: 25
71: 24

Tinworth's

27: 22
32:12
33:3
35:4, 14
42: 24
43: 16
44: 3, 10,
16, 21
49: 6

62: 25
63: 10, 19
65: 11, 15
68: 2
71:18
72: 15
75:7,15
76: 6,7
77:7

t oday

8:1,24
9: 16, 20

49: 23
75: 4
76: 4, 24

told

13: 16
15: 10
16: 16
20:5

61: 16

t ongue

68: 22

t op

45: 13
46: 19

Tr ademar k

7:22

transcri pt

8:10

transl ate

39: 6,11,
13 43: 12,
21

transl at ed

18:12
21: 24
40: 12, 15
41: 15,19
48: 18

transl ating

16: 18
18: 16
39: 22
56: 13

transl ati on

7:17
14: 8, 11,
12,17, 20,

22:6, 10,
17 26:1,
7,11, 12,
17, 21, 24
27:10, 11,
18, 20, 23
29: 16, 23
32:12, 21
33:3
35:5,15
39: 10, 23,
24, 25
40: 5, 22,
24 41: 2,
3,7,20
42:18, 21,
23, 24,25
43: 16, 18,
19, 24
44: 3, 10,
16, 22
46: 3

52: 20

53: 15
55:19

60: 24
63: 1, 10,
20 64: 3,
11 65: 15,
19 66:2,4
68: 3

71: 25
72:2,8,
15, 20
73:13
75: 8
76:6,7
77:8

transl ati on

16: 8, 21

800.211.DEPO (3376)
EsquireSolutions.com




DAVID J. SHERMAN
MOM ENTERPRISES V. VIETH

December 05, 2023
Index: translator..written

17: 18
18:1, 8,11
19: 19

21: 23

41: 25
42: 4 43: 4
55: 6, 14

t ransl at or
17: 14, 22
19: 21, 22
20: 20
21: 4
22:14
27:5 29:6
43: 24
48: 16
63: 6
65: 18

transl ators
14: 14, 16
21: 8,11,
12 22:1
43: 11,12

transm tted
16: 17

trial
6:13

true
20: 20
21:16
26: 24
27:11, 17
29: 25
38: 20
39: 13
42:8,11
43:17, 21
44: 22
57:6,11
63:1, 11,
20 64: 6,
12 65:16
75:5

t rut hf ul

64: 4

turn
7:3

Tur ner
24:15, 19,
21 25: 14,
17 28:23
29:3 30:3
34:10, 16
36:19
37:4
38: 8, 16,
20 39:17
40: 20, 21
45: 19, 24
46:7,19
49: 2
52:13
57:2
61:13
62: 11
65: 9

tw ster
68: 22

typi cal
22:2

Tyr eus
29: 20
30: 22
31:3,6
33:4

uU. S.
7:9

uh- huh
8:8

UK
16: 4
39:10
74: 7,16

unavai | abl e
29: 17

uncl ear
8.8

under st and
7. 25
16: 24
19:12
33: 14
34: 4
49: 11
51: 14
55: 11
56:5,8
63: 16
75: 17

under st andi
ng
7:5 20:18
31:13

Unger man
5:19, 21,
23

United
6:12
7:20,21
14: 9, 11,
17, 20, 25

Uni versity
18: 4

unsi gned
37:13
69: 12

updat ed
52:19

\Y,

vari ed
43: 4

ver bal
20: 9

verify
39: 24
40: 22

ver si on
47: 24
52: 23
60: 9, 14

Vi ce
12: 10

Vi eth
5:16

vi rt ual
10: 11, 18,
23 11: 24

virtual ly

6:14 8:13
visit

56: 23

57:8

visited
54:.12
55:3
56: 2, 10,
19
siting
54: 15

\Y

w

wai t
29: 18
51: 6
wai ting
62: 11
want ed
34: 23

45: 19
58:7
ways
21: 7
43: 25

web
56: 11, 18

website
54: 15
56: 23
57:3,8,12

wi t hhel d
34: 21

wor d
21: 13
46: 2

wor d- f or -
wor ds
18: 18

wor di ng
59:18

wor ds

29: 22

30: 16

31: 20
32:10
46: 2

66: 14, 15,
17 67: 19,
23 68:8
72: 23,24
73:2

75: 21
77:7

wor k
18: 15, 23
20: 11
21:16, 18
48: 16
49:6 70: 4

wor ked
18: 12

wor ki ng
57:13
61: 18, 24
70:9

witten

800.211.DEPO (3376)
EsquireSolutions.com




DAVID J. SHERMAN December 05, 2023
MOM ENTERPRISES V. VIETH Index: wrong..zum

31: 25

wr ong
34:10
44:10, 16
68: 3

year
24: 25

years
7:15, 24
18: 7
41: 16
48: 21

yest er day
12: 3,13

Zoom
6:14
11: 10
12:12
50: 20

zum
76: 3

800.211.DEPO (3376)
EsquireSolutions.com



CERTIFICATE OF SERVICE
Pursuant to 37 C.F.R. § 42.6(e), the undersigned certifies that Patent Owners
Exhibits 2023-2066 are being served on February 8, 2024, by filing Patent Owners
Exhibits 2023-2066 through the Patent Trial and Appeal Case Tracking System (P-
TACTS) and by electronic mail as directed by Petitioner upon the following
counsel of record for Petitioners:

David B. Conrad

Lance E. Wyatt

Sarika Patel

Casey Kraning

Fish and Richardson P.C.

To: IPR53953-00011P1@fr.com

/Mark E Ungerman/
Mark E. Ungerman
(Reg. No. 32,070)




	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79

	Word Index
	Index: (2017)..26th
	(2017) (1)
	1 (3)
	1.1 (1)
	10 (7)
	100 (1)
	10:00 (1)
	11 (2)
	12 (4)
	13 (2)
	14 (3)
	14th (2)
	15 (2)
	15.9 (6)
	15th (2)
	16 (2)
	16th (2)
	1:32 (1)
	1st (5)
	2 (2)
	2.1 (1)
	2.2 (2)
	20 (2)
	2000 (1)
	2001 (1)
	2008 (2)
	2009 (2)
	2016 (1)
	2017 (22)
	2019 (2)
	2020 (1)
	2021 (1)
	2023 (32)
	20th (2)
	21st (3)
	25 (1)
	25th (7)
	26th (8)

	Index: 28th..Amy
	28th (1)
	2:00 (1)
	2:42 (1)
	2:55 (3)
	2:56 (1)
	2nd (5)
	3 (6)
	30th (2)
	3:00 (1)
	3:31 (1)
	3:36 (1)
	3:38 (1)
	3rd (2)
	4 (6)
	4th (1)
	5693 (1)
	5887 (1)
	5953 (1)
	5980 (1)
	6033 (1)
	6034 (2)
	6035 (1)
	6066 (1)
	6067 (2)
	6094 (1)
	6097 (1)
	6104 (1)
	6170 (1)
	6201 (1)
	6285 (1)
	6337 (1)
	6593 (1)
	6598 (1)
	6th (3)
	8 (1)
	8th (3)
	8UL (1)
	9 (5)
	9:00 (1)
	9:30 (1)
	9:36 (1)
	a.m (1)
	abilities (1)
	Ablecken (1)
	Absolutely (1)
	accept (1)
	account (3)
	accuracy (5)
	accurate (23)
	accurately (2)
	add (1)
	added (2)
	adding (1)
	addition (2)
	additional (1)
	address (3)
	addresses (1)
	affected (1)
	afternoon (2)
	agree (6)
	agreed (3)
	ahead (4)
	Alan (4)
	Amy (6)

	Index: Amy's..bigger
	Amy's (1)
	Anderson (88)
	Andrea (4)
	anymore (5)
	appearances (1)
	appearing (3)
	appears (7)
	approving (1)
	April (9)
	archive (1)
	asks (2)
	aspect (1)
	Aston (1)
	attached (30)
	attaches (1)
	attaching (5)
	attachment (7)
	attachments (4)
	attend (1)
	attest (4)
	attorney (1)
	audibly (1)
	August (11)
	Autumn (1)
	aware (7)
	B,' (1)
	bachelor (1)
	back (13)
	barely (1)
	based (3)
	basis (1)
	Bates (3)
	bathroom (1)
	begin (1)
	begins (3)
	behalf (6)
	believed (3)
	believes (1)
	benefit (2)
	Benyunes (2)
	Benyunes's (2)
	big (1)
	bigger (1)

	Index: bit..correct
	bit (4)
	blank (2)
	book (2)
	bottom (3)
	break (10)
	briefly (1)
	BSC (1)
	business (4)
	call (14)
	called (3)
	Cambridge (10)
	capability (1)
	career (1)
	case (2)
	cellphone (1)
	central (2)
	certificate (3)
	certification (2)
	certified (4)
	change (9)
	changed (3)
	check (1)
	checked (1)
	checker (2)
	checking (1)
	clarification (1)
	clarified (1)
	clarify (4)
	clear (4)
	client (3)
	clients (1)
	Close (1)
	colleagues (4)
	comments (7)
	common (1)
	communicating (1)
	communication (4)
	communications (1)
	competent (2)
	complaint (8)
	complaints (1)
	complete (1)
	concerns (2)
	concludes (1)
	conduct (1)
	confident (1)
	confirm (1)
	connection (2)
	connote (1)
	contained (1)
	context (5)
	continue (2)
	continuing (1)
	control (3)
	controls (1)
	conventions (1)
	conversation (3)
	conversations (3)
	copied (2)
	copy (3)
	correct (67)

	Index: correspond..direct
	correspond (1)
	correspondence (4)
	corresponds (1)
	counsel (6)
	couple (2)
	court (14)
	covered (1)
	Covid (3)
	current (2)
	customer (1)
	date (9)
	dated (22)
	dates (2)
	David (14)
	David's (1)
	Daw (2)
	day (1)
	December (1)
	decide (1)
	declarant (1)
	declaration (78)
	declarations (7)
	declined (1)
	definition (1)
	degree (1)
	delivery (1)
	department (1)
	depends (1)
	deposition (14)
	desktop (1)
	device (1)
	dictionary (14)
	differently (1)
	direct (2)

	Index: directly..exhibits
	directly (1)
	disagree (1)
	discussed (2)
	discussion (1)
	division (5)
	document (8)
	documents (3)
	draft (37)
	drafted (4)
	Duguay (16)
	duly (1)
	duties (1)
	e-mail (49)
	e-mails (2)
	earlier (3)
	early (2)
	eat (1)
	edits (1)
	Elaine (5)
	electronically (1)
	Elizabeth (1)
	else's (1)
	employed (3)
	end (4)
	ended (1)
	English (12)
	Enterprises (1)
	entire (2)
	entirety (1)
	Erica (1)
	erroneous (1)
	Essentially (1)
	evening (1)
	evidence (1)
	exact (4)
	EXAMINATION (2)
	excellence (1)
	excerpt (5)
	excuse (4)
	execute (1)
	executed (1)
	exhibit (62)
	exhibits (9)

	Index: expect..give
	expect (3)
	explain (1)
	external (1)
	externally (1)
	eyes (1)
	fact (4)
	fair (4)
	family (1)
	fast (1)
	February (10)
	feedback (2)
	felt (2)
	find (2)
	fine (4)
	finished (1)
	firm (1)
	first-class (1)
	Fish (19)
	fix (1)
	Florence (4)
	follow (1)
	follow-up (1)
	footnote (3)
	form (49)
	forward (2)
	forwarded (1)
	forwarding (1)
	found (6)
	foundation (45)
	Friday (4)
	full (17)
	fuller (3)
	gap (1)
	garden (1)
	gatherings (1)
	Gatland (2)
	general (2)
	generally (5)
	German (21)
	German-american (2)
	German-english (3)
	give (1)

	Index: good..July
	good (4)
	graduated (1)
	ground (1)
	guess (2)
	guessing (2)
	half (3)
	hand (1)
	happened (1)
	happy (2)
	harder (7)
	head (8)
	hear (2)
	heard (2)
	hearsay (1)
	held (1)
	hesitate (1)
	highlighted (2)
	highlighting (3)
	hit (1)
	home (2)
	honest (2)
	Honestly (1)
	honors (4)
	Hons (1)
	hour (5)
	house (1)
	How's (1)
	Hufnal (9)
	huh-uh (1)
	idea (1)
	identification (8)
	ill (2)
	imagine (1)
	immediately (2)
	important (2)
	in-house (1)
	inaccurate (1)
	inaudible (1)
	included (1)
	includes (1)
	inclusion (5)
	indirectly (1)
	individual (3)
	individuals (2)
	information (8)
	inserted (1)
	insertion (1)
	instance (3)
	instructed (1)
	instruction (1)
	intellectual (1)
	intense (1)
	internal (6)
	internally (4)
	interpreted (1)
	interpreter (1)
	involved (1)
	involving (1)
	IP (6)
	issue (2)
	issues (1)
	Italian (1)
	italicized (1)
	Joshua (4)
	July (25)

	Index: June..MOM_0006032
	June (8)
	key (2)
	kind (1)
	kindly (1)
	Kingdom (6)
	knowledge (2)
	labeled (1)
	language (6)
	languages (3)
	laptop (1)
	left (1)
	lick (1)
	licked (7)
	linguistic (4)
	located (4)
	log (8)
	long (6)
	longer (1)
	looked (11)
	LXD (3)
	made (8)
	make (11)
	makes (4)
	making (6)
	managed (1)
	management (2)
	manager (5)
	March (2)
	Mark (4)
	marked (27)
	marketing (2)
	Martina (5)
	matter (1)
	matters (3)
	meaning (1)
	means (2)
	meeting (8)
	meetings (3)
	member (1)
	mention (1)
	mentioned (1)
	message (1)
	messages (1)
	minute (1)
	minutes (7)
	missed (1)
	misunderstanding (1)
	MITI (2)
	MOM (2)
	MOM_0005678 (1)
	MOM_0005873 (1)
	MOM_0005941 (1)
	MOM_0006032 (1)

	Index: MOM_0006165..pages
	MOM_0006165 (1)
	MOM_0006188 (1)
	MOM_0006255 (1)
	MOM_0006309 (1)
	MOM_0006593 (1)
	MOM_006094 (1)
	MOM_1007 (1)
	Monday (1)
	monitor (2)
	month (1)
	months (3)
	morning (2)
	move (1)
	Ms.-- (1)
	mute (1)
	muted (1)
	nail (1)
	native (1)
	natural (1)
	nature (1)
	needed (2)
	neglected (2)
	Nervous (1)
	nervousness (1)
	nod (1)
	nods (1)
	noticed (1)
	November (9)
	Number (8)
	numbered (3)
	numbers (10)
	oath (3)
	object (4)
	objected (1)
	objecting (4)
	objection (65)
	objections (3)
	obtained (1)
	occasion (1)
	October (2)
	office (6)
	oldest (1)
	omitted (3)
	online (8)
	oops (3)
	operations (10)
	opinion (6)
	original (4)
	outcome (1)
	oversee (1)
	owners (3)
	p.m. (8)
	pages (8)

	Index: paragraph..president
	paragraph (14)
	paragraphs (1)
	part (5)
	participate (1)
	parts (1)
	pass (2)
	passage (8)
	passed (1)
	past (4)
	Patel (130)
	Patel's (5)
	patent (4)
	pause (2)
	people (3)
	percent (1)
	Perez (15)
	perform (3)
	performed (2)
	performing (1)
	period (1)
	person (2)
	personal (1)
	personally (1)
	petitioner (3)
	phone (5)
	phrase (6)
	physically (1)
	place (1)
	plaintiff (1)
	PLLC (1)
	point (3)
	portion (1)
	portions (1)
	position (8)
	potentially (1)
	practice (1)
	preferred (1)
	preparation (4)
	prepare (3)
	prepared (9)
	preparing (1)
	present (1)
	president (1)

	Index: press..recall
	press (1)
	previous (1)
	previously (13)
	prior (4)
	problems (1)
	procedure (1)
	proceeding (4)
	proceedings (1)
	process (2)
	production (11)
	professional (1)
	progression (1)
	project (2)
	promote (1)
	proofreader (1)
	property (2)
	proposed (3)
	provide (4)
	provided (10)
	provider (1)
	providing (3)
	pull (1)
	purely (1)
	put (6)
	qualification (1)
	qualifications (5)
	qualified (2)
	quality (7)
	question (23)
	questioning (1)
	questions (12)
	quick (2)
	quickly (1)
	quote (1)
	RA (1)
	raise (1)
	read (5)
	reading (5)
	ready (4)
	Reagan (1)
	reask (1)
	reason (18)
	reasonable (1)
	reasons (2)
	Rebecca (4)
	Rebecca's (2)
	recall (88)

	Index: receive..resumed
	receive (1)
	received (2)
	recent (2)
	recognize (2)
	recollection (4)
	record (4)
	redlined (2)
	redlines (1)
	redlining (1)
	reduce (2)
	REEXAMINATION (1)
	refer (3)
	reference (10)
	referenced (2)
	references (8)
	referring (10)
	refers (1)
	reflect (1)
	reflected (4)
	reflecting (1)
	reflection (5)
	reflects (1)
	refresh (1)
	refused (1)
	regard (5)
	regular (1)
	Reinhold (1)
	reiterate (1)
	related (1)
	relating (1)
	relevance (4)
	remember (41)
	repeat (2)
	repeats (1)
	rephrase (1)
	reply (1)
	reporter (10)
	reports (1)
	represent (1)
	request (4)
	require (2)
	research (1)
	resources (1)
	responded (1)
	responds (1)
	response (7)
	responses (1)
	responsibilities (2)
	responsibility (2)
	responsible (2)
	rest (1)
	resumed (2)

	Index: retranslate..show
	retranslate (1)
	review (23)
	reviewed (25)
	reviewing (12)
	revision (2)
	revisions (3)
	revisor (2)
	RG4 (1)
	Richardson (19)
	RM (1)
	role (2)
	Romero (1)
	room (2)
	rules (1)
	RWS (22)
	sales (2)
	Sarika (2)
	scheduled (2)
	science (1)
	screen (17)
	screens (1)
	scroll (10)
	scrolling (1)
	second-class (1)
	second-level (1)
	Section (7)
	send (1)
	sending (1)
	sends (2)
	senior (3)
	sense (2)
	sentence (22)
	separate (2)
	services (4)
	sets (1)
	share (3)
	sharing (4)
	Sherman (19)
	Sherman's (2)
	short (3)
	show (8)

	Index: showed..sworn
	showed (2)
	showing (1)
	side (1)
	sign (5)
	signature (6)
	signed (13)
	signing (4)
	similar (1)
	single (3)
	sir (63)
	sit (6)
	Sitting (2)
	size (1)
	slightly (1)
	slow (1)
	smaller (1)
	solely (1)
	sort (3)
	sound (1)
	sounds (1)
	source (3)
	speak (3)
	speaker (1)
	speaking (2)
	specific (1)
	specifically (3)
	spoke (1)
	spoken (4)
	staff (5)
	standard (2)
	stands (1)
	start (4)
	started (2)
	starting (2)
	state (4)
	stated (2)
	statement (1)
	statements (1)
	states (3)
	status (1)
	stop (1)
	stopped (1)
	strike (2)
	stuff (1)
	submitted (2)
	suggests (1)
	summary (3)
	supervisor (6)
	supplemental (15)
	surprise (2)
	sworn (2)

	Index: system..translations
	system (6)
	systems (1)
	talk (1)
	task (1)
	team (2)
	Teams (6)
	telephone (2)
	tells (4)
	testified (4)
	testify (3)
	testifying (5)
	testimonial (1)
	testimony (10)
	text (10)
	things (2)
	thinking (1)
	Thirty (1)
	thread (4)
	time (26)
	timing (1)
	Tin (1)
	Tinsworth (1)
	Tinworth (16)
	Tinworth's (27)
	today (18)
	told (5)
	tongue (1)
	top (2)
	Trademark (1)
	transcript (1)
	translate (5)
	translated (7)
	translating (5)
	translation (84)
	translations (13)

	Index: translator..written
	translator (14)
	translators (9)
	transmitted (1)
	trial (1)
	true (22)
	truthful (1)
	turn (1)
	Turner (28)
	twister (1)
	typical (1)
	Tyreus (5)
	U.S. (1)
	uh-huh (1)
	UK (5)
	unavailable (1)
	unclear (1)
	understand (12)
	understanding (3)
	Ungerman (7)
	United (8)
	University (1)
	unsigned (2)
	updated (1)
	varied (1)
	verbal (1)
	verify (2)
	version (4)
	vice (1)
	Vieth (1)
	virtual (4)
	virtually (2)
	visit (2)
	visited (5)
	visiting (1)
	wait (2)
	waiting (1)
	wanted (3)
	ways (2)
	web (2)
	website (5)
	withheld (1)
	word (2)
	word-for-words (1)
	wording (1)
	words (16)
	work (8)
	worked (1)
	working (4)
	written (1)

	Index: wrong..zum
	wrong (4)
	year (1)
	years (6)
	yesterday (2)
	Zoom (4)
	zum (1)


	Exhibits
	10620064 David.Joshua Sherman.EXHIBIT9
	Page  3 
	Page  23 
	Page  35 

	10620064 David.Joshua Sherman.EXHIBIT10
	Page  3 
	Page  28 
	Page  30 
	Page  38 
	Page  46 
	Page  54 

	10620064 David.Joshua Sherman.EXHIBIT11
	Page  3 
	Page  36 

	10620064 David.Joshua Sherman.EXHIBIT12
	Page  3 
	Page  52 
	Page  66 

	10620064 David.Joshua Sherman.EXHIBIT13
	Page  3 
	Page  58 

	10620064 David.Joshua Sherman.EXHIBIT14
	Page  3 
	Page  59 
	Page  60 
	Page  61 

	10620064 David.Joshua Sherman.EXHIBIT15
	Page  3 
	Page  61 

	10620064 David.Joshua Sherman.EXHIBIT16
	Page  3 
	Page  68 


	Transcript Formats
	Amicus
	ASCII/TXT













B e R e R R A R R T R o R R e o R I O B A o O

Fodok A kb b dh bk e bk dok ek ke ko

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY MOM_0006096










15.9 Prophylaxis of bieeding, rickets and tooth decay

? Why arc babics given vitamin

K drops? p. 256
? Do all babies need vitamin D

tablets? p. 257
? Do newhorn babics need to

take daily fluoride tablets? p. 260

Why are babies given vitamin K drops?

Vitamin K is needed 1o help the blood Lo clol. Almost all newborn babies have sullicient
stores of vitamin K in their bodies at birth to ensure that the blood will clot in the next few
weeks of their life (breastmilk contains hardly any vitamin K, and intestinal bacieria in babies

are not capable of synthesizing it themselves for the first few weeks atter birth).

Vilamin k deliciency in babies aged between | and 12 weeks can lead Lo increased lendency
to bleed.

This manifcsts itscif in continucd blccding at the sitc of injcction following the taking of a
blood samplc, in blceding of the mucous membrancs in the cvent of intubation or the
ingerlion ol a leeding tube, as well as i blood in the slools, bleeding ol the umbilical cord or
cerebral bleeding,

If a newborn baby is spittitig-up blood in the first few days alter birth, questions should
be asked to clarity the most common causes of this phenomenon: in most cases, the baby will
have swallowed blood rom ils mother, either during the birth {e.g. amniotic Nuid conlaining
blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple.

The connection between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occwr in around 1% of children (Ténz 1990} As there is no way of
knowing whether newborn babies have sulficien! stores of vitamin K in their liver,
prophylactic increasc of vitamin K storcs for at-risk children (c.g. foliowing surgical delivery,
premature birth or blecding in children) has been recommendced sinec the 1960s.

Dosage:

Since 1986, the German Association lor Pediatrics’ Commillee on Nulrition advised that all
nconates should be given a prophylactic dosc of vitamin K following birth. Initially, a singlc
intramuscular or subculaneous imjection of ! mg of vilamin K was recommended
prophylactically after birth. Following the establishment by a British study {Golding et al.
1992} of a connecticon between the intramuscular administration of vitamin K and an increase
in the number of cascs of childhood cancers, in 1992 the Committce amcended its

rccommendation to three oral administrations, cach containing a 1 g dosc of vitamin K. In
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1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays, ncarly all nconates receive three doscs of 2 mg of vitamin K orally,

Parents nyust be consulted beforehand and st agree to the prophylaxis. Babies will receive
cither 2 drops of Kanavit® drops or a 8.2 ml ampoule of Koenakion® 2 mg dircetly into their
mouths. The [irst dose is given by the midwile [ollowing birth (check-up 1), [ollowed by two
[urther doses by a pediatrician al medical check-ups 2 and 3. Each administration of vilamin
K must be documented in the child’s vellow medical check-up booklet.

Babies should not receive the first dose of vitamin K until they have had a lenglhy [eed al
the breasl. This is because, firstly, vilamin K is liposoluble and is beller absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breasimilk before being confronted with the foreign taste of the drops (Konakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that early contact with the ingredients centained in the solution may increase a
child’s disposition fo allergics cannot be ruled out (Konakion® 2 mg contains: lecithin and
glycochelic acid [rom soya beans, sodium hydroxide. hydrochloric acid, waler, vilamin K1
Kanavit® drops conlain: polysorbale, sorbic acid, waler, vitamin K1). Where parents do not
give their consent to the prophylaxis for this reason or for other reasons, all carcgivers must
accept this; in Germany, there is no obligation to take part in prophylaxces,

Do all children need vitamin D tablets?

Many parents are uncomfortable with the idea of giving a healthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, docs not treat an illness, but is designed to prevent the possible
occurrence ol rickets, Parents need Lo be given accurale informaltion on vitamin D and rickels
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (scc below).

Children need vitamin D to store calcium, which in turn is necded to strengthen bongs,
Vitamin D also promotes the absorplion of calcium and phosphale from the intesline. Infanls
produce their own vitamin D} by converting provitamins in the skin to vitamin D under the
cffect of ultraviolct fight {(daylight 280-310 nm}. Provitamins arc precursors to vitamins, They
are presenl in [ecod and are also supplied by the liver (where they are synthesived Irom
cholesterol). Just like plant-based and animal-based foods. breastmilk alse contains several
provitamins, but only small amounts of vitamin D. Since the only food with a high natural
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content of vitamin D} is fish liver oil, consumption of cod-liver oil used to be recommended in

order to prevent rickets.

In order to makc cnough vitamin D, children need to be cxposcd to bright daylight witheut
being covercd up. This mcans that they need to spend at Icast 2 hours in the open air in the

middle of the day; they do not need lo be exposed Lo direc! sunlight (Tlling 199%).

Vilamin D deliciency, which can lead lo rickels, ollen occurs in winter and spring due (o a
lack of light.

Rickets is dcfined as the defective muncralization of growing boncs. It peaks in infants
belween the ages of 3 and § months. Typical symploms are: weakening ol the cranial bones
(compressible points, (atlening al the back of the head), large [onlanclles with soll edges,
distensicn of the ends of the bones and later on a permanent distoriton of the bones {(funnel
chest, knock-knees or bandy legs). These are accompanied by general symptoms such as rapid
fatigne, anxiety, perspiration on the head, muscular flaccidity and ligament flaceidity,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dose administration of vitamin D (Vigantol®), ¢.g. a daily oral
dosc of 3000-500¢ international unifs (L1.) over the course of 4-6 weeks. In addition,
children are also given oral doses ol calcium and phosphate (Niessen 1996). In the evenl of
higher doses, parlicularly in the case ol parenterai high-dose therapy of acule rickets, the risk
of vitamin D hypcrvitaminesis must be taken into account. Symptoms of hypervitaminosis
often only cccur afier scveral weeks: inercasced phosphor and calcium in the scrum, calenim
deposits in the blood vessels and kidneys, irritabilily, loss ol appelile, conslipalion, vomiling,
muscle hypotonia and impairment of intellectuai abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vilamin D is 409 L1, corresponding to [0 pg or
0.01 mg ol crystalline vitamin D {(one LU, of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Djs).

Premature babies have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin I¥ tablet containing 500 LU, (1000 LU, for
premature habics) ia the most reliable mcethod of preventing rickets. The vitamin [ is given
over Lhe course of a year. Should the child’s [irst birthday [all in the winter, then ireatment
should be continucd until the spring. Babics will be given onc Vigantolcttcn® 500 tablct
cvery day from the start of the sccond weck following their birth, preferably beforc a
breastlzed or bolile [eed {(combination preparalions such as D-Fluorelien®, Fluor-

Viganlolellen® or Zymalluor DR®, see p. 260). The lablels disperse quickly in a spoonlul of
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water and can be drunk easily from the spoon. Since vitamin D deficiency scarcely features in
the first few weeks of life, some pediatricians recommend only starting treatinent in the 4™
week of life in order to allow the baby's digestive system to develop.

Option 2:

Children are given a daily dose of 500 LU, of vitamin ¥ in the winter only
{October-March). Where babics spend two hours a day in natural daylight in the summer
period, ¢ither no vitamin I3 is given or a reduced dose, for example hall a lablel (250 1.11.)
each day or a whole lablel every other day.

Option 3

In the case of children who are susceptible fo allergiss, or where increased bloating is
experienced after faking the tablets, Vigantol® gil {1 drop contains 500 1.U.} can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and comtains only one excipient as a vehicle for the fat-soluble
vitamin I3, namcly medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
conlain eleven excipients, namely silicon dioxide, comslarch, sodium carboxy methyl slarch,
tale, glycerol tristearate, cellulose, D-mannilol, gelalin, sucrose, parliaily-hydraied soybean oil
and a-tocopherel. Unfortunatcly, there are mo rccommended tablets comtaining fower
cxcipicnts. Virgosan® 500 contains lactosc (milk sugary, Vitamin Ds-Hevert® is only
available in a strength ol 1000 LU. per lablel (‘Rote Lisle’ drug compendium 2001}). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D oil instcad.

Vigantel® oil is a prescription-only medicine, as there iy a risk of an overdose il il is nol
used properly. Before asking their pediatrician for a prescription, parents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refusc to preseribe the oil for fear of incorrect dosage.

Use ol the cil is simple: 1 drop of Viganlol® oil is given lo the baby o be licked olf [rom the
lip of a spoon once a day beiore a breasileed or a meal. Under no circumslances should it be
put dircetly in the baby’s mouth! Should 2 drops fall onto the spoon, the spoon should be
washed and the process startcd again. I my cxpericnee, skeptical parents arc wore likely to
be accepling of administering drops on a daily basis than a daily dose ol lablets. I have also
now been able to convinee some pediatricians of the advantages of the oil

Option 4:

In anthreposophic medicine, prophylactic administralion of synthetically produced vilamin
D is regarded as problematic, owing, inter alia, to the potential impact on the child’s mental
development “in the sense of ecarly intellectualization and failing to develop thoughts
independently™ (Goebel 1987). For this rcason, endogenous synthesis of vitamin D should
be primarily promoled; a general, artificial subslitute is opposed. With the appropriale

lifestyle (the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily sunlamp treatiient can be used to incrcasce the child’s vitamin D synthesis. The
naked child is held in ils mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her abdomen and back, siowly increasing lo a maximuim of 2 minules on each
sidc. Caution: babics and mothers must always wear cye protection! In the event of crythema,
reduce the lime! (Goebel 1987).

Maternal vitamin D intake: Many mothers ask whether they can lake vilamin D themselves
and pass it onto their babies via breastmilk. Altheugh where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste”™ 2001), unforlunately no
recommendation exists in this respect, because research has not been carried out into the
exact quantity.

Industrially produced infant nutrition almost always contains a vitamin I supplement,
mcaning that the minimum daily requirement of 400 LUL {10 pg of crystalline vitamin Da} is
mel in part by supplementing infant food. Although some authors {Gahr 1994, Illing 1998)
consider double adminisiration lo be harmless, when parents ask me about this I recommend
calculating the daily vitamin D amount in infant food bascd on the package label and amount
ol daily drink and reducing the prophylaxis accordingly, so thal their child receives a
maximum dose of 500 LU. ol vilamin D each day. because “more doesn’l always mean

better”, and it is betier to avoid an overdose.

Do newborn babies need to take daily Tuoride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Tooth dccay is not causcd by a fluoride deficicney, and so taking tluoride tablcts before the
[irst mifk teeth have erupled is not ellective (German Society [or
Dental and Cral Medicine, DGZME. March 20003,

The combination preparations containing vitamin D and fluoride (D-Fluorctten®, Fluor-
Viganteletten'® or Zymafluor DR®)Y for the prophylaxis of rickets and tooth decay which
have been recommended by denlisls and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge,

Scveral studics have shown that ftuoride primarily works to inhibit tooth decay through dircct
conlacl with the surface ol the tooth. For this reason, when using [Nuorides, local applicalion
{toothpasie) takes precedence over the svstemic route ¢tablets). In recent years, in the
Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
carics) and in most cascs only starting from the age of three,
The cornerstone of effective prophylaxis of tosth decay:
s A balanced dict (preferably no sugar or white flour products, or only small quantitics
ihereol)
¢ Daily brushing of teeth (twice a day from the age of three)
¢ Use of fluorides (primarily through increasing the fluoride concentration in the region
of the surface of the tecth).

It is ordy onge the milk teeth have erapted (at 6-7 months) thal the hardness ol the ooth
cnamel can be improved by a local inercase in fluoride ion concentration on the cnamel.
Dentists thercfore recommend brushing children’s tecth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sived amount of [ucride-containing children’s
toothpaste. In order to discourage children from swallowing any toothpaste, children’s

toothpastcs should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZME s dental recommendation, continuing to prescribe a daily dose of 9.25 mg of
fluoride combined with 500 LU. of vitamin D to infants from the agc of ten days. Although
thcy acknowledge that the proven fack of benefit of the administration of fluoride in the first
year of lile is scienlilically corrgel, they continue to adhere (o the old recommendation.
According to the German Socicty for Pediatrics, the use of vitamin D preparations is an
unnceessary complication for prophylactic preseriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickels and iooth decay are preseribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution witheut any problems (scc
abave).

It is absurd Lo prescribe unnecessary [luoride Lo infanls [or six months! The halogen [Tuoride
is a highly elleclive cyloloxin, which i3 lethal in amounts ol 5-15 g {(Daunderer 1995, Lewin
1992), A fluoride overdose can icad to dental fluorosis, which manifests tiself as whitish or
brown marks on thc cnamel of the permancnt tecth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphaie, particularly in the growth core, daily
flucride intake can be the cause of a constricted jaw and premature aging of the bones in the
sccond half of life. Other side cffects can be: poor concentration, forgetfulness, parathyreid
hypofunction, porosity of the bones resulting in cxtreme bone damage (Daundercr 1995,
Barmer Lexikon Gesundheil und Medizin).

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recormmendations. In light of the cvidenec-based guidelines of the DGEME, 1

am no longer able Lo recommend ITuoride lablels Lo prevenl loolh decay. When il comes lo
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post-partum care, I will inform parents of the current scientific knowledge and the

disagrecment among dental and pediatric associations: it will then be up to parents to make

the decision.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Reinhoild W. Vieth et al.

U.S. Patent No.: 9,066,958 Attorney Docket No. 53953-00011P1
Issue Date: June 30, 2015

Appl. Serial No.: 11/674,234

Filing Date: February 13, 2007

Title: VITAMIN D COMPOSITIONS AND METHOD OF

ADMINISTRATION TO A HUMAN BEING

SUPPLEMENTAL DECT.ARATION OFACCURACY OF TRANSLATION

I, David Joshua SHERMAN, hereby declare as follows:

1. I attest that Exhibit B to this declaration 1s a true, fuil, and accurate
translation of Section 15.2 of “Wochenbettbetreuung in der Klinik und zu Hause”
[Childbed care in clinics and at home] (MOM-1006).

2. Rebecca Amy TINWORTH performed the attached translation from
German into English of Section 15.9 of “Wochenbetibetreuung in der Klinik und zu
Hause™ [Childbed care in clinics and at home] (attached as Ex. A).

3. When Ms. TINWORTH prepared her translation of Section 15.9 of
“Wochenbettbetreuung in der Klinitk und 7zi Hause” (Ex. A}, I was her supervisor.
In that capacity, I know Rebecca Amy TINWORTH to be competent to perform this
translation because she has a Bachelor of Arts (Honors) degree in German studies.

4. I have reviewed the translation prepared by Rebecca Amy TINWORTH
in 2017, which I understand was submitted during the lawsuit Ddrops, Inc. v. iHerb,

Inc., No. 0:16-cv-04278 (D. Minn.). Except for one omission as | explain below, to
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the best of my knowledge, this is a true and accurate translation of Section 15.9 of
"Wochenbettbetreuung in der Klinik und zu Hause" (MOM-1006). Attached as
Exhibit B are my minor revisions to Ms, TINWORTHs translation. I confirm that
my addition of “to be licked off” as a translation for the German phrase “zum
Ablecken™ on page 4 of the translation in the fifth line of the second paragraph under
Option 3 provides a fuller and more accurate reflection of the German text (MOM-
1006). See Ex. B. This is because “zum Ablecken,” which appears on page 21 of the
German document (MOM-1006) translates directly to “for licking.” The German
word “ablecken” means “to lick off” in English.! Therefore, Ms. TINWORTH s
English translation is true, full, and accurate with the inclusion of the phrase “to be
licked off” as reflected in Exhibit B.

5. I am competent to attest to the accuracy of this translation, because |
am a native English speaker and have a Bachelor’s of Science degree in German
from Aston University. | also have a Higher National Certificate in mechanical
engineering. | have worked actively as a patent translator for ten years from 2009-
2019. I am now the United Kingdom Head of Translation Operations at RWS [P
Services, where [ oversee and work closely with RWS’s translators to confirm the

accuracy of translations.

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023 ) (webpage attached as Ex. C).
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6. I declare under the penalty of perjury under the laws of the United
States that the foregoing is true and correct; and further declare that I am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: July 26, 2023

David Sherman

Head of Translation Operations

For and on behalf of RWS Group Ltd.
Europa House, Chiltern Park,
Chiltern Hill, Chaifont St. Peter,
Buckinghamshire,

United Kingdom
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15.9 Prophylaxis of bleeding, rickets and tooth decay

7 Why arc babics given vitamin

K drops? p. 256
? Do ali babies need vitamin D

tablcts? p. 257
? Do newbom babies need to

takc daily fluoride tablets? p. 260

? | Why are babies given vitamin K drops?

Vitamin K is needed to help the blood te clot. Almost all newbom babics have sufficient
stores of vitamin K in their bodics at birth to ensurce that the blooed will ¢lot in the next fow
weeks of their life (breastmill contains hardly any vitamin K, and intestinal bacteria in babies

arc not capablc of synthesizing it themsclves for the first fow weeks after birth).

Vitamin K dcficiency in babics aged berween 1 and 12 weeks can lead to inercased tendeney |
to bleed.

This manifests itscif in continued bleeding at the site of injection following the taking of a
blood sample, in bleeding of the mucous membranes in the event of intubation or the
ingertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord or
cerebral bleeding.

If a newborn baby is spitting-up blood in the first few days after birth, questions should
be asked to clarify the most common causcs of this phenomcenon: in most cascs, the baby will
have swallowed blood from its mother, either during the birth (e.g. amniotic fluid containing
blood, large episiotomy, Cagsarean section) or through feeding from a bleeding nipple.

The conneetion between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occur in around 1% of children (Ténz 1990). As there is no way of
knowing whether newborn babies have sufficient stores of wvitamin K in their liver,
prophylactic inercasc of vitamin K storcs for at-risk children (c.g. following surgical delivery,
premature birth or bleeding in children) has been recommended since the 1960s.

Dosage:

Since 1986, the German Association for Pediatrics’ Committee on Nutrition advised that all
nconates should be given a prophylactic dose of vitamin K following birth. Initially, a single
intrammscular or subcutancous injcction of 1 mg of vitamin K was rccommended
prophylactically after birth. Following the establishment by a British study (Golding et al.
1992) of a connection between the intramuscular administration of vitamin K and an increase
I the number of cases of childhood cancers, in 1992 the Committee amended it

recommendation to three oral administrations, each containing a 1 mg dose of vitamin K. In
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1994, thc Committce on Nutrition doubled the oral dose, duc to more cascs of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays. nearly ail neonates receive three doses of 2 mg of vitamin K orally.

Parcnts must be consulted beforchand and must agree to the prophylaxis. Babics will reccive
gither 2 drops of Kanavit® drops or a 0.2 ml ampoule of Konakion® 2 mg directly into their
mouths. The first dose is given by the midwifc following birth (check-up 1), followed by two
further doses by a pediatrician at medical check-ups 2 and 3. Each administration of vitamin
K must be documented in the child’s yellow medical check-up booklet.

Babics should not rcecive the first dose of vitamin K until they have had a lenpthy foed at
the breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breastmilk before being confronted with the forcign taste of the drops (Kenakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that carly contact with the ingredicnts containcd in the sclution may incrcasc a
child’s disposition to allergies cannot be ruled out {Konakion® 2 mg contains: lecithin and
glyveocholic acid from soya heans, sodium hydrexide, hydrochloric acid, water, vitamin K1.
Kanavit® drops contain: polyserbate, sorbic acid, water, vitamin X1}. Where parenis do not
give their consent to the prophylaxis for this reason or for other reasons, all caregivers must

accept this; in Germany, there is no obligation to take part in prophylaxcs.
Do all children need vitamin D tablets?

Many parcnts arc uncomfortable with the idca of giving a hcalthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, does not treat an illness, but is designed to prevent the possible
occurrence of rickets. Parents need to be given accurate information on vitamin D and rickcts
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (seec below).

Children nced vitamin D to storc caleium, which in turn is nceded to strengthen bones.
Vitamin D also promotes the absorption of calcium and phosphate from the intestine. Infants
produce their own vitamin D by converting provitaming in the skin to vitamin D under the
cffcet of ultraviolet light (daylight 280-310 nm). Provitamins arc precursors to vitamins. They
are present in food and are also supplied by the liver (where they are synthesized from
cholcsterol). Just like plant-based and anitmal-bascd foods, breastmilk also contains scveral

provitamins, but only smali amounts of vitamin 1. Since the only food with a high natural
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content of vitamin 1 is fish liver oil, consumption of cod-liver oil used to be reccommended in

order to prevent rickets.

In order to make enough vitamin 73, children need to be exposed to bright daylight without |

being covered up. This means that they need to spend at least 2 hours in the open air in the |

middlc of the day; they do net noed 1o be exposcd to direet sunlight (ling 1998).

Vitamin D dcficiency, which can fcad to rickets, often oceurs in winter and spring duc to a
lack of light.

Rickets is defined as the defective mineralization of growing bones. It peaks in infants
between the ages of 3 and 8 months. Typical symptoms arc: weakening of the cranial boncs
(compressible points, flattening at the back of the head), large fontanelles with soft edges,
distension of the ends of the hones and later on a permanent distortion of the bones (funnel
chest, knocl-knees or bandy legs). These are accompanicd by gencral symptoms such as rapid
fatigue, anxiety, perspiration on the head, muscular flaccidity and ligament flaccidiry,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dosc administration of vitamin D (Vigantol®), c.g. a daily oral
dose of 3000-5000 international units (LU.} over the course of 4-6 weeks. In addition,
children are also given oral doses of caleium and phosphate (Nicssen 1996). In the cvent of
higher deses, particularly in the case of parenteral high-dose therapy of acute rickets, the risk
of vitamin D hypervitaminesis must be taken into account. Symptoms of hypervitaminosis
often only occur after scveral wecks: incrcased phosphor and calcium in the scrum, calcium
deposits in the blood vessels and kidneys, irritability, loss of appetite, constipation, vomiting,
muscle hypotonia and impairment of intellectual abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vitamin D is 400 LU, corresponding to 10 jg or
0.01 mg of crystalline vitamin D (one 1.U. of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Ds).

Premature babics have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin ¥ tablet containing 500 1.U. (1000 1.U. for
premature babics) is the most reliable mcthod of proventing rickets. The vitamin D is given
over the course of a year. Should the child’s first birthday fall in the winter, then treatment
should be continued until the spring. Babies will be given one Vigantoletten® 300 tablet
cvery day from the start of the sceond week following their birth, preferably before a
breastfeed or bottle feed (combination preparations such as D-Flueretten®, Fluor-

Vigantoletten® or Zymafiuor DR®, see p. 260). The tablets disperse quickly in a spoonful of
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watcr and can be drunk casily from the spoon. Since vitamin D deficiency scarcely feates in
the first few weeks of life, some pediatricians recommend only starting treatment in the 47
week of life in order to aliow the baby’s digestive system to develop.

Option 2:

Children are giver a daily dose of 300 LU. of vitamin D in the winter only
(October-March), Where babies spend two hours a day in natural daylight in the summer
period, cither no vitamin D is given or a reduced dosc, for cxample half a tablet (250 LU)
each day or a whole tabiet every other day.

Option 3

In the case of children who are susceptible to allergies, or where increasced bloating is
experienced after taking the tablets, Vigantol® oil (1 drop contains 500 1.U.) can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and contains only one excipient as a vehicle for the fat-soluble
vitamin [, namely medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
contain cleven excipients, namely silicon dioxide, cornstarch, sodium carboxy mcthyl starch,
talc, glycerol tristearate. cellulose, D-mannitol, gelatin, sucrose, partially-hydrated soybean o1l
and a-tocophero!l. Unfortunately, there are no recommended tablets containing fewer
cxcipicats. Virgosan® 500 contains lactosc (milk sugar), Vitamin D:-Hevert® is only
available in a strength of 1000 LU. per tablet (‘Rote Liste’ drug compendium 2001). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D eil instead.

Vigantol® oil is a prescription-only medicine, as there is a risk of an overdose if it is not
uscd properly. Before asking their pediatrician for a prescription, parcents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refuse to prescribe the il for fear of incorrect dosage.

Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby from the tip of a spoon
once a day before a breastfeed or a meal. Under no circumstances should it be put directly in
the baby’s mouth! Should 2 drops fall onte the spoon, the spoon should be washed and the
process staited again. In my cxpericnce, skeptical parents are more likely to be accepting of
administering drops on a daily basis than a daily dose of tablets. I have aiso now been able to
convince some pediatricians of the advantages of the oil.

Option 4:

In anthroposophic medicine, prophylactic administration of synthetically produced vitamin
> is regarded as problematic, owing, inter alia, to the potential smpact on the child’s mental
development “in the scnsc of carly intcllcctualization and failing to develop thoughts
independently” (Goebel 1987). For this reason, endogencus synthesis of vitamin D should
be primarily promoted; a general, artificial substitute is opposcd. With the appropriate

lifestyle {the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours cach day), there is no need to administer vitamin 1, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily suniamp treatment can be used to increase the child’s vitamin [ synthesis. The
naked child is held in its mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her gbdomen and back, slowly increasing to @ maximum of 2 minutes on each
side. Cantion: babies and mothers nust alwavs wear eye protection! In the event of erythema,
reduce the time! (Gocbel 1987).

Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves
and pass it onto their babies via breastmilk. Although where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste™ 2001}, uniortunatcly nc
recommendation exists in this respect, because research has not been carried out into the
cxact quantity.

Industrially produced infant nutrition almost always contains a vitamin D supplement,
meaning that the minimum daily requirement of 400 LU. {10 ug of crystalline vitamin D3) is
met in part by supplementing infant food. Although some authors (Gahr 1994, Illing 1998)
consider double administration to be harmless, when parents ask me about this I recommend
calculating the daily vitamin 13 amount in infant food based on the package label and amount
of daily drink and rcducing the prophylaxis accordingly, so that their child reccives a
maximum dose of 500 L.U. of vitamin D each day, because “more doesn’t always mean

betier™, and it 1s better to avoid an overdose.

Do newborn babies need to take daily flucride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Teoth decay is not caused by a fluoride deficicncy, and so taking fluoride tablets before the |
first mill teeth have erupted is not effective {German Society for
Dental and Oral Medicine, DGZMK March 2000},

The combination preparations containing vitamin [ and fluoride (D-Fluoretten®, Fluor-
Vigantolctten® or Zvmafluor DR®) for the prophylaxis of rickcts and tooth decay which
have been recommended by dentists and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge.

Several studics have shown that fluoride primarily works to inhibit tooth decay through direct
contact with the surface of the tooth. For this reason. when using fluorides, local application
(toothpastc) takcs precedenee over the systemic route (tablets). In recent years, in the

Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
caries) and in most cases only starting from the age of three.
The cornerstone of effective prophylaxis of tooth decay:
¢ A balancced diet (preferably no sugar or white flour praducts, or only small quantitics
thereo}
e Daily brushing of teeth (twice a day from the age of three)
¢ Usc of fluorides (primarily through increasing the tluoride concentration in the region
of the surface of the teeth).

It is only cnce the milk teeth bave erupted (at 6-7 months} that the hardaess of the tooth
enamel can be improved by a local increase in flucride ion concentration on the enamel.
Dentists thercfore recommend brushing children’s teeth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sized amount of fluoride-containing children’s
toothpaste. In order to discourage children from swallowing any teothpaste, children’s

toothpastes should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZMK s dental recomimendation, continuing to prescribe a daily dosc of 0.25 mg of
fluoride combined with 500 I.U. of vitamin [} to infants from the age of ten days. Although
they acknowledge that the proven lack of benefit of the administration of fluoride in the first
year of life is scicntifically correct, they continue 1o adhere to the old recommendation.
According te the German Society for Pediatrics, the use of vitamin D preparations is an
unncecssary complication for prophylactic prescriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution without any problems (see
above).

It 15 absurd to prescribe unnecessary fluoride to infants for six menths! The halogen fluoride
is a highly effective cylotoxin, which is lethal in amounts of 5-15 g (Daunderer 1995, Lewin
1992). A fluoride overdose can lcad to dental fluorosis, which manifests itsclf as whitish or
brown marks on the enamel of the permanent 1eeth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphate, particularly in the growth core, daily
fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the
second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid
hypofunction, porosity of the boncs resulting in extreme bone damage (Daunderer 1993,
Barmer Lexikon Gesundheit und Medizin.

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recomimendations. Tn light of the evidence-based guidelines of the DGZME, T

am no longer able to recommend fluoride tablets to prevent tocth decay. When it comes to
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post-partunt carc, | will inform parcnts of the current scientific knowledge and the

disagreement among dental and pediatric associations; it will then be up to parents to make

the decision.
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15.9 Prophylaxis of bieeding, rickets and tooth decay

? Why arc babics given vitamin

K drops? p. 256
? Do all babies need vitamin D

tablets? p. 257
? Do newhorn babics need to

take daily fluoride tablets? p. 260

Why are babies given vitamin K drops?

Vitamin K is needed 1o help the blood Lo clol. Almost all newborn babies have sullicient
stores of vitamin K in their bodies at birth to ensure that the blood will clot in the next few
weeks of their life (breastmilk contains hardly any vitamin K, and intestinal bacieria in babies

are not capable of synthesizing it themselves for the first few weeks atter birth).

Vilamin k deliciency in babies aged between | and 12 weeks can lead Lo increased lendency
to bleed.

This manifcsts itscif in continucd blccding at the sitc of injcction following the taking of a
blood samplc, in blceding of the mucous membrancs in the cvent of intubation or the
ingerlion ol a leeding tube, as well as i blood in the slools, bleeding ol the umbilical cord or
cerebral bleeding,

If a newborn baby is spittitig-up blood in the first few days alter birth, questions should
be asked to clarity the most common causes of this phenomenon: in most cases, the baby will
have swallowed blood rom ils mother, either during the birth {e.g. amniotic Nuid conlaining
blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple.

The connection between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occwr in around 1% of children (Ténz 1990} As there is no way of
knowing whether newborn babies have sulficien! stores of vitamin K in their liver,
prophylactic increasc of vitamin K storcs for at-risk children (c.g. foliowing surgical delivery,
premature birth or blecding in children) has been recommendced sinec the 1960s.

Dosage:

Since 1986, the German Association lor Pediatrics’ Commillee on Nulrition advised that all
nconates should be given a prophylactic dosc of vitamin K following birth. Initially, a singlc
intramuscular or subculaneous imjection of ! mg of vilamin K was recommended
prophylactically after birth. Following the establishment by a British study {Golding et al.
1992} of a connecticon between the intramuscular administration of vitamin K and an increase
in the number of cascs of childhood cancers, in 1992 the Committce amcended its

rccommendation to three oral administrations, cach containing a 1 g dosc of vitamin K. In

3

MOM_0006059





.

1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays, ncarly all nconates receive three doscs of 2 mg of vitamin K orally,

Parents nyust be consulted beforehand and st agree to the prophylaxis. Babies will receive
cither 2 drops of Kanavit® drops or a 8.2 ml ampoule of Koenakion® 2 mg dircetly into their
mouths. The [irst dose is given by the midwile [ollowing birth (check-up 1), [ollowed by two
[urther doses by a pediatrician al medical check-ups 2 and 3. Each administration of vilamin
K must be documented in the child’s vellow medical check-up booklet.

Babies should not receive the first dose of vitamin K until they have had a lenglhy [eed al
the breasl. This is because, firstly, vilamin K is liposoluble and is beller absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breasimilk before being confronted with the foreign taste of the drops (Konakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that early contact with the ingredients centained in the solution may increase a
child’s disposition fo allergics cannot be ruled out (Konakion® 2 mg contains: lecithin and
glycochelic acid [rom soya beans, sodium hydroxide. hydrochloric acid, waler, vilamin K1
Kanavit® drops conlain: polysorbale, sorbic acid, waler, vitamin K1). Where parents do not
give their consent to the prophylaxis for this reason or for other reasons, all carcgivers must
accept this; in Germany, there is no obligation to take part in prophylaxces,

Do all children need vitamin D tablets?

Many parents are uncomfortable with the idea of giving a healthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, docs not treat an illness, but is designed to prevent the possible
occurrence ol rickets, Parents need Lo be given accurale informaltion on vitamin D and rickels
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (scc below).

Children need vitamin D to store calcium, which in turn is necded to strengthen bongs,
Vitamin D also promotes the absorplion of calcium and phosphale from the intesline. Infanls
produce their own vitamin D} by converting provitamins in the skin to vitamin D under the
cffect of ultraviolct fight {(daylight 280-310 nm}. Provitamins arc precursors to vitamins, They
are presenl in [ecod and are also supplied by the liver (where they are synthesived Irom
cholesterol). Just like plant-based and animal-based foods. breastmilk alse contains several
provitamins, but only small amounts of vitamin D. Since the only food with a high natural
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content of vitamin D} is fish liver oil, consumption of cod-liver oil used to be recommended in

order to prevent rickets.

In order to makc cnough vitamin D, children nced to be cxposcd to bright daylight witheut
being covercd up. This mcans that they need to spend at Icast 2 hours in the open air in the

middle of the day; they do not need lo be exposed Lo direc! sunlight (Tlling 199%).

Vilamin D deliciency, which can lead lo rickels, ollen occurs in winter and spring due (o a
lack of light.

Rickets is dcfined as the defective muncralization of growing boncs. It peaks in infants
belween the ages of 3 and § months. Typical symploms are: weakening ol the cranial bones
(compressible points, (atlening al the back of the head), large [onlanclles with soll edges,
distensicn of the ends of the bones and later on a permanent distoriton of the bones {(funnel
chest, knock-knees or bandy legs). These are accompanied by general symptoms such as rapid
fatigne, anxiety, perspiration on the head, muscular flaccidity and ligament flaceidity,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dose administration of vitamin D (Vigantol®), ¢.g. a daily oral
dosc of 3000-500¢ international unifs (L1.) over the course of 4-6 weeks. In addition,
children are also given oral doses ol calcium and phosphate (Niessen 1996). In the evenl of
higher doses, parlicularly in the case ol parenterai high-dose therapy of acule rickets, the risk
of vitamin D hypcrvitaminesis must be taken into account. Symptoms of hypervitaminosis
often only cccur afier scveral weeks: inercasced phosphor and calcium in the scrum, calenim
deposits in the blood vessels and kidneys, irritabilily, loss ol appelile, conslipalion, vomiling,
muscle hypotonia and impairment of intellectuai abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vilamin D is 409 L1, corresponding to [0 pg or
0.01 mg ol crystalline vitamin D {(one LU, of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Djs).

Premature babies have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin I¥ tablet containing 500 LU, (1000 LU, for
premature habics) ia the most reliable mcethod of preventing rickets. The vitamin [ is given
over Lhe course of a year. Should the child’s [irst birthday [all in the winter, then ireatment
should be continucd until the spring. Babics will be given onc Vigantolcttcn® 500 tablct
cvery day from the start of the sccond weck following their birth, preferably beforc a
breastlzed or bolile [eed {(combination preparalions such as D-Fluorelien®, Fluor-

Viganlolellen® or Zymalluor DR®, see p. 260). The lablels disperse quickly in a spoonlul of
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water and can be drunk easily from the spoon. Since vitamin D deficiency scarcely features in
the first few weeks of life, some pediatricians recommend only starting treatinent in the 4™
week of life in order to allow the baby's digestive system to develop.

Option 2:

Children are given a daily dose of 500 LU, of vitamin ¥ in the winter only
{October-March). Where babics spend two hours a day in natural daylight in the summer
period, ¢ither no vitamin I3 is given or a reduced dose, for example hall a lablel (250 1.11.)
each day or a whole lablel every other day.

Option 3

In the case of children who are susceptible fo allergiss, or where increased bloating is
experienced after faking the tablets, Vigantol® gil {1 drop contains 500 1.U.} can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and comtains only one excipient as a vehicle for the fat-soluble
vitamin I3, namcly medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
conlain eleven excipients, namely silicon dioxide, comslarch, sodium carboxy methyl slarch,
tale, glycerol tristearate, cellulose, D-mannilol, gelalin, sucrose, parliaily-hydraied soybean oil
and a-tocopherel. Unfortunatcly, there are mo rccommended tablets comtaining fower
cxcipicnts. Virgosan® 500 contains lactosc (milk sugary, Vitamin Ds-Hevert® is only
available in a strength ol 1000 LU. per lablel (‘Rote Lisle’ drug compendium 2001}). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D oil instcad.

Vigantel® oil is a prescription-only medicine, as there iy a risk of an overdose il il is nol
used properly. Before asking their pediatrician for a prescription, parents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refusc to preseribe the oil for fear of incorrect dosage.

Use ol the cil is simple: 1 drop of Viganlol® oil is given lo the baby o be licked olf [rom the
lip of a spoon once a day beiore a breasileed or a meal. Under no circumslances should it be
put dircetly in the baby’s mouth! Should 2 drops fall onto the spoon, the spoon should be
washed and the process startcd again. I my cxpericnee, skeptical parents arc wore likely to
be accepling of administering drops on a daily basis than a daily dose ol lablets. I have also
now been able to convinee some pediatricians of the advantages of the oil

Option 4:

In anthreposophic medicine, prophylactic administralion of synthetically produced vilamin
D is regarded as problematic, owing, inter alia, to the potential impact on the child’s mental
development “in the sense of ecarly intellectualization and failing to develop thoughts
independently™ (Goebel 1987). For this rcason, endogenous synthesis of vitamin D should
be primarily promoled; a general, artificial subslitute is opposed. With the appropriale

lifestyle (the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily sunlamp treatiient can be used to incrcasce the child’s vitamin D synthesis. The
naked child is held in ils mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her abdomen and back, siowly increasing lo a maximuim of 2 minules on each
sidc. Caution: babics and mothers must always wear cye protection! In the event of crythema,
reduce the lime! (Goebel 1987).

Maternal vitamin D intake: Many mothers ask whether they can lake vilamin D themselves
and pass it onto their babies via breastmilk. Altheugh where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste”™ 2001), unforlunately no
recommendation exists in this respect, because research has not been carried out into the
exact quantity.

Industrially produced infant nutrition almost always contains a vitamin I supplement,
mcaning that the minimum daily requirement of 400 LUL {10 pg of crystalline vitamin Da} is
mel in part by supplementing infant food. Although some authors {Gahr 1994, Illing 1998)
consider double adminisiration lo be harmless, when parents ask me about this I recommend
calculating the daily vitamin D amount in infant food bascd on the package label and amount
ol daily drink and reducing the prophylaxis accordingly, so thal their child receives a
maximum dose of 500 LU. ol vilamin D each day. because “more doesn’l always mean

better”, and it is betier to avoid an overdose.

Do newborn babies need to take daily Tuoride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Tooth dccay is not causcd by a fluoride deficicney, and so taking tluoride tablcts before the
[irst mifk teeth have erupled is not ellective (German Society [or
Dental and Cral Medicine, DGZME. March 20003,

The combination preparations containing vitamin D and fluoride (D-Fluorctten®, Fluor-
Viganteletten'® or Zymafluor DR®)Y for the prophylaxis of rickets and tooth decay which
have been recommended by denlisls and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge,

Scveral studics have shown that ftuoride primarily works to inhibit tooth decay through dircct
conlacl with the surface ol the tooth. For this reason, when using [Nuorides, local applicalion
{toothpasie) takes precedence over the svstemic route ¢tablets). In recent years, in the
Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
carics) and in most cascs only starting from the age of three,
The cornerstone of effective prophylaxis of tosth decay:
s A balanced dict (preferably no sugar or white flour products, or only small quantitics
ihereol)
¢ Daily brushing of teeth (twice a day from the age of three)
¢ Use of fluorides (primarily through increasing the fluoride concentration in the region
of the surface of the tecth).

It is ordy onge the milk teeth have erapted (at 6-7 months) thal the hardness ol the ooth
cnamel can be improved by a local inercase in fluoride ion concentration on the cnamel.
Dentists thercfore recommend brushing children’s tecth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sived amount of [ucride-containing children’s
toothpaste. In order to discourage children from swallowing any toothpaste, children’s

toothpastcs should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZME s dental recommendation, continuing to prescribe a daily dose of 9.25 mg of
fluoride combined with 500 LU. of vitamin D to infants from the agc of ten days. Although
thcy acknowledge that the proven fack of benefit of the administration of fluoride in the first
year of lile is scienlilically corrgel, they continue to adhere (o the old recommendation.
According to the German Socicty for Pediatrics, the use of vitamin D preparations is an
unnceessary complication for prophylactic preseriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickels and iooth decay are preseribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution witheut any problems (scc
abave).

It is absurd Lo prescribe unnecessary [luoride Lo infanls [or six months! The halogen [Tuoride
is a highly elleclive cyloloxin, which i3 lethal in amounts ol 5-15 g {(Daunderer 1995, Lewin
1992), A fluoride overdose can icad to dental fluorosis, which manifests tiself as whitish or
brown marks on thc cnamel of the permancnt tecth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphaie, particularly in the growth core, daily
flucride intake can be the cause of a constricted jaw and premature aging of the bones in the
sccond half of life. Other side cffects can be: poor concentration, forgetfulness, parathyreid
hypofunction, porosity of the bones resulting in cxtreme bone damage (Daundercr 1995,
Barmer Lexikon Gesundheil und Medizin).

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recormmendations. In light of the cvidenec-based guidelines of the DGEME, 1

am no longer able Lo recommend ITuoride lablels Lo prevenl loolh decay. When il comes lo
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post-partum care, I will inform parents of the current scientific knowledge and the

disagrecment among dental and pediatric associations: it will then be up to parents to make

the decision.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Reinhoild W. Vieth et al.

U.S. Patent No.: 9,066,958 Attorney Docket No. 53953-00011P1
Issue Date: June 30, 2015

Appl. Serial No.: 11/674,234

Filing Date: February 13, 2007

Title: VITAMIN D COMPOSITIONS AND METHOD OF

ADMINISTRATION TO A HUMAN BEING

SUPPLEMENTAL DECT.ARATION OFACCURACY OF TRANSLATION

I, David Joshua SHERMAN, hereby declare as follows:

1. I attest that Exhibit B to this declaration 1s a true, fuil, and accurate
translation of Section 15.2 of “Wochenbettbetreuung in der Klinik und zu Hause”
[Childbed care in clinics and at home] (MOM-1006).

2. Rebecca Amy TINWORTH performed the attached translation from
German into English of Section 15.9 of “Wochenbetibetreuung in der Klinik und zu
Hause™ [Childbed care in clinics and at home] (attached as Ex. A).

3. When Ms. TINWORTH prepared her translation of Section 15.9 of
“Wochenbettbetreuung in der Klinitk und zu Hause” (Ex. A}, I was her supervisor.
In that capacity, I know Rebecca Amy TINWORTH to be competent to perform this
translation because she has a Bachelor of Arts (Honors) degree in German studies.

4. I have reviewed the translation prepared by Rebecca Amy TINWORTH
in 2017, which I understand was submitted during the lawsuit Ddrops, Inc. v. iHerb,

Inc., No. 0:16-cv-04278 (D. Minn.). Except for one omission as | explain below, to
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the best of my knowledge, this is a true and accurate translation of Section 15.9 of
"Wochenbettbetreuung in der Klinik und zu Hause" (MOM-1006). Attached as
Exhibit B are my minor revisions to Ms, TINWORTHs translation. I confirm that
my addition of “to be licked off” as a translation for the German phrase “zum
Ablecken™ on page 4 of the translation in the fifth line of the second paragraph under
Option 3 provides a fuller and more accurate reflection of the German text (MOM-
1006). See Ex. B. This is because “zum Ablecken,” which appears on page 21 of the
German document (MOM-1006) translates directly to “for licking.” The German
word “ablecken” means “to lick off” in English.! Therefore, Ms. TINWORTH s
English translation is true, full, and accurate with the inclusion of the phrase “to be
licked off” as reflected in Exhibit B.

5. I am competent to attest to the accuracy of this translation, because |
am a native English speaker and have a Bachelor’s of Science degree in German
from Aston University. | also have a Higher National Certificate in mechanical
engineering. | have worked actively as a patent translator for ten years from 2009-
2019. I am now the United Kingdom Head of Translation Operations at RWS [P
Services, where [ oversee and work closely with RWS’s translators to confirm the

accuracy of translations.

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023 ) (webpage attached as Ex. C).
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6. I declare under the penalty of perjury under the laws of the United
States that the foregoing 1s true and correct; and further declare that I am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: August 2, 2023

David Sherman

Head of Translation Operations

For and on behalf of RWS Group Ltd.
Europa House, Chiltern Park,
Chiltern Hill, Chalfont St. Peter,
Buckinghamshire,

United Kingdom
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15.9 Prophylaxis of bleeding, rickets and tooth decay

7 Why arc babics given vitamin

K drops? p. 256
? Do ali babies need vitamin D

tablcts? p. 257
? Do newbom babies need to

takc daily fluoride tablets? p. 260

? | Why are babies given vitamin K drops?

Vitamin K is needed to help the blood te clot. Almost all newbom babics have sufficient
stores of vitamin K in their bodics at birth to ensurce that the blooed will ¢lot in the next fow
weeks of their life (breastmill contains hardly any vitamin K, and intestinal bacteria in babies

arc not capablc of synthesizing it themsclves for the first fow weeks after birth).

Vitamin K dcficiency in babics aged berween 1 and 12 weeks can lead to inercased tendeney |
to bleed.

This manifests itscif in continued bleeding at the site of injection following the taking of a
blood sample, in bleeding of the mucous membranes in the event of intubation or the
ingertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord or
cerebral bleeding.

If a newborn baby is spitting-up blood in the first few days after birth, questions should
be asked to clarify the most common causcs of this phenomcenon: in most cascs, the baby will
have swallowed blood from its mother, either during the birth (e.g. amniotic fluid containing
blood, large episiotomy, Cagsarean section) or through feeding from a bleeding nipple.

The conneetion between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occur in around 1% of children (Ténz 1990). As there is no way of
knowing whether newborn babies have sufficient stores of wvitamin K in their liver,
prophylactic inercasc of vitamin K storcs for at-risk children (c.g. following surgical delivery,
premature birth or bleeding in children) has been recommended since the 1960s.

Dosage:

Since 1986, the German Association for Pediatrics’ Committee on Nutrition advised that all
nconates should be given a prophylactic dose of vitamin K following birth. Initially, a single
intrammscular or subcutancous injcction of 1 mg of vitamin K was rccommended
prophylactically after birth. Following the establishment by a British study (Golding et al.
1992) of a connection between the intramuscular administration of vitamin K and an increase
I the number of cases of childhood cancers, in 1992 the Committee amended it

recommendation to three oral administrations, each containing a 1 mg dose of vitamin K. In
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1994, thc Committce on Nutrition doubled the oral dose, duc to more cascs of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays. nearly ail neonates receive three doses of 2 mg of vitamin K orally.

Parcnts must be consulted beforchand and must agree to the prophylaxis. Babics will reccive
gither 2 drops of Kanavit® drops or a 0.2 ml ampoule of Konakion® 2 mg directly into their
mouths. The first dose is given by the midwifc following birth (check-up 1), followed by two
further doses by a pediatrician at medical check-ups 2 and 3. Each administration of vitamin
K must be documented in the child’s yellow medical check-up booklet.

Babics should not rcecive the first dose of vitamin K until they have had a lenpthy foed at
the breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breastmilk before being confronted with the forcign taste of the drops (Kenakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that carly contact with the ingredicnts containcd in the sclution may incrcasc a
child’s disposition to allergies cannot be ruled out {Konakion® 2 mg contains: lecithin and
glyveocholic acid from soya heans, sodium hydrexide, hydrochloric acid, water, vitamin K1.
Kanavit® drops contain: polyserbate, sorbic acid, water, vitamin X1}. Where parenis do not
give their consent to the prophylaxis for this reason or for other reasons, all caregivers must

accept this; in Germany, there is no obligation to take part in prophylaxcs.
Do all children need vitamin D tablets?

Many parcnts arc uncomfortable with the idca of giving a hcalthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, does not treat an illness, but is designed to prevent the possible
occurrence of rickets. Parents need to be given accurate information on vitamin D and rickcts
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (seec below).

Children nced vitamin D to storc caleium, which in turn is nceded to strengthen bones.
Vitamin D also promotes the absorption of calcium and phosphate from the intestine. Infants
produce their own vitamin D by converting provitaming in the skin to vitamin D under the
cffcet of ultraviolet light (daylight 280-310 nm). Provitamins arc precursors to vitamins. They
are present in food and are also supplied by the liver (where they are synthesized from
cholcsterol). Just like plant-based and anitmal-bascd foods, breastmilk also contains scveral

provitamins, but only smali amounts of vitamin 1. Since the only food with a high natural
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content of vitamin 1 is fish liver oil, consumption of cod-liver oil used to be reccommended in

order to prevent rickets.

In order to make enough vitamin 73, children need to be exposed to bright daylight without |

being covered up. This means that they need to spend at least 2 hours in the open air in the |

middlc of the day; they do net noed 1o be exposcd to direet sunlight (ling 1998).

Vitamin D dcficiency, which can fcad to rickets, often oceurs in winter and spring duc to a
lack of light.

Rickets is defined as the defective mineralization of growing bones. It peaks in infants
between the ages of 3 and 8 months. Typical symptoms arc: weakening of the cranial boncs
(compressible points, flattening at the back of the head), large fontanelles with soft edges,
distension of the ends of the hones and later on a permanent distortion of the bones (funnel
chest, knocl-knees or bandy legs). These are accompanicd by gencral symptoms such as rapid
fatigue, anxiety, perspiration on the head, muscular flaccidity and ligament flaccidiry,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dosc administration of vitamin D (Vigantol®), c.g. a daily oral
dose of 3000-5000 international units (LU.} over the course of 4-6 weeks. In addition,
children are also given oral doses of caleium and phosphate (Nicssen 1996). In the cvent of
higher deses, particularly in the case of parenteral high-dose therapy of acute rickets, the risk
of vitamin D hypervitaminesis must be taken into account. Symptoms of hypervitaminosis
often only occur after scveral wecks: incrcased phosphor and calcium in the scrum, calcium
deposits in the blood vessels and kidneys, irritability, loss of appetite, constipation, vomiting,
muscle hypotonia and impairment of intellectual abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vitamin D is 400 LU, corresponding to 10 jg or
0.01 mg of crystalline vitamin D (one 1.U. of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Ds).

Premature babics have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin ¥ tablet containing 500 1.U. (1000 1.U. for
premature babics) is the most reliable mcthod of proventing rickets. The vitamin D is given
over the course of a year. Should the child’s first birthday fall in the winter, then treatment
should be continued until the spring. Babies will be given one Vigantoletten® 300 tablet
cvery day from the start of the sceond week following their birth, preferably before a
breastfeed or bottle feed (combination preparations such as D-Flueretten®, Fluor-

Vigantoletten® or Zymafiuor DR®, see p. 260). The tablets disperse quickly in a spoonful of
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watcr and can be drunk casily from the spoon. Since vitamin D deficiency scarcely feates in
the first few weeks of life, some pediatricians recommend only starting treatment in the 47
week of life in order to aliow the baby’s digestive system to develop.

Option 2:

Children are giver a daily dose of 300 LU. of vitamin D in the winter only
(October-March), Where babies spend two hours a day in natural daylight in the summer
period, cither no vitamin D is given or a reduced dosc, for cxample half a tablet (250 LU)
each day or a whole tabiet every other day.

Option 3

In the case of children who are susceptible to allergies, or where increasced bloating is
experienced after taking the tablets, Vigantol® oil (1 drop contains 500 1.U.) can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and contains only one excipient as a vehicle for the fat-soluble
vitamin [, namely medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
contain cleven excipients, namely silicon dioxide, cornstarch, sodium carboxy mcthyl starch,
talc, glycerol tristearate. cellulose, D-mannitol, gelatin, sucrose, partially-hydrated soybean o1l
and a-tocophero!l. Unfortunately, there are no recommended tablets containing fewer
cxcipicats. Virgosan® 500 contains lactosc (milk sugar), Vitamin D:-Hevert® is only
available in a strength of 1000 LU. per tablet (‘Rote Liste’ drug compendium 2001). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D eil instead.

Vigantol® oil is a prescription-only medicine, as there is a risk of an overdose if it is not
uscd properly. Before asking their pediatrician for a prescription, parcents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refuse to prescribe the il for fear of incorrect dosage.

Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby from the tip of a spoon
once a day before a breastfeed or a meal. Under no circumstances should it be put directly in
the baby’s mouth! Should 2 drops fall onte the spoon, the spoon should be washed and the
process staited again. In my cxpericnce, skeptical parents are more likely to be accepting of
administering drops on a daily basis than a daily dose of tablets. I have aiso now been able to
convince some pediatricians of the advantages of the oil.

Option 4:

In anthroposophic medicine, prophylactic administration of synthetically produced vitamin
> is regarded as problematic, owing, inter alia, to the potential smpact on the child’s mental
development “in the scnsc of carly intcllcctualization and failing to develop thoughts
independently” (Goebel 1987). For this reason, endogencus synthesis of vitamin D should
be primarily promoted; a general, artificial substitute is opposcd. With the appropriate

lifestyle {the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours cach day), there is no need to administer vitamin 1, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily suniamp treatment can be used to increase the child’s vitamin [ synthesis. The
naked child is held in its mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her gbdomen and back, slowly increasing to @ maximum of 2 minutes on each
side. Cantion: babies and mothers nust alwavs wear eye protection! In the event of erythema,
reduce the time! (Gocbel 1987).

Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves
and pass it onto their babies via breastmilk. Although where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste™ 2001}, uniortunatcly nc
recommendation exists in this respect, because research has not been carried out into the
cxact quantity.

Industrially produced infant nutrition almost always contains a vitamin D supplement,
meaning that the minimum daily requirement of 400 LU. {10 ug of crystalline vitamin D3) is
met in part by supplementing infant food. Although some authors (Gahr 1994, Illing 1998)
consider double administration to be harmless, when parents ask me about this I recommend
calculating the daily vitamin 13 amount in infant food based on the package label and amount
of daily drink and rcducing the prophylaxis accordingly, so that their child reccives a
maximum dose of 500 L.U. of vitamin D each day, because “more doesn’t always mean

betier™, and it 1s better to avoid an overdose.

Do newborn babies need to take daily flucride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Teoth decay is not caused by a fluoride deficicncy, and so taking fluoride tablets before the |
first mill teeth have erupted is not effective {German Society for
Dental and Oral Medicine, DGZMK March 2000},

The combination preparations containing vitamin [ and fluoride (D-Fluoretten®, Fluor-
Vigantolctten® or Zvmafluor DR®) for the prophylaxis of rickcts and tooth decay which
have been recommended by dentists and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge.

Several studics have shown that fluoride primarily works to inhibit tooth decay through direct
contact with the surface of the tooth. For this reason. when using fluorides, local application
(toothpastc) takcs precedenee over the systemic route (tablets). In recent years, in the

Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
caries) and in most cases only starting from the age of three.
The cornerstone of effective prophylaxis of tooth decay:
¢ A balancced diet (preferably no sugar or white flour praducts, or only small quantitics
thereo}
e Daily brushing of teeth (twice a day from the age of three)
¢ Usc of fluorides (primarily through increasing the tluoride concentration in the region
of the surface of the teeth).

It is only cnce the milk teeth bave erupted (at 6-7 months} that the hardaess of the tooth
enamel can be improved by a local increase in flucride ion concentration on the enamel.
Dentists thercfore recommend brushing children’s teeth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sized amount of fluoride-containing children’s
toothpaste. In order to discourage children from swallowing any teothpaste, children’s

toothpastes should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZMK s dental recomimendation, continuing to prescribe a daily dosc of 0.25 mg of
fluoride combined with 500 I.U. of vitamin [} to infants from the age of ten days. Although
they acknowledge that the proven lack of benefit of the administration of fluoride in the first
year of life is scicntifically correct, they continue 1o adhere to the old recommendation.
According te the German Society for Pediatrics, the use of vitamin D preparations is an
unncecssary complication for prophylactic prescriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution without any problems (see
above).

It 15 absurd to prescribe unnecessary fluoride to infants for six menths! The halogen fluoride
is a highly effective cylotoxin, which is lethal in amounts of 5-15 g (Daunderer 1995, Lewin
1992). A fluoride overdose can lcad to dental fluorosis, which manifests itsclf as whitish or
brown marks on the enamel of the permanent 1eeth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphate, particularly in the growth core, daily
fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the
second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid
hypofunction, porosity of the boncs resulting in extreme bone damage (Daunderer 1993,
Barmer Lexikon Gesundheit und Medizin.

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recomimendations. Tn light of the evidence-based guidelines of the DGZME, T

am no longer able to recommend fluoride tablets to prevent tocth decay. When it comes to
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post-partunt carc, | will inform parcnts of the current scientific knowledge and the

disagreement among dental and pediatric associations; it will then be up to parents to make

the decision.
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I, David Joshua SHERMAMN, herehy declare as Iollows:
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15.9 Prophylaxis of bieeding, rickets and tooth decay

? Why arc babics given vitamin

K drops? p. 256
? Do all babies need vitamin D

tablets? p. 257
? Do newhorn babics need to

take daily fluoride tablets? p. 260

Why are babies given vitamin K drops?

Vitamin K is needed 1o help the blood Lo clol. Almost all newborn babies have sullicient
stores of vitamin K in their bodies at birth to ensure that the blood will clot in the next few
weeks of their life (breastmilk contains hardly any vitamin K, and intestinal bacieria in babies

are not capable of synthesizing it themselves for the first few weeks atter birth).

Vilamin k deliciency in babies aged between | and 12 weeks can lead Lo increased lendency
to bleed.

This manifcsts itscif in continucd blccding at the sitc of injcction following the taking of a
blood samplc, in blceding of the mucous membrancs in the cvent of intubation or the
ingerlion ol a leeding tube, as well as i blood in the slools, bleeding ol the umbilical cord or
cerebral bleeding,

If a newborn baby is spittitig-up blood in the first few days alter birth, questions should
be asked to clarity the most common causes of this phenomenon: in most cases, the baby will
have swallowed blood rom ils mother, either during the birth {e.g. amniotic Nuid conlaining
blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple.

The connection between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occwr in around 1% of children (Ténz 1990} As there is no way of
knowing whether newborn babies have sulficien! stores of vitamin K in their liver,
prophylactic increasc of vitamin K storcs for at-risk children (c.g. foliowing surgical delivery,
premature birth or blecding in children) has been recommendced sinec the 1960s.

Dosage:

Since 1986, the German Association lor Pediatrics’ Commillee on Nulrition advised that all
nconates should be given a prophylactic dosc of vitamin K following birth. Initially, a singlc
intramuscular or subculaneous imjection of ! mg of vilamin K was recommended
prophylactically after birth. Following the establishment by a British study {Golding et al.
1992} of a connecticon between the intramuscular administration of vitamin K and an increase
in the number of cascs of childhood cancers, in 1992 the Committce amcended its

rccommendation to three oral administrations, cach containing a 1 g dosc of vitamin K. In

3
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1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays, ncarly all nconates receive three doscs of 2 mg of vitamin K orally,

Parents nyust be consulted beforehand and st agree to the prophylaxis. Babies will receive
cither 2 drops of Kanavit® drops or a 8.2 ml ampoule of Koenakion® 2 mg dircetly into their
mouths. The [irst dose is given by the midwile [ollowing birth (check-up 1), [ollowed by two
[urther doses by a pediatrician al medical check-ups 2 and 3. Each administration of vilamin
K must be documented in the child’s vellow medical check-up booklet.

Babies should not receive the first dose of vitamin K until they have had a lenglhy [eed al
the breasl. This is because, firstly, vilamin K is liposoluble and is beller absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breasimilk before being confronted with the foreign taste of the drops (Konakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that early contact with the ingredients centained in the solution may increase a
child’s disposition fo allergics cannot be ruled out (Konakion® 2 mg contains: lecithin and
glycochelic acid [rom soya beans, sodium hydroxide. hydrochloric acid, waler, vilamin K1
Kanavit® drops conlain: polysorbale, sorbic acid, waler, vitamin K1). Where parents do not
give their consent to the prophylaxis for this reason or for other reasons, all carcgivers must
accept this; in Germany, there is no obligation to take part in prophylaxces,

Do all children need vitamin D tablets?

Many parents are uncomfortable with the idea of giving a healthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, docs not treat an illness, but is designed to prevent the possible
occurrence ol rickets, Parents need Lo be given accurale informaltion on vitamin D and rickels
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (scc below).

Children need vitamin D to store calcium, which in turn is necded to strengthen bongs,
Vitamin D also promotes the absorplion of calcium and phosphale from the intesline. Infanls
produce their own vitamin D} by converting provitamins in the skin to vitamin D under the
cffect of ultraviolct fight {(daylight 280-310 nm}. Provitamins arc precursors to vitamins, They
are presenl in [ecod and are also supplied by the liver (where they are synthesived Irom
cholesterol). Just like plant-based and animal-based foods. breastmilk alse contains several
provitamins, but only small amounts of vitamin D. Since the only food with a high natural
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content of vitamin D} is fish liver oil, consumption of cod-liver oil used to be recommended in

order to prevent rickets.

In order to makc cnough vitamin D, children nced to be cxposcd to bright daylight witheut
being covercd up. This mcans that they need to spend at Icast 2 hours in the open air in the

middle of the day; they do not need lo be exposed Lo direc! sunlight (Tlling 199%).

Vilamin D deliciency, which can lead lo rickels, ollen occurs in winter and spring due (o a
lack of light.

Rickets is dcfined as the defective muncralization of growing boncs. It peaks in infants
belween the ages of 3 and § months. Typical symploms are: weakening ol the cranial bones
(compressible points, (atlening al the back of the head), large [onlanclles with soll edges,
distensicn of the ends of the bones and later on a permanent distoriton of the bones {(funnel
chest, knock-knees or bandy legs). These are accompanied by general symptoms such as rapid
fatigne, anxiety, perspiration on the head, muscular flaccidity and ligament flaceidity,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dose administration of vitamin D (Vigantol®), ¢.g. a daily oral
dosc of 3000-500¢ international unifs (L1.) over the course of 4-6 weeks. In addition,
children are also given oral doses ol calcium and phosphate (Niessen 1996). In the evenl of
higher doses, parlicularly in the case ol parenterai high-dose therapy of acule rickets, the risk
of vitamin D hypcrvitaminesis must be taken into account. Symptoms of hypervitaminosis
often only cccur afier scveral weeks: inercasced phosphor and calcium in the scrum, calenim
deposits in the blood vessels and kidneys, irritabilily, loss ol appelile, conslipalion, vomiling,
muscle hypotonia and impairment of intellectuai abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vilamin D is 409 L1, corresponding to [0 pg or
0.01 mg ol crystalline vitamin D {(one LU, of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Djs).

Premature babies have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin I¥ tablet containing 500 LU, (1000 LU, for
premature habics) ia the most reliable mcethod of preventing rickets. The vitamin [ is given
over Lhe course of a year. Should the child’s [irst birthday [all in the winter, then ireatment
should be continucd until the spring. Babics will be given onc Vigantolcttcn® 500 tablct
cvery day from the start of the sccond weck following their birth, preferably beforc a
breastlzed or bolile [eed {(combination preparalions such as D-Fluorelien®, Fluor-

Viganlolellen® or Zymalluor DR®, see p. 260). The lablels disperse quickly in a spoonlul of
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water and can be drunk easily from the spoon. Since vitamin D deficiency scarcely features in
the first few weeks of life, some pediatricians recommend only starting treatinent in the 4™
week of life in order to allow the baby's digestive system to develop.

Option 2:

Children are given a daily dose of 500 LU, of vitamin ¥ in the winter only
{October-March). Where babics spend two hours a day in natural daylight in the summer
period, ¢ither no vitamin I3 is given or a reduced dose, for example hall a lablel (250 1.11.)
each day or a whole lablel every other day.

Option 3

In the case of children who are susceptible fo allergiss, or where increased bloating is
experienced after faking the tablets, Vigantol® gil {1 drop contains 500 1.U.} can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and comtains only one excipient as a vehicle for the fat-soluble
vitamin I3, namcly medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
conlain eleven excipients, namely silicon dioxide, comslarch, sodium carboxy methyl slarch,
tale, glycerol tristearate, cellulose, D-mannilol, gelalin, sucrose, parliaily-hydraied soybean oil
and a-tocopherel. Unfortunatcly, there are mo rccommended tablets comtaining fower
cxcipicnts. Virgosan® 500 contains lactosc (milk sugary, Vitamin Ds-Hevert® is only
available in a strength ol 1000 LU. per lablel (‘Rote Lisle’ drug compendium 2001}). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D oil instcad.

Vigantel® oil is a prescription-only medicine, as there iy a risk of an overdose il il is nol
used properly. Before asking their pediatrician for a prescription, parents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refusc to preseribe the oil for fear of incorrect dosage.

Use ol the cil is simple: 1 drop of Viganlol® oil is given lo the baby o be licked olf [rom the
lip of a spoon once a day beiore a breasileed or a meal. Under no circumslances should it be
put dircetly in the baby’s mouth! Should 2 drops fall onto the spoon, the spoon should be
washed and the process startcd again. I my cxpericnee, skeptical parents arc wore likely to
be accepling of administering drops on a daily basis than a daily dose ol lablets. I have also
now been able to convinee some pediatricians of the advantages of the oil

Option 4:

In anthreposophic medicine, prophylactic administralion of synthetically produced vilamin
D is regarded as problematic, owing, inter alia, to the potential impact on the child’s mental
development “in the sense of ecarly intellectualization and failing to develop thoughts
independently™ (Goebel 1987). For this rcason, endogenous synthesis of vitamin D should
be primarily promoled; a general, artificial subslitute is opposed. With the appropriale

lifestyle (the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily sunlamp treatiient can be used to incrcasce the child’s vitamin D synthesis. The
naked child is held in ils mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her abdomen and back, siowly increasing lo a maximuim of 2 minules on each
sidc. Caution: babics and mothers must always wear cye protection! In the event of crythema,
reduce the lime! (Goebel 1987).

Maternal vitamin D intake: Many mothers ask whether they can lake vilamin D themselves
and pass it onto their babies via breastmilk. Altheugh where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste”™ 2001), unforlunately no
recommendation exists in this respect, because research has not been carried out into the
exact quantity.

Industrially produced infant nutrition almost always contains a vitamin I supplement,
mcaning that the minimum daily requirement of 400 LUL {10 pg of crystalline vitamin Da} is
mel in part by supplementing infant food. Although some authors {Gahr 1994, Illing 1998)
consider double adminisiration lo be harmless, when parents ask me about this I recommend
calculating the daily vitamin D amount in infant food bascd on the package label and amount
ol daily drink and reducing the prophylaxis accordingly, so thal their child receives a
maximum dose of 500 LU. ol vilamin D each day. because “more doesn’l always mean

better”, and it is betier to avoid an overdose.

Do newborn babies need to take daily Tuoride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Tooth dccay is not causcd by a fluoride deficicney, and so taking tluoride tablcts before the
[irst mifk teeth have erupled is not ellective (German Society [or
Dental and Cral Medicine, DGZME. March 20003,

The combination preparations containing vitamin D and fluoride (D-Fluorctten®, Fluor-
Viganteletten'® or Zymafluor DR®)Y for the prophylaxis of rickets and tooth decay which
have been recommended by denlisls and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge,

Scveral studics have shown that ftuoride primarily works to inhibit tooth decay through dircct
conlacl with the surface ol the tooth. For this reason, when using [Nuorides, local applicalion
{toothpasie) takes precedence over the svstemic route ¢tablets). In recent years, in the
Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
carics) and in most cascs only starting from the age of three,
The cornerstone of effective prophylaxis of tosth decay:
s A balanced dict (preferably no sugar or white flour products, or only small quantitics
ihereol)
¢ Daily brushing of teeth (twice a day from the age of three)
¢ Use of fluorides (primarily through increasing the fluoride concentration in the region
of the surface of the tecth).

It is ordy onge the milk teeth have erapted (at 6-7 months) thal the hardness ol the ooth
cnamel can be improved by a local inercase in fluoride ion concentration on the cnamel.
Dentists thercfore recommend brushing children’s tecth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sived amount of [ucride-containing children’s
toothpaste. In order to discourage children from swallowing any toothpaste, children’s

toothpastcs should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZME s dental recommendation, continuing to prescribe a daily dose of 9.25 mg of
fluoride combined with 500 LU. of vitamin D to infants from the agc of ten days. Although
thcy acknowledge that the proven fack of benefit of the administration of fluoride in the first
year of lile is scienlilically corrgel, they continue to adhere (o the old recommendation.
According to the German Socicty for Pediatrics, the use of vitamin D preparations is an
unnceessary complication for prophylactic preseriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickels and iooth decay are preseribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution witheut any problems (scc
abave).

It is absurd Lo prescribe unnecessary [luoride Lo infanls [or six months! The halogen [Tuoride
is a highly elleclive cyloloxin, which i3 lethal in amounts ol 5-15 g {(Daunderer 1995, Lewin
1992), A fluoride overdose can icad to dental fluorosis, which manifests tiself as whitish or
brown marks on thc cnamel of the permancnt tecth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphaie, particularly in the growth core, daily
flucride intake can be the cause of a constricted jaw and premature aging of the bones in the
sccond half of life. Other side cffects can be: poor concentration, forgetfulness, parathyreid
hypofunction, porosity of the bones resulting in cxtreme bone damage (Daundercr 1995,
Barmer Lexikon Gesundheil und Medizin).

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recormmendations. In light of the cvidenec-based guidelines of the DGEME, 1

am no longer able Lo recommend ITuoride lablels Lo prevenl loolh decay. When il comes lo
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post-partum care, I will inform parents of the current scientific knowledge and the

disagrecment among dental and pediatric associations: it will then be up to parents to make

the decision.
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contact the sendsr by zeply emall and destroy
all coples ol The original message.
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all cogies 22 the original message.
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This ema.]l message is for the zcle use of the
ntended recivienT (s} <nd may contaln
coni_denticel and wrivilegsd ianformation. Any
Jna.thorized use o7 disciozure 1s proaloited.
IZ vou axe ant the intended recivienz, wlesase
contazt the sendsr by reply emall and destroy

all cogilss 22 zhs original message.
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This email message 1s for the sole use of the intended reciplent({s} and
=ay oontain conidentlial and privileged information. Any unatthorized uss
or dosclosure ‘s prohibized. IE you are acst the _nteaded reciolentz,
please conzact the sender by zeplv emall and destrov all zoples oL the
arig-nsl message.
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Tais emsll message s for The sple Uvse oI the intended reclglenz(s) and may contain
confidential and privileged nformation. Any anauthorized uvse or discloasctre g
orohibized. IZ you are new the ntended reciplent, vlease contazot “ha sender by reply
emnall znd destrev all coples of the original nessage.
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Tais emzil messasge s for Zhe sole tse o the intended recicienz(s) and may ccntain
confidential and privileged Lnformatiocn. Any unauthorized use or disclosure is
crohibiczed. IZ you aze not the Znctended reciplent, olease coatact —he sender by reply
emnall and destroy all coples of the originzl nessage.
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the best of my knowledge, this is a true and accurate translation of Section 15.9 of
"Wochenbettbetreuung in der Klinik und zu Hause" (MOM-1006). Attached as
Exhibit B are my minor revisions to Ms, TINWORTHs translation. I confirm that
my addition of “to be licked off” as a translation for the German phrase “zum
Ablecken™ on page 4 of the translation in the fifth line of the second paragraph under
Option 3 provides a fuller and more accurate reflection of the German text (MOM-
1006). See Ex. B. This is because “zum Ablecken,” which appears on page 21 of the
German document (MOM-1006) translates directly to “for licking.” The German
word “ablecken” means “to lick off” in English.! Therefore, Ms. TINWORTH s
English translation is true, full, and accurate with the inclusion of the phrase “to be
licked off” as reflected in Exhibit B.

5. I am competent to attest to the accuracy of this translation, because |
am a native English speaker and have a Bachelor’s of Science degree in German
from Aston University. | also have a Higher National Certificate in mechanical
engineering. | have worked actively as a patent translator for ten years from 2009-
2019. I am now the United Kingdom Head of Translation Operations at RWS [P
Services, where [ oversee and work closely with RWS’s translators to confirm the

accuracy of translations.

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023 ) (webpage attached as Ex. C).
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6. I declare under the penalty of perjury under the laws of the United
States that the foregoing 1s true and correct; and further declare that I am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: August 2, 2023

David Sherman

Head of Translation Operations

For and on behalf of RWS Group Ltd.
Europa House, Chiltern Park,
Chiltern Hill, Chalfont St. Peter,
Buckinghamshire,

United Kingdom
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enall and destroy all coples of the cocriginel message.

hkdkhkkd bbbt bbb rdbdrbhbbhbbbdbrbbdbhrhbbddhdbrbdbddbdrbrobbbtbbrdbdrrbhbdtbdrbdbdbrdhbdbdbdbbttbrdbdrdtdistrd

kwhhkdAhdbhkddthwdrrhbewbd o b dhwdbhbrhbedbhhiid

<Harder Book Ch 15.pdf>

Fhkkkr kb kbt bt bbbt vk hbbwdb bk vbhkrdbhdt bbbt bbb r it hrrbbr b rbrnrrbrtrhbhtrkdbbtrbdbtubbdtrbdbbhbhbrbhdbddidkhtddbttd

IR A S SRS SR LS SREE SR ES R RS S
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This email message is for the scle use of the iatended ntis) and may conzan conildentisl
and privileged information. Any unauthorlized use oxr disclosure i1s proaibited. If vou are not the
inzZended reciplent, vlease Zontact —ae zender oy reply emsll and destzoy soles of Zhe origlnal
mEsTage,
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This email message i1s for the sole use of the intended recipient(s) snd mey conzan confldentisl
and privilaged infeormation. Any unauther:zed use or discleosvre is proalbited. If vou are net the
inzended recipient, olease contact Zhe sender oy reply ems’l and destroy 211 cooles of The original

messade.
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Section 15.9 of "Wochenbettbetreuung in der Klinik und zu Hause" (MOM-1006).
Attached as Exhibit B are my minor revisions to Ms. TINWORTH s translation. I
confirm that my addition of “to be licked off” as a translation for the German phrase
“zum Ablecken” on page 4 of the translation in the fifth line of the second paragraph
under Option 3 provides a fuller and more accurate reflection of the German text
(MOM-1006). See Ex. B. This is because “zum Ablecken,” which appears on page
21 of the German document (MOM-1006) translates directly to “for licking.” The
German word “ablecken” means “to lick off” in English.! Therefore, Ms.
TINWORTH’s English translation is true, full, and accurate with the inclusion of the
phrase “to be licked off™ as reflected in Exhibit B.

4. I am competent to attest to the accuracy of this translation, because I
am a native English speaker and have a Bachelor’s of Science degree in German
from Aston University. I also have a Higher National Certificate in mechanical
engineering. | have worked actively as a patent translator for ten years from 2009-
2019. I am now the United Kingdom Head of Translation Operations at RWS IP
Services, where [ oversee and work closely with RWS’s translators to confirm the

accuracy of translations.

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023 ) (webpage attached as Ex. C).
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5. I declare under the penalty of perjury under the laws of the United
States that the foregoing 1s true and correct; and further declare that I am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: August 3, 2023

David Sherman

Head of Translation Operations

For and on behalf of RWS Group Ltd.
Europa House, Chiltern Park,
Chiltern Hill, Chalfont St. Peter,
Buckinghamshire,

United Kingdom
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Reinhoild W. Vieth et al.

U.S. Patent No.: 9,066,958 Attorney Docket No. 53953-00011P1
Issue Date: June 30, 2015

Appl. Serial No.: 11/674,234

Filing Date: February 13, 2007

Title: VITAMIN D COMPOSITIONS AND METHOD OF

ADMINISTRATION TO A HUMAN BEING

SUPPLEMENTAL DECT.ARATION OFACCURACY OF TRANSLATION

I, David Joshua SHERMAN, hereby declare as follows:

1. Rebecca Amy TINWORTH performed the attached translation from
German into English of Section 15.9 of “Wochenbettbetreuung in der Klinik und zu
Hause™” [Childbed care in clinics and at home] (MOM-1006). Ms. Tinworth attested
to the accuracy of this translation. (See attached as Ex. A Ms. Tinworth’s declaration
and translation).

2. When Ms. TINWORTH prepared her translation of Section 15.9 of
“Wochenbettbetreuung in der Klinik und zu Hause” (Ex. A), I was her supervisor.
In that capacity, I know Rebecca Amy TINWORTH to be competent to perform this
translation because she has a Bachelor of Arts {(Honors) degree in German studies.

3. I have reviewed one sentence of the translation prepared by Rebecca
Amy TINWORTH in 2017, which I understand was submitted during the lawsuit
Ddrops, Inc. v. iHerb, Inc., No. 0:16-¢cv-04278 (D. Minn.). Attached as Exhibit B

are minor revisions to Ms. TINWQORTH s translation. | confirm that the addition of
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“to be licked off™ as a translation for the German phrase “zum Ablecken™ on page 4
of the transiation i the fifih line of the second paragraph under Option 3 provides a
fuller and more accurate reflection of the German text (MOM-1006). See Ex. B. This
is because “zum Ablecken,” which appears on page 21 of the German document
(MOM-1006) translates directly to “for licking.” The German word “ablecken™
means “to lick oft” in English.'

4. I am competent to attest to the accuracy of this sentence, because I am
a native English speaker and have a Bachelor of Science degree in German from
Aston Umversity. T also have a Higher National Certificate in mechanical
engineering. I have worked actively as a patent translator for ten years from 2009-
2019. T am now the United Kingdom Head of Translation Operations at RWS TP
Services, where I oversee and work closely with RWS 1P Services’ translators to
confirm the accuracy of translations.

5. I declare under the penalty of perjury under the laws of the United
States that the foregoing is true and correct; and further deciare that [ am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: October  , 2023

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023} (webpage attached as Ex. C).
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David Sherman

UK Head of Translation Operations
For and on behalf of RWS Group Lid.
Europa House, Chiltern Park,
Chiltern Hill, Chalfont St. Peter,
Buckinghamshire,

United Kingdom
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15.9 Prophylaxis of bleeding, rickets and tooth decay

7 Why arc babics given vitamin

K drops? p. 256
? Do ali babies need vitamin D

tablcts? p. 257
? Do newbom babies need to

takc daily fluoride tablets? p. 260

? | Why are babies given vitamin K drops?

Vitamin K is needed to help the blood te clot. Almost all newbom babics have sufficient
stores of vitamin K in their bodics at birth to ensurce that the blooed will ¢lot in the next fow
weeks of their life (breastmill contains hardly any vitamin K, and intestinal bacteria in babies

arc not capablc of synthesizing it themsclves for the first fow weeks after birth).

Vitamin K dcficiency in babics aged berween 1 and 12 weeks can lead to inercased tendeney |
to bleed.

This manifests itscif in continued bleeding at the site of injection following the taking of a
blood sample, in bleeding of the mucous membranes in the event of intubation or the
ingertion of a feeding tube, as well as in blood in the stools, bleeding of the umbilical cord or
cerebral bleeding.

If a newborn baby is spitting-up blood in the first few days after birth, questions should
be asked to clarify the most common causcs of this phenomcenon: in most cascs, the baby will
have swallowed blood from its mother, either during the birth (e.g. amniotic fluid containing
blood, large episiotomy, Cagsarean section) or through feeding from a bleeding nipple.

The conneetion between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occur in around 1% of children (Ténz 1990). As there is no way of
knowing whether newborn babies have sufficient stores of wvitamin K in their liver,
prophylactic inercasc of vitamin K storcs for at-risk children (c.g. following surgical delivery,
premature birth or bleeding in children) has been recommended since the 1960s.

Dosage:

Since 1986, the German Association for Pediatrics’ Committee on Nutrition advised that all
nconates should be given a prophylactic dose of vitamin K following birth. Initially, a single
intrammscular or subcutancous injcction of 1 mg of vitamin K was rccommended
prophylactically after birth. Following the establishment by a British study (Golding et al.
1992) of a connection between the intramuscular administration of vitamin K and an increase
I the number of cases of childhood cancers, in 1992 the Committee amended it

recommendation to three oral administrations, each containing a 1 mg dose of vitamin K. In
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1994, thc Committce on Nutrition doubled the oral dose, duc to more cascs of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays. nearly ail neonates receive three doses of 2 mg of vitamin K orally.

Parcnts must be consulted beforchand and must agree to the prophylaxis. Babics will reccive
gither 2 drops of Kanavit® drops or a 0.2 ml ampoule of Konakion® 2 mg directly into their
mouths. The first dose is given by the midwifc following birth (check-up 1), followed by two
further doses by a pediatrician at medical check-ups 2 and 3. Each administration of vitamin
K must be documented in the child’s yellow medical check-up booklet.

Babics should not rcecive the first dose of vitamin K until they have had a lenpthy foed at
the breast. This is because, firstly, vitamin K is liposoluble and is better absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breastmilk before being confronted with the forcign taste of the drops (Kenakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that carly contact with the ingredicnts containcd in the sclution may incrcasc a
child’s disposition to allergies cannot be ruled out {Konakion® 2 mg contains: lecithin and
glyveocholic acid from soya heans, sodium hydrexide, hydrochloric acid, water, vitamin K1.
Kanavit® drops contain: polyserbate, sorbic acid, water, vitamin X1}. Where parenis do not
give their consent to the prophylaxis for this reason or for other reasons, all caregivers must

accept this; in Germany, there is no obligation to take part in prophylaxcs.
Do all children need vitamin D tablets?

Many parcnts arc uncomfortable with the idca of giving a hcalthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, does not treat an illness, but is designed to prevent the possible
occurrence of rickets. Parents need to be given accurate information on vitamin D and rickcts
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (seec below).

Children nced vitamin D to storc caleium, which in turn is nceded to strengthen bones.
Vitamin D also promotes the absorption of calcium and phosphate from the intestine. Infants
produce their own vitamin D by converting provitaming in the skin to vitamin D under the
cffcet of ultraviolet light (daylight 280-310 nm). Provitamins arc precursors to vitamins. They
are present in food and are also supplied by the liver (where they are synthesized from
cholcsterol). Just like plant-based and anitmal-bascd foods, breastmilk also contains scveral

provitamins, but only smali amounts of vitamin 1. Since the only food with a high natural
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content of vitamin 1 is fish liver oil, consumption of cod-liver oil used to be reccommended in

order to prevent rickets.

In order to make enough vitamin 73, children need to be exposed to bright daylight without |

being covered up. This means that they need to spend at least 2 hours in the open air in the |

middlc of the day; they do net noed 1o be exposcd to direet sunlight (ling 1998).

Vitamin D dcficiency, which can fcad to rickets, often oceurs in winter and spring duc to a
lack of light.

Rickets is defined as the defective mineralization of growing bones. It peaks in infants
between the ages of 3 and 8 months. Typical symptoms arc: weakening of the cranial boncs
(compressible points, flattening at the back of the head), large fontanelles with soft edges,
distension of the ends of the hones and later on a permanent distortion of the bones (funnel
chest, knocl-knees or bandy legs). These are accompanicd by gencral symptoms such as rapid
fatigue, anxiety, perspiration on the head, muscular flaccidity and ligament flaccidiry,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dosc administration of vitamin D (Vigantol®), c.g. a daily oral
dose of 3000-5000 international units (LU.} over the course of 4-6 weeks. In addition,
children are also given oral doses of caleium and phosphate (Nicssen 1996). In the cvent of
higher deses, particularly in the case of parenteral high-dose therapy of acute rickets, the risk
of vitamin D hypervitaminesis must be taken into account. Symptoms of hypervitaminosis
often only occur after scveral wecks: incrcased phosphor and calcium in the scrum, calcium
deposits in the blood vessels and kidneys, irritability, loss of appetite, constipation, vomiting,
muscle hypotonia and impairment of intellectual abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vitamin D is 400 LU, corresponding to 10 jg or
0.01 mg of crystalline vitamin D (one 1.U. of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Ds).

Premature babics have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin ¥ tablet containing 500 1.U. (1000 1.U. for
premature babics) is the most reliable mcthod of proventing rickets. The vitamin D is given
over the course of a year. Should the child’s first birthday fall in the winter, then treatment
should be continued until the spring. Babies will be given one Vigantoletten® 300 tablet
cvery day from the start of the sceond week following their birth, preferably before a
breastfeed or bottle feed (combination preparations such as D-Flueretten®, Fluor-

Vigantoletten® or Zymafiuor DR®, see p. 260). The tablets disperse quickly in a spoonful of
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watcr and can be drunk casily from the spoon. Since vitamin D deficiency scarcely feates in
the first few weeks of life, some pediatricians recommend only starting treatment in the 47
week of life in order to aliow the baby’s digestive system to develop.

Option 2:

Children are giver a daily dose of 300 LU. of vitamin D in the winter only
(October-March), Where babies spend two hours a day in natural daylight in the summer
period, cither no vitamin D is given or a reduced dosc, for cxample half a tablet (250 LU)
each day or a whole tabiet every other day.

Option 3

In the case of children who are susceptible to allergies, or where increasced bloating is
experienced after taking the tablets, Vigantol® oil (1 drop contains 500 1.U.) can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and contains only one excipient as a vehicle for the fat-soluble
vitamin [, namely medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
contain cleven excipients, namely silicon dioxide, cornstarch, sodium carboxy mcthyl starch,
talc, glycerol tristearate. cellulose, D-mannitol, gelatin, sucrose, partially-hydrated soybean o1l
and a-tocophero!l. Unfortunately, there are no recommended tablets containing fewer
cxcipicats. Virgosan® 500 contains lactosc (milk sugar), Vitamin D:-Hevert® is only
available in a strength of 1000 LU. per tablet (‘Rote Liste’ drug compendium 2001). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D eil instead.

Vigantol® oil is a prescription-only medicine, as there is a risk of an overdose if it is not
uscd properly. Before asking their pediatrician for a prescription, parcents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refuse to prescribe the il for fear of incorrect dosage.

Use of the oil is simple: 1 drop of Vigantol® oil is given to the baby from the tip of a spoon
once a day before a breastfeed or a meal. Under no circumstances should it be put directly in
the baby’s mouth! Should 2 drops fall onte the spoon, the spoon should be washed and the
process staited again. In my cxpericnce, skeptical parents are more likely to be accepting of
administering drops on a daily basis than a daily dose of tablets. I have aiso now been able to
convince some pediatricians of the advantages of the oil.

Option 4:

In anthroposophic medicine, prophylactic administration of synthetically produced vitamin
> is regarded as problematic, owing, inter alia, to the potential smpact on the child’s mental
development “in the scnsc of carly intcllcctualization and failing to develop thoughts
independently” (Goebel 1987). For this reason, endogencus synthesis of vitamin D should
be primarily promoted; a general, artificial substitute is opposcd. With the appropriate

lifestyle {the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours cach day), there is no need to administer vitamin 1, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily suniamp treatment can be used to increase the child’s vitamin [ synthesis. The
naked child is held in its mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her gbdomen and back, slowly increasing to @ maximum of 2 minutes on each
side. Cantion: babies and mothers nust alwavs wear eye protection! In the event of erythema,
reduce the time! (Gocbel 1987).

Maternal vitamin D intake: Many mothers ask whether they can take vitamin D themselves
and pass it onto their babies via breastmilk. Although where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste™ 2001}, uniortunatcly nc
recommendation exists in this respect, because research has not been carried out into the
cxact quantity.

Industrially produced infant nutrition almost always contains a vitamin D supplement,
meaning that the minimum daily requirement of 400 LU. {10 ug of crystalline vitamin D3) is
met in part by supplementing infant food. Although some authors (Gahr 1994, Illing 1998)
consider double administration to be harmless, when parents ask me about this I recommend
calculating the daily vitamin 13 amount in infant food based on the package label and amount
of daily drink and rcducing the prophylaxis accordingly, so that their child reccives a
maximum dose of 500 L.U. of vitamin D each day, because “more doesn’t always mean

betier™, and it 1s better to avoid an overdose.

Do newborn babies need to take daily flucride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Teoth decay is not caused by a fluoride deficicncy, and so taking fluoride tablets before the |
first mill teeth have erupted is not effective {German Society for
Dental and Oral Medicine, DGZMK March 2000},

The combination preparations containing vitamin [ and fluoride (D-Fluoretten®, Fluor-
Vigantolctten® or Zvmafluor DR®) for the prophylaxis of rickcts and tooth decay which
have been recommended by dentists and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge.

Several studics have shown that fluoride primarily works to inhibit tooth decay through direct
contact with the surface of the tooth. For this reason. when using fluorides, local application
(toothpastc) takcs precedenee over the systemic route (tablets). In recent years, in the

Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
caries) and in most cases only starting from the age of three.
The cornerstone of effective prophylaxis of tooth decay:
¢ A balancced diet (preferably no sugar or white flour praducts, or only small quantitics
thereo}
e Daily brushing of teeth (twice a day from the age of three)
¢ Usc of fluorides (primarily through increasing the tluoride concentration in the region
of the surface of the teeth).

It is only cnce the milk teeth bave erupted (at 6-7 months} that the hardaess of the tooth
enamel can be improved by a local increase in flucride ion concentration on the enamel.
Dentists thercfore recommend brushing children’s teeth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sized amount of fluoride-containing children’s
toothpaste. In order to discourage children from swallowing any teothpaste, children’s

toothpastes should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZMK s dental recomimendation, continuing to prescribe a daily dosc of 0.25 mg of
fluoride combined with 500 I.U. of vitamin [} to infants from the age of ten days. Although
they acknowledge that the proven lack of benefit of the administration of fluoride in the first
year of life is scicntifically correct, they continue 1o adhere to the old recommendation.
According te the German Society for Pediatrics, the use of vitamin D preparations is an
unncecssary complication for prophylactic prescriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickets and tooth decay are prescribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution without any problems (see
above).

It 15 absurd to prescribe unnecessary fluoride to infants for six menths! The halogen fluoride
is a highly effective cylotoxin, which is lethal in amounts of 5-15 g (Daunderer 1995, Lewin
1992). A fluoride overdose can lcad to dental fluorosis, which manifests itsclf as whitish or
brown marks on the enamel of the permanent 1eeth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphate, particularly in the growth core, daily
fluoride intake can be the cause of a constricted jaw and premature aging of the bones in the
second half of life. Other side effects can be: poor concentration, forgetfulness, parathyroid
hypofunction, porosity of the boncs resulting in extreme bone damage (Daunderer 1993,
Barmer Lexikon Gesundheit und Medizin.

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recomimendations. Tn light of the evidence-based guidelines of the DGZME, T

am no longer able to recommend fluoride tablets to prevent tocth decay. When it comes to
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post-partunt carc, | will inform parcnts of the current scientific knowledge and the

disagreement among dental and pediatric associations; it will then be up to parents to make

the decision.
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I, David Joshua SHERMAMN, herehy declare as Iollows:

i. Rebecen Ay TINWORTH performed the attached tanslation Hrom
German nlo Hoglish of Chapter 159 of "Wochenbettbelrenung o der Elnik und =0
Hauge” [Childbed cave in clipics and ai homel {also attached}.
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retlection of the German text.
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15.9 Prophylaxis of bieeding, rickets and tooth decay

? Why arc babics given vitamin

K drops? p. 256
? Do all babies need vitamin D

tablets? p. 257
? Do newhorn babics need to

take daily fluoride tablets? p. 260

Why are babies given vitamin K drops?

Vitamin K is needed 1o help the blood Lo clol. Almost all newborn babies have sullicient
stores of vitamin K in their bodies at birth to ensure that the blood will clot in the next few
weeks of their life (breastmilk contains hardly any vitamin K, and intestinal bacieria in babies

are not capable of synthesizing it themselves for the first few weeks atter birth).

Vilamin k deliciency in babies aged between | and 12 weeks can lead Lo increased lendency
to bleed.

This manifcsts itscif in continucd blccding at the sitc of injcction following the taking of a
blood samplc, in blceding of the mucous membrancs in the cvent of intubation or the
ingerlion ol a leeding tube, as well as i blood in the slools, bleeding ol the umbilical cord or
cerebral bleeding,

If a newborn baby is spittitig-up blood in the first few days alter birth, questions should
be asked to clarity the most common causes of this phenomenon: in most cases, the baby will
have swallowed blood rom ils mother, either during the birth {e.g. amniotic Nuid conlaining
blood, large episiotomy, Caesarean section) or through feeding from a bleeding nipple.

The connection between vitamin K deficiency and bleeding in infants was cstablished 60
years ago and can occwr in around 1% of children (Ténz 1990} As there is no way of
knowing whether newborn babies have sulficien! stores of vitamin K in their liver,
prophylactic increasc of vitamin K storcs for at-risk children (c.g. foliowing surgical delivery,
premature birth or blecding in children) has been recommendced sinec the 1960s.

Dosage:

Since 1986, the German Association lor Pediatrics’ Commillee on Nulrition advised that all
nconates should be given a prophylactic dosc of vitamin K following birth. Initially, a singlc
intramuscular or subculaneous imjection of ! mg of vilamin K was recommended
prophylactically after birth. Following the establishment by a British study {Golding et al.
1992} of a connecticon between the intramuscular administration of vitamin K and an increase
in the number of cascs of childhood cancers, in 1992 the Committce amcended its

rccommendation to three oral administrations, cach containing a 1 g dosc of vitamin K. In

3
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1994, the Committee on Nutrition doubled the oral dose, due to more cases of bleeding as a

result of vitamin K deficiency being observed once again.

Nowadays, ncarly all nconates receive three doscs of 2 mg of vitamin K orally,

Parents nyust be consulted beforehand and st agree to the prophylaxis. Babies will receive
cither 2 drops of Kanavit® drops or a 8.2 ml ampoule of Koenakion® 2 mg dircetly into their
mouths. The [irst dose is given by the midwile [ollowing birth (check-up 1), [ollowed by two
[urther doses by a pediatrician al medical check-ups 2 and 3. Each administration of vilamin
K must be documented in the child’s vellow medical check-up booklet.

Babies should not receive the first dose of vitamin K until they have had a lenglhy [eed al
the breasl. This is because, firstly, vilamin K is liposoluble and is beller absorbed with
colostrum, and secondly it gives neonates the chance to familiarize themselves with the taste
of breasimilk before being confronted with the foreign taste of the drops (Konakion® tastes
like the adhesive coating on a postage stamp).

Although no side effects have been described for the oral prophylaxis of vitamin K, the
possibility that early contact with the ingredients centained in the solution may increase a
child’s disposition fo allergics cannot be ruled out (Konakion® 2 mg contains: lecithin and
glycochelic acid [rom soya beans, sodium hydroxide. hydrochloric acid, waler, vilamin K1
Kanavit® drops conlain: polysorbale, sorbic acid, waler, vitamin K1). Where parents do not
give their consent to the prophylaxis for this reason or for other reasons, all carcgivers must
accept this; in Germany, there is no obligation to take part in prophylaxces,

Do all children need vitamin D tablets?

Many parents are uncomfortable with the idea of giving a healthy infant a tablet cach day.
This is understandable, given that tablets are usually prescribed to treat illnesses. The daily
vitamin D tablet, by contrast, docs not treat an illness, but is designed to prevent the possible
occurrence ol rickets, Parents need Lo be given accurale informaltion on vitamin D and rickels
by pediatricians, midwives and pediatric nurses so that they can make an informed decision
with regard to a form of rickets prophylaxis (scc below).

Children need vitamin D to store calcium, which in turn is necded to strengthen bongs,
Vitamin D also promotes the absorplion of calcium and phosphale from the intesline. Infanls
produce their own vitamin D} by converting provitamins in the skin to vitamin D under the
cffect of ultraviolct fight {(daylight 280-310 nm}. Provitamins arc precursors to vitamins, They
are presenl in [ecod and are also supplied by the liver (where they are synthesived Irom
cholesterol). Just like plant-based and animal-based foods. breastmilk alse contains several
provitamins, but only small amounts of vitamin D. Since the only food with a high natural
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content of vitamin D} is fish liver oil, consumption of cod-liver oil used to be recommended in

order to prevent rickets.

In order to makc cnough vitamin D, children nced to be cxposcd to bright daylight witheut
being covercd up. This mcans that they need to spend at Icast 2 hours in the open air in the

middle of the day; they do not need lo be exposed Lo direc! sunlight (Tlling 199%).

Vilamin D deliciency, which can lead lo rickels, ollen occurs in winter and spring due (o a
lack of light.

Rickets is dcfined as the defective muncralization of growing boncs. It peaks in infants
belween the ages of 3 and § months. Typical symploms are: weakening ol the cranial bones
(compressible points, (atlening al the back of the head), large [onlanclles with soll edges,
distensicn of the ends of the bones and later on a permanent distoriton of the bones {(funnel
chest, knock-knees or bandy legs). These are accompanied by general symptoms such as rapid
fatigne, anxiety, perspiration on the head, muscular flaccidity and ligament flaceidity,
susceptibility to infection and delayed emergence of the teeth.

Rickets is treated with high-dose administration of vitamin D (Vigantol®), ¢.g. a daily oral
dosc of 3000-500¢ international unifs (L1.) over the course of 4-6 weeks. In addition,
children are also given oral doses ol calcium and phosphate (Niessen 1996). In the evenl of
higher doses, parlicularly in the case ol parenterai high-dose therapy of acule rickets, the risk
of vitamin D hypcrvitaminesis must be taken into account. Symptoms of hypervitaminosis
often only cccur afier scveral weeks: inercasced phosphor and calcium in the scrum, calenim
deposits in the blood vessels and kidneys, irritabilily, loss ol appelile, conslipalion, vomiling,
muscle hypotonia and impairment of intellectuai abilities (Niessen 1996, Goebel 1987).

An infant’s minimum daily requirement of vilamin D is 409 L1, corresponding to [0 pg or
0.01 mg ol crystalline vitamin D {(one LU, of vitamin D corresponds to 0.025 pg of pure
crystalline vitamin Djs).

Premature babies have a higher requirement.

Four options for the prophylaxis of rickets:

Option 1:

Year-round substitution with a daily vitamin I¥ tablet containing 500 LU, (1000 LU, for
premature habics) ia the most reliable mcethod of preventing rickets. The vitamin [ is given
over Lhe course of a year. Should the child’s [irst birthday [all in the winter, then ireatment
should be continucd until the spring. Babics will be given onc Vigantolcttcn® 500 tablct
cvery day from the start of the sccond weck following their birth, preferably beforc a
breastlzed or bolile [eed {(combination preparalions such as D-Fluorelien®, Fluor-

Viganlolellen® or Zymalluor DR®, see p. 260). The lablels disperse quickly in a spoonlul of

MOM_0006328





4.

water and can be drunk easily from the spoon. Since vitamin D deficiency scarcely features in
the first few weeks of life, some pediatricians recommend only starting treatinent in the 4™
week of life in order to allow the baby's digestive system to develop.

Option 2:

Children are given a daily dose of 500 LU, of vitamin ¥ in the winter only
{October-March). Where babics spend two hours a day in natural daylight in the summer
period, ¢ither no vitamin I3 is given or a reduced dose, for example hall a lablel (250 1.11.)
each day or a whole lablel every other day.

Option 3

In the case of children who are susceptible fo allergiss, or where increased bloating is
experienced after faking the tablets, Vigantol® gil {1 drop contains 500 1.U.} can also be
recommended instead of tablets in both of the options outlined above. The oil has proved to
be successful over many vears and comtains only one excipient as a vehicle for the fat-soluble
vitamin I3, namcly medium-chain triglycerides (vegetable oil). The customary Vigantoletten®
conlain eleven excipients, namely silicon dioxide, comslarch, sodium carboxy methyl slarch,
tale, glycerol tristearate, cellulose, D-mannilol, gelalin, sucrose, parliaily-hydraied soybean oil
and a-tocopherel. Unfortunatcly, there are mo rccommended tablets comtaining fower
cxcipicnts. Virgosan® 500 contains lactosc (milk sugary, Vitamin Ds-Hevert® is only
available in a strength ol 1000 LU. per lablel (‘Rote Lisle’ drug compendium 2001}). 1
consider the long list of additives in the tablets to be worrying for familial allergies and would
recommend vitamin D oil instcad.

Vigantel® oil is a prescription-only medicine, as there iy a risk of an overdose il il is nol
used properly. Before asking their pediatrician for a prescription, parents must be given full
details of the benefits and drawbacks of the oil, and also of its use; if this is not done, their
pediatrician will refusc to preseribe the oil for fear of incorrect dosage.

Use ol the cil is simple: 1 drop of Viganlol® oil is given lo the baby o be licked olf [rom the
lip of a spoon once a day beiore a breasileed or a meal. Under no circumslances should it be
put dircetly in the baby’s mouth! Should 2 drops fall onto the spoon, the spoon should be
washed and the process startcd again. I my cxpericnee, skeptical parents arc wore likely to
be accepling of administering drops on a daily basis than a daily dose ol lablets. I have also
now been able to convinee some pediatricians of the advantages of the oil

Option 4:

In anthreposophic medicine, prophylactic administralion of synthetically produced vilamin
D is regarded as problematic, owing, inter alia, to the potential impact on the child’s mental
development “in the sense of ecarly intellectualization and failing to develop thoughts
independently™ (Goebel 1987). For this rcason, endogenous synthesis of vitamin D should
be primarily promoled; a general, artificial subslitute is opposed. With the appropriale

lifestyle (the child needs to sit by an open window, on the balcony or outside with his/her
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head uncovered for 2 hours each day), there is no need to administer vitamin D, provided that
the child is checked every four weeks for symptoms of rickets. Where daylight is in short
supply, daily sunlamp treatiient can be used to incrcasce the child’s vitamin D synthesis. The
naked child is held in ils mother’s arm or on her lap and is exposed to UV light for 30
seconds on his/her abdomen and back, siowly increasing lo a maximuim of 2 minules on each
sidc. Caution: babics and mothers must always wear cye protection! In the event of crythema,
reduce the lime! (Goebel 1987).

Maternal vitamin D intake: Many mothers ask whether they can lake vilamin D themselves
and pass it onto their babies via breastmilk. Altheugh where mothers take Vigantol® vitamin
D and its by-products pass into breastmilk (“Rote Liste”™ 2001), unforlunately no
recommendation exists in this respect, because research has not been carried out into the
exact quantity.

Industrially produced infant nutrition almost always contains a vitamin I supplement,
mcaning that the minimum daily requirement of 400 LUL {10 pg of crystalline vitamin Da} is
mel in part by supplementing infant food. Although some authors {Gahr 1994, Illing 1998)
consider double adminisiration lo be harmless, when parents ask me about this I recommend
calculating the daily vitamin D amount in infant food bascd on the package label and amount
ol daily drink and reducing the prophylaxis accordingly, so thal their child receives a
maximum dose of 500 LU. ol vilamin D each day. because “more doesn’l always mean

better”, and it is betier to avoid an overdose.

Do newborn babies need to take daily Tuoride tablets?

No, since from a dental perspective no fluoridization measures to prevent tooth decay are

required before the age of six months.

Tooth dccay is not causcd by a fluoride deficicney, and so taking tluoride tablcts before the
[irst mifk teeth have erupled is not ellective (German Society [or
Dental and Cral Medicine, DGZME. March 20003,

The combination preparations containing vitamin D and fluoride (D-Fluorctten®, Fluor-
Viganteletten'® or Zymafluor DR®)Y for the prophylaxis of rickets and tooth decay which
have been recommended by denlisls and pediatricians for years now can no longer be
recommended on the basis of current scientific knowledge,

Scveral studics have shown that ftuoride primarily works to inhibit tooth decay through dircct
conlacl with the surface ol the tooth. For this reason, when using [Nuorides, local applicalion
{toothpasie) takes precedence over the svstemic route ¢tablets). In recent years, in the
Scandinavian countries and in the USA and Canada, for example, fluoride tablets have only
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been recommended for children who are at risk of tooth decay (children with severe dental
carics) and in most cascs only starting from the age of three,
The cornerstone of effective prophylaxis of tosth decay:
s A balanced dict (preferably no sugar or white flour products, or only small quantitics
ihereol)
¢ Daily brushing of teeth (twice a day from the age of three)
¢ Use of fluorides (primarily through increasing the fluoride concentration in the region
of the surface of the tecth).

It is ordy onge the milk teeth have erapted (at 6-7 months) thal the hardness ol the ooth
cnamel can be improved by a local inercase in fluoride ion concentration on the cnamel.
Dentists thercfore recommend brushing children’s tecth daily using a small, soft-bristled
toothbrush and no bigger than a pea-sived amount of [ucride-containing children’s
toothpaste. In order to discourage children from swallowing any toothpaste, children’s

toothpastcs should not be fruit or candy flavored.

Different recommendations: Unfortunately, many pediatricians do not agree with the
DGZME s dental recommendation, continuing to prescribe a daily dose of 9.25 mg of
fluoride combined with 500 LU. of vitamin D to infants from the agc of ten days. Although
thcy acknowledge that the proven fack of benefit of the administration of fluoride in the first
year of lile is scienlilically corrgel, they continue to adhere (o the old recommendation.
According to the German Socicty for Pediatrics, the use of vitamin D preparations is an
unnceessary complication for prophylactic preseriptions. This behavior is difficult to cxplain,
as the tablets for the prophylaxis of rickels and iooth decay are preseribed by pediatricians,
and vitamin D can be prescribed without fluoride substitution witheut any problems (scc
abave).

It is absurd Lo prescribe unnecessary [luoride Lo infanls [or six months! The halogen [Tuoride
is a highly elleclive cyloloxin, which i3 lethal in amounts ol 5-15 g {(Daunderer 1995, Lewin
1992), A fluoride overdose can icad to dental fluorosis, which manifests tiself as whitish or
brown marks on thc cnamel of the permancnt tecth. Some of the regularly ingested fluoride is
stored in the bones. As it suppresses calcium phosphaie, particularly in the growth core, daily
flucride intake can be the cause of a constricted jaw and premature aging of the bones in the
sccond half of life. Other side cffects can be: poor concentration, forgetfulness, parathyreid
hypofunction, porosity of the bones resulting in cxtreme bone damage (Daundercr 1995,
Barmer Lexikon Gesundheil und Medizin).

When providing advice to parents, midwives and pediatricians are caught in the middle of
the different recormmendations. In light of the cvidenec-based guidelines of the DGEME, 1

am no longer able Lo recommend ITuoride lablels Lo prevenl loolh decay. When il comes lo
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post-partum care, I will inform parents of the current scientific knowledge and the

disagrecment among dental and pediatric associations: it will then be up to parents to make

the decision.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of: Reinhoild W. Vieth et al.

U.S. Patent No.: 9,066,958 Attorney Docket No. 53953-00011P1
Issue Date: June 30, 2015

Appl. Serial No.: 11/674,234

Filing Date: February 13, 2007

Title: VITAMIN D COMPOSITIONS AND METHOD OF

ADMINISTRATION TO A HUMAN BEING

SUPPLEMENTAL DECT.ARATION OFACCURACY OF TRANSLATION

I, David Joshua SHERMAN, hereby declare as follows:

1. Rebecca Amy TINWORTH performed the attached translation from
German into English of Section 15.9 of “Wochenbettbetreuung in der Klinik und zu
Hause™” [Childbed care in clinics and at home] (MOM-1006). Ms. Tinworth attested
to the accuracy of this translation. (See attached as Ex. A Ms. Tinworth’s declaration
and translation).

2. When Ms. TINWORTH prepared her translation of Section 15.9 of
“Wochenbettbetreuung in der Klinik und zu Hause” (Ex. A), I was her supervisor.
In that capacity, I know Rebecca Amy TINWORTH to be competent to perform this
translation because she has a Bachelor of Arts {(Honors) degree in German studies.

3. I have reviewed one sentence of the translation prepared by Rebecca
Amy TINWORTH in 2017, which I understand was submitted during the lawsuit
Ddrops, Inc. v. iHerb, Inc., No. 0:16-¢cv-04278 (D. Minn.). Attached as Exhibit B

are minor revisions to Ms. TINWQORTH s translation. | confirm that the addition of
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“to be licked off™ as a translation for the German phrase “zum Ablecken™ on page 4
of the transiation i the fifih line of the second paragraph under Option 3 provides a
fuller and more accurate reflection of the German text (MOM-1006). See Ex. B. This
is because “zum Ablecken,” which appears on page 21 of the German document
(MOM-1006) translates directly to “for licking.” The German word “ablecken™
means “to lick oft” in English.'

4. I am competent to attest to the accuracy of this sentence, because I am
a native English speaker and have a Bachelor of Science degree in German from
Aston Umversity. T also have a Higher National Certificate in mechanical
engineering. I have worked actively as a patent translator for ten years from 2009-
2019. T am now the United Kingdom Head of Translation Operations at RWS TP
Services, where I oversee and work closely with RWS 1P Services’ translators to
confirm the accuracy of translations.

5. I declare under the penalty of perjury under the laws of the United
States that the foregoing is true and correct; and further deciare that [ am aware that
willful false statements and the like so made are punishable by fine or imprisonment,
or both.

Dated: November , 2023

' CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/german-
english/ablecken (last visited Jul. 25, 2023} (webpage attached as Ex. C).
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David Sherman

UK Head of Translation Operations
For and on behalf of RWS Group Lid.
Europa House, Chiltern Park,
Chiltern Hill, Chalfont St. Peter,
Buckinghamshire,

United Kingdom
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 2   present for said proceedings in making the stenographic

 3   record; therefore, due to the poor quality of the zoom

 4   videoconference, i.e., audio distortions, Internet

 5   connections freezing, extraneous room noises, et cetera,

 6   unintelligibles or inaudibles may have created

 7   inaccuracies in the reporter's stenographic record.
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   1:32 p.m.

 4

 5                 THE COURT REPORTER:   Mr. Sherman, would

 6   you please raise your right hand?

 7                 (Witness sworn at 1:32 p.m.)

 8                 THE COURT REPORTER:   Thank you.

 9                 Counsel, would you please state your

10   appearances starting with -- is this petitioner?  I'm

11   not sure -- plaintiff?

12                 MS. PATEL:   I would be petitioner.

13                 Sarika Patel on behalf of petitioner, MOM

14   Enterprises.

15                 MR. ANDERSON:   Alan M. Anderson appearing

16   on behalf of patent owners, Reinhold and Elaine Vieth.

17                 MS. DUGUAY:   Elaine Duguay appearing on

18   behalf of Mr. Sherman.  We're with RWS.

19                 MR. UNGERMAN:   Mark Ungerman --

20                 MS. FLORENCE:   Oh, sorry.

21                 MR. UNGERMAN:   Mark Ungerman --

22                 MS. FLORENCE:   Go ahead, Mark.

23                 MR. UNGERMAN:   Mark Ungerman of Ungerman

24   IP PLLC appearing on behalf of patent owners.

25                 MS. FLORENCE:   L. Reagan Florence on
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 1   behalf of the patent owners as well.

 2                 THE COURT REPORTER:   Okay, counsel.

 3                 MR. ANDERSON:   Thank you.

 4                    DAVID JOSHUA SHERMAN,

 5   having been first duly sworn, testified as follows:

 6                         EXAMINATION

 7   BY MR. ANDERSON:

 8       Q.   Mr. Sherman, could you please state your full

 9   name and present home address for the record?

10       A.   Yes.  David Joshua Sherman, and my home address

11   is 4 Autumn Close, Reading, RG4 8UL, and based in the

12   United Kingdom.

13       Q.   Mr. Sherman, this deposition -- this trial

14   testimony is being taken virtually via Zoom, so I want

15   to ask you, where are you physically located at this

16   time?

17       A.   I'm in an office in the garden on my property,

18   my house.

19       Q.   In Reading?

20       A.   In Reading, yeah.

21       Q.   All right.  Is there anyone else in the room

22   with you?

23       A.   No.

24       Q.   Do you have a personal communication device

25   such as a cellphone or something of that nature with
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 1   you?

 2       A.   Yes.

 3       Q.   Could you kindly turn it off or mute it?

 4       A.   Yeah.  Yep.  Yeah, it's already muted.

 5       Q.   Okay.  And my understanding is that you are

 6   represent by Ms. Duguay in-house counsel for RWS this

 7   afternoon; is that correct?

 8       A.   Yes.

 9       Q.   Have you given testimony previously in any U.S.

10   proceeding?

11       A.   Yes, I think I have.

12       Q.   Okay.  When you -- what are you thinking of

13   when you say you think -- "I think I have"?

14       A.   Well, it was another deposition proceeding

15   about five or six years ago.

16       Q.   Do you recall the general context of it?  Was

17   it with regard to a translation that you had prepared?

18       A.   Yes, it was.  Yeah.

19       Q.   All right.  Do you recall whether it was in a

20   court proceeding in a United States court or whether it

21   was in a proceeding before the United States Patent and

22   Trademark Office?

23       A.   I don't remember at all.  Sorry.  It was

24   several years ago.

25       Q.   All right.  You do understand that you are
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 1   under oath here today the same as you would be if you

 2   were in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  I neglected to mention a couple of

 5   ground rules.  Please answer audibly for the benefit of

 6   the court reporter.  This is not being videotaped, so we

 7   can't take down nods of the head or other common, what

 8   I'll call, inaudible or unclear responses such as uh-huh

 9   or huh-uh which would show up looking the same on the

10   transcript.

11                 So could you agree to do that, sir?

12       A.   Yes.

13       Q.   Also, since this is being taken virtually,

14   please pause before you begin your answer.  It is

15   important that we try to make sure that there are not --

16   there is not more than one of us speaking at once.

17                 If any objections are made by any counsel,

18   you know, so pause so that if there are any objections,

19   they can be made.  But unless you are instructed not to

20   answer, you can go ahead then and answer the question,

21   okay?

22       A.   Yes.

23       Q.   All right.  Have you spoken with Dr. Benyunes

24   about his testimony taken earlier today?

25       A.   Not about his testimony, but I spoke to him
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 1   very briefly to check he was okay earlier this evening.

 2       Q.   What did he say?

 3       A.   He said it was intense.

 4       Q.   Anything else?

 5       A.   No.  No.  He was asking me how I felt.  It was

 6   very quick.

 7       Q.   Okay.  What did you say in response to his

 8   question?

 9       A.   Nervous and trying to eat very quickly with my

10   family I think was my answer.

11       Q.   All right.  Did you speak with your counsel

12   Ms. Duguay prior -- immediately provider to your -- to

13   this testimony starting a few minutes ago?

14       A.   No.

15       Q.   All right.  Prior -- did you do anything to

16   prepare for your testifying here today?

17       A.   What do you mean by preparing?  Sorry.

18       Q.   Fair question.

19                 Did you review any documents in

20   preparation for testifying here today?

21       A.   Yes.

22       Q.   What did you review, sir?

23       A.   Just my declarations that I've made.

24       Q.   Okay.  Two declarations?

25       A.   Yes.
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 1       Q.   Okay.  Do you recall when you reviewed those?

 2       A.   This afternoon about 2:00 o'clock.

 3       Q.   About how long did you take to review them?

 4       A.   Half an hour.

 5       Q.   Did you review the attachments to your

 6   declarations?

 7       A.   Not today, no.

 8       Q.   Okay.  So just reviewed the declaration text

 9   itself; is that correct?

10       A.   Yes.

11       Q.   Did you speak with anyone or have any virtual

12   meetings with anyone in preparation for your testifying

13   here today?

14       A.   Do you mean today or at any point?

15       Q.   No, it's in preparation for testifying here

16   today.

17                 So at any point in time, did you have any

18   sort of conversation or virtual meeting with anyone in

19   preparation?

20       A.   Yes, I did.  Yes.  Yes.

21       Q.   How many such meetings did you have?

22       A.   Two.

23       Q.   And were these virtual meetings?

24       A.   Yes.

25       Q.   Via Teams?
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 1       A.   Yes.

 2       Q.   Do you recall when the first one was?

 3       A.   First one was on Friday.

 4       Q.   December 1st?

 5       A.   Yes, it was.  Yeah.

 6       Q.   And who all was on that Teams meeting?

 7       A.   I believe it was Sarika Patel, and I think that

 8   was it as far as I can recall.

 9       Q.   All right.  Then did you have -- how long did

10   that Zoom meeting last?

11       A.   Or, actually -- sorry.  I think Elaine was on

12   that call on Friday, I think.

13       Q.   You can't recall for certain?

14       A.   Not for certain, no.  No.

15       Q.   All right.  And when you say "Elaine," you're

16   referring to Ms. Duguay?

17       A.   Yes.

18       Q.   All right.  About how long did this meeting

19   last?

20       A.   It was -- I think it was scheduled for half an

21   hour.

22       Q.   Did it take that long or was it less?

23       A.   I can't remember.

24       Q.   All right.  And then you had a second virtual

25   meeting; is that correct?
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 1       A.   Yes.

 2       Q.   When was the second one?

 3       A.   That was on Monday, the 4th, yesterday.

 4       Q.   And who all was involved in that meeting?

 5       A.   So that was Elaine Duguay and someone else

 6   internally within IP Services --

 7       Q.   Do you recall --

 8       A.   -- and -- and Erica Gatland.

 9       Q.   Do you know what her position is?

10       A.   Yes.  She is head of -- oh, no, she's vice

11   president of IP Operations.

12       Q.   Why did you have a Zoom with Ms. Gatland and

13   Ms. Duguay yesterday?

14       A.   I think it was just to prepare us.  I've been

15   through it before, but it's not something we're used to,

16   so it was just to make sure that we are okay and ready

17   for the -- ready for the deposition.

18       Q.   About how long did that Teams meeting last?

19       A.   That was also scheduled -- I think that was

20   half an hour.

21       Q.   Okay.  With regard to the first Teams meeting

22   on last Friday with yourself, Ms. Duguay, and Ms. Patel,

23   as best you can recall, what did Ms. -- what were you

24   asked by Ms. Patel and what did you say in response?

25       A.   I -- I can't remember the exact questions from
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 1   that call.

 2       Q.   Do you recall generally what you were asked and

 3   what you said in response?

 4       A.   No.  I can't -- well, again, it's just, you

 5   know, are you ready, are you happy with the declarations

 6   you have made, and do you have any questions, I think

 7   would have been the general questioning.

 8       Q.   Okay.  Do you recall what you responded to when

 9   you were asked if you were happy with your declarations?

10       A.   No.  To be honest, no, not exactly.

11       Q.   All right.  How about generally?

12       A.   Generally, yes.

13       Q.   Okay.  Do you recall any questions that you had

14   regarding this process?

15       A.   No, I don't.

16       Q.   Were you told any questions that you might be

17   asked during this testimonial --

18       A.   No.

19       Q.   -- deposition?

20                 All right.  Did you ask any questions of

21   Ms. Patel?

22       A.   Not that I can remember.

23       Q.   Okay.  Does that mean that you asked some but

24   you don't remember what they were?

25       A.   I -- I can't remember whether I asked any
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 1   questions at all.

 2       Q.   All right.  Is there anything that you do

 3   recall being said or asked during this Teams call last

 4   Friday that you haven't related to us?

 5       A.   Not specifically, no.

 6       Q.   All right.  What's your current position at

 7   RWS?

 8       A.   I'm head of translation operations in the

 9   United Kingdom.

10       Q.   What are your duties and responsibilities as

11   head of translation operations in the United Kingdom?

12       A.   So I oversee our translation operations

13   department which includes line management of our staff

14   translators and overall management of the rest of our

15   production staff.

16       Q.   And this is just for the translators or

17   translation operations located in the United Kingdom?

18       A.   That's correct.

19       Q.   Are you responsible for sales and marketing of

20   your translation operations in the United Kingdom?

21       A.   No.

22       Q.   Is there someone who reports to you that's

23   responsible for the sales and marketing aspect of --

24       A.   No.

25       Q.   -- your translation operations in the United
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 1   Kingdom?

 2                 No?

 3       A.   No.

 4       Q.   Do you attend conventions or gatherings to

 5   promote your translation services?

 6                 MS. DUGUAY:   Objection, relevance.

 7       Q.   (By Mr. Anderson) Sir?

 8       A.   Sorry.  I didn't know if I need to answer.

 9       Q.   Yes.  As I said before, there may be

10   objections, but unless you are told, don't answer this,

11   which would only come from Ms. Duguay, you go ahead and

12   answer.

13       A.   Okay.  Sorry.  Can you repeat the question

14   again?  Sorry.

15                 MR. ANDERSON:   Could I ask the court

16   reporter to please read back the question?

17                 (Court reporter read the last question.)

18                 MS. DUGUAY:   Same objection.

19       A.   Can -- sorry.  Can you clarify?  Does that mean

20   externally or internally within the business?

21       Q.   (By Mr. Anderson) Well, let's first take

22   external.

23       A.   No.

24       Q.   All right.  What about internal?

25       A.   Yes.
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 1       Q.   All right.  As the head of translation

 2   operations -- or strike that.

 3                 When did you become head of translation

 4   operations for the UK?

 5       A.   My current -- the role I'm in currently was

 6   June 2020.

 7       Q.   Okay.  When did you stop performing -- doing

 8   translations yourself?

 9       A.   Before that, so --

10       Q.   Okay.  March --

11       A.   -- I would be guessing --

12       Q.   -- of 2019 sound about right?

13       A.   I couldn't give you an exact date, to be

14   honest.

15       Q.   Okay.  Well, would you have -- do you have any

16   reason to disagree if I told you that according to

17   information from -- transmitted from your colleagues at

18   RWS you stopped translating in about March of 2019?

19       A.   No, I don't know a reason to object.

20       Q.   All right.  And the fact is that since that

21   time you do not do translations, correct?

22                 MS. DUGUAY:   Objection, form.

23       A.   Yes.

24       Q.   (By Mr. Anderson) Do you understand my

25   question, sir?
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 1       A.   Yes, I do.  Yes.  Sorry.  The answer is yes.

 2       Q.   All right.  And with regard to -- we're going

 3   to get them, there's two declarations that you have

 4   signed in 2023, you did not perform a new translation

 5   for either of those declarations, correct?

 6       A.   Yes.

 7                 MS. DUGUAY:   Objection, form.

 8       A.   Yes.

 9       Q.   (By Mr. Anderson) Yes, that is correct?

10                 MS. DUGUAY:   Same objection.

11       A.   Yes.

12       Q.   (By Mr. Anderson) Thank you.

13                 Do you have a certificate from MITI as a

14   translator?

15       A.   No.

16       Q.   You know what that is, an MITI certificate?

17       A.   Yes.  I can guess.  It's a member of

18   interpreter of translations --

19       Q.   Okay.

20       A.   -- something like that.

21       Q.   All right.  Do you have any specific

22   certification or qualification as a translator, sir?

23       A.   No.

24       Q.   Is there -- during the time -- strike that.

25                 When did you first start doing any
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 1   translations?

 2       A.   2000 -- I'm guessing.  2009 -- 2008, 2009.

 3       Q.   And when did you receive your bachelor of

 4   science degree from Aston University, sir?

 5       A.   2001.

 6       Q.   All right.  What did you -- so about seven

 7   years after you were graduated you started doing

 8   translations; is that correct?

 9       A.   Yes.

10       Q.   And what made you decide to start to do

11   translations?

12       A.   Well, I -- I worked for RWS before I translated

13   for them, so it was a natural career progression with

14   the business.

15       Q.   Okay.  What kind of work did you do for RWS

16   before you started translating for them in about 2008?

17       A.   I was a -- a checker, so I was linguistic

18   revisor, proofreader, so word-for-words linguistic

19   checking.

20       Q.   Okay.  And do you know who Amy Tin -- Amy --

21   Rebecca Amy Tinworth is?

22       A.   Yes, I do.

23       Q.   Do you know her personally outside of work?

24       A.   I used to, yes.

25       Q.   Okay.  She's no longer employed at RWS?
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 1       A.   She is employed at RWS but in a different

 2   division to me.

 3       Q.   Okay.  What division are you employed in?

 4       A.   So I'm IP Services.

 5       Q.   And IP means intellectual property?

 6       A.   It does, yeah.

 7       Q.   All right.  What division is Ms. Tinworth in?

 8       A.   She's in something called LXD.

 9       Q.   And what does LXD mean?

10       A.   It's language excellence delivery.

11       Q.   What does that refer to or connote?

12       A.   I'm sorry.  I don't understand.

13       Q.   Well, you've referenced that she's in this LXD

14   division.

15       A.   Yep.  Yes.

16       Q.   Do you know what that division does?

17       A.   No, not really.

18       Q.   Okay.  All right.  We heard testimony earlier

19   today that as a matter of standard practice translations

20   prepared by individuals at RWS are reviewed or quality

21   checked by another translator.  Do you agree with that?

22       A.   Translator or linguistic revisor, yes.

23       Q.   All right.  Have you spoken with Ms. Tinworth

24   regarding a translation that she prepared in 2017 since

25   she prepared it in about April of 2017?
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 1       A.   No.

 2       Q.   You've not spoken with her regarding your

 3   testimony here today?

 4       A.   She knows she's being called for deposition,

 5   that's something I told her, but nothing else.

 6       Q.   When did you tell her that she was being called

 7   to testify?

 8       A.   I don't remember the exact date.

 9       Q.   Was this a verbal communication or one that was

10   sent by e-mail or text message?

11       A.   Via work systems electronically.

12       Q.   Did she have any response?

13       A.   I would think so, yes.

14       Q.   Do you recall what it was?

15       A.   No, not exactly.  No.

16       Q.   How about generally?

17       A.   Generally, nervousness again, I expect.

18       Q.   Okay.  My understanding, sir, is that in April,

19   May, and June of 2017 your position was that of senior

20   translator at RWS; is that true?

21       A.   Yes.

22       Q.   You seemed to hesitate a bit when you said

23   that.  Why, sir?

24       A.   Yeah.  I'm trying to think back on the timing

25   of everything, but that sounds about the right time,
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 1   yes, April 2017.

 2       Q.   All right.  At that time, did your

 3   responsibilities change from being, what I'll call, a

 4   translator to senior translator?

 5       A.   Yes.

 6       Q.   How did they change, sir?

 7       A.   In separate ways; one was to become line

 8   manager for staff translators and more responsibility

 9   with client feedback, translation quality.

10       Q.   Can you explain what you mean by you were a

11   line manager for staff translators?

12       A.   It means I -- I managed a team of translators,

13   so, I think, supervisor is the word that's used

14   elsewhere.

15       Q.   All right.  It's not like you were -- you

16   weren't reviewing their work, would that be true?

17       A.   No.  No, I was their manager.

18       Q.   Okay.  So you were not reviewing their work; is

19   that correct?

20       A.   Not on a regular basis, no.

21       Q.   All right.  And what do you mean by you got

22   more responsibility for client feedback?

23       A.   Yeah, so on quality of translations.  When we

24   had a -- clients ask us why we translated something in a

25   certain way, quite often it came to me to address any
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 1   questions with the staff translators.

 2       Q.   Did you have a typical response or procedure

 3   that you would then follow?

 4       A.   No, it's very much based on individual case.

 5       Q.   All right.  Are you aware that in about April

 6   of 2017 Ms. Tinworth prepared a translation and signed a

 7   declaration as to its accuracy?

 8       A.   Yes.

 9       Q.   At that time -- or prior to her signing that,

10   did you review her translation for accuracy?

11       A.   No.

12       Q.   Would it be fair to say that someone either

13   a -- what would you call it, a linguistic checker or

14   another translator would have reviewed it?

15       A.   Yes, that's correct.

16       Q.   So before she signed and submitted her

17   declaration and -- and translation, at least two sets of

18   qualified eyes would have reviewed it and said, yep,

19   this is good, hers --

20                 MS. PATEL:   Objection, foundation.

21       Q.   (By Mr. Anderson) -- hers -- hers and then the

22   other person?

23                 MS. PATEL:   Same objection.

24       A.   Yes.  Yes.

25       Q.   (By Mr. Anderson) Okay.  All right.
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 1   Mr. Sherman, I'm going to start showing you some

 2   documents on my screen from screen sharing.  How big of

 3   a screen do you have to look at there?  Is it a monitor

 4   or is it just a screen from a laptop?

 5       A.   I can put you on a monitor.

 6       Q.   All right.

 7       A.   I have two screens.

 8       Q.   All right.  I'm going to share a screen and ask

 9   if you can see what I'm now sharing you -- sharing.

10       A.   Yes, I can.

11       Q.   All right.  Is this a good size or if I reduce

12   it down, will it -- can you still see it?

13       A.   Yep, that's fine.

14       Q.   Okay.  How about that?

15       A.   Yep, that's fine.

16       Q.   Okay.  Good.

17                 All right.  So I'm going to put up on the

18   screen what will be marked as Exhibit 9.

19                 (Exhibit marked for identification as

20                 Deposition Exhibit Number 9.)

21       Q.   (By Mr. Anderson) It has production numbers

22   MOM_006094 through 6104.  I will tell you that the first

23   two pages are an e-mail thread and you don't appear to

24   have been copied on them.  But I'd just like to ask you,

25   first off, sir, whether you recall having seen any of
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 1   these e-mails that may have been forwarded to you, and I

 2   will let you -- tell me when you're ready for me to

 3   scroll to the next page.

 4       A.   You can scroll to the next page.

 5                 Yep, I can see I'm in the copy of the one

 6   at the bottom.

 7       Q.   All right.  So the one at the bottom is an

 8   e-mail from Ms. Patel to you dated February 14th of

 9   2023, correct?

10       A.   Yes, it looks like it.  Yep.

11       Q.   All right.  And when you received this e-mail,

12   what did you do?

13       A.   I can't remember.

14       Q.   All right.  If you look at the e-mail above, it

15   is from Andrea Turner to Ms. Patel a day later on

16   February 15th.  Do you see that, sir?

17       A.   Yes.

18       Q.   And it says that it has been forward to

19   Ms. Turner.  Do you see that?

20       A.   Yes.

21       Q.   All right.  First off, who is Ms. Turner at

22   RWS?

23       A.   Well, at the moment, no one.  She's left the

24   business.

25       Q.   All right.  Back in February of this year, what
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 1   was her position?

 2       A.   The account manager.

 3       Q.   Okay.  And it appears from her e-mail that she

 4   was the key account manager for Fish & Richardson.  Do

 5   you see that?

 6       A.   Yes.

 7       Q.   Okay.  Is Fish & Richardson a key account for

 8   RWS IP Services?

 9                 MS. DUGUAY:   Objection, relevance.

10       A.   Honestly, I don't know.  I'm not on the

11   customer side.

12       Q.   (By Mr. Anderson) All right.  Okay.  Do you

13   recall forwarding Ms. Patel's e-mail of February 14th to

14   Ms. Turner?

15       A.   No, I don't remember at all.

16       Q.   If we scroll up to the e-mail from Ms. Patel to

17   Ms. Turner also dated February 15th, it's on Bates

18   numbered page 6094, it references an -- it says that --

19   that David Joshua Sherman at RWS prepared this

20   declaration for us in the past, which I have attached to

21   this e-mail (see attachment at page 1).  Do you see

22   that?

23       A.   Yes.

24       Q.   Okay.  And if we then scroll to the

25   attachments, there is a declaration of accuracy of
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 1   translation, it has a date of June 8th of 2017.  Do you

 2   recognize that declaration, sir?

 3       A.   Yes.

 4       Q.   Is that your signature that appears on that

 5   page which is 6097?

 6       A.   Yes.

 7       Q.   And this references a translation prepared by

 8   Ms. Tinworth.  Do you see that in the first paragraph?

 9       A.   Yes, I do.

10       Q.   And the attachment to your declaration, there's

11   a -- appears to be a translation in English.  Is that

12   the translation that you are referring to?

13                 And if I'm going too fast with my

14   scrolling, just let me know, and I'll slow it down for

15   you.

16       A.   Yes.

17       Q.   Yes, that is the translation you're referring

18   to?

19       A.   In the declaration, yes.

20       Q.   Okay.  And Ms. Tinworth was competent to

21   perform the translation, correct?

22       A.   Yes.

23       Q.   And, indeed, in her declaration she said that

24   it was a true, full, and accurate translation.  Do you

25   recall that, sir?
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 1                 MS. DUGUAY:   Objection, foundation.

 2       A.   No, I don't recall at all.

 3       Q.   (By Mr. Anderson) All right.  Well, let's

 4   just -- I'm sharing now what has or will be marked as

 5   Exhibit 2.  It is the declaration of translator, and it

 6   appears to be signed by RA Tinworth, dated April 3 of

 7   2017.  Have you seen this declaration previously, sir?

 8       A.   Yes.

 9       Q.   All right.  And in the second paragraph

10   Ms. Tinworth says that the attached translation is a

11   true, full, and accurate translation of the attached

12   German document.  Do you see that, sir?

13       A.   Yes, to the -- to the best of my knowledge

14   being included in there too.

15       Q.   Yep.

16                 And you would agree that Ms. Tinworth was

17   qualified to provide a true, full, and accurate

18   translation of the attached German document, correct?

19       A.   Yes.

20       Q.   Going back now to your translation.  Can you

21   tell me what you looked at when you did your review of

22   Ms. Tinworth's declaration -- or Ms. Tinworth's

23   translation?

24       A.   It was purely the one sentence that I've

25   mentioned on this declaration here and the other
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 1   declaration I've signed.

 2       Q.   Okay.  So you looked at one sentence, correct,

 3   sir?

 4       A.   Yes.

 5       Q.   And do you recall why you looked at one

 6   sentence?

 7       A.   Yes.

 8       Q.   Why?

 9       A.   Because the client asked me to review a

10   sentence and make sure it was accurate because they'd

11   felt the English was not reflecting the German quite

12   accurately enough.

13       Q.   Okay.  I am going to put up on the screen and

14   share with you a document that will be marked as

15   Exhibit 10, and I will state for the record it has

16   production numbers MOM_0006032 through 6067.

17                 (Exhibit marked for identification as

18                 Deposition Exhibit Number 10.)

19       Q.   (By Mr. Anderson) Can you see my screen, sir?

20       A.   Yes.

21       Q.   All right.  Thank you.

22                 I'm going to refer you down to an e-mail

23   from Andrea Turner to Ms. Patel copied to Elizabeth Daw,

24   Andrea Romero Perez, dated July 26th of 2023.  Please

25   take a moment to read the text of that e-mail and tell
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 1   me when you're finished.

 2       A.   Yes.

 3       Q.   Okay.  In this e-mail Ms. Turner tells

 4   Ms. Patel, "David was Rebecca's supervisor in the past,

 5   and at the time of the first correspondence (2017) he

 6   was a senior translator."  Do you see that, sir?

 7       A.   Yes, I do.

 8       Q.   Okay.  When it says that you were Rebecca,

 9   referring to Ms. Tinworth, supervisor in the past, were

10   you her direct supervisor in April, May, June of 2017 or

11   at some other time in the past?

12       A.   I was her direct supervisor at that time.

13       Q.   Which time?

14       A.   April, May 2017.

15       Q.   All right.  And then it says, "The reason David

16   reviewed the original translation was that will at the

17   time Rebecca was unavailable but the review could not

18   wait.  As Rebecca's supervisor and English native

19   speaker, with qualifications with German, David had a

20   phone call with Martina Tyreus Hufnal and he was asked

21   on the phone to review a certain passage as your

22   colleagues believed RWS omitted some words from our

23   translation."  Do you see that?

24       A.   Yes.

25       Q.   Is that a -- is that true what's stated there?
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 1       A.   I can't remember, but, yes, I would imagine so.

 2       Q.   Okay.  Well, it would appear that you provided

 3   that information to Ms. Turner in July of 2023.  Do you

 4   recall where you got that information?

 5                 MS. PATEL:   Objection, form and

 6   foundation.

 7       A.   There's only one place I could have got that

 8   from, yes.

 9       Q.   (By Mr. Anderson) Okay.  Which is what?

10       A.   That's our internal archive for complaints log

11   system which has all the correspondence.

12       Q.   Okay.  Have you reviewed that internal

13   complaint log system in 2023?

14       A.   I must have done if I've given this

15   information.

16       Q.   All right.  In other words, as you -- reading

17   what you see on this page of Exhibit 10, you believe --

18   that causes you to believe that you reviewed the

19   internal complaint system at RWS, correct?

20       A.   Yes.

21       Q.   All right.  And do you recall having a phone

22   call with an individual by the name of Martina Tyreus

23   Hufnal?

24       A.   I don't recall the telephone conversation, no.

25       Q.   Seeing this on this Exhibit 10, do you have any
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 1   reason -- and having reviewed your internal complaint

 2   log system, do you have any reason to believe that you

 3   did not have a telephone call with Martina Tyreus

 4   Hufnal?

 5       A.   No.

 6       Q.   Do you recall that Martina Tyreus Hufnal at

 7   that time was an attorney with Fish & Richardson?

 8       A.   No.

 9       Q.   Just don't recall one way or the other?

10       A.   I would have known she was from Fish &

11   Richardson but not what position she held.

12       Q.   Okay.  Do you know whether she had any German

13   language speaking or understanding capability?

14       A.   I don't know.

15                 MS. PATEL:   Objection, foundation.

16       A.   I don't know.

17       Q.   (By Mr. Anderson) All right.  It indicates that

18   you were asked on the phone to review a certain passage

19   as your colleagues, referring to Ms. Patel's colleagues,

20   believed RWS omitted some words.  Do you see that, sir?

21       A.   Yes.

22       Q.   Do you recall more specifically what you were

23   asked -- what passage you were asked to review?

24       A.   I don't recall, no.  I can only recall from the

25   written correspondence.
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 1       Q.   Do you recall why, more specifically, the

 2   person from Fish & Richardson asked you to review a

 3   certain passage?

 4                 MS. PATEL:   Objection, foundation.

 5       A.   No.  Again, I don't recall.  It's only from

 6   reading the correspondence.

 7       Q.   (By Mr. Anderson) Okay.  Would it be fair to

 8   say that but for -- or the phone call from Ms. Hufnal

 9   asking you to review a certain passage because Fish &

10   Richardson believed some words had been omitted, there

11   wouldn't have been -- you wouldn't have done any further

12   review of Ms. Tinworth's translation?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   I don't know.  I can't answer that question.

16       Q.   (By Mr. Anderson) Well, your declaration is

17   dated June of 2017, that is about two months after

18   Ms. Tinworth signed her declaration that was submitted

19   in court.  After the passage of two months, would there

20   be any reason for you or anyone else at RWS to review

21   a -- a translation that had been reviewed through your

22   quality controls process and signed off on?

23                 MS. PATEL:   Objection, foundation and

24   form.

25       A.   I don't know.  I can't answer that question.
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 1       Q.   (By Mr. Anderson) Well, as you sit here today,

 2   are you aware of any reason why you went and reviewed a

 3   single sentence in Ms. Tinworth's translation other than

 4   having been asked to do so by Martina Tyreus Hufnal of

 5   Fish & Richardson?

 6       A.   I can't recall any reason, no.

 7       Q.   So you can't recall any other reason other than

 8   the request from Ms. Hufnal from Fish & Richardson?

 9       A.   I can't recall that, no.

10       Q.   Okay.  And if there was some other reason, you

11   would have noticed that in your complaint log, wouldn't

12   you, sir?

13                 MS. PATEL:   Objection, foundation; form.

14       A.   I'm sorry.  I don't understand the question.

15       Q.   (By Mr. Anderson) Sure.

16       A.   Sorry.

17       Q.   I mean, you testified that this information

18   would have come from you reviewing your complaint log

19   system, correct?

20       A.   Yes.

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) And if your complaint log

23   system had provided some other reason for looking at one

24   sentence, a certain passage, other than because of a

25   request from Ms. Hufnal, it would be in there, wouldn't
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 1   it?

 2                 MS. PATEL:   Objection, foundation; form.

 3       A.   I don't know if I'm misunderstanding the

 4   question, but I'm sorry I still don't understand --

 5       Q.   Sure.

 6       A.   -- which -- what you're asking exactly.

 7       Q.   Well, let me try to clarify it to make it

 8   clear.

 9                 You testified, and correct me if I'm

10   wrong, that in providing this information to Ms. Turner

11   to pass on to Ms. Patel you would have looked -- you

12   looked at your complaint log, correct?

13       A.   Yes.

14       Q.   All right.  When you looked in the complaint

15   log, you would have provided all of the information to

16   Ms. Turner, correct?

17       A.   Yes.

18                 MS. PATEL:   Objection, foundation.

19       Q.   (By Mr. Anderson) Your answer was, yes, sir?

20       A.   Yes.

21       Q.   Okay.  I mean, you wouldn't have withheld one

22   of the reasons for why you did the review in your

23   communication to Ms. Patel, you wanted to be complete

24   and accurate, didn't you, sir?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   Yes, I believe so.

 2       Q.   (By Mr. Anderson) All right.  So as you sit

 3   here today, you are not aware of any reason that you

 4   ended up reviewing one sentence in Ms. Tinworth's

 5   certified translation other than the request from

 6   Ms. Hufnal at Fish & Richardson, correct?

 7       A.   Yes.

 8       Q.   Okay.  I'm going to go back to Exhibit -- I

 9   think this is 8 -- no, 9.  Sorry.  Nope.  Yeah, 9.

10   Exhibit 9, this is the declaration that you signed in

11   June of 2017.  Do you see that?

12       A.   Yes.

13       Q.   And do you recall how long you took reviewing

14   the one sentence in Ms. Tinworth's declaration -- or

15   excuse me, translation?

16       A.   No, I don't remember at all.

17       Q.   Do you recall who you sent this declaration to?

18       A.   No, I can't remember at all.

19       Q.   Do you know whether your declaration was

20   quality control reviewed prior to sending it off?

21       A.   No, I don't remember that at all either.

22       Q.   All right.  Do you recall who drafted your

23   declaration that you signed on June 8th of 2017?

24       A.   No.

25       Q.   After you signed your declaration on June 8th
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 1   of 2017, did you hear anything further regarding your

 2   declaration in 2017?

 3       A.   I can't remember.

 4       Q.   All right.  Would it be fair to say that the

 5   next you heard about your -- anything about this

 6   declaration that you signed in 2017 was in -- some time

 7   in February of 2023 following Ms. Patel's e-mail to you?

 8                 MS. PATEL:   Objection, foundation.

 9       A.   Again, I can't remember if there's anything

10   between those two dates.

11       Q.   (By Mr. Anderson) All right.  I'm going to put

12   up on the screen what will be marked as Exhibit 11.  It

13   has production numbers MOM_0006165 to 6170.

14                 (Exhibit marked for identification as

15                 Deposition Exhibit Number 11.)

16       Q.   (By Mr. Anderson) And this is an e-mail thread

17   with an attached draft declaration.  I want to first

18   refer you, sir, to the e-mail from Ms. Patel to

19   Ms. Turner dated February 16th, and it references, "I

20   had something come up this morning.  Would you be able

21   to move this call to 10:00 a.m.?"  Do you see that, sir?

22       A.   Yes.

23       Q.   All right.  And do you -- did you have or

24   participate in any sort of a Teams call or any other

25   call involving Ms. Patel in February of 2016 -- 20 --
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 1   sorry, 2023?

 2       A.   Not that I can recall, no.

 3       Q.   All right.  Then we have -- it says -- an

 4   e-mail from Ms. Patel to Ms. Turner saying, "As

 5   discussed, attached, please find a draft of the

 6   declaration we would like Mr. Sherman to review and

 7   potentially execute."  Do you see that?

 8       A.   Yes.

 9       Q.   All right.  I'm going to scroll down now to the

10   attachment which appears to be a draft declaration for

11   David Joshua Sherman, and there's a date on it of

12   February 16th which corresponds to the date of

13   Ms. Patel's e-mail, but it's unsigned.  Do you see that?

14       A.   Yes.

15       Q.   All right.  Do you recall having -- let me

16   reduce this the down.  Can you still see it all right,

17   Mr. Sherman?

18       A.   Yes, I can.

19       Q.   All right.  Do you recall having seen this

20   draft declaration previously?

21       A.   I don't remember at all.  Sorry.

22       Q.   You just don't remember one way or the other?

23       A.   No.

24       Q.   All right.  Do you recall whether you agreed to

25   sign that declaration?
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 1       A.   I don't remember.

 2       Q.   I'm going to go back to what we've marked

 3   already as Exhibit 10.  And we looked at this -- or the

 4   e-mail on July 26th.  Do you recall that a few minutes

 5   ago, sir?

 6       A.   Yes, I do.  Yep.

 7       Q.   All right.  Now, I'm going to scroll down to

 8   6035, and in it there is an e-mail from Ms. Turner to

 9   Ms. Patel on July 20th of 2023.  Do you see that, sir?

10       A.   I do, yes.

11       Q.   Okay.  And it says, "I have spoken to David

12   this morning.  His qualifications are."  Do you see

13   that?

14       A.   Yep.

15       Q.   And do you recall having a conversation with

16   Ms. Turner regarding your qualifications?

17       A.   I don't remember having these conversations,

18   no.

19       Q.   All right.  Is the information contained in

20   this e-mail from Ms. Turner to Ms. Patel true and

21   accurate?

22       A.   Which part of it?  Do you mean the

23   qualifications?

24       Q.   Well, let's take first the -- yeah, the

25   paragraph that begins with BSc (Hons), honors.
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 1       A.   Yes, that's correct, the second paragraph.

 2       Q.   Okay.  Is that a first-class honors?  A 2.1 or

 3   a 1.1?

 4       A.   It's a 2.2.

 5       Q.   2.2.  All right.  So that's -- what does that

 6   translate to, a second-class honors or second-level

 7   honors?

 8       A.   Yes.

 9       Q.   All right.  And it says, "David is now head of

10   UK -- is now the UK head of translation operations and

11   does not translate anymore."  Do you see that?

12       A.   Yep.

13       Q.   And that's true, you do not translate anymore,

14   correct?

15       A.   That's correct.

16       Q.   Okay.  And if we go up to the July 20th e-mail

17   from Ms. Patel to Ms. Turner, there's a couple of other

18   questions regarding your qualifications.  Do you see

19   that, sir?

20       A.   I do, yes.

21       Q.   All right.  And then the second paragraph says,

22   "Also, if David is not translating anymore, will he be

23   able to provide us with a full translation of harder and

24   not just verify Amy's translation?  We may need a new

25   certification -- new certified translation to fix these
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 1   issues."  Do you see that, sir?

 2       A.   I do, yes.

 3       Q.   All right.  Now, with regard to the first

 4   question, I am correct that you would -- you were not

 5   able or willing to provide a full translation of harder,

 6   correct?

 7       A.   I don't know what harder refers to.

 8       Q.   Okay.

 9       A.   Sorry.

10       Q.   Have you -- you've never seen the -- or you've

11   never seen the entire book which contains Section 15.9

12   which Ms. Tinworth translated, correct?

13       A.   Yes.

14       Q.   You've not seen even any other part of the book

15   other than Section 15.9 that Ms. Tinworth translated,

16   correct?

17                 MS. PATEL:   Objection, foundation; form.

18       A.   Yes, correct.

19       Q.   (By Mr. Anderson) Okay.  And if we go up, then,

20   to 6034, Ms. Turner -- or excuse me, Ms. Patel asks

21   Ms. Turner, "Instead of" -- it says, "Instead of having

22   David verify that the translation of Amy Tinsworth is

23   correct, we would like him to prepare a separate full

24   translation of the Harder reference Section 15.9,

25   similar to what Amy did but this time preferred by
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 1   David.  Essentially, we want David to be the declarant

 2   for his own translation instead of him approving someone

 3   else's translation.  Is that possible?"  Do you see

 4   that, sir?

 5       A.   Yes, I do.

 6       Q.   And do you recall whether you were asked

 7   whether you would provide a full translation of the

 8   Harder reference Section 15.9?

 9       A.   Yes, I was.

10       Q.   And what was your response or answer?

11       A.   No.

12       Q.   No, you weren't willing to do that?

13       A.   Yes.

14       Q.   And why not?

15       A.   Two reasons is, one, I haven't translated for

16   four years, over four years; and, two, in my new role, I

17   just don't have time to do it.

18       Q.   I mean, are there any languages other than

19   German that you translated when you were doing

20   translation, sir?

21       A.   Yes.

22       Q.   What other languages?

23       A.   I did Italian into English.

24       Q.   Okay.  You would agree that in doing

25   translations context matters, correct?
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 1                 MS. PATEL:   Objection, form.

 2       A.   Sorry.  I missed something, so reask it.

 3       Q.   (By Mr. Anderson) Yep.  I just asked, my

 4   question was, you would agree that in doing translations

 5   context matters?

 6                 MS. PATEL:   Objection, form.

 7       A.   Yes.

 8       Q.   And that is particularly true of German, the

 9   German language, correct?

10                 MS. PATEL:   Objection, form.

11       A.   I don't think it's particularly true of German.

12   It -- I would say it's the same for all languages.

13       Q.   Okay.  So just as with -- just as with any

14   language but also with German context matters?

15                 MS. PATEL:   Objection, foundation; form.

16       A.   Yes.

17       Q.   Okay.  Now, have you seen Mr. Benyunes's

18   translation that he performed?

19       A.   No, I have not.

20       Q.   Okay.  But do you know -- are you aware that he

21   performed a translation?

22       A.   Yes.

23       Q.   Okay.  And are you aware that his translation

24   is slightly different from Ms. Tinworth's translation

25   and also different from your translation?
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 1                 MS. PATEL:   Objection, foundation.

 2       A.   No, I didn't know.

 3       Q.   (By Mr. Anderson) All right.  Would it surprise

 4   you that there are three varied translations of the same

 5   Section 15.9?

 6                 MS. PATEL:   Objection, foundation and

 7   form.

 8       A.   Surprise me in -- in what way?  Can you clarify

 9   the question?

10       Q.   (By Mr. Anderson) Sure.

11                 I mean, professional translators or

12   translators, different translators can translate the

13   same passage differently.  Wouldn't you agree, sir?

14       A.   Yes.  On occasion, yes.

15       Q.   All right.  And here in this case there are --

16   there is Ms. Tinworth's translation which was certified

17   as true and accurate, there's your change to a single

18   sentence of her translation, and there's Mr. Benyunes's

19   translation.  That's certainly a reasonable outcome of

20   having three different individuals look at something to

21   translate, isn't that true, sir?

22                 MS. PATEL:   Objection, foundation; form.

23       A.   It could be.  Again, it depends on the

24   translation, the context, the translator.  People have

25   different ways of doing things.
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 1       Q.   (By Mr. Anderson) Sure.

 2                 I mean, you're not here saying that

 3   Ms. Tinworth's translation was inaccurate or erroneous,

 4   are you, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   Sorry.  I'm not quite sure what -- what you

 7   mean by the question.

 8       Q.   (By Mr. Anderson) Well, you're not here to

 9   testify under oath on behalf of RM -- RWS that

10   Ms. Tinworth's translation was wrong?

11                 MS. PATEL:   Same objection.

12       A.   I'm not sure how to -- how to answer that one.

13   Sorry.  I don't know what I'm here to testify, if that

14   makes sense.

15       Q.   (By Mr. Anderson) Well, is it your opinion that

16   Ms. Tinworth's translation is wrong?

17       A.   It needed to be clarified based on the German

18   source.

19       Q.   That's in your opinion, correct?

20       A.   In my opinion, yes.

21       Q.   Okay.  Because Ms. Tinworth's -- Ms. Tinworth's

22   translation was certified by her as true, full, and

23   accurate in April of 2017, correct?

24                 MS. PATEL:   Objection, foundation.

25       A.   To the best of her knowledge, yes.
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 1       Q.   (By Mr. Anderson) Okay.  And it was reviewed

 2   internally by your quality control people, correct?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   Correct.

 5       Q.   (By Mr. Anderson) Okay.  And you were then

 6   asked by Fish & Richardson to look at a single sentence,

 7   correct?

 8                 MS. PATEL:   Objection, hearsay; form.

 9       A.   Yeah, but -- what you showed me today, yes.

10   Yep.

11       Q.   (By Mr. Anderson) Okay.  If you look at the

12   next e-mail which begins at the bottom of 6033 dated

13   July 21st of 2023 and continuing to the top of 6034,

14   Ms. Patel indicates that she had received additional

15   instruction of what they're looking for.  Do you see

16   that, sir?

17       A.   Yes.

18       Q.   And do you recall having any discussion with

19   Ms. Turner regarding what Ms. Patel and her team wanted

20   you to sign?

21       A.   I don't remember any conversations, no, not

22   particularly.

23       Q.   All right.  And then if we continue on up, we

24   get to the -- an e-mail from Ms. Turner to Ms. Patel

25   dated July 21st in which she states, "We think David's

0046

 1   original declaration covered the last part - which

 2   German words correspond to the word 'lick' and why we

 3   have agreed a translation should be inserted."  Do you

 4   see that?

 5       A.   I do, yes.

 6       Q.   Okay.  Do you recall any conversations with

 7   Ms. Turner with regard to your original declaration in

 8   July of 2021?

 9       A.   Do you mean July 2023?

10       Q.   Sorry.  2023.  July 21st of 2023, around that

11   time.

12       A.   No, I can't remember anything.

13       Q.   All right.  And then if we continue up to the

14   first page of Exhibit 10, we get the e-mail that we've

15   already looked at regarding how this all came about.

16   See that?

17       A.   Yes.

18       Q.   All right.  And then if we get up to the very

19   top e-mail from Ms. Patel to Ms. Turner and others at

20   RWS dated July 26th, it attaches a supplemental

21   declaration as well as the corresponding exhibits.  Do

22   you see that?

23       A.   Yes.

24       Q.   And then if we go to the end of the document

25   where there is an attachment -- oops.  There is the -- I
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 1   believe, the draft declaration.  Do you see that, sir?

 2       A.   Yes.

 3       Q.   All right.  And it's dated July 26th.  Do you

 4   recall having seen this draft supplemental declaration

 5   on or about July 26th?

 6       A.   I can't remember.  Sorry.

 7       Q.   Okay.  This draft declaration was drafted by

 8   Ms. Patel or someone at Fish & Richardson for you to

 9   sign, correct?

10                 MS. PATEL:   Objection, foundation.

11       A.   I can't remember.

12       Q.   (By Mr. Anderson) All right.  Well, you didn't

13   draft it, correct?

14       A.   Yep, that's correct.

15       Q.   All right.  There is a reference here to an

16   excerpt from the Cambridge Dictionary.  Do you see that,

17   sir, Footnote 1?

18       A.   Yes, I do.

19       Q.   Who found or attached this exhibit to this

20   draft?  Was it you?

21       A.   I can't remember.

22       Q.   Okay.  Well, let's look at the exhibits.  It

23   references Exhibit C.  Looks like a page from some

24   online version of English Cambridge Dictionary, two

25   pages, 6066 and 6067.  Do you see that, sir?
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 1       A.   Yes, I do.

 2       Q.   Do you recall having looked at or found this

 3   definition from the Cambridge German-English dictionary?

 4                 MS. PATEL:   Objection, form.

 5       A.   I don't remember looking it up, no.

 6       Q.   (By Mr. Anderson) Okay.  Given that it is

 7   attached to a draft declaration from Ms. Patel, do you

 8   have any reason to believe as you sit here today that

 9   Ms. Patel or someone from her office attached or found

10   and located and attached those two pages from an online

11   Cambridge German-English dictionary?

12                 MS. PATEL:   Objection, foundation; form.

13       A.   I don't know.

14       Q.   (By Mr. Anderson) Well, have you ever used the

15   online German-English dictionary from Cambridge in your

16   work as a translator, sir?

17       A.   It was probably one of the resources I used

18   when I translated, yes.

19       Q.   Okay.  Probably.

20                 You don't recall?

21       A.   Not 100 percent, no.  It was four or five years

22   ago.  Sorry.

23       Q.   All right.  Well, do you recall -- and I'm

24   going back up here where here -- where Ms. Patel sends

25   you a supplemental declaration for your review as the
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 1   corresponding exhibits.  Do you recall providing to

 2   Ms. Turner for use as an exhibit two pages from an

 3   online German-American Cambridge Dictionary?

 4       A.   I -- I don't remember.  Sorry.

 5       Q.   Well, given that you had declined to

 6   retranslate Ms. Tinworth's work, what does that indicate

 7   to you about whether you went off and did some research

 8   and found a page from the Cambridge Online

 9   German-American Dictionary?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Sorry.  I don't understand that question.

12       Q.   (By Mr. Anderson) Sure.  I'm just trying to

13   nail down here whether this suggests to you that you

14   actually went off and found this exhibit that's attached

15   to your draft declaration that Ms. Patel provided to you

16   and then somehow sent it to her directly or indirectly

17   or whether that was something that Ms. Patel or someone

18   from Fish & Richardson found and attached to the

19   draft -- the supplemental declaration that they had

20   drafted for you?

21       A.   I -- I don't know who attached that to the --

22   to the draft.

23       Q.   Okay.  As you sit here today, you don't recall

24   attaching it to the draft, correct?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I -- I don't recall who attached it to the

 2   draft.

 3       Q.   (By Mr. Anderson) You don't recall attaching it

 4   to the draft, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   I -- I don't recall anything, no.

 7       Q.   No, you don't recall attaching that excerpt to

 8   your draft supplemental declaration, correct?

 9                 MS. PATEL:   Objection, foundation; form.

10       A.   Yeah, I don't recall.

11       Q.   Thank you.

12                 MS. PATEL:   Alan, we've been going for

13   about an hour.  Is this a good time to take a break?

14                 MR. ANDERSON:   Absolutely.

15                 And, Mr. Sherman, I neglected to tell you,

16   that if you ever need to take a bathroom break or

17   anything else, just let us know.  And we will take a

18   break here now both for your benefit and that of the

19   court reporter, because the two of you are the two most

20   important people on this Zoom.  So let's take a break

21   until, let's say -- let's just say five minutes to 3:00

22   central standard time which would be five minutes to

23   9:00 your time.  Is that all right?

24                 THE WITNESS:   Okay.  Yep.

25                 MR. ANDERSON:   Is that -- all right.
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 1   Thank you very much.

 2                 MS. PATEL:   That's -- you said 2:55

 3   Central?

 4                 MR. ANDERSON:   Correct.

 5                 MS. PATEL:   Okay.

 6                 MR. ANDERSON:   Well, wait.  Let's --

 7   2:55.  Yeah, that's right, 2:55.  Yep.

 8                 MS. PATEL:   Okay.

 9                 MR. ANDERSON:   Thank you.

10                 THE COURT REPORTER:   We're off the

11   record.

12                 (Short break taken at 2:42 p.m.)

13                 (Proceedings resumed at 2:56 p.m.)

14       Q.   (By Mr. Anderson) Mr. Sherman, you understand

15   that you're still under oath?

16       A.   Yes.

17       Q.   During the short break, did you speak with

18   anyone regarding your testimony thus far?

19       A.   No.

20       Q.   Did you have any communications such as text

21   messages or e-mails with anyone concerning your --

22       A.   No.

23       Q.   -- testimony thus far?

24       A.   No.

25       Q.   And is there still no one else in the room
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 1   where you are located?

 2       A.   No, there's still no one here.

 3       Q.   All right.  Thank you.

 4                 I am going to show you next what will be

 5   marked as Exhibit 12.  It has production numbers

 6   MOM_0005941 through 5980.  Can you see my screen, sir?

 7       A.   Yes, I can.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 12.)

10       Q.   (By Mr. Anderson) All right.  And this is an

11   e-mail thread and the first or oldest or most recent

12   e-mail -- sorry, most recent e-mail in the thread is

13   from Ms. Patel to Ms. Perez, Ms. Turner, with a copy to

14   Ms. Daw at RWS, and it's dated August 2nd, 2023.  Do you

15   see that, sir?

16       A.   Yes.

17       Q.   All right.  The -- the e-mail from Ms. Patel to

18   Ms. Perez says that they would like you to sign the,

19   "original updated declaration attached which does not

20   require him to perform a new translation.  Please let us

21   know if Mr. Sherman has any proposed edits to this

22   attached document or when we can expect a signed

23   version."  Do you see that, sir?

24       A.   I do, yes.

25       Q.   Okay.  And you have not seen this exhibit
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 1   previously, correct?

 2       A.   Which exhibit?  Sorry.

 3       Q.   This e-mail.  Sorry.  This e-mail.

 4       A.   Not that I can remember.

 5       Q.   All right.  By the way, in the attachments to

 6   this e-mail, it references a declaration, an Exhibit A

 7   and Exhibit B and then Exhibit C.  Do you see that, sir?

 8       A.   Yes.

 9       Q.   Do you have any recollection of providing those

10   three exhibits to Ms. Patel?

11       A.   I don't remember, no.

12       Q.   Okay.  If we then scroll down to the draft

13   declaration referenced here which begins on Bates

14   numbered page 5953, it appears to be a draft

15   supplemental declaration of accuracy of translation for

16   you.  Do you see that, sir?

17       A.   Yeah.  Can you make it a bit smaller?

18       Q.   Yep.  How is that?

19       A.   Thank you.  That's better.

20       Q.   All right.

21       A.   Yep.

22       Q.   All right.  And then if we scroll to the second

23   page, it goes on, and then there is a date of

24   August 2nd, and then a blank for your signature.  Do you

25   see that?
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 1       A.   I do, yes.

 2       Q.   Do you have any recollection reviewing this

 3   draft?

 4       A.   No.

 5       Q.   Does seeing this draft cause you to recall that

 6   the Exhibit C, the excerpt from the Cambridge Dictionary

 7   online, came from Ms. Patel?

 8                 MS. PATEL:   Objection, foundation; form.

 9       A.   The answer is still the same.  I still don't

10   recall.

11       Q.   (By Mr. Anderson) Do you see in the footnote it

12   says, "Last visited July 25, 2023"?  Do you see that,

13   sir?

14       A.   Yes.

15       Q.   Do you recall in July visiting this website?

16       A.   No, I don't remember.

17       Q.   Okay.  If we go back to what's been marked as

18   Exhibit 10 and we go to the e-mail dated July 26th,

19   there are four attachments; a draft declaration, and

20   then three exhibits, A, B, and C.  Do you see that, sir?

21       A.   Yes.

22       Q.   And it's dated July 26th of 2023.  Do you see

23   that?

24       A.   Yep.

25       Q.   And if we then go down to the -- oops, draft
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 1   declaration -- so you can see it better.  Here we go.

 2   And, again, you'll see that attached as Exhibit C is

 3   this dictionary last visited July 25th of 2023.  Do you

 4   see that?

 5       A.   Yep.

 6       Q.   Okay.  Since you don't do translations now

 7   anymore, would you have any reason to go to the

 8   Cambridge Dictionary online on July 25th of 2023 in

 9   connection with your supplemental declaration?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I'm sorry.  I don't understand the question

12   again.

13       Q.   (By Mr. Anderson) Sure.

14                 Well, you don't do translations anymore,

15   right?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   Correct.

18       Q.   (By Mr. Anderson) And you refused to do a new

19   translation of anything that Ms. Tinworth had done in

20   connection with the request from Ms. Patel and Fish &

21   Richardson in 2023, correct?

22                 MS. PATEL:   Objection, form.

23       A.   Yes.

24       Q.   (By Mr. Anderson) So given that and given that

25   there is an attached dictionary excerpt of two pages --
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 1   or three pages from the Cambridge online dictionary,

 2   would you have any reason to have visited that

 3   dictionary on July 25th of 2023?

 4                 MS. PATEL:   Objection, foundation; form.

 5       A.   I still don't understand the question.  Sorry.

 6       Q.   (By Mr. Anderson) Sure.

 7       A.   I don't know how to answer it.

 8       Q.   All right.  I'm just trying to understand

 9   whether seeing this reference -- this footnote reference

10   and the last visited July 25th of 2023, whether that

11   causes you to remember, oh, yeah, I did go to that web

12   page and come up with this exhibit or given that you

13   weren't translating and aren't translating that you had

14   no reason to go to that page?

15                 MS. PATEL:   Objection, foundation; form.

16       A.   I -- I don't remember, like I said --

17       Q.   (By Mr. Anderson) All right.

18       A.   -- this dictionary web pages.

19       Q.   Okay.  Well, given that this has a last visited

20   date of July 25th of 2023 and Ms. Patel's e-mail

21   attaching it is dated July 26th of 2023, does that cause

22   you to refresh your recollection that, in fact, you did

23   not visit that website on July 25th of 2023?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I still don't remember.  I'm sorry.
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 1       Q.   All right.  Are you aware of any communication

 2   that you had internally where you sent to Ms. Turner or

 3   Ms. Perez the excerpt from that website?

 4                 MS. PATEL:   Objection, foundation.

 5       A.   I'm still not aware, no.  Can't remember.

 6       Q.   All right.  Well, isn't it true -- isn't it

 7   your best recollection, sir, that, in fact, you did not

 8   visit that website on July 25th of 2023?

 9                 MS. PATEL:   Objection, foundation; form.

10       A.   I -- I don't recall at all.  Sorry.

11       Q.   Isn't it true, sir, that those -- that that

12   website page that was attached to your declaration as

13   Exhibit C was obtained by Ms. Patel or someone working

14   with her at Fish & Richardson and attached to your

15   declaration?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   I -- I don't know where that came from.  I

18   can't --

19       Q.   (By Mr. Anderson) All right.

20       A.   -- recall.

21       Q.   All right.  Going back to Exhibit 20 -- or

22   excuse me, 12 that we just looked at, sir, and the draft

23   declaration.  Do you recall reviewing it?

24                 MS. PATEL:   I'm sorry, Alan.  Can you

25   repeat that question?
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 1                 MR. ANDERSON:   Sure.

 2       Q.   (By Mr. Anderson) The draft declaration that's

 3   attached to the e-mail from Ms. Patel dated August 2nd

 4   of 2023, do you recall reviewing this draft?

 5       A.   I don't remember doing it, no.

 6       Q.   Okay.  Do you recall having some -- or having

 7   some problems or things that you wanted changed in the

 8   draft?

 9       A.   Yes.

10       Q.   As you sit here now, do you recall what they

11   were?

12       A.   Without seeing it on screen, I can't remember

13   the exact parts.

14       Q.   All right.  Well, let's see if we can't help

15   you there.

16                 I'm going to put up on the screen a

17   document that's going to be Exhibit 13.  It has

18   production numbers MOM_0005678 to 5693.

19                 (Exhibit marked for identification as

20                 Deposition Exhibit Number 13.)

21       Q.   (By Mr. Anderson) And it is an e-mail from

22   Ms. Perez to Ms. Patel dated August 3 of 2023, it's the

23   first e-mail on the exhibit, and it references some

24   comments from you.  Do you see that, sir?

25       A.   I do, yes.
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 1       Q.   All right.  And do you recall making those

 2   comments to Ms. Perez to pass on to Ms. Patel on or

 3   about August 3 of 2023?

 4       A.   I don't recall making them, but I can see I --

 5   I did make them here.

 6       Q.   Okay.  Do you have any reason to believe that

 7   that is not an accurate summary of the comments that you

 8   passed on to Ms. Perez on or about August 3 of 2023?

 9       A.   No, no reason.

10       Q.   All right.  If we go to the draft that's

11   attached, you can see that there are -- are -- there's

12   some highlighting in paragraphs one and four.  Do you

13   see that, sir?

14       A.   Yes.

15       Q.   Do you recall whether you made that

16   highlighting?

17       A.   I don't remember, no.

18       Q.   Do you recall objecting to the wording that's

19   highlighted in this draft prepared by Ms. Patel or

20   someone at Fish & Richardson?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I don't recall objecting, but from the e-mail

23   you showed me a minute ago, I can see I did.

24       Q.   (By Mr. Anderson) All right.  Now, I'm going to

25   show you what we've marked as Exhibit 14 as production
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 1   numbers MOM_0005873 to 5887.

 2                 (Exhibit marked for identification as

 3                 Deposition Exhibit Number 14.)

 4       Q.   (By Mr. Anderson) Do you see that on the

 5   screen, sir?

 6       A.   Yes.

 7       Q.   All right.  And the first e-mail on the page

 8   which immediately follows the comments e-mail from you

 9   says that Ms. Patel has now attached a redlined version

10   of your declaration which she says she believes,

11   "addresses Mr. Sherman's concerns."  Do you see that,

12   sir?

13       A.   Yes.

14       Q.   Do you recall reviewing a redlined version that

15   Ms. Patel sent?

16       A.   No, I don't recall doing it, no.

17       Q.   All right.  If we scroll down to the

18   attachment, we see a revision with a different part of

19   the draft highlighted.  Do you see that?

20       A.   Yes.

21       Q.   All right.  Did you add that highlighting?

22       A.   I don't remember.

23       Q.   Do you recall objecting to the portion that

24   says, "I have reviewed portions of the translation

25   prepared by Rebecca Amy Tinworth in 2017"?
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 1       A.   I don't remember objecting to it, no.

 2       Q.   Do you recall making changes -- or making a

 3   change to that?

 4       A.   I don't remember making a change, no, but I

 5   think I probably did.

 6       Q.   I'm going to show you what will be marked as

 7   Exhibit 15, it has production numbers MOM_0006593 to

 8   6598.  Can you see the screen, sir?

 9                 (Exhibit marked for identification as

10                 Deposition Exhibit Number 15.)

11       A.   I can, yes.

12       Q.   All right.  I'm going to go down a little bit

13   because there is an e-mail from Ms. Patel to Ms. Turner

14   dated October 30th.  Do you see that?

15       A.   Yep.

16       Q.   Do you recall being told some time in early

17   August of 2023 to -- that the project was off or you

18   weren't going to be working any further on the project?

19       A.   No, I can't remember at all.

20       Q.   All right.  All right.  Well, in Exhibit 14,

21   the last e-mail was dated August 3rd, and then the next

22   e-mail relating to a draft declaration is this one dated

23   October 30th.  Do you recall there being a gap of

24   several months between when you were working on this

25   draft declaration and then having it come back up again?
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 1       A.   No, I don't recall --

 2       Q.   All right.

 3       A.   -- what would have happened between those

 4   dates.

 5       Q.   All right.  All right.  On November 1st

 6   Ms. Patel asked Ms. Perez for a follow-up on the status

 7   of your review of the declaration.  Do you see that?

 8       A.   Yes.

 9       Q.   All right.  And then if we go to the next

10   e-mail, which is sent by Ms. Perez to Ms. Patel on

11   November 1st, Ms. Turner said, "I was waiting for David

12   to reply with his comments on the declaration.  He has

13   said the following," and then there's some italicized

14   stuff.  Do you see that?

15       A.   Yes.

16       Q.   Take a moment to read through that and tell me

17   whether that would appear to you to be an accurate

18   summary or summary of your comments or concerns

19   regarding the draft declaration from back in early

20   August?

21       A.   Yeah, I've read that.  Yep.

22       Q.   All right.  In the end of paragraph that -- the

23   bigger paragraph that references what you said on

24   August 1st, the last sentence says, "The end of that

25   paragraph repeats, 'Therefore, Ms. Tinworth's English
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 1   translation is true, full, and accurate with the

 2   inclusion of the phrase, 'to be licked off,' internal

 3   quote, as reflected in Exhibit B.  I cannot attest to

 4   that as I have reviewed one sentence only.  I believe

 5   that if they want the certificate as is they will need

 6   to task another translator at RWS for a full review."

 7   Do you see that?

 8       A.   Yep.

 9       Q.   Okay.  And that was your position, that you

10   could not attest to Ms. Tinworth's English translation

11   as true, full, and accurate with the inclusion of the

12   phrase "to be licked off" because, "I have reviewed one

13   sentence only," correct?

14                 MS. PATEL:   Objection, form.

15       A.   Can you rephrase that question so I can

16   understand what exactly you're asking?

17       Q.   Sure.  You objected to the end of paragraph

18   four which Ms. Patel or someone in her firm had drafted

19   that said, "Therefore, Ms. Tinworth's English

20   translation is true, full, and accurate with the

21   inclusion of the phrase 'to be licked off' as reflected

22   in Exhibit B."  And you said, "I cannot attest to that

23   as I have reviewed one sentence only," correct?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   Yep, that's what it says in the e-mail.
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 1       Q.   Okay.  And that was your position, correct?

 2                 MS. PATEL:   Objection, foundation; form.

 3       A.   I'm referring to the entire translation as

 4   being truthful and accurate, but, yes.

 5       Q.   (By Mr. Anderson) Yeah.  And you couldn't make

 6   any sort of statement about that with true, full, and

 7   accurate with the inclusion of the phrase "to be licked

 8   off," because, as you stated here, "I have reviewed one

 9   sentence only," correct?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Yes, but I'm saying there is -- the translation

12   is true, full, and accurate, all I can attest to that in

13   that one sentence only.

14       Q.   (By Mr. Anderson) Right.

15                 And then you say, "I think this still

16   stands.  Section 3 has not been changed as far as I can

17   tell."  Do you see that, sir?

18       A.   Yes.

19       Q.   All right.  And then if we go up on

20   November 1st, also, Ms. Patel responds to Ms. Perez and

21   says -- asks you to make proposed revisions.  Do you see

22   that?

23       A.   Yes.

24       Q.   Do you recall doing that?

25       A.   No, I don't remember doing it, no.
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 1       Q.   All right.  If we go up to the first e-mail on

 2   the page, Bates numbered 6593, it's an e-mail from

 3   Ms. Perez to Ms. Patel dated November 2nd attaching a

 4   declaration.  Do you see that?

 5       A.   Yes, I do.  Yep.

 6       Q.   And it says, "Attached -- please find attached

 7   Mr. Sherman's proposed revision."  Do you see that?

 8       A.   Yeah.

 9       Q.   And, again, it says -- Ms. Turner tells Ms.--

10   excuse me, Ms. Perez tells Ms. Patel, "Therefore,

11   Ms. Tinworth's English" -- if you want the -- let me

12   start over.

13                 In the e-mail Ms. Perez tells Ms. Patel,

14   "I'd like to reiterate that if you'd like the document

15   to say, 'Therefore, Ms. Tinworth's English translation

16   is true, full, and accurate with the inclusion of the

17   phrase 'to be licked off' as reflected in Exhibit B,' we

18   would require another translator to conduct a full

19   review of the translation."  Do you see that, sir?

20       A.   I do, yes.

21       Q.   Do you recall communicating that position to

22   Ms. Perez?

23       A.   I don't recall it, but I can see in my comments

24   further down that's what I said.

25       Q.   All right.  And then if we go to the
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 1   attachment, there's no redlining, but if we look at this

 2   translation, you can see that in paragraph three, and I

 3   can pull it up if you want to see it, from the previous

 4   translation what now has changed is that in paragraph

 5   three it only references that you reviewed one sentence.

 6   Do you recall making that changes?

 7       A.   I don't recall it, but, no, I expect I must

 8   have done.

 9       Q.   Okay.  In paragraph three on the second page,

10   you say that -- that the change of the one sentence

11   provides, "a fuller and more accurate reflection of the

12   German text."  Do you see that?

13       A.   Yes, I do.  Yep.

14       Q.   Okay.  Were those your words or were those the

15   words of Ms. Patel or someone in her office?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   They were words provided to me on the

18   declaration which I reviewed.

19       Q.   (By Mr. Anderson) And you didn't draft this

20   declaration in its entirety, correct?

21                 MS. PATEL:   Objection, form.

22       A.   Yes, that's correct.

23       Q.   (By Mr. Anderson) Okay.  Just so we're clear,

24   if we go back to what we marked Exhibit 12.  And this is

25   the draft supplemental declaration that Ms. Patel
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 1   provided back in August.  Do you see that for

 2   clarification?

 3       A.   Yeah, I can see that.

 4       Q.   All right.  And then there's an attached

 5   document.  And if we scroll down -- oops, let me see --

 6   and we go to, what is in this draft, paragraph four, you

 7   see the phrase "a fuller and more accurate reflection of

 8   the German text."  Do you see that?

 9       A.   Yeah.

10       Q.   Okay.  Would the fact that this appears in a

11   draft provided by Ms. Patel or someone in her office

12   confirm to you that that language was provided by

13   Ms. Patel or someone in her office and not you?

14                 MS. PATEL:   Objection, foundation; form.

15       A.   Yes, but I would have reviewed that and agreed

16   with it.

17       Q.   (By Mr. Anderson) Okay.  At least in the first

18   instance it was someone from Fish & Richardson, so their

19   words, correct?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   Yes.

22       Q.   (By Mr. Anderson) Yeah.

23                 It wasn't your words in the first

24   instance, correct?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   Yes.

 2       Q.   And you weren't saying that Ms. Tinworth's

 3   translation was wrong.  You were just saying that with

 4   your change to one sentence in your opinion it provided,

 5   "a fuller and more accurate reflection of the German

 6   text," correct?

 7                 MS. PATEL:   Objection, foundation; form.

 8       A.   Yes, the two words that needed to be reflected

 9   into the English.

10       Q.   (By Mr. Anderson) Yeah.  In your opinion,

11   correct?

12       A.   Yes.

13       Q.   Okay.  I'm now going to put up what will be

14   marked as Exhibit 16.  It has production numbers

15   MOM_0006309 to 6337.

16                 (Exhibit marked for identification as

17                 Deposition Exhibit Number 16.)

18       Q.   (By Mr. Anderson) Can you see the screen, sir?

19   Sir?  Can't talk.

20                 Can you see the screen, sir?

21       A.   Yes, I can.

22       Q.   A bit of a tongue twister there.

23                 All right.  In the e-mail from Ms. Patel

24   to Ms. Perez dated November 2nd, it says, "Thank you,

25   Andrea.  Could you please ask Mr. Sherman to accept his
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 1   redlines and to send us an executed copy of his

 2   supplemental declaration with the exhibits attached."

 3   Do you see that?

 4       A.   Yep.

 5       Q.   Do you recall doing that at some point in time?

 6       A.   I don't recall doing it, but I know I did it,

 7   if that makes sense.

 8       Q.   Yep.  And if we go to the attachment and to the

 9   declaration part which, actually, is the last two --

10   three pages of the exhibit, there's a supplemental

11   declaration, and it has a November date and a blank and

12   it's unsigned by you.  Do you see that?

13       A.   Yep.

14       Q.   Do you recall reviewing this supplemental

15   declaration before you signed it?

16       A.   I would have done it, yes.

17       Q.   No one else reviewed it for quality control,

18   correct?

19       A.   I don't know.

20       Q.   You don't recall that?

21       A.   No.

22       Q.   This was only -- barely a month ago.

23       A.   I know.  I was ill with Covid at the time, so I

24   don't recall.

25       Q.   I'm sorry to hear that.
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 1       A.   That's fine.

 2       Q.   What period of time were you ill with Covid?

 3       A.   A little while around that time, just before.

 4       Q.   Okay.  That affected your -- your work

 5   abilities, correct?

 6                 MS. PATEL:   Objection, form.

 7       A.   No, it didn't.

 8       Q.   (By Mr. Anderson) All right.  So you were just

 9   working the same as you were before you got Covid?

10       A.   Yes.

11                 MS. PATEL:   Objection, foundation; form;

12   relevance.

13       Q.   (By Mr. Anderson) Go ahead, sir.

14       A.   Sorry.  Yes.  Yep.

15       Q.   All right.  Okay.  I'm going to show you what

16   has been marked previously as Exhibit 4.  This is a --

17   your supplemental declaration, and it does have your

18   signature.  Do you see that?

19       A.   I can't see anything at the moment.

20       Q.   Oh, I guess I didn't hit share.  There we go.

21   How's that?

22                 MS. PATEL:   Did you say "Exhibit 4,"

23   Alan?

24                 MR. ANDERSON:   Yes, previously marked as

25   Exhibit 4.
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 1       A.   I can only see your desktop, no documents.

 2       Q.   (By Mr. Anderson) Let's see here now.  How

 3   about now?

 4       A.   Yes.  Okay.

 5       Q.   All right.  There we go.

 6                 This is previously marked or what will be

 7   marked as Exhibit 4.  It has production numbers

 8   MOM_0006255 to 6285.  And if you look at the third page

 9   of the exhibit, is that your signature?

10       A.   Yes.

11       Q.   And you recall signing this on or about

12   November 6th, 2023?

13       A.   I -- I don't recall signing it, but the

14   evidence is that I did, yes.

15       Q.   All right.  I'm going to show you what's been

16   marked previously as Exhibit 2.  This is -- has MOM --

17   has production numbers MOM_0006188 to 6201.  And it is

18   Ms. Tinworth's declaration dated April 3rd of 2017.  Do

19   you see that, sir?

20       A.   Yes.

21       Q.   Okay.  And you haven't seen this previously,

22   correct?

23       A.   Yep.

24       Q.   And you know Ms. Tinworth to be competent to do

25   a translation of German to English, correct?
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 1       A.   Yes, correct.

 2       Q.   Okay.  And this was the translation that you

 3   looked at one sentence to change after being asked to do

 4   so by an individual from Fish & Richardson, correct?

 5       A.   Yes, that's correct.

 6       Q.   Now I'm going to show you what has been marked

 7   previously as Exhibit 3.  And this is a declaration of

 8   accuracy of translation that is labeled MOM_1007, and on

 9   the second page, there is a date of February 28th of

10   2023 and your signature.  Do you see that, sir?

11       A.   Yes, I do.

12       Q.   And do you recognize that as your signature?

13       A.   Yes.

14       Q.   Okay.  And if you look at -- and attached to it

15   is Ms. Tinworth's translation with a change to one

16   sentence, correct?

17       A.   Yes.

18       Q.   Okay.  In paragraph three you state that the

19   insertion or the addition that you reference, "makes the

20   translation a more accurate reflection of the German

21   text."  Do you see that?

22       A.   Yes.

23       Q.   Are those your words in the first instance, or

24   were those words provided to you by somebody at Fish &

25   Richardson?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   They're not my words.

 3       Q.   (By Mr. Anderson) Okay.  Do you know how much

 4   business Fish & Richardson sends to RWS?

 5                 MS. PATEL:   Objection, relevance.

 6       A.   I have no idea.

 7       Q.   (By Mr. Anderson) All right.  I'm going to show

 8   you has been marked previously as Exhibit 1.  It's the

 9   declaration by Mr. Benyunes.  Do you see that, sir, on

10   my screen?

11       A.   I can, yes.

12       Q.   Okay.  And I think you testified previously

13   that you've never seen this translation; is that

14   correct?

15       A.   Yes, that's correct.

16       Q.   All right.

17                 MR. ANDERSON:   Thank you.  I have no

18   further questions for you at this time.

19                 Your witness, counsel.

20                 MS. PATEL:   Has it been another hour?

21   No?

22                 MR. ANDERSON:   No.

23                 MS. PATEL:   Well, can we take a break

24   anyway?

25                 MR. ANDERSON:   Thirty minutes.  Sure, we
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 1   can take a break, if that's all right with the witness

 2   and the court reporter.

 3                 I see a nod from the court reporter.

 4                 Mr. Sherman?

 5                 THE WITNESS:   Yeah, that's fine.

 6                 MR. ANDERSON:   All right.

 7                 MS. PATEL:   It is 9:30 p.m. in the UK,

 8   so.

 9                 MR. ANDERSON:   Yeah.  Yes, it is.  So if

10   you don't want to -- I mean, it's your call, sir.  If

11   you don't want to take a break and want to press

12   forward, it's up to you.

13                 MS. PATEL:   I can make it quick.  Let's

14   do five minutes.

15                 MR. ANDERSON:   All right.  Five minutes

16   then.  So 3:36 p.m., 9:36 p.m. in the UK.  Thank you

17   very much.

18                 (Short break taken at 3:31 p.m.)

19                 (Deposition resumed at 3:38 p.m.)

20                         EXAMINATION

21   BY MS. PATEL:

22       Q.   Mr. Sherman, did you review your supplemental

23   declaration that was previously marked as, I believe it

24   was, Exhibit 4 before signing it on November 6th, 2023?

25       A.   Yes, I would have done, yes.
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 1       Q.   And did you review the exhibits to your

 2   supplemental declaration as well?

 3       A.   Yes, I would have done.

 4       Q.   Okay.  Sitting here today, do you believe the

 5   statements in your supplemental declaration are true?

 6       A.   Yes, I do.

 7       Q.   Okay.  Did you make revisions to Ms. Tinworth's

 8   2017 translation of Section 15.9 of the reference at

 9   issue?

10                 MR. ANDERSON:   Object to the form of the

11   question.

12       Q.   (By Ms. Patel) Sorry.  Just to clarify that.

13                 When I say "reference at issue," I'm

14   referring to the German text that was attached to

15   Ms. Tinworth's declaration that I've been referring to

16   as the Harder reference.  Are you okay with me referring

17   to that reference as Harder?  Do you understand what I'm

18   referring to?

19       A.   Yes, I do now.  Yes.

20                 Yes, I made the changes, the addition of

21   those four words that we've already discussed that are

22   in the -- in the declaration.

23       Q.   And to be clear, can you tell us what revisions

24   exactly were made?

25                 MR. ANDERSON:   Object to the question.
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 1       A.   So we -- I did.  I think it's "to be licked

 2   off" into the sentence to better reflect the German

 3   which was "zum Ablecken."

 4       Q.   (By Ms. Patel) Sitting here today, do you

 5   believe that adding the language "to be licked off"

 6   where you added it to Ms. Tinworth's 2017 translation

 7   makes Ms. Tinworth's 2017 translation more accurate?

 8                 MR. ANDERSON:   Object to the form of the

 9   question.

10       A.   Yes, I do.

11       Q.   (By Ms. Patel) And why is that?

12       A.   It just reflects the German source more

13   accurately.  It's a better reflection of my interpreted

14   meaning of the German source text.

15                 MS. PATEL:   No further questions from us.

16                 MR. ANDERSON:   Just one or two.

17                        REEXAMINATION

18   BY MR. ANDERSON:

19       Q.   Mr. Sherman, you said in response to one of the

20   questions of Ms. Patel when she asked if you reviewed

21   the exhibits attached to your November 6th declaration,

22   you said, "I would have."

23       A.   Yes.

24       Q.   Do you recall, as you sit here today, actually

25   reviewing them?
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 1       A.   I reviewed them, yes.  I wouldn't sign the

 2   declaration without reviewing them.

 3       Q.   All right.  So you're confident that you

 4   reviewed those -- those exhibits, correct?

 5       A.   Yep.

 6       Q.   All right.  And just to be clear, the four

 7   words that you added to Ms. Tinworth's 2017 declaration

 8   were solely to make, in your opinion, her translation,

 9   as you said in your declaration, "more accurate?"

10       A.   Yes.

11                 MR. ANDERSON:   Nothing further.

12                 MS. PATEL:   No further questions from us.

13                 MR. ANDERSON:   That concludes your

14   testimony.  Thank you very much, Mr. Sherman.

15                 We can go off the record.

16

17                 (Deposition concluded at 3:43 p.m.)
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 6   unintelligibles or inaudibles may have created

 7   inaccuracies in the reporter's stenographic record.
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2   Whereupon,

 3   1:32 p.m.

 4

 5                 THE COURT REPORTER:   Mr. Sherman, would

 6   you please raise your right hand?

 7                 (Witness sworn at 1:32 p.m.)

 8                 THE COURT REPORTER:   Thank you.

 9                 Counsel, would you please state your

10   appearances starting with -- is this petitioner?  I'm

11   not sure -- plaintiff?

12                 MS. PATEL:   I would be petitioner.

13                 Sarika Patel on behalf of petitioner, MOM

14   Enterprises.

15                 MR. ANDERSON:   Alan M. Anderson appearing

16   on behalf of patent owners, Reinhold and Elaine Vieth.

17                 MS. DUGUAY:   Elaine Duguay appearing on

18   behalf of Mr. Sherman.  We're with RWS.

19                 MR. UNGERMAN:   Mark Ungerman --

20                 MS. FLORENCE:   Oh, sorry.

21                 MR. UNGERMAN:   Mark Ungerman --

22                 MS. FLORENCE:   Go ahead, Mark.

23                 MR. UNGERMAN:   Mark Ungerman of Ungerman

24   IP PLLC appearing on behalf of patent owners.

25                 MS. FLORENCE:   L. Reagan Florence on
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 1   behalf of the patent owners as well.

 2                 THE COURT REPORTER:   Okay, counsel.

 3                 MR. ANDERSON:   Thank you.

 4                    DAVID JOSHUA SHERMAN,

 5   having been first duly sworn, testified as follows:

 6                         EXAMINATION

 7   BY MR. ANDERSON:

 8       Q.   Mr. Sherman, could you please state your full

 9   name and present home address for the record?

10       A.   Yes.  David Joshua Sherman, and my home address

11   is 4 Autumn Close, Reading, RG4 8UL, and based in the

12   United Kingdom.

13       Q.   Mr. Sherman, this deposition -- this trial

14   testimony is being taken virtually via Zoom, so I want

15   to ask you, where are you physically located at this

16   time?

17       A.   I'm in an office in the garden on my property,

18   my house.

19       Q.   In Reading?

20       A.   In Reading, yeah.

21       Q.   All right.  Is there anyone else in the room

22   with you?

23       A.   No.

24       Q.   Do you have a personal communication device

25   such as a cellphone or something of that nature with
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 1   you?

 2       A.   Yes.

 3       Q.   Could you kindly turn it off or mute it?

 4       A.   Yeah.  Yep.  Yeah, it's already muted.

 5       Q.   Okay.  And my understanding is that you are

 6   represent by Ms. Duguay in-house counsel for RWS this

 7   afternoon; is that correct?

 8       A.   Yes.

 9       Q.   Have you given testimony previously in any U.S.

10   proceeding?

11       A.   Yes, I think I have.

12       Q.   Okay.  When you -- what are you thinking of

13   when you say you think -- "I think I have"?

14       A.   Well, it was another deposition proceeding

15   about five or six years ago.

16       Q.   Do you recall the general context of it?  Was

17   it with regard to a translation that you had prepared?

18       A.   Yes, it was.  Yeah.

19       Q.   All right.  Do you recall whether it was in a

20   court proceeding in a United States court or whether it

21   was in a proceeding before the United States Patent and

22   Trademark Office?

23       A.   I don't remember at all.  Sorry.  It was

24   several years ago.

25       Q.   All right.  You do understand that you are
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 1   under oath here today the same as you would be if you

 2   were in court testifying?

 3       A.   Yes, I do.

 4       Q.   All right.  I neglected to mention a couple of

 5   ground rules.  Please answer audibly for the benefit of

 6   the court reporter.  This is not being videotaped, so we

 7   can't take down nods of the head or other common, what

 8   I'll call, inaudible or unclear responses such as uh-huh

 9   or huh-uh which would show up looking the same on the

10   transcript.

11                 So could you agree to do that, sir?

12       A.   Yes.

13       Q.   Also, since this is being taken virtually,

14   please pause before you begin your answer.  It is

15   important that we try to make sure that there are not --

16   there is not more than one of us speaking at once.

17                 If any objections are made by any counsel,

18   you know, so pause so that if there are any objections,

19   they can be made.  But unless you are instructed not to

20   answer, you can go ahead then and answer the question,

21   okay?

22       A.   Yes.

23       Q.   All right.  Have you spoken with Dr. Benyunes

24   about his testimony taken earlier today?

25       A.   Not about his testimony, but I spoke to him
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 1   very briefly to check he was okay earlier this evening.

 2       Q.   What did he say?

 3       A.   He said it was intense.

 4       Q.   Anything else?

 5       A.   No.  No.  He was asking me how I felt.  It was

 6   very quick.

 7       Q.   Okay.  What did you say in response to his

 8   question?

 9       A.   Nervous and trying to eat very quickly with my

10   family I think was my answer.

11       Q.   All right.  Did you speak with your counsel

12   Ms. Duguay prior -- immediately provider to your -- to

13   this testimony starting a few minutes ago?

14       A.   No.

15       Q.   All right.  Prior -- did you do anything to

16   prepare for your testifying here today?

17       A.   What do you mean by preparing?  Sorry.

18       Q.   Fair question.

19                 Did you review any documents in

20   preparation for testifying here today?

21       A.   Yes.

22       Q.   What did you review, sir?

23       A.   Just my declarations that I've made.

24       Q.   Okay.  Two declarations?

25       A.   Yes.
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 1       Q.   Okay.  Do you recall when you reviewed those?

 2       A.   This afternoon about 2:00 o'clock.

 3       Q.   About how long did you take to review them?

 4       A.   Half an hour.

 5       Q.   Did you review the attachments to your

 6   declarations?

 7       A.   Not today, no.

 8       Q.   Okay.  So just reviewed the declaration text

 9   itself; is that correct?

10       A.   Yes.

11       Q.   Did you speak with anyone or have any virtual

12   meetings with anyone in preparation for your testifying

13   here today?

14       A.   Do you mean today or at any point?

15       Q.   No, it's in preparation for testifying here

16   today.

17                 So at any point in time, did you have any

18   sort of conversation or virtual meeting with anyone in

19   preparation?

20       A.   Yes, I did.  Yes.  Yes.

21       Q.   How many such meetings did you have?

22       A.   Two.

23       Q.   And were these virtual meetings?

24       A.   Yes.

25       Q.   Via Teams?
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 1       A.   Yes.

 2       Q.   Do you recall when the first one was?

 3       A.   First one was on Friday.

 4       Q.   December 1st?

 5       A.   Yes, it was.  Yeah.

 6       Q.   And who all was on that Teams meeting?

 7       A.   I believe it was Sarika Patel, and I think that

 8   was it as far as I can recall.

 9       Q.   All right.  Then did you have -- how long did

10   that Zoom meeting last?

11       A.   Or, actually -- sorry.  I think Elaine was on

12   that call on Friday, I think.

13       Q.   You can't recall for certain?

14       A.   Not for certain, no.  No.

15       Q.   All right.  And when you say "Elaine," you're

16   referring to Ms. Duguay?

17       A.   Yes.

18       Q.   All right.  About how long did this meeting

19   last?

20       A.   It was -- I think it was scheduled for half an

21   hour.

22       Q.   Did it take that long or was it less?

23       A.   I can't remember.

24       Q.   All right.  And then you had a second virtual

25   meeting; is that correct?
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 1       A.   Yes.

 2       Q.   When was the second one?

 3       A.   That was on Monday, the 4th, yesterday.

 4       Q.   And who all was involved in that meeting?

 5       A.   So that was Elaine Duguay and someone else

 6   internally within IP Services --

 7       Q.   Do you recall --

 8       A.   -- and -- and Erica Gatland.

 9       Q.   Do you know what her position is?

10       A.   Yes.  She is head of -- oh, no, she's vice

11   president of IP Operations.

12       Q.   Why did you have a Zoom with Ms. Gatland and

13   Ms. Duguay yesterday?

14       A.   I think it was just to prepare us.  I've been

15   through it before, but it's not something we're used to,

16   so it was just to make sure that we are okay and ready

17   for the -- ready for the deposition.

18       Q.   About how long did that Teams meeting last?

19       A.   That was also scheduled -- I think that was

20   half an hour.

21       Q.   Okay.  With regard to the first Teams meeting

22   on last Friday with yourself, Ms. Duguay, and Ms. Patel,

23   as best you can recall, what did Ms. -- what were you

24   asked by Ms. Patel and what did you say in response?

25       A.   I -- I can't remember the exact questions from
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 1   that call.

 2       Q.   Do you recall generally what you were asked and

 3   what you said in response?

 4       A.   No.  I can't -- well, again, it's just, you

 5   know, are you ready, are you happy with the declarations

 6   you have made, and do you have any questions, I think

 7   would have been the general questioning.

 8       Q.   Okay.  Do you recall what you responded to when

 9   you were asked if you were happy with your declarations?

10       A.   No.  To be honest, no, not exactly.

11       Q.   All right.  How about generally?

12       A.   Generally, yes.

13       Q.   Okay.  Do you recall any questions that you had

14   regarding this process?

15       A.   No, I don't.

16       Q.   Were you told any questions that you might be

17   asked during this testimonial --

18       A.   No.

19       Q.   -- deposition?

20                 All right.  Did you ask any questions of

21   Ms. Patel?

22       A.   Not that I can remember.

23       Q.   Okay.  Does that mean that you asked some but

24   you don't remember what they were?

25       A.   I -- I can't remember whether I asked any
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 1   questions at all.

 2       Q.   All right.  Is there anything that you do

 3   recall being said or asked during this Teams call last

 4   Friday that you haven't related to us?

 5       A.   Not specifically, no.

 6       Q.   All right.  What's your current position at

 7   RWS?

 8       A.   I'm head of translation operations in the

 9   United Kingdom.

10       Q.   What are your duties and responsibilities as

11   head of translation operations in the United Kingdom?

12       A.   So I oversee our translation operations

13   department which includes line management of our staff

14   translators and overall management of the rest of our

15   production staff.

16       Q.   And this is just for the translators or

17   translation operations located in the United Kingdom?

18       A.   That's correct.

19       Q.   Are you responsible for sales and marketing of

20   your translation operations in the United Kingdom?

21       A.   No.

22       Q.   Is there someone who reports to you that's

23   responsible for the sales and marketing aspect of --

24       A.   No.

25       Q.   -- your translation operations in the United
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 1   Kingdom?

 2                 No?

 3       A.   No.

 4       Q.   Do you attend conventions or gatherings to

 5   promote your translation services?

 6                 MS. DUGUAY:   Objection, relevance.

 7       Q.   (By Mr. Anderson) Sir?

 8       A.   Sorry.  I didn't know if I need to answer.

 9       Q.   Yes.  As I said before, there may be

10   objections, but unless you are told, don't answer this,

11   which would only come from Ms. Duguay, you go ahead and

12   answer.

13       A.   Okay.  Sorry.  Can you repeat the question

14   again?  Sorry.

15                 MR. ANDERSON:   Could I ask the court

16   reporter to please read back the question?

17                 (Court reporter read the last question.)

18                 MS. DUGUAY:   Same objection.

19       A.   Can -- sorry.  Can you clarify?  Does that mean

20   externally or internally within the business?

21       Q.   (By Mr. Anderson) Well, let's first take

22   external.

23       A.   No.

24       Q.   All right.  What about internal?

25       A.   Yes.
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 1       Q.   All right.  As the head of translation

 2   operations -- or strike that.

 3                 When did you become head of translation

 4   operations for the UK?

 5       A.   My current -- the role I'm in currently was

 6   June 2020.

 7       Q.   Okay.  When did you stop performing -- doing

 8   translations yourself?

 9       A.   Before that, so --

10       Q.   Okay.  March --

11       A.   -- I would be guessing --

12       Q.   -- of 2019 sound about right?

13       A.   I couldn't give you an exact date, to be

14   honest.

15       Q.   Okay.  Well, would you have -- do you have any

16   reason to disagree if I told you that according to

17   information from -- transmitted from your colleagues at

18   RWS you stopped translating in about March of 2019?

19       A.   No, I don't know a reason to object.

20       Q.   All right.  And the fact is that since that

21   time you do not do translations, correct?

22                 MS. DUGUAY:   Objection, form.

23       A.   Yes.

24       Q.   (By Mr. Anderson) Do you understand my

25   question, sir?
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 1       A.   Yes, I do.  Yes.  Sorry.  The answer is yes.

 2       Q.   All right.  And with regard to -- we're going

 3   to get them, there's two declarations that you have

 4   signed in 2023, you did not perform a new translation

 5   for either of those declarations, correct?

 6       A.   Yes.

 7                 MS. DUGUAY:   Objection, form.

 8       A.   Yes.

 9       Q.   (By Mr. Anderson) Yes, that is correct?

10                 MS. DUGUAY:   Same objection.

11       A.   Yes.

12       Q.   (By Mr. Anderson) Thank you.

13                 Do you have a certificate from MITI as a

14   translator?

15       A.   No.

16       Q.   You know what that is, an MITI certificate?

17       A.   Yes.  I can guess.  It's a member of

18   interpreter of translations --

19       Q.   Okay.

20       A.   -- something like that.

21       Q.   All right.  Do you have any specific

22   certification or qualification as a translator, sir?

23       A.   No.

24       Q.   Is there -- during the time -- strike that.

25                 When did you first start doing any
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 1   translations?

 2       A.   2000 -- I'm guessing.  2009 -- 2008, 2009.

 3       Q.   And when did you receive your bachelor of

 4   science degree from Aston University, sir?

 5       A.   2001.

 6       Q.   All right.  What did you -- so about seven

 7   years after you were graduated you started doing

 8   translations; is that correct?

 9       A.   Yes.

10       Q.   And what made you decide to start to do

11   translations?

12       A.   Well, I -- I worked for RWS before I translated

13   for them, so it was a natural career progression with

14   the business.

15       Q.   Okay.  What kind of work did you do for RWS

16   before you started translating for them in about 2008?

17       A.   I was a -- a checker, so I was linguistic

18   revisor, proofreader, so word-for-words linguistic

19   checking.

20       Q.   Okay.  And do you know who Amy Tin -- Amy --

21   Rebecca Amy Tinworth is?

22       A.   Yes, I do.

23       Q.   Do you know her personally outside of work?

24       A.   I used to, yes.

25       Q.   Okay.  She's no longer employed at RWS?
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 1       A.   She is employed at RWS but in a different

 2   division to me.

 3       Q.   Okay.  What division are you employed in?

 4       A.   So I'm IP Services.

 5       Q.   And IP means intellectual property?

 6       A.   It does, yeah.

 7       Q.   All right.  What division is Ms. Tinworth in?

 8       A.   She's in something called LXD.

 9       Q.   And what does LXD mean?

10       A.   It's language excellence delivery.

11       Q.   What does that refer to or connote?

12       A.   I'm sorry.  I don't understand.

13       Q.   Well, you've referenced that she's in this LXD

14   division.

15       A.   Yep.  Yes.

16       Q.   Do you know what that division does?

17       A.   No, not really.

18       Q.   Okay.  All right.  We heard testimony earlier

19   today that as a matter of standard practice translations

20   prepared by individuals at RWS are reviewed or quality

21   checked by another translator.  Do you agree with that?

22       A.   Translator or linguistic revisor, yes.

23       Q.   All right.  Have you spoken with Ms. Tinworth

24   regarding a translation that she prepared in 2017 since

25   she prepared it in about April of 2017?
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 1       A.   No.

 2       Q.   You've not spoken with her regarding your

 3   testimony here today?

 4       A.   She knows she's being called for deposition,

 5   that's something I told her, but nothing else.

 6       Q.   When did you tell her that she was being called

 7   to testify?

 8       A.   I don't remember the exact date.

 9       Q.   Was this a verbal communication or one that was

10   sent by e-mail or text message?

11       A.   Via work systems electronically.

12       Q.   Did she have any response?

13       A.   I would think so, yes.

14       Q.   Do you recall what it was?

15       A.   No, not exactly.  No.

16       Q.   How about generally?

17       A.   Generally, nervousness again, I expect.

18       Q.   Okay.  My understanding, sir, is that in April,

19   May, and June of 2017 your position was that of senior

20   translator at RWS; is that true?

21       A.   Yes.

22       Q.   You seemed to hesitate a bit when you said

23   that.  Why, sir?

24       A.   Yeah.  I'm trying to think back on the timing

25   of everything, but that sounds about the right time,
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 1   yes, April 2017.

 2       Q.   All right.  At that time, did your

 3   responsibilities change from being, what I'll call, a

 4   translator to senior translator?

 5       A.   Yes.

 6       Q.   How did they change, sir?

 7       A.   In separate ways; one was to become line

 8   manager for staff translators and more responsibility

 9   with client feedback, translation quality.

10       Q.   Can you explain what you mean by you were a

11   line manager for staff translators?

12       A.   It means I -- I managed a team of translators,

13   so, I think, supervisor is the word that's used

14   elsewhere.

15       Q.   All right.  It's not like you were -- you

16   weren't reviewing their work, would that be true?

17       A.   No.  No, I was their manager.

18       Q.   Okay.  So you were not reviewing their work; is

19   that correct?

20       A.   Not on a regular basis, no.

21       Q.   All right.  And what do you mean by you got

22   more responsibility for client feedback?

23       A.   Yeah, so on quality of translations.  When we

24   had a -- clients ask us why we translated something in a

25   certain way, quite often it came to me to address any
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 1   questions with the staff translators.

 2       Q.   Did you have a typical response or procedure

 3   that you would then follow?

 4       A.   No, it's very much based on individual case.

 5       Q.   All right.  Are you aware that in about April

 6   of 2017 Ms. Tinworth prepared a translation and signed a

 7   declaration as to its accuracy?

 8       A.   Yes.

 9       Q.   At that time -- or prior to her signing that,

10   did you review her translation for accuracy?

11       A.   No.

12       Q.   Would it be fair to say that someone either

13   a -- what would you call it, a linguistic checker or

14   another translator would have reviewed it?

15       A.   Yes, that's correct.

16       Q.   So before she signed and submitted her

17   declaration and -- and translation, at least two sets of

18   qualified eyes would have reviewed it and said, yep,

19   this is good, hers --

20                 MS. PATEL:   Objection, foundation.

21       Q.   (By Mr. Anderson) -- hers -- hers and then the

22   other person?

23                 MS. PATEL:   Same objection.

24       A.   Yes.  Yes.

25       Q.   (By Mr. Anderson) Okay.  All right.
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 1   Mr. Sherman, I'm going to start showing you some

 2   documents on my screen from screen sharing.  How big of

 3   a screen do you have to look at there?  Is it a monitor

 4   or is it just a screen from a laptop?

 5       A.   I can put you on a monitor.

 6       Q.   All right.

 7       A.   I have two screens.

 8       Q.   All right.  I'm going to share a screen and ask

 9   if you can see what I'm now sharing you -- sharing.

10       A.   Yes, I can.

11       Q.   All right.  Is this a good size or if I reduce

12   it down, will it -- can you still see it?

13       A.   Yep, that's fine.

14       Q.   Okay.  How about that?

15       A.   Yep, that's fine.

16       Q.   Okay.  Good.

17                 All right.  So I'm going to put up on the

18   screen what will be marked as Exhibit 9.

19                 (Exhibit marked for identification as

20                 Deposition Exhibit Number 9.)

21       Q.   (By Mr. Anderson) It has production numbers

22   MOM_006094 through 6104.  I will tell you that the first

23   two pages are an e-mail thread and you don't appear to

24   have been copied on them.  But I'd just like to ask you,

25   first off, sir, whether you recall having seen any of
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 1   these e-mails that may have been forwarded to you, and I

 2   will let you -- tell me when you're ready for me to

 3   scroll to the next page.

 4       A.   You can scroll to the next page.

 5                 Yep, I can see I'm in the copy of the one

 6   at the bottom.

 7       Q.   All right.  So the one at the bottom is an

 8   e-mail from Ms. Patel to you dated February 14th of

 9   2023, correct?

10       A.   Yes, it looks like it.  Yep.

11       Q.   All right.  And when you received this e-mail,

12   what did you do?

13       A.   I can't remember.

14       Q.   All right.  If you look at the e-mail above, it

15   is from Andrea Turner to Ms. Patel a day later on

16   February 15th.  Do you see that, sir?

17       A.   Yes.

18       Q.   And it says that it has been forward to

19   Ms. Turner.  Do you see that?

20       A.   Yes.

21       Q.   All right.  First off, who is Ms. Turner at

22   RWS?

23       A.   Well, at the moment, no one.  She's left the

24   business.

25       Q.   All right.  Back in February of this year, what
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 1   was her position?

 2       A.   The account manager.

 3       Q.   Okay.  And it appears from her e-mail that she

 4   was the key account manager for Fish & Richardson.  Do

 5   you see that?

 6       A.   Yes.

 7       Q.   Okay.  Is Fish & Richardson a key account for

 8   RWS IP Services?

 9                 MS. DUGUAY:   Objection, relevance.

10       A.   Honestly, I don't know.  I'm not on the

11   customer side.

12       Q.   (By Mr. Anderson) All right.  Okay.  Do you

13   recall forwarding Ms. Patel's e-mail of February 14th to

14   Ms. Turner?

15       A.   No, I don't remember at all.

16       Q.   If we scroll up to the e-mail from Ms. Patel to

17   Ms. Turner also dated February 15th, it's on Bates

18   numbered page 6094, it references an -- it says that --

19   that David Joshua Sherman at RWS prepared this

20   declaration for us in the past, which I have attached to

21   this e-mail (see attachment at page 1).  Do you see

22   that?

23       A.   Yes.

24       Q.   Okay.  And if we then scroll to the

25   attachments, there is a declaration of accuracy of
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 1   translation, it has a date of June 8th of 2017.  Do you

 2   recognize that declaration, sir?

 3       A.   Yes.

 4       Q.   Is that your signature that appears on that

 5   page which is 6097?

 6       A.   Yes.

 7       Q.   And this references a translation prepared by

 8   Ms. Tinworth.  Do you see that in the first paragraph?

 9       A.   Yes, I do.

10       Q.   And the attachment to your declaration, there's

11   a -- appears to be a translation in English.  Is that

12   the translation that you are referring to?

13                 And if I'm going too fast with my

14   scrolling, just let me know, and I'll slow it down for

15   you.

16       A.   Yes.

17       Q.   Yes, that is the translation you're referring

18   to?

19       A.   In the declaration, yes.

20       Q.   Okay.  And Ms. Tinworth was competent to

21   perform the translation, correct?

22       A.   Yes.

23       Q.   And, indeed, in her declaration she said that

24   it was a true, full, and accurate translation.  Do you

25   recall that, sir?
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 1                 MS. DUGUAY:   Objection, foundation.

 2       A.   No, I don't recall at all.

 3       Q.   (By Mr. Anderson) All right.  Well, let's

 4   just -- I'm sharing now what has or will be marked as

 5   Exhibit 2.  It is the declaration of translator, and it

 6   appears to be signed by RA Tinworth, dated April 3 of

 7   2017.  Have you seen this declaration previously, sir?

 8       A.   Yes.

 9       Q.   All right.  And in the second paragraph

10   Ms. Tinworth says that the attached translation is a

11   true, full, and accurate translation of the attached

12   German document.  Do you see that, sir?

13       A.   Yes, to the -- to the best of my knowledge

14   being included in there too.

15       Q.   Yep.

16                 And you would agree that Ms. Tinworth was

17   qualified to provide a true, full, and accurate

18   translation of the attached German document, correct?

19       A.   Yes.

20       Q.   Going back now to your translation.  Can you

21   tell me what you looked at when you did your review of

22   Ms. Tinworth's declaration -- or Ms. Tinworth's

23   translation?

24       A.   It was purely the one sentence that I've

25   mentioned on this declaration here and the other

�

0028

 1   declaration I've signed.

 2       Q.   Okay.  So you looked at one sentence, correct,

 3   sir?

 4       A.   Yes.

 5       Q.   And do you recall why you looked at one

 6   sentence?

 7       A.   Yes.

 8       Q.   Why?

 9       A.   Because the client asked me to review a

10   sentence and make sure it was accurate because they'd

11   felt the English was not reflecting the German quite

12   accurately enough.

13       Q.   Okay.  I am going to put up on the screen and

14   share with you a document that will be marked as

15   Exhibit 10, and I will state for the record it has

16   production numbers MOM_0006032 through 6067.

17                 (Exhibit marked for identification as

18                 Deposition Exhibit Number 10.)

19       Q.   (By Mr. Anderson) Can you see my screen, sir?

20       A.   Yes.

21       Q.   All right.  Thank you.

22                 I'm going to refer you down to an e-mail

23   from Andrea Turner to Ms. Patel copied to Elizabeth Daw,

24   Andrea Romero Perez, dated July 26th of 2023.  Please

25   take a moment to read the text of that e-mail and tell
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 1   me when you're finished.

 2       A.   Yes.

 3       Q.   Okay.  In this e-mail Ms. Turner tells

 4   Ms. Patel, "David was Rebecca's supervisor in the past,

 5   and at the time of the first correspondence (2017) he

 6   was a senior translator."  Do you see that, sir?

 7       A.   Yes, I do.

 8       Q.   Okay.  When it says that you were Rebecca,

 9   referring to Ms. Tinworth, supervisor in the past, were

10   you her direct supervisor in April, May, June of 2017 or

11   at some other time in the past?

12       A.   I was her direct supervisor at that time.

13       Q.   Which time?

14       A.   April, May 2017.

15       Q.   All right.  And then it says, "The reason David

16   reviewed the original translation was that will at the

17   time Rebecca was unavailable but the review could not

18   wait.  As Rebecca's supervisor and English native

19   speaker, with qualifications with German, David had a

20   phone call with Martina Tyreus Hufnal and he was asked

21   on the phone to review a certain passage as your

22   colleagues believed RWS omitted some words from our

23   translation."  Do you see that?

24       A.   Yes.

25       Q.   Is that a -- is that true what's stated there?
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 1       A.   I can't remember, but, yes, I would imagine so.

 2       Q.   Okay.  Well, it would appear that you provided

 3   that information to Ms. Turner in July of 2023.  Do you

 4   recall where you got that information?

 5                 MS. PATEL:   Objection, form and

 6   foundation.

 7       A.   There's only one place I could have got that

 8   from, yes.

 9       Q.   (By Mr. Anderson) Okay.  Which is what?

10       A.   That's our internal archive for complaints log

11   system which has all the correspondence.

12       Q.   Okay.  Have you reviewed that internal

13   complaint log system in 2023?

14       A.   I must have done if I've given this

15   information.

16       Q.   All right.  In other words, as you -- reading

17   what you see on this page of Exhibit 10, you believe --

18   that causes you to believe that you reviewed the

19   internal complaint system at RWS, correct?

20       A.   Yes.

21       Q.   All right.  And do you recall having a phone

22   call with an individual by the name of Martina Tyreus

23   Hufnal?

24       A.   I don't recall the telephone conversation, no.

25       Q.   Seeing this on this Exhibit 10, do you have any
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 1   reason -- and having reviewed your internal complaint

 2   log system, do you have any reason to believe that you

 3   did not have a telephone call with Martina Tyreus

 4   Hufnal?

 5       A.   No.

 6       Q.   Do you recall that Martina Tyreus Hufnal at

 7   that time was an attorney with Fish & Richardson?

 8       A.   No.

 9       Q.   Just don't recall one way or the other?

10       A.   I would have known she was from Fish &

11   Richardson but not what position she held.

12       Q.   Okay.  Do you know whether she had any German

13   language speaking or understanding capability?

14       A.   I don't know.

15                 MS. PATEL:   Objection, foundation.

16       A.   I don't know.

17       Q.   (By Mr. Anderson) All right.  It indicates that

18   you were asked on the phone to review a certain passage

19   as your colleagues, referring to Ms. Patel's colleagues,

20   believed RWS omitted some words.  Do you see that, sir?

21       A.   Yes.

22       Q.   Do you recall more specifically what you were

23   asked -- what passage you were asked to review?

24       A.   I don't recall, no.  I can only recall from the

25   written correspondence.
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 1       Q.   Do you recall why, more specifically, the

 2   person from Fish & Richardson asked you to review a

 3   certain passage?

 4                 MS. PATEL:   Objection, foundation.

 5       A.   No.  Again, I don't recall.  It's only from

 6   reading the correspondence.

 7       Q.   (By Mr. Anderson) Okay.  Would it be fair to

 8   say that but for -- or the phone call from Ms. Hufnal

 9   asking you to review a certain passage because Fish &

10   Richardson believed some words had been omitted, there

11   wouldn't have been -- you wouldn't have done any further

12   review of Ms. Tinworth's translation?

13                 MS. PATEL:   Objection, foundation and

14   form.

15       A.   I don't know.  I can't answer that question.

16       Q.   (By Mr. Anderson) Well, your declaration is

17   dated June of 2017, that is about two months after

18   Ms. Tinworth signed her declaration that was submitted

19   in court.  After the passage of two months, would there

20   be any reason for you or anyone else at RWS to review

21   a -- a translation that had been reviewed through your

22   quality controls process and signed off on?

23                 MS. PATEL:   Objection, foundation and

24   form.

25       A.   I don't know.  I can't answer that question.
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 1       Q.   (By Mr. Anderson) Well, as you sit here today,

 2   are you aware of any reason why you went and reviewed a

 3   single sentence in Ms. Tinworth's translation other than

 4   having been asked to do so by Martina Tyreus Hufnal of

 5   Fish & Richardson?

 6       A.   I can't recall any reason, no.

 7       Q.   So you can't recall any other reason other than

 8   the request from Ms. Hufnal from Fish & Richardson?

 9       A.   I can't recall that, no.

10       Q.   Okay.  And if there was some other reason, you

11   would have noticed that in your complaint log, wouldn't

12   you, sir?

13                 MS. PATEL:   Objection, foundation; form.

14       A.   I'm sorry.  I don't understand the question.

15       Q.   (By Mr. Anderson) Sure.

16       A.   Sorry.

17       Q.   I mean, you testified that this information

18   would have come from you reviewing your complaint log

19   system, correct?

20       A.   Yes.

21                 MS. PATEL:   Objection, form.

22       Q.   (By Mr. Anderson) And if your complaint log

23   system had provided some other reason for looking at one

24   sentence, a certain passage, other than because of a

25   request from Ms. Hufnal, it would be in there, wouldn't
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 1   it?

 2                 MS. PATEL:   Objection, foundation; form.

 3       A.   I don't know if I'm misunderstanding the

 4   question, but I'm sorry I still don't understand --

 5       Q.   Sure.

 6       A.   -- which -- what you're asking exactly.

 7       Q.   Well, let me try to clarify it to make it

 8   clear.

 9                 You testified, and correct me if I'm

10   wrong, that in providing this information to Ms. Turner

11   to pass on to Ms. Patel you would have looked -- you

12   looked at your complaint log, correct?

13       A.   Yes.

14       Q.   All right.  When you looked in the complaint

15   log, you would have provided all of the information to

16   Ms. Turner, correct?

17       A.   Yes.

18                 MS. PATEL:   Objection, foundation.

19       Q.   (By Mr. Anderson) Your answer was, yes, sir?

20       A.   Yes.

21       Q.   Okay.  I mean, you wouldn't have withheld one

22   of the reasons for why you did the review in your

23   communication to Ms. Patel, you wanted to be complete

24   and accurate, didn't you, sir?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   Yes, I believe so.

 2       Q.   (By Mr. Anderson) All right.  So as you sit

 3   here today, you are not aware of any reason that you

 4   ended up reviewing one sentence in Ms. Tinworth's

 5   certified translation other than the request from

 6   Ms. Hufnal at Fish & Richardson, correct?

 7       A.   Yes.

 8       Q.   Okay.  I'm going to go back to Exhibit -- I

 9   think this is 8 -- no, 9.  Sorry.  Nope.  Yeah, 9.

10   Exhibit 9, this is the declaration that you signed in

11   June of 2017.  Do you see that?

12       A.   Yes.

13       Q.   And do you recall how long you took reviewing

14   the one sentence in Ms. Tinworth's declaration -- or

15   excuse me, translation?

16       A.   No, I don't remember at all.

17       Q.   Do you recall who you sent this declaration to?

18       A.   No, I can't remember at all.

19       Q.   Do you know whether your declaration was

20   quality control reviewed prior to sending it off?

21       A.   No, I don't remember that at all either.

22       Q.   All right.  Do you recall who drafted your

23   declaration that you signed on June 8th of 2017?

24       A.   No.

25       Q.   After you signed your declaration on June 8th
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 1   of 2017, did you hear anything further regarding your

 2   declaration in 2017?

 3       A.   I can't remember.

 4       Q.   All right.  Would it be fair to say that the

 5   next you heard about your -- anything about this

 6   declaration that you signed in 2017 was in -- some time

 7   in February of 2023 following Ms. Patel's e-mail to you?

 8                 MS. PATEL:   Objection, foundation.

 9       A.   Again, I can't remember if there's anything

10   between those two dates.

11       Q.   (By Mr. Anderson) All right.  I'm going to put

12   up on the screen what will be marked as Exhibit 11.  It

13   has production numbers MOM_0006165 to 6170.

14                 (Exhibit marked for identification as

15                 Deposition Exhibit Number 11.)

16       Q.   (By Mr. Anderson) And this is an e-mail thread

17   with an attached draft declaration.  I want to first

18   refer you, sir, to the e-mail from Ms. Patel to

19   Ms. Turner dated February 16th, and it references, "I

20   had something come up this morning.  Would you be able

21   to move this call to 10:00 a.m.?"  Do you see that, sir?

22       A.   Yes.

23       Q.   All right.  And do you -- did you have or

24   participate in any sort of a Teams call or any other

25   call involving Ms. Patel in February of 2016 -- 20 --
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 1   sorry, 2023?

 2       A.   Not that I can recall, no.

 3       Q.   All right.  Then we have -- it says -- an

 4   e-mail from Ms. Patel to Ms. Turner saying, "As

 5   discussed, attached, please find a draft of the

 6   declaration we would like Mr. Sherman to review and

 7   potentially execute."  Do you see that?

 8       A.   Yes.

 9       Q.   All right.  I'm going to scroll down now to the

10   attachment which appears to be a draft declaration for

11   David Joshua Sherman, and there's a date on it of

12   February 16th which corresponds to the date of

13   Ms. Patel's e-mail, but it's unsigned.  Do you see that?

14       A.   Yes.

15       Q.   All right.  Do you recall having -- let me

16   reduce this the down.  Can you still see it all right,

17   Mr. Sherman?

18       A.   Yes, I can.

19       Q.   All right.  Do you recall having seen this

20   draft declaration previously?

21       A.   I don't remember at all.  Sorry.

22       Q.   You just don't remember one way or the other?

23       A.   No.

24       Q.   All right.  Do you recall whether you agreed to

25   sign that declaration?

�

0038

 1       A.   I don't remember.

 2       Q.   I'm going to go back to what we've marked

 3   already as Exhibit 10.  And we looked at this -- or the

 4   e-mail on July 26th.  Do you recall that a few minutes

 5   ago, sir?

 6       A.   Yes, I do.  Yep.

 7       Q.   All right.  Now, I'm going to scroll down to

 8   6035, and in it there is an e-mail from Ms. Turner to

 9   Ms. Patel on July 20th of 2023.  Do you see that, sir?

10       A.   I do, yes.

11       Q.   Okay.  And it says, "I have spoken to David

12   this morning.  His qualifications are."  Do you see

13   that?

14       A.   Yep.

15       Q.   And do you recall having a conversation with

16   Ms. Turner regarding your qualifications?

17       A.   I don't remember having these conversations,

18   no.

19       Q.   All right.  Is the information contained in

20   this e-mail from Ms. Turner to Ms. Patel true and

21   accurate?

22       A.   Which part of it?  Do you mean the

23   qualifications?

24       Q.   Well, let's take first the -- yeah, the

25   paragraph that begins with BSc (Hons), honors.
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 1       A.   Yes, that's correct, the second paragraph.

 2       Q.   Okay.  Is that a first-class honors?  A 2.1 or

 3   a 1.1?

 4       A.   It's a 2.2.

 5       Q.   2.2.  All right.  So that's -- what does that

 6   translate to, a second-class honors or second-level

 7   honors?

 8       A.   Yes.

 9       Q.   All right.  And it says, "David is now head of

10   UK -- is now the UK head of translation operations and

11   does not translate anymore."  Do you see that?

12       A.   Yep.

13       Q.   And that's true, you do not translate anymore,

14   correct?

15       A.   That's correct.

16       Q.   Okay.  And if we go up to the July 20th e-mail

17   from Ms. Patel to Ms. Turner, there's a couple of other

18   questions regarding your qualifications.  Do you see

19   that, sir?

20       A.   I do, yes.

21       Q.   All right.  And then the second paragraph says,

22   "Also, if David is not translating anymore, will he be

23   able to provide us with a full translation of harder and

24   not just verify Amy's translation?  We may need a new

25   certification -- new certified translation to fix these
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 1   issues."  Do you see that, sir?

 2       A.   I do, yes.

 3       Q.   All right.  Now, with regard to the first

 4   question, I am correct that you would -- you were not

 5   able or willing to provide a full translation of harder,

 6   correct?

 7       A.   I don't know what harder refers to.

 8       Q.   Okay.

 9       A.   Sorry.

10       Q.   Have you -- you've never seen the -- or you've

11   never seen the entire book which contains Section 15.9

12   which Ms. Tinworth translated, correct?

13       A.   Yes.

14       Q.   You've not seen even any other part of the book

15   other than Section 15.9 that Ms. Tinworth translated,

16   correct?

17                 MS. PATEL:   Objection, foundation; form.

18       A.   Yes, correct.

19       Q.   (By Mr. Anderson) Okay.  And if we go up, then,

20   to 6034, Ms. Turner -- or excuse me, Ms. Patel asks

21   Ms. Turner, "Instead of" -- it says, "Instead of having

22   David verify that the translation of Amy Tinsworth is

23   correct, we would like him to prepare a separate full

24   translation of the Harder reference Section 15.9,

25   similar to what Amy did but this time preferred by
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 1   David.  Essentially, we want David to be the declarant

 2   for his own translation instead of him approving someone

 3   else's translation.  Is that possible?"  Do you see

 4   that, sir?

 5       A.   Yes, I do.

 6       Q.   And do you recall whether you were asked

 7   whether you would provide a full translation of the

 8   Harder reference Section 15.9?

 9       A.   Yes, I was.

10       Q.   And what was your response or answer?

11       A.   No.

12       Q.   No, you weren't willing to do that?

13       A.   Yes.

14       Q.   And why not?

15       A.   Two reasons is, one, I haven't translated for

16   four years, over four years; and, two, in my new role, I

17   just don't have time to do it.

18       Q.   I mean, are there any languages other than

19   German that you translated when you were doing

20   translation, sir?

21       A.   Yes.

22       Q.   What other languages?

23       A.   I did Italian into English.

24       Q.   Okay.  You would agree that in doing

25   translations context matters, correct?
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 1                 MS. PATEL:   Objection, form.

 2       A.   Sorry.  I missed something, so reask it.

 3       Q.   (By Mr. Anderson) Yep.  I just asked, my

 4   question was, you would agree that in doing translations

 5   context matters?

 6                 MS. PATEL:   Objection, form.

 7       A.   Yes.

 8       Q.   And that is particularly true of German, the

 9   German language, correct?

10                 MS. PATEL:   Objection, form.

11       A.   I don't think it's particularly true of German.

12   It -- I would say it's the same for all languages.

13       Q.   Okay.  So just as with -- just as with any

14   language but also with German context matters?

15                 MS. PATEL:   Objection, foundation; form.

16       A.   Yes.

17       Q.   Okay.  Now, have you seen Mr. Benyunes's

18   translation that he performed?

19       A.   No, I have not.

20       Q.   Okay.  But do you know -- are you aware that he

21   performed a translation?

22       A.   Yes.

23       Q.   Okay.  And are you aware that his translation

24   is slightly different from Ms. Tinworth's translation

25   and also different from your translation?
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 1                 MS. PATEL:   Objection, foundation.

 2       A.   No, I didn't know.

 3       Q.   (By Mr. Anderson) All right.  Would it surprise

 4   you that there are three varied translations of the same

 5   Section 15.9?

 6                 MS. PATEL:   Objection, foundation and

 7   form.

 8       A.   Surprise me in -- in what way?  Can you clarify

 9   the question?

10       Q.   (By Mr. Anderson) Sure.

11                 I mean, professional translators or

12   translators, different translators can translate the

13   same passage differently.  Wouldn't you agree, sir?

14       A.   Yes.  On occasion, yes.

15       Q.   All right.  And here in this case there are --

16   there is Ms. Tinworth's translation which was certified

17   as true and accurate, there's your change to a single

18   sentence of her translation, and there's Mr. Benyunes's

19   translation.  That's certainly a reasonable outcome of

20   having three different individuals look at something to

21   translate, isn't that true, sir?

22                 MS. PATEL:   Objection, foundation; form.

23       A.   It could be.  Again, it depends on the

24   translation, the context, the translator.  People have

25   different ways of doing things.
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 1       Q.   (By Mr. Anderson) Sure.

 2                 I mean, you're not here saying that

 3   Ms. Tinworth's translation was inaccurate or erroneous,

 4   are you, sir?

 5                 MS. PATEL:   Objection, form.

 6       A.   Sorry.  I'm not quite sure what -- what you

 7   mean by the question.

 8       Q.   (By Mr. Anderson) Well, you're not here to

 9   testify under oath on behalf of RM -- RWS that

10   Ms. Tinworth's translation was wrong?

11                 MS. PATEL:   Same objection.

12       A.   I'm not sure how to -- how to answer that one.

13   Sorry.  I don't know what I'm here to testify, if that

14   makes sense.

15       Q.   (By Mr. Anderson) Well, is it your opinion that

16   Ms. Tinworth's translation is wrong?

17       A.   It needed to be clarified based on the German

18   source.

19       Q.   That's in your opinion, correct?

20       A.   In my opinion, yes.

21       Q.   Okay.  Because Ms. Tinworth's -- Ms. Tinworth's

22   translation was certified by her as true, full, and

23   accurate in April of 2017, correct?

24                 MS. PATEL:   Objection, foundation.

25       A.   To the best of her knowledge, yes.
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 1       Q.   (By Mr. Anderson) Okay.  And it was reviewed

 2   internally by your quality control people, correct?

 3                 MS. PATEL:   Objection, foundation.

 4       A.   Correct.

 5       Q.   (By Mr. Anderson) Okay.  And you were then

 6   asked by Fish & Richardson to look at a single sentence,

 7   correct?

 8                 MS. PATEL:   Objection, hearsay; form.

 9       A.   Yeah, but -- what you showed me today, yes.

10   Yep.

11       Q.   (By Mr. Anderson) Okay.  If you look at the

12   next e-mail which begins at the bottom of 6033 dated

13   July 21st of 2023 and continuing to the top of 6034,

14   Ms. Patel indicates that she had received additional

15   instruction of what they're looking for.  Do you see

16   that, sir?

17       A.   Yes.

18       Q.   And do you recall having any discussion with

19   Ms. Turner regarding what Ms. Patel and her team wanted

20   you to sign?

21       A.   I don't remember any conversations, no, not

22   particularly.

23       Q.   All right.  And then if we continue on up, we

24   get to the -- an e-mail from Ms. Turner to Ms. Patel

25   dated July 21st in which she states, "We think David's
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 1   original declaration covered the last part - which

 2   German words correspond to the word 'lick' and why we

 3   have agreed a translation should be inserted."  Do you

 4   see that?

 5       A.   I do, yes.

 6       Q.   Okay.  Do you recall any conversations with

 7   Ms. Turner with regard to your original declaration in

 8   July of 2021?

 9       A.   Do you mean July 2023?

10       Q.   Sorry.  2023.  July 21st of 2023, around that

11   time.

12       A.   No, I can't remember anything.

13       Q.   All right.  And then if we continue up to the

14   first page of Exhibit 10, we get the e-mail that we've

15   already looked at regarding how this all came about.

16   See that?

17       A.   Yes.

18       Q.   All right.  And then if we get up to the very

19   top e-mail from Ms. Patel to Ms. Turner and others at

20   RWS dated July 26th, it attaches a supplemental

21   declaration as well as the corresponding exhibits.  Do

22   you see that?

23       A.   Yes.

24       Q.   And then if we go to the end of the document

25   where there is an attachment -- oops.  There is the -- I
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 1   believe, the draft declaration.  Do you see that, sir?

 2       A.   Yes.

 3       Q.   All right.  And it's dated July 26th.  Do you

 4   recall having seen this draft supplemental declaration

 5   on or about July 26th?

 6       A.   I can't remember.  Sorry.

 7       Q.   Okay.  This draft declaration was drafted by

 8   Ms. Patel or someone at Fish & Richardson for you to

 9   sign, correct?

10                 MS. PATEL:   Objection, foundation.

11       A.   I can't remember.

12       Q.   (By Mr. Anderson) All right.  Well, you didn't

13   draft it, correct?

14       A.   Yep, that's correct.

15       Q.   All right.  There is a reference here to an

16   excerpt from the Cambridge Dictionary.  Do you see that,

17   sir, Footnote 1?

18       A.   Yes, I do.

19       Q.   Who found or attached this exhibit to this

20   draft?  Was it you?

21       A.   I can't remember.

22       Q.   Okay.  Well, let's look at the exhibits.  It

23   references Exhibit C.  Looks like a page from some

24   online version of English Cambridge Dictionary, two

25   pages, 6066 and 6067.  Do you see that, sir?
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 1       A.   Yes, I do.

 2       Q.   Do you recall having looked at or found this

 3   definition from the Cambridge German-English dictionary?

 4                 MS. PATEL:   Objection, form.

 5       A.   I don't remember looking it up, no.

 6       Q.   (By Mr. Anderson) Okay.  Given that it is

 7   attached to a draft declaration from Ms. Patel, do you

 8   have any reason to believe as you sit here today that

 9   Ms. Patel or someone from her office attached or found

10   and located and attached those two pages from an online

11   Cambridge German-English dictionary?

12                 MS. PATEL:   Objection, foundation; form.

13       A.   I don't know.

14       Q.   (By Mr. Anderson) Well, have you ever used the

15   online German-English dictionary from Cambridge in your

16   work as a translator, sir?

17       A.   It was probably one of the resources I used

18   when I translated, yes.

19       Q.   Okay.  Probably.

20                 You don't recall?

21       A.   Not 100 percent, no.  It was four or five years

22   ago.  Sorry.

23       Q.   All right.  Well, do you recall -- and I'm

24   going back up here where here -- where Ms. Patel sends

25   you a supplemental declaration for your review as the
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 1   corresponding exhibits.  Do you recall providing to

 2   Ms. Turner for use as an exhibit two pages from an

 3   online German-American Cambridge Dictionary?

 4       A.   I -- I don't remember.  Sorry.

 5       Q.   Well, given that you had declined to

 6   retranslate Ms. Tinworth's work, what does that indicate

 7   to you about whether you went off and did some research

 8   and found a page from the Cambridge Online

 9   German-American Dictionary?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Sorry.  I don't understand that question.

12       Q.   (By Mr. Anderson) Sure.  I'm just trying to

13   nail down here whether this suggests to you that you

14   actually went off and found this exhibit that's attached

15   to your draft declaration that Ms. Patel provided to you

16   and then somehow sent it to her directly or indirectly

17   or whether that was something that Ms. Patel or someone

18   from Fish & Richardson found and attached to the

19   draft -- the supplemental declaration that they had

20   drafted for you?

21       A.   I -- I don't know who attached that to the --

22   to the draft.

23       Q.   Okay.  As you sit here today, you don't recall

24   attaching it to the draft, correct?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   I -- I don't recall who attached it to the

 2   draft.

 3       Q.   (By Mr. Anderson) You don't recall attaching it

 4   to the draft, correct?

 5                 MS. PATEL:   Objection, foundation; form.

 6       A.   I -- I don't recall anything, no.

 7       Q.   No, you don't recall attaching that excerpt to

 8   your draft supplemental declaration, correct?

 9                 MS. PATEL:   Objection, foundation; form.

10       A.   Yeah, I don't recall.

11       Q.   Thank you.

12                 MS. PATEL:   Alan, we've been going for

13   about an hour.  Is this a good time to take a break?

14                 MR. ANDERSON:   Absolutely.

15                 And, Mr. Sherman, I neglected to tell you,

16   that if you ever need to take a bathroom break or

17   anything else, just let us know.  And we will take a

18   break here now both for your benefit and that of the

19   court reporter, because the two of you are the two most

20   important people on this Zoom.  So let's take a break

21   until, let's say -- let's just say five minutes to 3:00

22   central standard time which would be five minutes to

23   9:00 your time.  Is that all right?

24                 THE WITNESS:   Okay.  Yep.

25                 MR. ANDERSON:   Is that -- all right.
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 1   Thank you very much.

 2                 MS. PATEL:   That's -- you said 2:55

 3   Central?

 4                 MR. ANDERSON:   Correct.

 5                 MS. PATEL:   Okay.

 6                 MR. ANDERSON:   Well, wait.  Let's --

 7   2:55.  Yeah, that's right, 2:55.  Yep.

 8                 MS. PATEL:   Okay.

 9                 MR. ANDERSON:   Thank you.

10                 THE COURT REPORTER:   We're off the

11   record.

12                 (Short break taken at 2:42 p.m.)

13                 (Proceedings resumed at 2:56 p.m.)

14       Q.   (By Mr. Anderson) Mr. Sherman, you understand

15   that you're still under oath?

16       A.   Yes.

17       Q.   During the short break, did you speak with

18   anyone regarding your testimony thus far?

19       A.   No.

20       Q.   Did you have any communications such as text

21   messages or e-mails with anyone concerning your --

22       A.   No.

23       Q.   -- testimony thus far?

24       A.   No.

25       Q.   And is there still no one else in the room
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 1   where you are located?

 2       A.   No, there's still no one here.

 3       Q.   All right.  Thank you.

 4                 I am going to show you next what will be

 5   marked as Exhibit 12.  It has production numbers

 6   MOM_0005941 through 5980.  Can you see my screen, sir?

 7       A.   Yes, I can.

 8                 (Exhibit marked for identification as

 9                 Deposition Exhibit Number 12.)

10       Q.   (By Mr. Anderson) All right.  And this is an

11   e-mail thread and the first or oldest or most recent

12   e-mail -- sorry, most recent e-mail in the thread is

13   from Ms. Patel to Ms. Perez, Ms. Turner, with a copy to

14   Ms. Daw at RWS, and it's dated August 2nd, 2023.  Do you

15   see that, sir?

16       A.   Yes.

17       Q.   All right.  The -- the e-mail from Ms. Patel to

18   Ms. Perez says that they would like you to sign the,

19   "original updated declaration attached which does not

20   require him to perform a new translation.  Please let us

21   know if Mr. Sherman has any proposed edits to this

22   attached document or when we can expect a signed

23   version."  Do you see that, sir?

24       A.   I do, yes.

25       Q.   Okay.  And you have not seen this exhibit
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 1   previously, correct?

 2       A.   Which exhibit?  Sorry.

 3       Q.   This e-mail.  Sorry.  This e-mail.

 4       A.   Not that I can remember.

 5       Q.   All right.  By the way, in the attachments to

 6   this e-mail, it references a declaration, an Exhibit A

 7   and Exhibit B and then Exhibit C.  Do you see that, sir?

 8       A.   Yes.

 9       Q.   Do you have any recollection of providing those

10   three exhibits to Ms. Patel?

11       A.   I don't remember, no.

12       Q.   Okay.  If we then scroll down to the draft

13   declaration referenced here which begins on Bates

14   numbered page 5953, it appears to be a draft

15   supplemental declaration of accuracy of translation for

16   you.  Do you see that, sir?

17       A.   Yeah.  Can you make it a bit smaller?

18       Q.   Yep.  How is that?

19       A.   Thank you.  That's better.

20       Q.   All right.

21       A.   Yep.

22       Q.   All right.  And then if we scroll to the second

23   page, it goes on, and then there is a date of

24   August 2nd, and then a blank for your signature.  Do you

25   see that?
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 1       A.   I do, yes.

 2       Q.   Do you have any recollection reviewing this

 3   draft?

 4       A.   No.

 5       Q.   Does seeing this draft cause you to recall that

 6   the Exhibit C, the excerpt from the Cambridge Dictionary

 7   online, came from Ms. Patel?

 8                 MS. PATEL:   Objection, foundation; form.

 9       A.   The answer is still the same.  I still don't

10   recall.

11       Q.   (By Mr. Anderson) Do you see in the footnote it

12   says, "Last visited July 25, 2023"?  Do you see that,

13   sir?

14       A.   Yes.

15       Q.   Do you recall in July visiting this website?

16       A.   No, I don't remember.

17       Q.   Okay.  If we go back to what's been marked as

18   Exhibit 10 and we go to the e-mail dated July 26th,

19   there are four attachments; a draft declaration, and

20   then three exhibits, A, B, and C.  Do you see that, sir?

21       A.   Yes.

22       Q.   And it's dated July 26th of 2023.  Do you see

23   that?

24       A.   Yep.

25       Q.   And if we then go down to the -- oops, draft
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 1   declaration -- so you can see it better.  Here we go.

 2   And, again, you'll see that attached as Exhibit C is

 3   this dictionary last visited July 25th of 2023.  Do you

 4   see that?

 5       A.   Yep.

 6       Q.   Okay.  Since you don't do translations now

 7   anymore, would you have any reason to go to the

 8   Cambridge Dictionary online on July 25th of 2023 in

 9   connection with your supplemental declaration?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   I'm sorry.  I don't understand the question

12   again.

13       Q.   (By Mr. Anderson) Sure.

14                 Well, you don't do translations anymore,

15   right?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   Correct.

18       Q.   (By Mr. Anderson) And you refused to do a new

19   translation of anything that Ms. Tinworth had done in

20   connection with the request from Ms. Patel and Fish &

21   Richardson in 2023, correct?

22                 MS. PATEL:   Objection, form.

23       A.   Yes.

24       Q.   (By Mr. Anderson) So given that and given that

25   there is an attached dictionary excerpt of two pages --
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 1   or three pages from the Cambridge online dictionary,

 2   would you have any reason to have visited that

 3   dictionary on July 25th of 2023?

 4                 MS. PATEL:   Objection, foundation; form.

 5       A.   I still don't understand the question.  Sorry.

 6       Q.   (By Mr. Anderson) Sure.

 7       A.   I don't know how to answer it.

 8       Q.   All right.  I'm just trying to understand

 9   whether seeing this reference -- this footnote reference

10   and the last visited July 25th of 2023, whether that

11   causes you to remember, oh, yeah, I did go to that web

12   page and come up with this exhibit or given that you

13   weren't translating and aren't translating that you had

14   no reason to go to that page?

15                 MS. PATEL:   Objection, foundation; form.

16       A.   I -- I don't remember, like I said --

17       Q.   (By Mr. Anderson) All right.

18       A.   -- this dictionary web pages.

19       Q.   Okay.  Well, given that this has a last visited

20   date of July 25th of 2023 and Ms. Patel's e-mail

21   attaching it is dated July 26th of 2023, does that cause

22   you to refresh your recollection that, in fact, you did

23   not visit that website on July 25th of 2023?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   I still don't remember.  I'm sorry.
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 1       Q.   All right.  Are you aware of any communication

 2   that you had internally where you sent to Ms. Turner or

 3   Ms. Perez the excerpt from that website?

 4                 MS. PATEL:   Objection, foundation.

 5       A.   I'm still not aware, no.  Can't remember.

 6       Q.   All right.  Well, isn't it true -- isn't it

 7   your best recollection, sir, that, in fact, you did not

 8   visit that website on July 25th of 2023?

 9                 MS. PATEL:   Objection, foundation; form.

10       A.   I -- I don't recall at all.  Sorry.

11       Q.   Isn't it true, sir, that those -- that that

12   website page that was attached to your declaration as

13   Exhibit C was obtained by Ms. Patel or someone working

14   with her at Fish & Richardson and attached to your

15   declaration?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   I -- I don't know where that came from.  I

18   can't --

19       Q.   (By Mr. Anderson) All right.

20       A.   -- recall.

21       Q.   All right.  Going back to Exhibit 20 -- or

22   excuse me, 12 that we just looked at, sir, and the draft

23   declaration.  Do you recall reviewing it?

24                 MS. PATEL:   I'm sorry, Alan.  Can you

25   repeat that question?
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 1                 MR. ANDERSON:   Sure.

 2       Q.   (By Mr. Anderson) The draft declaration that's

 3   attached to the e-mail from Ms. Patel dated August 2nd

 4   of 2023, do you recall reviewing this draft?

 5       A.   I don't remember doing it, no.

 6       Q.   Okay.  Do you recall having some -- or having

 7   some problems or things that you wanted changed in the

 8   draft?

 9       A.   Yes.

10       Q.   As you sit here now, do you recall what they

11   were?

12       A.   Without seeing it on screen, I can't remember

13   the exact parts.

14       Q.   All right.  Well, let's see if we can't help

15   you there.

16                 I'm going to put up on the screen a

17   document that's going to be Exhibit 13.  It has

18   production numbers MOM_0005678 to 5693.

19                 (Exhibit marked for identification as

20                 Deposition Exhibit Number 13.)

21       Q.   (By Mr. Anderson) And it is an e-mail from

22   Ms. Perez to Ms. Patel dated August 3 of 2023, it's the

23   first e-mail on the exhibit, and it references some

24   comments from you.  Do you see that, sir?

25       A.   I do, yes.
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 1       Q.   All right.  And do you recall making those

 2   comments to Ms. Perez to pass on to Ms. Patel on or

 3   about August 3 of 2023?

 4       A.   I don't recall making them, but I can see I --

 5   I did make them here.

 6       Q.   Okay.  Do you have any reason to believe that

 7   that is not an accurate summary of the comments that you

 8   passed on to Ms. Perez on or about August 3 of 2023?

 9       A.   No, no reason.

10       Q.   All right.  If we go to the draft that's

11   attached, you can see that there are -- are -- there's

12   some highlighting in paragraphs one and four.  Do you

13   see that, sir?

14       A.   Yes.

15       Q.   Do you recall whether you made that

16   highlighting?

17       A.   I don't remember, no.

18       Q.   Do you recall objecting to the wording that's

19   highlighted in this draft prepared by Ms. Patel or

20   someone at Fish & Richardson?

21                 MS. PATEL:   Objection, foundation; form.

22       A.   I don't recall objecting, but from the e-mail

23   you showed me a minute ago, I can see I did.

24       Q.   (By Mr. Anderson) All right.  Now, I'm going to

25   show you what we've marked as Exhibit 14 as production
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 1   numbers MOM_0005873 to 5887.

 2                 (Exhibit marked for identification as

 3                 Deposition Exhibit Number 14.)

 4       Q.   (By Mr. Anderson) Do you see that on the

 5   screen, sir?

 6       A.   Yes.

 7       Q.   All right.  And the first e-mail on the page

 8   which immediately follows the comments e-mail from you

 9   says that Ms. Patel has now attached a redlined version

10   of your declaration which she says she believes,

11   "addresses Mr. Sherman's concerns."  Do you see that,

12   sir?

13       A.   Yes.

14       Q.   Do you recall reviewing a redlined version that

15   Ms. Patel sent?

16       A.   No, I don't recall doing it, no.

17       Q.   All right.  If we scroll down to the

18   attachment, we see a revision with a different part of

19   the draft highlighted.  Do you see that?

20       A.   Yes.

21       Q.   All right.  Did you add that highlighting?

22       A.   I don't remember.

23       Q.   Do you recall objecting to the portion that

24   says, "I have reviewed portions of the translation

25   prepared by Rebecca Amy Tinworth in 2017"?
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 1       A.   I don't remember objecting to it, no.

 2       Q.   Do you recall making changes -- or making a

 3   change to that?

 4       A.   I don't remember making a change, no, but I

 5   think I probably did.

 6       Q.   I'm going to show you what will be marked as

 7   Exhibit 15, it has production numbers MOM_0006593 to

 8   6598.  Can you see the screen, sir?

 9                 (Exhibit marked for identification as

10                 Deposition Exhibit Number 15.)

11       A.   I can, yes.

12       Q.   All right.  I'm going to go down a little bit

13   because there is an e-mail from Ms. Patel to Ms. Turner

14   dated October 30th.  Do you see that?

15       A.   Yep.

16       Q.   Do you recall being told some time in early

17   August of 2023 to -- that the project was off or you

18   weren't going to be working any further on the project?

19       A.   No, I can't remember at all.

20       Q.   All right.  All right.  Well, in Exhibit 14,

21   the last e-mail was dated August 3rd, and then the next

22   e-mail relating to a draft declaration is this one dated

23   October 30th.  Do you recall there being a gap of

24   several months between when you were working on this

25   draft declaration and then having it come back up again?
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 1       A.   No, I don't recall --

 2       Q.   All right.

 3       A.   -- what would have happened between those

 4   dates.

 5       Q.   All right.  All right.  On November 1st

 6   Ms. Patel asked Ms. Perez for a follow-up on the status

 7   of your review of the declaration.  Do you see that?

 8       A.   Yes.

 9       Q.   All right.  And then if we go to the next

10   e-mail, which is sent by Ms. Perez to Ms. Patel on

11   November 1st, Ms. Turner said, "I was waiting for David

12   to reply with his comments on the declaration.  He has

13   said the following," and then there's some italicized

14   stuff.  Do you see that?

15       A.   Yes.

16       Q.   Take a moment to read through that and tell me

17   whether that would appear to you to be an accurate

18   summary or summary of your comments or concerns

19   regarding the draft declaration from back in early

20   August?

21       A.   Yeah, I've read that.  Yep.

22       Q.   All right.  In the end of paragraph that -- the

23   bigger paragraph that references what you said on

24   August 1st, the last sentence says, "The end of that

25   paragraph repeats, 'Therefore, Ms. Tinworth's English

�

0063

 1   translation is true, full, and accurate with the

 2   inclusion of the phrase, 'to be licked off,' internal

 3   quote, as reflected in Exhibit B.  I cannot attest to

 4   that as I have reviewed one sentence only.  I believe

 5   that if they want the certificate as is they will need

 6   to task another translator at RWS for a full review."

 7   Do you see that?

 8       A.   Yep.

 9       Q.   Okay.  And that was your position, that you

10   could not attest to Ms. Tinworth's English translation

11   as true, full, and accurate with the inclusion of the

12   phrase "to be licked off" because, "I have reviewed one

13   sentence only," correct?

14                 MS. PATEL:   Objection, form.

15       A.   Can you rephrase that question so I can

16   understand what exactly you're asking?

17       Q.   Sure.  You objected to the end of paragraph

18   four which Ms. Patel or someone in her firm had drafted

19   that said, "Therefore, Ms. Tinworth's English

20   translation is true, full, and accurate with the

21   inclusion of the phrase 'to be licked off' as reflected

22   in Exhibit B."  And you said, "I cannot attest to that

23   as I have reviewed one sentence only," correct?

24                 MS. PATEL:   Objection, foundation; form.

25       A.   Yep, that's what it says in the e-mail.
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 1       Q.   Okay.  And that was your position, correct?

 2                 MS. PATEL:   Objection, foundation; form.

 3       A.   I'm referring to the entire translation as

 4   being truthful and accurate, but, yes.

 5       Q.   (By Mr. Anderson) Yeah.  And you couldn't make

 6   any sort of statement about that with true, full, and

 7   accurate with the inclusion of the phrase "to be licked

 8   off," because, as you stated here, "I have reviewed one

 9   sentence only," correct?

10                 MS. PATEL:   Objection, foundation; form.

11       A.   Yes, but I'm saying there is -- the translation

12   is true, full, and accurate, all I can attest to that in

13   that one sentence only.

14       Q.   (By Mr. Anderson) Right.

15                 And then you say, "I think this still

16   stands.  Section 3 has not been changed as far as I can

17   tell."  Do you see that, sir?

18       A.   Yes.

19       Q.   All right.  And then if we go up on

20   November 1st, also, Ms. Patel responds to Ms. Perez and

21   says -- asks you to make proposed revisions.  Do you see

22   that?

23       A.   Yes.

24       Q.   Do you recall doing that?

25       A.   No, I don't remember doing it, no.
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 1       Q.   All right.  If we go up to the first e-mail on

 2   the page, Bates numbered 6593, it's an e-mail from

 3   Ms. Perez to Ms. Patel dated November 2nd attaching a

 4   declaration.  Do you see that?

 5       A.   Yes, I do.  Yep.

 6       Q.   And it says, "Attached -- please find attached

 7   Mr. Sherman's proposed revision."  Do you see that?

 8       A.   Yeah.

 9       Q.   And, again, it says -- Ms. Turner tells Ms.--

10   excuse me, Ms. Perez tells Ms. Patel, "Therefore,

11   Ms. Tinworth's English" -- if you want the -- let me

12   start over.

13                 In the e-mail Ms. Perez tells Ms. Patel,

14   "I'd like to reiterate that if you'd like the document

15   to say, 'Therefore, Ms. Tinworth's English translation

16   is true, full, and accurate with the inclusion of the

17   phrase 'to be licked off' as reflected in Exhibit B,' we

18   would require another translator to conduct a full

19   review of the translation."  Do you see that, sir?

20       A.   I do, yes.

21       Q.   Do you recall communicating that position to

22   Ms. Perez?

23       A.   I don't recall it, but I can see in my comments

24   further down that's what I said.

25       Q.   All right.  And then if we go to the
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 1   attachment, there's no redlining, but if we look at this

 2   translation, you can see that in paragraph three, and I

 3   can pull it up if you want to see it, from the previous

 4   translation what now has changed is that in paragraph

 5   three it only references that you reviewed one sentence.

 6   Do you recall making that changes?

 7       A.   I don't recall it, but, no, I expect I must

 8   have done.

 9       Q.   Okay.  In paragraph three on the second page,

10   you say that -- that the change of the one sentence

11   provides, "a fuller and more accurate reflection of the

12   German text."  Do you see that?

13       A.   Yes, I do.  Yep.

14       Q.   Okay.  Were those your words or were those the

15   words of Ms. Patel or someone in her office?

16                 MS. PATEL:   Objection, foundation; form.

17       A.   They were words provided to me on the

18   declaration which I reviewed.

19       Q.   (By Mr. Anderson) And you didn't draft this

20   declaration in its entirety, correct?

21                 MS. PATEL:   Objection, form.

22       A.   Yes, that's correct.

23       Q.   (By Mr. Anderson) Okay.  Just so we're clear,

24   if we go back to what we marked Exhibit 12.  And this is

25   the draft supplemental declaration that Ms. Patel
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 1   provided back in August.  Do you see that for

 2   clarification?

 3       A.   Yeah, I can see that.

 4       Q.   All right.  And then there's an attached

 5   document.  And if we scroll down -- oops, let me see --

 6   and we go to, what is in this draft, paragraph four, you

 7   see the phrase "a fuller and more accurate reflection of

 8   the German text."  Do you see that?

 9       A.   Yeah.

10       Q.   Okay.  Would the fact that this appears in a

11   draft provided by Ms. Patel or someone in her office

12   confirm to you that that language was provided by

13   Ms. Patel or someone in her office and not you?

14                 MS. PATEL:   Objection, foundation; form.

15       A.   Yes, but I would have reviewed that and agreed

16   with it.

17       Q.   (By Mr. Anderson) Okay.  At least in the first

18   instance it was someone from Fish & Richardson, so their

19   words, correct?

20                 MS. PATEL:   Objection, foundation; form.

21       A.   Yes.

22       Q.   (By Mr. Anderson) Yeah.

23                 It wasn't your words in the first

24   instance, correct?

25                 MS. PATEL:   Objection, foundation; form.
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 1       A.   Yes.

 2       Q.   And you weren't saying that Ms. Tinworth's

 3   translation was wrong.  You were just saying that with

 4   your change to one sentence in your opinion it provided,

 5   "a fuller and more accurate reflection of the German

 6   text," correct?

 7                 MS. PATEL:   Objection, foundation; form.

 8       A.   Yes, the two words that needed to be reflected

 9   into the English.

10       Q.   (By Mr. Anderson) Yeah.  In your opinion,

11   correct?

12       A.   Yes.

13       Q.   Okay.  I'm now going to put up what will be

14   marked as Exhibit 16.  It has production numbers

15   MOM_0006309 to 6337.

16                 (Exhibit marked for identification as

17                 Deposition Exhibit Number 16.)

18       Q.   (By Mr. Anderson) Can you see the screen, sir?

19   Sir?  Can't talk.

20                 Can you see the screen, sir?

21       A.   Yes, I can.

22       Q.   A bit of a tongue twister there.

23                 All right.  In the e-mail from Ms. Patel

24   to Ms. Perez dated November 2nd, it says, "Thank you,

25   Andrea.  Could you please ask Mr. Sherman to accept his
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 1   redlines and to send us an executed copy of his

 2   supplemental declaration with the exhibits attached."

 3   Do you see that?

 4       A.   Yep.

 5       Q.   Do you recall doing that at some point in time?

 6       A.   I don't recall doing it, but I know I did it,

 7   if that makes sense.

 8       Q.   Yep.  And if we go to the attachment and to the

 9   declaration part which, actually, is the last two --

10   three pages of the exhibit, there's a supplemental

11   declaration, and it has a November date and a blank and

12   it's unsigned by you.  Do you see that?

13       A.   Yep.

14       Q.   Do you recall reviewing this supplemental

15   declaration before you signed it?

16       A.   I would have done it, yes.

17       Q.   No one else reviewed it for quality control,

18   correct?

19       A.   I don't know.

20       Q.   You don't recall that?

21       A.   No.

22       Q.   This was only -- barely a month ago.

23       A.   I know.  I was ill with Covid at the time, so I

24   don't recall.

25       Q.   I'm sorry to hear that.
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 1       A.   That's fine.

 2       Q.   What period of time were you ill with Covid?

 3       A.   A little while around that time, just before.

 4       Q.   Okay.  That affected your -- your work

 5   abilities, correct?

 6                 MS. PATEL:   Objection, form.

 7       A.   No, it didn't.

 8       Q.   (By Mr. Anderson) All right.  So you were just

 9   working the same as you were before you got Covid?

10       A.   Yes.

11                 MS. PATEL:   Objection, foundation; form;

12   relevance.

13       Q.   (By Mr. Anderson) Go ahead, sir.

14       A.   Sorry.  Yes.  Yep.

15       Q.   All right.  Okay.  I'm going to show you what

16   has been marked previously as Exhibit 4.  This is a --

17   your supplemental declaration, and it does have your

18   signature.  Do you see that?

19       A.   I can't see anything at the moment.

20       Q.   Oh, I guess I didn't hit share.  There we go.

21   How's that?

22                 MS. PATEL:   Did you say "Exhibit 4,"

23   Alan?

24                 MR. ANDERSON:   Yes, previously marked as

25   Exhibit 4.
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 1       A.   I can only see your desktop, no documents.

 2       Q.   (By Mr. Anderson) Let's see here now.  How

 3   about now?

 4       A.   Yes.  Okay.

 5       Q.   All right.  There we go.

 6                 This is previously marked or what will be

 7   marked as Exhibit 4.  It has production numbers

 8   MOM_0006255 to 6285.  And if you look at the third page

 9   of the exhibit, is that your signature?

10       A.   Yes.

11       Q.   And you recall signing this on or about

12   November 6th, 2023?

13       A.   I -- I don't recall signing it, but the

14   evidence is that I did, yes.

15       Q.   All right.  I'm going to show you what's been

16   marked previously as Exhibit 2.  This is -- has MOM --

17   has production numbers MOM_0006188 to 6201.  And it is

18   Ms. Tinworth's declaration dated April 3rd of 2017.  Do

19   you see that, sir?

20       A.   Yes.

21       Q.   Okay.  And you haven't seen this previously,

22   correct?

23       A.   Yep.

24       Q.   And you know Ms. Tinworth to be competent to do

25   a translation of German to English, correct?
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 1       A.   Yes, correct.

 2       Q.   Okay.  And this was the translation that you

 3   looked at one sentence to change after being asked to do

 4   so by an individual from Fish & Richardson, correct?

 5       A.   Yes, that's correct.

 6       Q.   Now I'm going to show you what has been marked

 7   previously as Exhibit 3.  And this is a declaration of

 8   accuracy of translation that is labeled MOM_1007, and on

 9   the second page, there is a date of February 28th of

10   2023 and your signature.  Do you see that, sir?

11       A.   Yes, I do.

12       Q.   And do you recognize that as your signature?

13       A.   Yes.

14       Q.   Okay.  And if you look at -- and attached to it

15   is Ms. Tinworth's translation with a change to one

16   sentence, correct?

17       A.   Yes.

18       Q.   Okay.  In paragraph three you state that the

19   insertion or the addition that you reference, "makes the

20   translation a more accurate reflection of the German

21   text."  Do you see that?

22       A.   Yes.

23       Q.   Are those your words in the first instance, or

24   were those words provided to you by somebody at Fish &

25   Richardson?
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 1                 MS. PATEL:   Objection, foundation; form.

 2       A.   They're not my words.

 3       Q.   (By Mr. Anderson) Okay.  Do you know how much

 4   business Fish & Richardson sends to RWS?

 5                 MS. PATEL:   Objection, relevance.

 6       A.   I have no idea.

 7       Q.   (By Mr. Anderson) All right.  I'm going to show

 8   you has been marked previously as Exhibit 1.  It's the

 9   declaration by Mr. Benyunes.  Do you see that, sir, on

10   my screen?

11       A.   I can, yes.

12       Q.   Okay.  And I think you testified previously

13   that you've never seen this translation; is that

14   correct?

15       A.   Yes, that's correct.

16       Q.   All right.

17                 MR. ANDERSON:   Thank you.  I have no

18   further questions for you at this time.

19                 Your witness, counsel.

20                 MS. PATEL:   Has it been another hour?

21   No?

22                 MR. ANDERSON:   No.

23                 MS. PATEL:   Well, can we take a break

24   anyway?

25                 MR. ANDERSON:   Thirty minutes.  Sure, we
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 1   can take a break, if that's all right with the witness

 2   and the court reporter.

 3                 I see a nod from the court reporter.

 4                 Mr. Sherman?

 5                 THE WITNESS:   Yeah, that's fine.

 6                 MR. ANDERSON:   All right.

 7                 MS. PATEL:   It is 9:30 p.m. in the UK,

 8   so.

 9                 MR. ANDERSON:   Yeah.  Yes, it is.  So if

10   you don't want to -- I mean, it's your call, sir.  If

11   you don't want to take a break and want to press

12   forward, it's up to you.

13                 MS. PATEL:   I can make it quick.  Let's

14   do five minutes.

15                 MR. ANDERSON:   All right.  Five minutes

16   then.  So 3:36 p.m., 9:36 p.m. in the UK.  Thank you

17   very much.

18                 (Short break taken at 3:31 p.m.)

19                 (Deposition resumed at 3:38 p.m.)

20                         EXAMINATION

21   BY MS. PATEL:

22       Q.   Mr. Sherman, did you review your supplemental

23   declaration that was previously marked as, I believe it

24   was, Exhibit 4 before signing it on November 6th, 2023?

25       A.   Yes, I would have done, yes.
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 1       Q.   And did you review the exhibits to your

 2   supplemental declaration as well?

 3       A.   Yes, I would have done.

 4       Q.   Okay.  Sitting here today, do you believe the

 5   statements in your supplemental declaration are true?

 6       A.   Yes, I do.

 7       Q.   Okay.  Did you make revisions to Ms. Tinworth's

 8   2017 translation of Section 15.9 of the reference at

 9   issue?

10                 MR. ANDERSON:   Object to the form of the

11   question.

12       Q.   (By Ms. Patel) Sorry.  Just to clarify that.

13                 When I say "reference at issue," I'm

14   referring to the German text that was attached to

15   Ms. Tinworth's declaration that I've been referring to

16   as the Harder reference.  Are you okay with me referring

17   to that reference as Harder?  Do you understand what I'm

18   referring to?

19       A.   Yes, I do now.  Yes.

20                 Yes, I made the changes, the addition of

21   those four words that we've already discussed that are

22   in the -- in the declaration.

23       Q.   And to be clear, can you tell us what revisions

24   exactly were made?

25                 MR. ANDERSON:   Object to the question.
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 1       A.   So we -- I did.  I think it's "to be licked

 2   off" into the sentence to better reflect the German

 3   which was "zum Ablecken."

 4       Q.   (By Ms. Patel) Sitting here today, do you

 5   believe that adding the language "to be licked off"

 6   where you added it to Ms. Tinworth's 2017 translation

 7   makes Ms. Tinworth's 2017 translation more accurate?

 8                 MR. ANDERSON:   Object to the form of the

 9   question.

10       A.   Yes, I do.

11       Q.   (By Ms. Patel) And why is that?

12       A.   It just reflects the German source more

13   accurately.  It's a better reflection of my interpreted

14   meaning of the German source text.

15                 MS. PATEL:   No further questions from us.

16                 MR. ANDERSON:   Just one or two.

17                        REEXAMINATION

18   BY MR. ANDERSON:

19       Q.   Mr. Sherman, you said in response to one of the

20   questions of Ms. Patel when she asked if you reviewed

21   the exhibits attached to your November 6th declaration,

22   you said, "I would have."

23       A.   Yes.

24       Q.   Do you recall, as you sit here today, actually

25   reviewing them?
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 1       A.   I reviewed them, yes.  I wouldn't sign the

 2   declaration without reviewing them.

 3       Q.   All right.  So you're confident that you

 4   reviewed those -- those exhibits, correct?

 5       A.   Yep.

 6       Q.   All right.  And just to be clear, the four

 7   words that you added to Ms. Tinworth's 2017 declaration

 8   were solely to make, in your opinion, her translation,

 9   as you said in your declaration, "more accurate?"

10       A.   Yes.

11                 MR. ANDERSON:   Nothing further.

12                 MS. PATEL:   No further questions from us.

13                 MR. ANDERSON:   That concludes your

14   testimony.  Thank you very much, Mr. Sherman.

15                 We can go off the record.

16

17                 (Deposition concluded at 3:43 p.m.)
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 1   THE STATE OF TEXAS          §

 2   COUNTY OF HIDALGO           §

 3                  COURT REPORTER CERTIFICATE

 4                  I, ANNETTE E. ESCOBAR, Certified

 5   Shorthand Reporter in and for the State of Texas, do

 6   hereby certify that the facts as stated by me in the

 7   caption hereto are true; that there came before me the

 8   aforementioned named person, who was by me duly sworn to

 9   testify the truth concerning the matters in controversy

10   in this cause; and that the examination was reduced to

11   writing by computer transcription under my supervision;

12   that the deposition is a true record of the testimony

13   given by the witness.

14            I further certify that I am neither attorney or

15   counsel for, related to or employed by, any of the

16   parties to the action in which this deposition is taken,

17   and, further, that I am not a relative or employee of

18   any attorney or counsel employed by the parties hereto,

19   or financially or otherwise interested in the action.

20            _____Reading and Signing was requested.

21            _____Reading and Signing was waived.

22            _XX_ Reading and signing was not requested.
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 1                  Given under my hand and seal of office on

 2   this 10th day of December, 2023.

 3

 4                               ________________________

 5                               ANNETTE E. ESCOBAR, CSR

 6                               TX CSR#5475, Exp: 1/31/24
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