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1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and limit 
check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)
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The monetary transaction system of the ’845 patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetition, 6-12; Institution Decision, 4.

Ex. 1001 at Fig. 2.

Ex. 1001 at 13:62-14:14.



The mobile payment platform of Tumminaro

Ex. 1005, Fig. 3 (left), 143 (right); Petition, 21-23, Petitioner's Reply, 24-25. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-4



'845 Patent's "monetary transaction system" vs Tumminaro's "mobile 
payment platform"

Petition, 21-23; Institution Decision, 4. PDX-5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, Fig. 2



'845 Patent's "monetary transaction system" vs Tumminaro's "mobile payment platform"

Ex. 1001 3:51-62

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-6

Ex. 1005, ¶36

Ex. 1005, ¶187

Ex. 1005, ¶440

Ex. 1005, ¶34
Ex. 1005, ¶143

Petition, 6-12, 21-23, 39-40, 51-52.



Both the ’845 patent and Tumminaro serve the unbanked

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-7

Ex. 1001, 3:47-55

’845 Patent "Brief Summary" Tumminaro Summary of Invention

Petition, 21-23, 30-31; Institution Decision, 4.
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Both the ’845 patent and Tumminaro use accounts at partner banks

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetition, 6-12, 21-23; Petitioners’ Reply at 7-8.  

’845 Patent Tumminaro

“The partner bank is responsible for holding the 
mFS program master accounts that hold the 
funds for all mFS services and transactions… 
A partner bank may elect to maintain a separate 
bank account for each subscriber… or a single 
master account may be established that contains 
the funds for all of the subscriber mobile wallet… 
accounts.”  
Ex-1001 at 11:56-12:11. 

“The stand-alone closed loop payment system of 
the present invention is designed to integrate with
a companion bank account. This account can be a 
preexisting account or, for unbanked users, 
accounts can be created or held in a pooled 
account with the partner bank.” 
Ex-1005 at [0447]. 
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Tumminaro's unbanked users

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetition, 21-23, 30; Institution Decision, 23.



User types in Tumminaro

Petition at 21-23, 37 (citing Ex. 1003 at para. 138), 39, 40, 62.

User State Capability

“Advanced”
Sign up for a prepaid debit card or credit card.  Everything a 
verified user can do plus be able to instantly spend money 
wherever the card is accepted

“Verified” Receive, request, add (i.e. load), or withdraw (i.e. unload) money

“Enrolled” Receive and request money
“no-card” users 

(unbanked)

“carded” users 
(may be banked 

or unbanked)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-10



Tumminaro’s “No-Card” users 

Ex. 1001 at paras.. 276-277; Petition at 62. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-11



Tumminaro's "Carded" users

Ex. 1005 at 278, 279; Petition at 23, Ex. 1003 (Chatterjee) at ¶ 103, 138, 179.  DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-12

Ex. 1005 at [0278]



“Carded” users may be banked or unbanked

Ex. 1005 at 278, 279; Petition at 23, Ex. 1003 (Chatterjee) at ¶ 103, 138, 179.  DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-13

Ex. 1005 at [0279]



Tumminaro discloses a “pooled prepaid debit” account 

Ex. 1005 at 603; Petitioners' Reply at 21. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-14



Tumminaro maintains no-card (“unbanked”) users’ funds in a
pooled account

Ex-1005 at [0194]; Institution Decision at 24.. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-15



“No-card” (unbanked) users in Tumminaro use pooled accounts

Ex. 1005 at Fig. 16; Petition at 40-41. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-16



“No-card” (unbanked) users in Tumminaro use pooled accounts

Ex. 1005 at Fig. 23; Petition at 40.  DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-17



Carded users may use pooled accounts in Tumminaro

Petition at 26, 47-48. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-18

Ex. 1005 at [0586]

Ex. 1005 at [0591]



’845 patent, claim 5: transfer from unbanked subscriber to another subscriber

Ex. 1001, claim 5.

5. A monetary transaction system for conducting monetary transactions
between unbanked subscribers and other entities, the system comprising:

a mobile device configured to run a monetary transaction system
application;

a monetary transaction system subscriber that has a profile with the
monetary transaction system, wherein the subscriber indicates, via the
monetary transaction system application, one or more specified
transactions that are to be performed using the monetary transaction
system;

a monetary transaction system processor that performs the one or more
transactions specified by the subscriber, wherein performing the specified
transactions includes communicating with a monetary transaction
database to determine whether the transaction is permissible based on
data indicated in the subscriber's profile;

at least one entity that is to be involved in the specified transaction, the at
least one entity having a profile with the monetary transaction system;
and

wherein the monetary transaction system is implemented to transfer money
between mobile wallets, including performing the following steps:

receiving subscriber communication over one of a plurality of channels
connected to the monetary transaction system, the subscriber communication
indicating that an unbanked subscriber desires to transfer a specified amount of
funds to specified recipient using a specified payment method from the
subscriber's mobile wallet;

validating the status of the selected payment method;

performing at least one of a limit check and a velocity check on the selected
payment method, the limit check determining whether sufficient funds are
available to make the deposit amount, the velocity check determining whether
the unbanked subscriber has exceeded a specified number of transactions
within a specified time period;

validating the status of the specified recipient to ensure the specified recipient
has a valid mobile wallet account;

debiting the specified payment method by the specified amount of funds;

transferring the specified amount of funds to the specified recipient over at least
one of the plurality of channels connected to the monetary transaction system;

notifying the unbanked subscriber that the specified amount of funds was
transferred to the specified recipient over at least one of the plurality of
channels connected to the monetary transaction system.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-19



Transfer from unbanked subscriber to another subscriber in the ’845 patent

Petition at 9-10. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-20

Ex. 1001 at Fig. 5A Ex. 1001 at 17:9-27



Transfer from unbanked subscriber to another subscriber in Tumminaro

Ex. 1005, Figs. 13, (left), 16 (right); Petition, 40-43. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-21



’845 patent, claim 1: unbanked subscriber deposits into own account

Ex. 1001 at claim 1.

1. A monetary transaction system for conducting monetary transactions
between unbanked subscribers and other entities, the system
comprising: 

a mobile device configured to run a monetary transaction system
application; 

an unbanked monetary transaction system subscriber that has a profile
with the monetary transaction system, wherein the unbanked
subscriber indicates, via the monetary transaction system
application, one or more specified transactions that are to be
performed using the monetary transaction system;

a monetary transaction system processor that performs the one or
more transactions specified by the unbanked subscriber, wherein
performing the specified transactions includes communicating with
a monetary transaction database to determine whether the
transaction is permissible based on data indicated in the unbanked
subscriber's profile;

at least one entity that is to be involved in the specified transaction,
the at least one entity having a profile with the monetary transaction
system; and

wherein the monetary transaction system is implemented to deposit
funds at an agent branch through a mobile wallet, including
performing the following steps:

receiving communication from an agent branch over one of a plurality of
channels connected to the monetary transaction system, the agent
communication indicating that the unbanked subscriber desires to deposit
a specified amount of funds into the unbanked subscriber's mobile wallet
account;

validating the status of the unbanked subscriber's mobile wallet account; 

determining if the agent branch is authorized to receive deposited money; 

performing one or more of a limit check and a velocity check on the
unbanked subscriber's mobile wallet account, the limit check determining
whether sufficient funds are available to make the deposit amount, the
velocity check determining whether the unbanked subscriber has
exceeded a specified number of transactions within a specified time
period;

crediting the unbanked subscriber's mobile wallet account with the
specified amount of funds when the agent bank is authorized to receive
the deposited money;

returning a notification to the agent branch confirming the deposit; and
notifying the subscriber that the specified amount of funds was deposited
in the unbanked subscriber's mobile wallet account over at least one of
the plurality of channels connected to the monetary transaction system.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-22



Unbanked subscriber deposit in the ’845 patent

Petition 10-12. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-23

Ex. 1001 at Fig. 3

Ex. 1001 at 15:6-9

Ex. 1001 at 15:17-36



Unbanked subscriber deposit in Tumminaro

Petition at 21-23, 57-59. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-24

Ex. 1005 at [0604]

Ex. 1005 at Fig. 53



receiving subscriber communication over one of a plurality of channels 
connected to the monetary transaction system, the subscriber communication 
indicating that an unbanked subscriber desires to transfer a specified amount 
of funds to specified recipient using a specified payment method from the 
subscriber's mobile wallet;

validating the status of the selected payment method;

performing at least one of a limit check and a velocity check on the selected 
payment method, the limit check determining whether sufficient funds are 
available to make the deposit amount, the velocity check determining whether 
the unbanked subscriber has exceeded a specified number of transactions 
within a specified time period;

validating the status of the specified recipient to ensure the specified recipient 
has a valid mobile wallet account;

debiting the specified payment method by the specified amount of funds;

transferring the specified amount of funds to the specified recipient over at least 
one of the plurality of channels connected to the monetary transaction system;

notifying the unbanked subscriber that the specified amount of funds was 
transferred to the specified recipient over at least one of the plurality of 
channels connected to the monetary transaction system.

5. A monetary transaction system for conducting monetary transactions 
between unbanked subscribers and other entities, the system 
comprising:

a mobile device configured to run a monetary transaction system 
application;

a monetary transaction system subscriber that has a profile with the 
monetary transaction system, wherein the subscriber indicates, via the 
monetary transaction system application, one or more specified 
transactions that are to be performed using the monetary transaction 
system;

a monetary transaction system processor that performs the one or more 
transactions specified by the subscriber, wherein performing the specified 
transactions includes communicating with a monetary transaction 
database to determine whether the transaction is permissible based on 
data indicated in the subscriber's profile;

at least one entity that is to be involved in the specified transaction, the at 
least one entity having a profile with the monetary transaction system; 
and

wherein the monetary transaction system is implemented to transfer money 
between mobile wallets, including performing the following steps:

Fintiv does not contest that Tumminaro discloses the majority of limitations

Ex. 1001 at claim 5; See e.g., POR DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-25



1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and limit 
check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)

DEMONSTRATIVE EXHIBIT – 
NOT EVIDENCE 26



Construction of “unbanked subscriber”:

Petitioners’ Reply at 4-12.

1. Fintiv’s construction is contrary to its district court construction, 
expert testimony, and its opposition to PayPal’s § 101 motion

2. Fintiv’s construction contradicts the intrinsic record by excluding 
all embodiments of the invention

3. Fintiv’s construction contradicts the extrinsic evidence

4. Fintiv’s expert inconsistently applies his own construction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-27



The patent explicitly defines “unbanked subscriber”

Ex. 1001 at 12:22-27; Petition at 16. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-28



Fintiv mischaracterizes precedents on lexicography

P.O. Sur-Reply at 3; Petitioners’ Reply at 7-10.  

• Fintiv points to no authority that requires that when a patentee defines a term in the 
specification, the Court cannot interpret what that lexicographic definition means.
– Martek Biosciences Corp. v. Nutrinova, Inc., 579 F.3d 1363, 1380 (Fed. Cir. 2009)

- the patentee explicitly defined the term “animal” as “any organism belonging to the kingdom 
Animalia”  and “it is undisputed that humans are members of the kingdom Animalia,” thus the 
Court found “it was error for the district court to limit the claim term ‘animal’ to exclude humans.”

– Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir. 1996)
- did not involve lexicographic definition in the specification, instead the appellant relied on an 

example in the preferred embodiment, which they said used the disputed term contrary to its 
ordinary meaning.  Id. at 1582.  Notably, “the trial judge [used] extrinsic evidence to vary or 
contradict [this] manifest meaning.” Id. at 1585.

– Sinorgchem Co. v. ITC, 511 F.3d 1132, 1138 (Fed. Cir. 2007)
- the dispute was over whether the lexicographic definition included an example appearing at the 

end of the definition, not the meaning of the undisputed part of the lexicographic definition.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-29



Fintiv: the invention is a new way to conduct transactions "without needing 
access to traditional bank accounts"

Ex-1033 (Fintiv Opp. to PayPal 101 Motion) at 14; Petitioners’ Reply at 1-3, 5-7. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-30



Fintiv argued the ’845 Patent provides an alternative to “traditional” bank 
accounts

Ex-1032 (Fintiv Second Amended Complaint) at ¶ 18; Petitioners’ Reply at 1-3, 5-7. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-31



Fintiv is estopped from arguing “unbanked” does not refer to 
those without “traditional” bank accounts

Petitioners’ Reply at 1-3, 5-7

Fintiv’s IPR Arguments Fintiv’s Eligibility Arguments

“[T]he cited passage from the Specification does not 
precede its recitation of ‘bank account’ with the 
adjective ‘traditional.’  In fact, nothing in the intrinsic 
record distinguishes between traditional and other 
bank accounts.” 
Paper No. 14 (POR) at 17-18 

“[W]hen the claims provide for a specific improvement 
in the operation of a computer… the Federal Circuit 
has found the claims patent-eligible…This case is the 
latter, with a new way to conduct transactions on a 
mobile device without needing access to a
traditional bank account while claiming checks to 
the transactions that allow the system to effectively 
operate.”
Ex-1033 (Fintiv Opposition Brief) at 15.

“The ’845 patent thereby provides an alternative 
banking method to traditional bank accounts and a 
technical solution to meet the financial needs of 
individuals without ready access to a bank account.”
Ex-1032 (SAC) at ¶ 17, Ex-1033 at 4.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-32



Fintiv mischaracterizes its prior admissions

P.O. Sur-Reply at 2. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-33



Fintiv’s prior admissions were not limited to distinguishing the invention 
from “traditional financial services”

Ex-1033, pp.3-4; Petitioners’ Reply at 1-3, 5-7.

See e.g. Ex. A. ’845 Patent at 12:45-50 (“An ‘unbanked subscriber’ is a subscriber that does not have 

(or does not have access to) a bank account or a credit union account.”). Traditional financial services

prior to the ’845 Patent required participants to have conventional bank accounts. Checks are drawn 

against conventional accounts held by banks. Automated Clearing House (“ACH”) transfers are sent 

from and received by conventional accounts held by banks. Credit cards rely on revolving loan 

accounts issued by banks. Debit card transactions are settled using conventional accounts held by

banks. ATM transactions make deposits or withdrawals using conventional accounts held by banks. In

cases where consumers are unable or unwilling to use conventional banking services, they are often

excluded from making transactions other than using cash. This in turn prevents some of the poorest and

most vulnerable from having access to the banking system.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-34



Judicial estoppel applies

Petitioners’ Reply at 1-3, 5-7.

Organic Seed Growers & Trade Ass’n v. Monsanto Co., 718 F.3d 1350, 1358 (Fed. Cir. 2013) 

“It is well-established that a party who successfully argues one position is 
estopped from later adopting a contrary position in a case involving the same 
patent. The main factors warranting judicial estoppel are (1) a party's later 
position is ‘clearly inconsistent’ with its prior position, (2) the party 
successfully persuaded a court to accept its prior position, and (3) the party 
“would derive an unfair advantage or impose an unfair detriment on the 
opposing party if not estopped.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-35



Judicial estoppel applies

Oleksy v. Gen. Elec. Co., No. 06 C 1245, 2015 WL 5714208, at *5 (N.D. Ill. Sept. 29, 2015), 
aff'd, No. 2015-1186, 2016 WL 9447164 (Fed. Cir. Dec. 21, 2016)

“Oleksy took a position inconsistent with his current argument in
his response to GE's motion for summary judgment of invalidity
under Section 101… The Court agreed with Oleksy's 
interpretation of the patent then and rejects Oleksy's current
position that the movement of the form cutter is irrelevant for the
additional reason that he is judicially estopped from making it.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-36



Fintiv prevailed in claim construction on the term “unbanked subscriber”

• Fintiv argued “unbanked subscriber” should be given its “plain and 
ordinary meaning.” Ex-1038, p.10. 

• The Court adopted Fintiv’s plain and ordinary meaning construction 
for the term. Ex-1012, p.2.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-37Petitioners’ Reply at 3-7.



Fintiv’s expert opined that the “unbanked” may have bank accounts

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-38Petitioners’ Reply at 3.

Institution Decision at 11.

Ex. 1036 at para. 47.



Fintiv’s expert contradicts the Board’s construction

Petitioners' Reply at 6; P.O.'s Sur-reply at 2-4 PDX-39DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1037, 247:23-249:4

Q. Do you agree with this statement in your previous declaration?
A. Yeah, I suppose so given that it’s a 1 year-plus old and I don't recall the specifics, but 
I -- if I recall, there is a -- there's a point here that an unbanked subscriber in the 
context of the '845 patent could be one that has -- that has not disclosed whether 
they have a bank account; that is, from the point of view of the mobile financial 
system, it doesn't know that the subscriber has a bank account.
…
Q. So sitting here today, can you reconcile that you say in Paragraph 47 "an unbanked 

subscriber may have a bank account" [as read], and the board says an unbanked 
subscriber is one who does not have a bank account; right?

A. Right.
Q. Can you reconcile those two statements?
A. Well, just as I was saying, from the perspective of the mobile financial service, this

could be a subscriber that has a bank account, but that has not disclosed it,
which is what this sentence was referring to. That doesn’t seem to me to be 
particularly at odds with the Board’s construction.



Mr. Johnson’s attempt to reconcile Fintiv’s “lexicographic” construction 
with his prior declaration directly contradicts his prior testimony

Petitioners’ Reply at 6; P.O.'s Sur-reply at 2-4

Q. Okay. And so the moment I use my bank
account with the mFS system, the mFS system
knows that I am banked, right, and the -- from
the perspective of the mFS system, I am no
longer unbanked; fair? 

A. Indeed. 

Ex. 1037, 249:21-250:1 Ex. 1035, 287:9-19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-40



Ex. 1035, 279:11-19

Fintiv contradicted its position here before the district court

Ex. 1035, 283:1-9 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-41Petitioners’ Reply at 6.



PDX-42

Fintiv contradicted its position here before the district court

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPOR at 23.

Fintiv argues that Tumminaro’s subscribers are not “unbanked” because they 
have access to a pooled account at a bank



Fintiv’s interpretation excludes every embodiment of the ’845 patent

Petitioners’ Reply at 7-8. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-43

Ex. 1001 at 11:9-16.

Ex. 1001 at 11:56-59.



Fintiv’s interpretation excludes every embodiment of the ’845 patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-44Petitioners’ Reply at 7-8.

Ex. 1001 at 11:17-19.

Ex. 1001 at 12:3-11.



Fintiv’s interpretation excludes every embodiment of the ’845 patent

Petitioners’ Reply at 7-8.

Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir. 1996)

“Indeed, if ‘solder reflow temperature’ were defined to mean 
liquidus temperature, a preferred (and indeed only) embodiment
in the specification would not fall within the scope of the patent
claim. Such an interpretation is rarely, if ever, correct and
would require highly persuasive evidentiary support, which is
wholly absent in this case.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-45



Fintiv’s new “agent company account” argument is false

PO Sur-Reply at 6-7.

* * *

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-46



Fintiv’s “agent company bank account” argument mischaracterizes the 
specification

Ex. 1003 (’845 Patent) at 11:17-26

Ex. 1003 (’845 Patent) at 12:3-11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-47Petitioners’ Reply at 7-8.



Fintiv’s “agent company bank account” argument mischaracterizes
the specification

Ex. 1003 (’845 Patent) at 12:12-17

Ex. 1003 (’845 Patent) at 10:24-26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-48Petitioners’ Reply at 7-8.



Fintiv’s combined figure omits the majority of Figure 12B

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-49POR at 4-7; Petitioners’ Reply at 18-20.

Fintiv’s “Combined 
Figure” (POR at 4-7)

’845 Patent (Ex. 1001), Fig. 12B



Fintiv’s combined figure omits the majority of Figure 12B

Petitioners’ Reply at 18-20.

Ex. 1037, 55:6-13

Q. Actually, Mr. Johnson, even before we get to the spec, if you could compare 
Figure 12B of the '845 patent to the figure you have on -- under Paragraph 41 
or on page 17, the combined figure.

A. Okay. Yes. 
Q. Your combined figure doesn't include the entirety of Figure 12B; fair?
A. Correct.
Q. Right. It cuts off the right side of the figure; right? 
A. Yes.
Q. That includes Steps 1208 and 1210?
A. What -- yes.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-50



Cash deposited at the “agent company bank account” is swept to 
the mFS platform master account

Ex. 1001 at 22:21-32; Petitioners’ Reply at 18-20. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-51



Fintiv’s combined figure omits the majority of Figure 13

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-52POR, 7-10; Petitioners’ Reply, 18-20.

Fintiv’s “Combined Figure”(POR, 7-10)’845 Patent (Ex. 1001), Fig. 13



Funds in the “agent company bank account” originate from the 
mFS platform master account

Ex. 1001 at 22:40-55; Petitioners’ Reply at 18-20. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-53



Johnson admitted that the bank account at the partner bank is 
different from the “agent company bank account”

Ex. 1037, 70:2-8

Q.  What this says is that there will be dollars transferred from a
master mFS account to the agent company bank account;
correct?

A. Yes. 
Q. Okay. And that transfer is performed by an automated sweep,

1304; correct?
A. Yes.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-54Petitioners’ Reply at 7-8.



The Board correctly distinguished between pre-existing traditional 
bank accounts and Tumminaro’s pooled accounts

Institution Decision, 24-25. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-55



Fintiv mischaracterizes lexicography case law

P.O. Sur-Reply at 3; Petitioners’ Reply at 10-11.  

• Fintiv incorrectly argues that “the definition in the specification in those cases was 
neither clear nor precise.”
– Nestle USA, Inc. v. Steuben Foods, Inc., 686 F. App'x 917, 919 (Fed. Cir. 2017).

- “Here, the specification twice defines the term ‘aseptic’ as the United States ‘FDA level of 
aseptic.’ That is a binding lexicography, and therefore, we construe aseptic to mean the ‘FDA 
level of aseptic.’”

- Court then consulted extrinsic evidence to ascertain “FDA level of aseptic.”
– Baxter Healthcare Corp. v. Mylan Lab'ys Ltd., 346 F. Supp. 3d 643, 655 (D.N.J. 

2016).
- Specification defined “sterile composition” as “a composition that has been brought to a state of 

sterility”
- “The relevant provisions of the specification here, though, prove remarkably clear, and 

squarely demonstrate lexicography.”
- Court then consulted extrinsic evidence to define “a state of sterility” (“The array of identified 

extrinsic authorities uniformly embrace Baxter's view that sterility means freedom from live 
bacteria or other microorganisms.”) 

PDX-56DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



• The Board’s construction is supported by the extrinsic evidence.

• Fintiv attempts to create an artificial distinction between “accounts at 
traditional financial institutions” and “traditional bank accounts”

The Board correctly analyzed “unbanked subscriber” as those lacking, 
or lacking access to, a traditional bank account

Institution Decision, 23-24; POR, 16-19. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-57

Ex. 1003,  ¶ 81.



Extrinsic evidence supports the Board’s construction

Ex. 1024 at p.1-3, 11; Petition, 16 (citing Ex. 1003, ¶¶ 59, 80-81). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-58



Extrinsic evidence supports the Board’s construction

Petition, 16 (citing Ex. 1003, ¶¶ 59, 80-81); Petitioners’ Reply, 11.  DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-59

Ex. 1025, at 4.



Extrinsic evidence supports the Board’s construction

Ex. 1020 at 1, 16; Petition at 16 (citing Ex. 1003, ¶¶ 60, 80-81); Petitioners’ Reply, 11. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-60



Fintiv mischaracterizes Ex-1020

Ex. 1020 at 1, 8-9; Petition at 16 (citing Ex. 1003, ¶¶ 60, 80-81); Petitioners’ Reply, 11.

Fintiv:  “Exs. 1020 and 1022 do not refer to unbanked persons in the context of 
‘traditional’ bank accounts.”  PO Sur-Reply (Paper No. 17) at 11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-61



Fintiv mischaracterizes Ex-1022

Ex-1022 at 5-6; Petition at 16 (citing Ex. 1003, ¶¶ 53, 80-81); Petitioners’ Reply, 11. PDX-62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fintiv:  “Exs. 1020 and 1022 do not refer to unbanked persons in the context of 
‘traditional’ bank accounts.”  PO Sur-Reply (Paper No. 17) at 11



Ex-1022 demonstrates that unbanked may have access to pooled 
accounts at banks

Ex-1022 at 1, 10; Petition at 16 (citing Ex. 1003, ¶¶ 53, 80-81); Petitioners’ Reply, 11. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-63



Ex-1025 demonstrates that unbanked may have access to “prepaid 
accounts” at banks

• The Board’s construction is supported by the extrinsic evidence. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-64Ex-1025 at 27; Petition, 16 (citing Ex. 1003, ¶¶ 59, 80-81); Petitioners’ Reply, 11. 



Fintiv ignores Ex-1026

Ex-1026 at 1, 5; Petition, 16 (citing Ex. 1003, ¶¶ 59, 80-81). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-65



Ex-1026 demonstrates that unbanked do not become banked by 
accessing a mobile wallet that partners with a bank 

Ex-1026 at 6; Petition, 16 (citing Ex. 1003, ¶¶ 59, 80-81). DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-66



Modern definitions of “unbanked” are consistent with the Board’s 
construction

Petitioners’ Reply at 11, Ex. 1003, para. 31. PDX-67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1031 at 1.

Ex. 1049 at 2..



Fintiv: an unbanked individual becomes banked by using a prepaid 
card designed for the unbanked

Ex-1043, pp.1-2; Petitioners’ Reply, 11-12.  

Fintiv:  “This card is issued by GE Money Bank” which means it is a bank account”
- Fintiv Sur-Reply, p. 12.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-68



Ex. 1037 (Johnson Dep. Tr. at 111:14-25)

Fintiv’s construction is arbitrary

Petitioners’ Reply, 11-12.

Using a “reloadable” prepaid debit card renders an unbanked user “banked”, but using 
a “non-reloadable” one does not

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-69



Ex. 1037 (Johnson Dep. Tr. at 112:1-9)

Fintiv’s construction is arbitrary
… but a reloadable gift card does not render its user “banked”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-70Petitioners’ Reply, 11-12.



Fintiv’s construction leads to absurd results

Ex. 1020 at 9-11; Petitioners’ Reply, 11-12. 

• Reloadable prepaid cards serve the unbanked

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-71



Ex-1037 at 142:22-143:5

Fintiv’s construction leads to absurd results

Petitioners’ Reply, 11-12.

Q. Okay. And so, if I'm an illegal immigrant and I'm on -- I have no
Social Security Number, I can't open up a bank account in my name,
and a relative gives me their ATM card, am I now banked? 

* * * 
 THE WITNESS: That's someone who has access to a bank account, so 

under the Board's construction and Petitioner's construction, that
would be a banked person.

Fintiv’s construction considers individuals described as “unbanked” in the 
industry as being “banked”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-72



1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and limit 
check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)

DEMONSTRATIVE EXHIBIT – 
NOT EVIDENCE 73



Recitation of “[specified/selected] payment method” in claim 5

Ex. 1001 at 31:31-32:14. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-74



75

Fintiv takes inconsistent positions on whether the “specified payment 
method” includes debit cards

Petitioners’ Reply, 2, 15-16.
Ex. 1032 at ¶ 22. 

Ex. 1032 at ¶ 20. 



Fintiv’s “specified recipient” argument is incorrect 

POR, 5. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-76



Fintiv argued the sender (“unbanked subscriber”) of the ‘’845 patent can execute a 
person-to-person transaction using funds from debit cards

Ex. 1032 (Fintiv’s Second Amended Complaint), ¶ 22; Petitioners’ Reply, 2, 15-16. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-77



Fintiv's criticism of Tumminaro contradicts its statements in district court

POR, 42. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-78



Claim 5 does not require the subscriber to select a payment method

Ex. 1001, claim 5; Petitioners’ Reply, 13.

There is no express requirement that the subscriber “selects” a payment option

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-79



The specification does not disclose the subscriber selecting a payment method

Petition, 52 (citing Ex. 1003 ¶ 177); 1003 ¶ 69 (citing Ex. 1001, 20:7-15). PDX-80DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1003, ¶177; 

Ex. 1001, 20:7-15 



The specified payment method is not part of the claimed 
method in claim 5

Petitioners’ Reply, 13.

Uniloc 2017 LLC. v. Netflix, No. 2021-2085, 2022 WL 17688150 (Fed. Cir. Dec. 15, 2022)

“‘selected’ is ‘not a step in the claimed method,’ but is a ‘phrase 
that characterizes the claimed’ use of a known coding technique 
to code the pixel information of the object region… The known 
coding technique must have been selected at some point—just not 
as part of the encoding method.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-81



Specified/Selected Payment Option

P.O. Sur-Reply at 21-22.

• Fintiv tries to distinguish Uniloc on the basis that “the claim language did 
not connect the “selected known coding technique” with the user’s desire.  
Paper No. 17 at 21-22.  Fintiv provides no explanation for why this 
distinction, even if true, is relevant.

• Fintiv mischaracterizes Uniloc and asserts that the Court did not “read 
‘selected’ out of the claim.”  But the Court determined that selecting a 
known coding technique is “not [] part of encoding method,” for 
determining invalidity. Uniloc 2017 LLC. 2022 WL 17688150 *6.  

• Fintiv does not explain how the other elements of claim 5 are rendered 
superfluous if there is only one “specified payment method” to choose 
from.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-82



No requirement for there to be more than one payment method available for selection

POR at 39-40.  

• Fintiv’s construction excludes embodiments where only the default eMoney 
stored value account is provided by the system (i.e. “mobile wallet platform 
stored value account”).

• Fintiv interprets claim 5 to require two stored value accounts in the unbanked 
subscriber’s mobile wallet for selection.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-83



No requirement for there to be more than one payment method available for selection

Ex. 1001 at 31:31-32:14; Petitioners’ Reply, 13-15.

Fintiv knew how to use language 
to indicate a selection of one 
from several options, but did not 
do so for “specified/selected 
payment method”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-84



No requirement for there to be more than one payment method available for selection

Ex. 1040 at 23:66-27:12; Petitioners’ Reply, 13-15. 

Other Fintiv patents expressly claim the ability to use a third-party mobile 
wallet.  See e.g., U.S. Patent No. 9,208,488 at claim 1:

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-85



No requirement for there to be more than one payment method available for selection

Petitioners’ Reply, 13-15. 

Fintiv’s arguments overlook definitions for “specify”

“spec·i·fy…1: to name or state 
explicitly or in detail 2: to include as 
an item in a specification.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-86

Ex. 1048 at 3

Ex. 1001 31:31-32:14



Tumminaro discloses or renders obvious the “specified payment 
method” even under Fintiv’s construction

Ex. 1005 at 242; Petition, 40-43, 52-54. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-87



Fintiv does not rebut PayPal’s obviousness argument

Petition, 52-54. (citing Ex. 1003 at ¶¶ 180-181). PDX-88DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Fintiv offers no rebuttal to PayPal’s argument that Tumminaro renders the 
“specified/selected” term under their interpretation 



Fintiv does not rebut PayPal’s obviousness argument

POR at 43; Reply at 25..

Instead, Fintiv asserts that, with respect to ground 1 (anticipation by 
Tumminaro) (citing Ex. 1003 ¶157) that Tumminaro does not disclose 
a gift card, which Dr. Chatterjee merely opined was a type of a
“prepaid account.”

PDX-89DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ex. 1037, 238:25-239:5 

Johnson admits that gift cards are prepaid cards and existed before 
the priority date

PDX-90DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Fintiv erroneously argues that Tumminaro must disclose that the 
payment method is selected for the transfer

Ex. 2007, ¶ 102; Petitioners’ Reply, 24 PDX-91DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Fintiv’s expert admits that user selection is not a required part of the 
method of claim 5

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-92

Ex-1037 at 195:6-15

Petitioners’ Reply, 24.



1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and 
limit check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)

DEMONSTRATIVE EXHIBIT – 
NOT EVIDENCE 93



Fintiv only contests “unbanked subscriber” and “limit check”

See e.g., POR. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-94

1. A monetary transaction system for conducting monetary transactions 
between unbanked subscribers and other entities, the system 
comprising: 

a mobile device configured to run a monetary transaction system 
application; 

an unbanked monetary transaction system subscriber that has a profile 
with the monetary transaction system, wherein the unbanked 
subscriber indicates, via the monetary transaction system 
application, one or more specified transactions that are to be 
performed using the monetary transaction system;

a monetary transaction system processor that performs the one or 
more transactions specified by the unbanked subscriber, wherein 
performing the specified transactions includes communicating with 
a monetary transaction database to determine whether the 
transaction is permissible based on data indicated in the unbanked 
subscriber's profile;

at least one entity that is to be involved in the specified transaction, 
the at least one entity having a profile with the monetary transaction 
system; and

wherein the monetary transaction system is implemented to deposit 
funds at an agent branch through a mobile wallet, including 
performing the following steps:

receiving communication from an agent branch over one of a plurality of 
channels connected to the monetary transaction system, the agent 
communication indicating that the unbanked subscriber desires to 
deposit a specified amount of funds into the unbanked subscriber's mobile 
wallet account;

validating the status of the unbanked subscriber's mobile wallet account; 

determining if the agent branch is authorized to receive deposited money; 

performing one or more of a limit check and a velocity check on the 
unbanked subscriber's mobile wallet account, the limit check 
determining whether sufficient funds are available to make the 
deposit amount, the velocity check determining whether the unbanked 
subscriber has exceeded a specified number of transactions within a 
specified time period;

crediting the unbanked subscriber's mobile wallet account with the 
specified amount of funds when the agent bank is authorized to receive 
the deposited money;

returning a notification to the agent branch confirming the deposit; and 
notifying the subscriber that the specified amount of funds was deposited 
in the unbanked subscriber's mobile wallet account over at least one of 
the plurality of channels connected to the monetary transaction system.



“performing one or more of a limit check and a velocity check”

Ex. 1001 (’845 Patent) at 29:52—30:3.  DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-95



SuperGuide is inapplicable

Power-One, Inc. v. Artesyn Techs., Inc., 2007 WL 896093, at *14 (E.D. Tex. Mar. 22, 2007).

“However, even if the Court were to agree that Superguide holds that the 
ordinary meaning of ‘at least one’ is as Artesyn suggests, nothing in
Superguide dictates that this term must be construed in this manner no
matter what the specification teaches. In Superguide, the specification 
taught that the user must choose a value for each designated category… 
Here, as noted above, the specification teaches embodiments that do not
require each category of the enumerated set. Thus, the Court holds that 
although one of each of the enumerated data categories may be used, the 
‘at least one’ language only requires that one of the categories be selected.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-96Petitioners’ Reply, 16-17.



Ex-1037 at 171:23-172:7

Fig. 3 only describes performing a single limit check and/or velocity check 
during a deposit transaction

Ex. 1001 (’845 Patent) at 15:60-65

Q. Okay. This sentence means that a system 
could perform both a limit check and a 
velocity check when depositing funds; 
fair?

A. At Step 340, yes.
Q. All right. It also means the system could

perform just a limit check; right?
A. At Step 340, yes.
Q. It also means the system could -- could --

could perform only a velocity check;
right?

A. At Step 340, yes.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-97Petitioners’ Reply, 16-17.



Ex-1037 at 173:13-22

Fig. 3 only describes performing a single limit check and/or 
velocity check during a deposit transaction

Q. Okay. And so, Figure 3 as a whole, not just 
Step 340, Mr. Johnson –… the patent
describes you could perform just a limit
check; fair?

A. Yes.
Q. Okay. And similarly, Figure 3 as a whole, 

not just Step 340, the patent describes you 
could perform just a velocity check; right?

A. Yes.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-98Petitioners’ Reply, 16-17.

Ex. 1001 (’845 Patent) at Fig. 3



SuperGuide is inapplicable

Apple, Inc. v. Evolved Wireless LLC, 2017 WL 6543970, at *4 (P.T.A.B. Dec. 20, 2017)

“Courts have not interpreted SuperGuide as setting forth
a per se rule that the use of ‘at least one of’ followed by
‘and’ connotes a conjunctive list, however….  In 
particular, courts have found SuperGuide inapplicable
when the listed items following ‘at least one of’ are not
categories containing many possible values.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-99Petitioners’ Reply, 16-17.



SuperGuide is inapplicable

Ex. 1001 (’845 Patent) at 29:8-22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-100

Ex. 1001 (’845 Patent) at 15:60-65

Petitioners’ Reply, 16-17.



SuperGuide is inapplicable

Ex. 2007 at 143; Petitioners’ Reply, 16-17.    

Fintiv admits that the specification only refers to a single limit check

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-101



SuperGuide is inapplicable

Petitioners’ Reply, 16-17

Johnson could not identify 
anywhere in the specification 
that describes performing 
multiple velocity checks for a 
single deposit transaction. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-102

Ex. 1037 at 176:9-20



The Board correctly determined counting cash satisfies the "limit 
check" term

Institution Decision at 45-49 PDX-103DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Johnson’s interpretation of a “limit check” in claim 1 is unsupported
Claim 1: “…the limit check determining whether sufficient funds are available to 
make the deposit amount.” 

PDX-104DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPetitioners’ Reply, 17.

Ex. 1037 (Johnson Dep. Tr.) at 187:7-23 Ex. 1037 (Johnson Dep. Tr.) at 188:10-25



Tumminaro renders obvious both limit and velocity checks for deposits

Ex-1003 at ¶ 202; Petition, 65-66.. PDX-105DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PDX-106

Tumminaro’s transaction limits are not restricted to transfers

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEEx-1003 at ¶ 163; Petition, 45-48.



Tumminaro’s velocity checks are not restricted to transfers

Ex-1003 at ¶ 164; Petition, 45-48. PDX-107DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and limit 
check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)

DEMONSTRATIVE EXHIBIT – 
NOT EVIDENCE 108



Tumminaro does not require funds to come from banked sources

Petitioners’ Reply, 20-22.

• Fintiv:  “Tumminaro’s system ultimately relies on funds that are deposited into 
accounts from external sources… all these methods require Tumminaro’s users to 
have external bank accounts” (POR at 36-37)  

Ex-1005 at [0196]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-109

Ex. 1037 (Johnson Dep. Tr.) at 225:11-226:12 

Q.  Tumminaro also discloses that a user 
can deposit cash into her -- his or her 
mobile wallet account; right?
A. Yes.
Q. Okay. And so they -- Tumminaro also 
discloses that he could -- sorry, a user 
could make a deposit using a check; right?
A. Oh, perhaps. I don't recall. It sounds 
reasonable.
Q. Okay. And so where a user deposits 
using cash or a check, they are not 
necessarily banked; fair?
A. Correct.



Tumminaro does not require funds to come from banked sources

• Fintiv:  “Tumminaro’s system ultimately relies on funds that are deposited into 
accounts from external sources… all these methods require Tumminaro’s users to 
have external bank accounts” (POR at 36-37)  

Ex-1005 at Fig. 53

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-110Petitioners’ Reply, 20-22.

Ex-1037 at 225:24-226:2

Q. Okay.  And another way a user could 
get money into his or her mobile 
wallet account is to receive it from 
another user, right?

A.  Yes.



Tumminaro’s individual card accounts do not require that the user be 
“banked”

Petitioners’ Reply, 20-22. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-111

Ex. 1005, ¶ 586 Ex. 1005, ¶ 603



Fintiv's expert admitted not all embodiments require ATM capability

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-112Petitioners’ Reply, 22-23.

Q. Okay. And so is it a fair interpretation of Paragraph 261 that not 
all embodiments of Tumminaro include network load and unload 
through ATM as a service?
A. Okay. That's possible.

Ex. 1037 (Johnson Dep. Tr.) at 228:15-19 
Ex. 1005, ¶ 261



Fintiv's aruments are premised on the system operator of 
Tumminaro itself being a bank

Petitioners’ Reply, 23. PDX-113DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1037, 230:22-231:10. 

Q. Does Tumminaro actually describe pooled 
accounts as something different than accounts at 
partner banks, or was the para- -- the statement in 82 
correct? 
A. Oh. Maybe the conclusion in 82 could be a little 
clearer, that Tumminaro describes its pooled 
accounts as accounts at partner banks. And there's 
this one option in Paragraph 606 where 
Tumminaro describes the pooled account being 
held by the system operator.
Q. And that is when the system operator is itself a 
bank?
A. Correct.

Ex. 1037, 232:9-12 

Q. And is it your opinion that in 
Tumminaro, the Tumminaro system 
itself issues the debit card? 
A. When Tumminaro is the bank 
holding the pooled accounts, yes.



1) Overview of ’845 Patent and Tumminaro

2) Construction of “unbanked subscriber” (all claims)

3) Construction of “[specified/selected] payment method” 
(claim 5)

4) Construction of “one or more of a velocity check and limit 
check” (claim 1)

5) Fintiv repeatedly mischaracterizes Tumminaro

6) Construction of “mobile wallet” (all claims)

DEMONSTRATIVE EXHIBIT – 
NOT EVIDENCE 114



Fintiv’s construction of “mobile wallet” is incorrect

Petitioners’ Reply, 18-20.

• Fintiv improperly limits “mobile wallet” to a “stored value account”

• Fintiv’s construction is contrary to the district court’s construction

PDX-115DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Q. Your opinion -- well, you just confirmed
that the definition you applied for mobile 
wallet for the '845 patent is a stored value 
account and not a prepaid access account.  
Do you remember that?
A. Yeah.
Q. All right. And so, your interpretation of 
mobile wallet for the '845 patent is different 
than the Court's; fair?
A. In this context, in the matter of the IPR,
yes.

Ex. 1037 (Johnson Dep. Tr.) at 118:5-8

Ex. 1012 at 1.



Fintiv’s construction of “mobile wallet” is incorrect

Petitioners’ Reply at 18.

• Fintiv’s construction of “mobile wallet” contradicts its own proposed construction 
in district court

PDX-116DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1038 (Fintiv Claim Construction Br) at 4

Ex. 1038 (Fintiv Claim Construction Br) at 5



Fintiv’s construction of “mobile wallet” is incorrect

Petitioners’ Reply at 18.

• The claims do not recite transferring “eMoney” or “stored value”

PDX-117DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Q.  Claim 5 of the '845 patent actually recites transferring 
money; right?
A. Yes.
Q. And it also recites debiting the specified payment 
method by the specified amount of funds; right?
A. Yes.
Q. And it recites transferring the specified amount of funds 
to the specified recipient; fair? 
A. Yes.
Q. And so, the claims recite transferring money and funds; 
correct?
A. Yes.
Q. And not scrip? 
A. Correct.
Q. Not eMoney?
A. Correct.
Q. Not stored value?
A. Correct. 

Ex. 1037 (Johnson Dep. Tr.) at 119:17-120:10

Q. All right. But you're interpreting the claims to require 
transferring stored value; fair?
A. (Witness reviews.)
Oh. The way I'd read Claim 5 in relation to unbanked 
subscribers is that the transfer is of eMoney.
. . . 
Q. Okay. And so, you're limiting Claim 5 to transferring 
eMoney; fair? 
A. Correct.

Ex. 1037 (Johnson Dep. Tr.) at  120:11-121:1



Fintiv’s construction of “mobile wallet” is incorrect

Petitioners’ Reply at 18.

• The specification does not limit mobile wallets for unbanked subscribers to “stored 
value accounts” containing eMoney

PDX-118DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 at 3:56-60



Fintiv’s construction of “mobile wallet” is incorrect

Petitioners’ Reply at 19.

• Mr. Johnson directly contradicts the specification

PDX-119DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001 at 10:30-32

Q. And do you agree with the statement that eMoney is the 
electronic representation of real currency?
A. I think we were just discussing that before the break. 
And let's go back here because I've said some things 
specifically in the declaration.
Your question is, is eMoney specifically the 
representation of real currency? And the answer is no.

Ex. 1037 (Johnson Dep. Tr.) at  76:17-77:1



Tumminaro invalidates the claims even under Fintiv’s erroneous 
construction

Petitioners’ Reply at 24-25.

• Tumminaro discloses stored value accounts

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE PDX-120

Ex. 1005 at 0143
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