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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
FARE TECHNOLOGIES LLC, Case No. 6:22-cv-00317-ADA
Plaintiff,
\A JURY TRIAL DEMANDED
UBER TECHNOLOGIES, INC.
d/b/a UBER,
Defendant.

CORRECTED PLAINTIFF FARE TECHNOLOGIES LLC’S
SUR-REPLY CLAIM CONSTRUCTION BRIEF

i UBER Technologies Ex. 1013
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I. INTRODUCTION

Uber’s assertion that the ‘727 Patent is directed to traditional taxis and is “inapplicable” to
rideshares such as Uber and Lyft is fundamentally wrong.! The ‘727 Patent specification explains
that embodiments of the claimed inventions apply to ridesharing, including the use of upfront fares
and predetermined locations. It is in the light of this language and its understanding by the person
of ordinary skill in the art (“POSITA”) that the claim terms at issue must be construed.

Uber’s Reply rehashes the same flawed arguments and admits that they are directed to non-
infringement instead of claim construction.? Uber concedes that “the plain and ordinary meaning
[of the terms] to a POSITA was well known.” But instead of focusing on claim language and the
specification to provide context for these simple and easily understood terms, Uber impermissibly
seeks to redefine each term. Uber does so by importing limitations from embodiments into the
claims and by cherry picking words and phrases from over a dozen different pieces of extrinsic
evidence. Uber’s extrinsic evidence provides often inconsistent definitions contradicted by other
evidence and by the patent language itself. Therefore, plain and ordinary meaning of the terms to
a POSITA in the light of the specification and the claim language controls.

Uber’s reliance on O2 Micro and Eon Corp. is misplaced because a POSITA would not
have been confused about the meaning and scope of the terms in the light of the intrinsic evidence.

Uber’s complaint that Fare “copied and pasted” it’s Response from another brief is
unsupported and wrong.* The only thing that was incorrectly stated was the level of ordinary skill

in the art, and instead should read, “at least a Bachelors of Science (BS) Degree in Electrical

"' Op. Br. at 1-2; Reply Br. at 3-4.

2 Reply Br. at 2 (“Uber does not infringe the ‘727 Patent . . .”).

3 Op. Br. at 7; see Reply Br. at 1.

4 Uber points to a single instance of inadvertently incorrect recitation of the level of ordinary skill in the art in Fare’s
Response Brief. See Reply Br. at 3.
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Engineering, Computer Science or related field, or equivalent work experience in the field.”
Finally, Uber has also failed to show by clear and convincing evidence that any of the claim
terms are indefinite. The Court should therefore decline to adopt Uber’s proposed constructions.
Here, the claim terms at issue are not ambiguous, are easily understood, and are not
expressly defined by the patentee. Accordingly, construing each term as “plain and ordinary
meaning, no construction required” is most appropriate.

I1. CLAIM-CONSTRUCTION DISPUTES

A. “taxi” (claim 1)

Relying on the incorrect assertion that the ‘727 Patent does not cover rideshares, Uber
proposes its own “superior construction” for the term “taxi” by cherry picking additional words
from various extrinsic evidence, including a generic dictionary, a Patent Office proceeding for a
completely unrelated patent and parties, and its “expert” declaration. Reply Br. at 5-6.

First, the ‘727 Patent specification language explains that some embodiments relate to
ridesahres. For example, the specification states that the fares may be determined upfront:

of the invention. For example, the starting and ending points
may be inputted before the trip to provide advance notice of
the fare. The estimated fare based on the optimal route may

be used as the actual farg to completely eliminate the
possibility of cheating. The trip meter may be eliminated. s

Likewise, the specification explains that the starting and ending points may be inputted

before the trip (i.e., predetermined). Again, this is a feature akin to rideshares:

of the invention. For example, the starting and ending points
may be inputted before the trip to provide advance notice of
the fare. The estimated fare based on the optimal route may ¢

~

5 Doc. No. 1-2 (‘727 Patent) at 4:35-37.
6 Id. at 4:33-35.
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Further, the specification teaches estimated wait time in traffic may be determined based
on traffic information, time of day, traffic light information, traffic congestion information, etc.
as the estimated shorlesthl/rip distance. An estimated waiting
time in traffic along the optimal route is determined at block

51 based on location traffic information and the time of day
to account for traffic lights, traffic congestion, etc. An ,

-~ -1

Uber simply ignores all this language of the ‘727 patent relating to rideshares.’

Second, Uber incorrectly argues that the term “taxi” requires construction.’ Its reliance on
02 Micro and Eon Corp."’ is to no avail because, unlike in those cases, a POSITA would not have
been confused as to the meaning of “taxi”. Here, the term “taxi” is simple and easily understood
by a POSITA in the light of the patent specification and claim language.

Third, Uber’s “expert” selectively adds certain words from extrinsic evidence of “taxi”
while ignoring others. For example, Uber adds the “licensed for hire” language that does not
appear anywhere in the specification or claims of the ‘727 patent, nor is a necessary part of all the
definitions in Uber’s extrinsic evidence. Thus, it is unnecessary and inappropriate.

Uber’s expert also seeks to add the “fitted with a meter” language to define “taxi”. Uber’s
expert commits the cardinal sin of claim construction by attempting to import a limitation form an

embodiment into claim language:

FIG. 1: A first embodiment of the present taxi trip meter
system 1s shown in FIG. 1. It is mounted in a vehicle, e.g.,
a taxi, and includes a computer 10 receiving taxi fare
information from a taximeter 11, trip distance information
from a trip meter 12, and geographical location information
from a location sensor 13. Taximeter 11 also receives input 1

"1d. at 3:51-54.

8 See Op. Br. at 1-2; Reply Br. at 3-4.

° Reply Br. at 3-4.

1002 Micro Int’l Ltd. v. Beyond Innovation Tech. Co., 521 F.3d 1351 (Fed. Cir. 2008); Eon Corp. IP Holding LLC
v. Silver Spring Networks, Inc., 815 F.3d 1314 (Fed. Cir. 2016).

"1 Doc. No. 1-2 (‘727 Patent) at 2:21-26 (describing “[a] first embodiment”).

3
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Indeed, the patent specification further notes that the specific portions of the
specification “should not be considered at a limitation on the scope of the invention, but only as
an example of the preferred embodiment:

Although the above description is specific, it should not

i be considered as a limitation on the scope of the invention,

but only as an example of the preferred embodiment. Many

substitutes and variations are possible within the teachings
of the invention. For example, the starting and ending points 12

The claim language also does not require that the taxi is always “fitted with a meter”, not
has Uber argued that it does. To the contrary, the claims of the ‘727 patent in some embodiments
point to remote and/or network communication as opposed to fixed location inside the taxi.

Additionally, Uber’s expert relies on cherry-picked extrinsic evidence showing that a meter
may be inside the taxi but ignores other evidence to the contrary. For example, as early as 1985,
well pre-dating 1998, the taxi code commission at least in Washington, DC determined that some
taxis were “not authorized” to have “a metered systems for determining taxi fares”:

(B) Establish methodologies for the
determination of reasonable fares for taxicab service,
including, but‘noc limited to, revision of the 20ne
boundaries and zone construct currently employed to
determine taxicab fares. The Commission's Panel on Rates
and Rules shall neither impose any limitation on the number
of taxicabs that may operate in the District, nor shall it

authorize a metered system for determining taxizab fares

without a 60-day period of Council review of the proposal; 13

As commonly known even to laypersons, this is consistent with the fact that certain taxi

12 1d.at 4:29-31.

13 See Exh. 1 to Decl. of Talanov (Washington, D.C. Taxicab Commission Notice, D.C. Law 6-97, District of
Columbia Taxicab Commission Establishement Act of 1985, available at
https://code.dccouncil.gov/us/de/council/laws/docs/6-97.pdf) at p. 11 (Sec. 8(b)(1)(B)) (explaining that “metered
system” is not “authorized for determining taxicab fares™); see also Exh. 2 to Decl. of Talanov, Washington
Business Journal article dated Jan. 16, 2008, entitled “Taxi Zone System Set to End April 6 in D.C.” (commenting
on changes to predetermined fares in the Washington, D.C. taxi zone system).
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locations throughout the country have fixed, instead of metered, fares which may be charged based
on taxi zones. For example, a flat-free fare may be changed for any fide within the downtown area
or from the airport to a certain common destination.

Because Uber’s expert cherry picked the “fitted with a meter” language from certain
extrinsic evidence while ignoring other evidence, the Court should ignore Uber’s proposal.

Finally, Uber’s reliance on PTAB’s construction of the term “taxi in a proceeding involving
an unrelated patent, unrelated claims, and unrelated parties should be ignored. Reply Br. at 5 (citing
Doc. No. 31-9). Uber has not even attempted to explain any similarity in scope between the ‘727
Patent and the patent involved in the PTAB proceeding to justify its reliance. To the contrary, the
plain and ordinary meaning as understood by a POSITA in the context of the ‘727 Patent controls.

Finally, Uber’s complaint that Fare may not rely on extrinsic evidence in rebuttal is
nonsensical and unpersuasive. Fare is not affirmatively relying on any extrinsic evidence to define
the term, but simply to show that Uber’s proposal is wrong. Additionally, Fare timely put Uber on
notice reserving the right to offer rebuttal evidence. Thus, Uber’s complaint should be ignored.

In sum, Uber’s arguments are infringement-based rather than rooted in intrinsic evidence.
Because the term “taxi” is not ambiguous, would have been easily understood by a POSTIA in the
light of the ‘727 patent specification and the claim language, and is not expressly defined by the
patentee, “plain and ordinary meaning, no construction is needed” is most appropriate.
B. “trip meter” (claim 1)

Uber and its “expert” once again impermissibly and selectively rely on extrinsic evidence

to construe the term “trip meter”, contradicting the language of the specification and the claims.!'*

14 Reply Br. at 5-8.

5
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First, as explained above with respect to the term “taxi”, there is nothing in the specification
or the claims that requires the trip meter to be located “in the taxi”, as Uber suggests. Instead, the
language in the specification pointing to the “trip meter” as being “mounted in the vehicle”, clearly
states that it refers to “a first embodiment”, not the entire specification.'>

On the contrary, as Uber admits, the ‘727 specification describes “remote location” and
“remote network communication” in connection with “trip meter”.!®

Likewise, Uber’s proposed language, “input collected from the taxi” is also not found
anywhere in the in the specification or the claims. Nor has Uber shown that it is always required.

Second, there is no uncertainty as to the scope of the term “trip meter”, as Uber suggests.
Thus, Uber’s arguments under O2 Micro and Eon Corp. must also fail.

Third, Uber is wrong in arguing that an embodiment with “trip meter” being located outside
the taxi is unsupported. On the contrary, a POSITA would have understood that the trip meter may
be inside or outside the taxi in light of the specification and the claim language.

Fourth, Uber’s argument that a “trip meter” and a combination of GPS and map data are
“separate and distinct” is wrong.!” A POSITA at the time of the invention would have understood
in light of the specification and the claim language that GPS is not “irrelevant” to “trip meter”.

Fifth, Uber’s reliance on NobelBiz, Inc. v. Global Connect L.L.C., 701 F. App’x. 994, 997
(Fed. Cir. 2017) is misplaced for the same reasons as its flawed reliance on O2 Micro and Eon
Corp. Here, unlike in those cases, a POSITA would not have been confused as to the meaning and
scope of the term “trip meter” when viewed in the light of the specification and claim language.

Sixths, as with the term “taxi”, Uber’s “expert” declaration used to define the term “trip

15 Doc. No. 1-2 at 2:21-26.
16 Reply Br. at 6.
17 Reply Br. at 7.
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meter” should be ignored because (1) it impermissibly reads embodiment limitations into claims;
(2) uses language not found in the ‘727 patent specification or claims; (3) cherry picks the proposed
language from extrinsic evidence; and (4) ignores other extrinsic evidence to the contrary.!8

Because the term “trip meter” is not ambiguous, easily understood by a POSTIA in the
light of the 727 patent specification and the claim language, and is not expressly defined by the
patentee, “plain and ordinary meaning, no construction is needed” is most appropriate.

C. “starting point” and “destination point” (claims 1, 7 and 12)"°

Fare’s responses with respect to the claim terms “starting point” and “destination point”
are largely same as those with respect to the terms “taxi” and “trip meter”.

First, a POSITA would not have been confused as to the meaning and scope of these terms
in the light of the language of the specification of the claims. Thus, Uber’s reliance on O2 Micro
and Eon Corp. is, once again, misplaced.

Second, as addressed above, the ‘727 Patent clearly contemplates ridersharing
embodiments, and not solely traditional taxi embodiments, as Uber contends. Accordingly, a
POSITA would have understood scope of “starting point” and “destination point” to depend on
the particular embodiment as described in the specification and/or required by the claim language
in the light of the specification. For example, the specification states that “starting and ending
points may be inputted before the trip.”?° Thus, in this exemplary embodiment, the terms “starting
point” and “destination point” would not necessarily mean “geographic location where the ride

[began or ended]” as Uber’s proposed construction suggests. On the contrary, this language clearly

18 See Exhs. 1 and 2 to Decl. of Talanov.

19 Plaintiff’s Motion for Leave to Amend Infringement Contentions to add additional claims that contain this and
other terms at issue is fully briefed and ready for the Court’s resolution.

20 Doc. No. 1-2 (727 Patent) at 4:33-35.
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means that, at least in come embodiments, these terms may refer to the “input[] before the trip”.?!

Importantly, a POSITA would have easily understood the meaning of these terms in the
light of the specification and the claim language. Thus, there is no “dispute” as to the scope of the
terms even where these terms may have different ordinary meanings under different circumstances.

Accordingly, because the claim terms “starting point” and “destination point” are not
ambiguous, would have been easily understood by a POSTIA in the light of the ‘727 patent
specification and the claim language, and is not expressly defined by the patentee, “plain and
ordinary meaning, no construction is needed” is most appropriate.

D. “waiting time encountered in traffic” (claim 12)

Uber’s arguments that the term “waiting time encountered in traffic” is indefinite under 35
U.S.C. § 112 or, in the alternative, should be construed as “amount of time spent stopped or below
a predetermined speed threshold” are both wrong. Reply Br. at 9.

First, Uber’s argument that there are “at least three potential meanings™ is based on the
language not found in the specification or the claims and on selective quotations from the
specification while leaving out other relevant language.?? For example, Uber’s “first definition”
uses terms “optimal trip time” and “current trip time.” Id. at 14. Neither of these two phrases is
found the ‘727 patent. Also, Uber’s “second definition” cites to a single line of the specification,
at 3:54. Id. However, there are other portions of the specification and the claims that describe this
term, including, but not limited to: specification at 3:51-61 and claims 12-17, 30-32, and 37-41.%3
Finally, Uber’s “third definition” relies on an extrinsic dictionary definition of “wait time” Uber’s

expert declaration without sufficiently tying it to the language of the patent and the claims

2 1d.

22 See Op. Br. at 14; Reply Br. at 9.

23 As previously noted, Plaintiff’s Motion for Leave to Amend Infringement Contentions to add claims 30-32 and
37-41 is fully briefed and ready for the Court’s resolution.
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themselves. Additionally, Uber’s “expert” cherry picks certain extrinsic evidence over other and
does not explain why the language they propose is required based on that evidence.?* Thus, plain
and ordinary meaning is the more appropriate construction.

Second, the term is not “insolubly ambiguous”™ as Uber contends just because it may have
multiple ordinary meanings. Here, the term’s meaning and scope is not ambiguous and would
have been easily understood by POSITA in the light of the specification and claim language.

Third, Uber’s reliance on Interval Licensing is misplaced.”® Here, unlike in Interval
Licensing, the claim language does not “fail to inform, with reasonable certainty, those skilled in
the art about the scope of the invention.?® In particular, the term “traffic” is easily understood and
is not “insolubly ambiguous” like the term “obtrusive matter” in Interval Licensing.

Because the term “waiting time encountered in traffic” is not ambiguous, would have been
easily understood by a POSTIA in the light of the specification and claim language, and is not
expressly defined, plain and ordinary meaning is most appropriate.

IV.  CONCLUSION

For the foregoing reasons, Plaintiff Fare respectfully asks the Court to adopt its proposed
constructions for each disputed term.
Respectfully submitted,
Ramey LLP

/s/William P. Ramey, III
William P. Ramey, 111

Texas State Bar No. 24027643
5020 Montrose Blvd., Suite 800
Houston, Texas 77006

(713) 426-3923 (telephone)
(832) 900-4941 (fax)

24 Op. Br. at 16-18.
25 Op. Br. at 14; Reply Br. at 9-10.
26 See Interval Licensing LLC v. AOL, Inc., 766 F.3d 1364 at 1370 (Fed. Cir. 2014).
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wramey@rameyfirm.com

Attorneys for Fare Technologies, LLC

CERTIFICATE OF SERVICE
Pursuant to the Federal Rules of Civil Procedure, I hereby certify that all counsel of record
who have appeared in this case are being served today, November 29, 2022, with a copy of the
foregoing via the Court's CM/ECF system.

/s/ William P. Ramey, III
William P. Ramey, 111
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

FARE TECHNOLOGIES LLC, Case No. 6:22-cv-00317-ADA
Plaintiff,
V. JURY TRIAL DEMANDED

UBER TECHNOLOGIES, INC.
d/b/a UBER,

Defendant.

THE DECLARATION OF KYRIL V. TALANOYV IN SUPPORT OF
PLAINTIFF FARE TECHNOLOGIES LLC’S
SUR-REPLY CLAIM CONSTRUCTION BRIEF

i
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I, Kyril V. Talanov, declare and state as follows:

1. I am over 18 years of age. [ am an attorney licensed to practice law in the State of
Texas. I am of counsel at the firm of Ramey LLP. I am counsel for Plaintiff Fare Technologies
LLC (“Fare”) in the above-captioned case. | have personal knowledge of the facts contained herein
and, if called as a witness, I could and would testify competently thereto. I make this Declaration
in Support of Fare’s Sur-Reply Claim Construction Brief.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Washington , D.C.
Taxicab Commission’s Notice concerning “D.C. Law 6-97, District of Columbia Taxicab
Commission Establishment  Act of 19857, available for download at:

https://code.dccouncil.gov/us/dc/council/laws/docs/6-97 .pdf.

3. Attached hereto as Exhibit 2 is a true and correct copy of the Washington Business
Journal article dated January 16, 2008 entitled, “Taxi zone system set to end April 6 in D.C.”,
available for download at:

https://www.bizjournals.com/washington/stories/2008/01/14/daily39.html.

I declare that the foregoing is true and correct.
Dated: November 25, 2022

Is/ Kyril V. Talanov
Kyril V. Talanov

1
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‘ COUNCIL OF THE DISTRICT OF COLUMBIA;

NOTICE
o
DOC. LA“ 6'97

"District of Columbifa Taxfcab Commission
Establishment Act of 1985",

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental ﬁeorganization Act, P. L. 93-198,
“the Act", the Council of the District of Columbfa adopted Bil ;
No. 6-159 on first and second readings, December 17, 1985, and |
January 14, 1986, respectively. Following the &;gnature of the
Mayor on January 28, 1986, this legisiation was-assigned Act
No. 6-125, |[published in the February 7, 1986, edftion of the

D.C. Register, (Vol, 33 page 703) and transmittéd to Congress

on Februar} 3, 1986 for a 30-day review, in accg?dance with

(VR

section 602 (c)(1) of the Act.
The Council of the District of Columbia hereby gives notice

-——

|
that the 39-day Congressional Review Period has expired, and

cites this enactment as D.C. Law 6-975, effective . ‘

therefore,

March 25, %986.

|
[

Dates Counted During the 30-day Congressional Review Period:
|

DAVID A. CLARKE
.Chairman of the Council ;

February 1.4.5,5.7.18.19.20.21.24.25,26.27.28
March 3,4,5,6,7,10,11,12,13,14,17,18,19,20,21,24
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bCLLWE-97
“R=™ MAR 2 5 1986

Page 15 of 58

Eurnlieg Original !

AN ACT
PCAT6-128
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
To transfer Public Service Commission authority over Codification
taxicabs and other motor vehicles for hire©to New Chapter 17
consolidate regulation and supervision of taxicabs, of title 40

taxicab owners, operators, companies, and associations
in a newly created District of Columbia Taxjcab
Commission; to reorganize regulation of tax¥Ycab
insurance; to amend various statutes relating to

taxicabs; and for other purposes.

=

Y.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT _OF COLUMBIA,

That this act may be cited as the "District of Columbia

Taxicab Commission Establishment Act of 1985".

Sec. 2. Findings.

w?

New,

The Council of the District of Columbia ("Coun&il') D.C. Code,

finds that:

sec. 40-17
(1986 supp

(a) Passenger transportation by taxicab is an integral

and important component of public. transit within the

District.‘

(b) The business of transporting passengers and

baggage for hire by taxicab is charged with an important

public interest requiring governmental supervision,

regulation, and control.

UBER Technologies v. FARE Technologies, IPR2023-00746
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o Enrolind 0:iiginay
(c) vaernmental regulation of the taxi industry in
the Distric% has been and is presently marked by a
fragmented,fdecentralized, and uncoordinated system of
regulation anolvinq no less than 7 different administrative
offices, in|addition to the Public Service Commission, the
Ma&or, and the Council.

(d) Considering the importance of the taxi industry to
public transportation within the District, there should be
established/ a centralized regulatory mechanism for the
furtherance| of coherent, efficient, and enforceable
regulation, and for the establishment of sound taxi
transportat?on policf.

(e) Rgcommendations have been made over tKe course of
several decades by various private and commissiocked studies, @
task forces), public and private groups, individu%is, and
Congressional committees and subccocmmittees urginéiregulatory

reform of the taxicab industry and the creation ang

consolidation of regqulation into a single agency or bureau.

(f) Based upon the consistency of recommendations made
over the yegrs relating to regulatory reform of the system
of taxi supervision, and based upon the Council'szghn
evaluation éf the present structure of‘governmentdi' i
requlation,'the Council finds that regulatory consolidation
is in the phblic interest. (

(g) Tpe taxicab industry withiqfthe District, although
impressed thh certain characteristics of a public utility,

f

is nontheless wholly comprised of thousands of individual
|

licensees conducting business on a self-employment basis,
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Enrolled Uriglual ,

(h) In view of the individual licensee nature of the
structure and organization of the District of Columbia
taxicab industry, the Council considers it inefficient and
against the public interest to continue regulation of the
industry under a statutory scheme, and by an agency of
government more efficiently fitted to the regulation of
franchised monopoly utilities, and, because of the Public
Service Commission's ever increasing regulatory burden with
respect to monopoly utilities, considers a transfer of its

jurisdiction over taxicabs in the public interest.

Sec. 3. Purposes,. New,
‘ D.C. Code,
(a) In enacting this act, the Council of the District sec. 40-1702

o (1986 supp.)
of Columbia supports the following statutory purppses:
(1) To promote the public interest in:Eaxicab
transportation by insuring that all rules, regulisiona, and
laws specifically relating to taxicabs be vigorously and
fairly enforced; that discrimination in taxicab passenger
service be strictly proscribed and penalized; and™that
adequate and high quality taxi passenger serxrvice b provided
to all quadrants and neighborhocods of the Districf;

O
(2) To promote and maintain a healthy and viable

B

taxicab industry;

(3) To maintain a taxiéab transportation system
which provides owners and operators of t;xicabs with
reasonable and just compensatioﬁ for tﬁeir services, and
which is reasonably priced and readily accessible in cost to
a broad cross section of the pﬁblic; and -

(4) To promote and maintain policies which:
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Fnralis3 original
(A) Encourage professionalism in the
industry;

(B) Assure the licensure of competent and

knowledgeable operators;

(C) Assure the licensure of companies and
associations which render adequate and professional public

service;
(D) Permit, as a result of economic
feasibility|and incentive, the utilization of efficient,

comfortable, and current tfansportation equipment and

technology; ,
Q
(E) Utilize and promote efficient methods of

taxicab passenger transpoftation; -

(F) Foster good will and a coopeggtive
spirit among the taxicab industry, the government; and the
public; and ' -

! (G) Promote policies of energy codnservation
and the reduction of pollution and traffic congestion.

(b)(1)| The District also determines it a matter of

L

public polify to:
!
Y

~

(A) Promote and encourage the meaningful
participati%n of minorities and District residents in the
District's taxi industry;

i (B) Promote and encourage a healthy degree

of competition within the taxi industry between taxiqab

companies and associations; and
i

1

(C) Assure access to the ownership of

taxicabs by| taxicab operators.
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PP o v s
Enrollad Origlual

(2) In keeping with the policies set forth in
paragraph (1) of this subsection, the Commission shall:
(A) In exercising the authority vested in it
by this act, and in its formulation of policy and programs,
encourage and promote meahingful participation of District

residents and minorities, as the term minority is defined in

section 3(a) of the Minority Contracting Act of 1976,
effective March 9, 1983 (D.C. Law 4-167; D.C. Code, sec.
1-1142(1)), in the ownership and operation of taxicabs,

taxicab companies, and taxicab associations;

(B) Encourage a healthy degree of

competition within the taxi industry between taxicab
(@

companies and associations, and shall disccurage the
- L)
monopolization of the taxicab industry; and

“

(C) 1Issue rules and establish poljcies which
shall assure taxicab operators continued access to the

ownership of taxicabs. : oC

Sec. 4. Definitions. New,
. D.C. Code,
For the purpose of the this act, the term: sec. 40-1703

. (1986 supp.)
(1) "Capital City Plan" means the formal
.7

alphabetical and numerical pattern and layout of fpreets
within the District's 4 quadrants, the f§rma1 pattern and
layout of avenues and circles within tﬁe_District, and the
formal system and pattern of addressesvwi;hin the District.
(2). "Chief" means the Chiéf'df the Office of
Taxicabs established by section 13. ‘
(3) "Commission" means the District of Columbia

Taxicab Commission established by section.5.
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(4) |"District" means the District of Columbia.

(5) |"office" means the Office of Taxicabs

established by section 13.
(6) |"Passenger vehicle for hire" means: (A) any
motor vehicle for hire operated in the District by a private
concern or individual as an ambulance, funeral car,
sightseeing vehicle, or vehicle used exclusively for 1
contract liver¥ services or for which the rate is fixed
solely by the #our; (B) any motor vehicle for hire operated
exclusively wi%hin the District between fixed termini or on
a schedule, exélusive of vehicles operated by the Washington
Metropolitan Area Transit Authority or other public
authorities; oL (C) any other private motor vehiclgbfor hire
! -
not operated oh a schedule or between fixed termiﬂz and
operated exclusively in the District, exclusive qg:taxicabs.
(7) | "Superintendent"” means the Superintendent of
Insurance, Deertment of Consumer and Regulatory Affairs.
(8) | "Taxi or.taxicab" means any passenger vehicle
for hire haviAg a seating capacity of 8 or less~passengers,
exclusive of the driver, and operated as a vehicle for
passenger tra&sportation for hire by taxicab. -
(9)

taxicab owner§ organized for the purpose of engaging in the

~ t

"Taxicab association" means a group of i

business of taxicab transportation for common benefits
regarding operation, color scheme, or insignia.

(10) "Taxi or taxicab compagy" means any person,
partnership, or corporation engaging in the business of

owning and opﬁrating a fleet or fleets of taxicabs having a
i
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uniform color scheme.

(11) "Taxi or taxicab fleet" means a group of 20
or more taxicabs having a uniform color scheme and ﬁaving
unified control by ownership or by association.

(12) "Taxicab industry" means all taxicab
companies, associations, owners, and operators, or any
person who by virtue of employment or office is directly
involved in the provision of taxicab services within the
District.

(13) "Taxi or taxicab operator" means any person
operating a taxicab for hire.

(14) "Taxi or taxicab owner" means aé? person,

corporation, partnership, or association which ﬁalds the

“r .

legal title to a taxicab the registration of whiEP is
required in the District of Columbia. If a taxicab is the
subject of an agreement for the conditionél sale or lease
with the right of purchase upon performance of the condition
stated in the agreement.and with an immgdiate right of
possession vested in the conditional vendee or lessee, or if
a mortgagor of a taxicab is entitled-to.bossessiogf then the
conditional vendee, lessee, or mortgagor shall,be‘éonsidered
the owner for the purpose of this act.

(15) "Taxicab rate structure" means the rates,
fares, charges, and methodologies used‘tp determine the
price of taxicab service.

(16) "Taxicab service" meahs.passenger
transportation service orginating in the District in which

the passenger directs the points between which the service
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) is to be provided, and which is provided at a time chosen by :
the passenger, |and the charge for which bears some relation
to distance travelled.
Sec. 5. Establishment of the District of Columbia New,
D.C. Code,
Taxicab Commission. sec. 40-1704

(1986 supp.)
There is established the District of Columbia Taxicab

Commission as a subordinate agency within the executive
branch of the District government with exclusive authority
for intrastate| regulation of the taxicab industry as

provided herein.

Sec. 6. ¢ommission membership, appointment, terms, New,
D.C. Code,
chairperson. o sec. 40-1705

(1986 supp.)
(a) The Commission shall consist of 13 members. Eight

of the members% who shall be public members, shafl be

appointed by the Mayor with the advice and conse;% of the

Council, and shall be drawn from the public at lg;ge. Four ;
of the members, who shall be industry members, shgll be ‘
appointed by the Mayor with the advice and consent of the |

Council, and shall have experience in taxicéb industry

operations in the District. The remaining member &f the

Commission shail be appointed by the Mayor with the advice i
and consent of| the Council and shall serve as chairperson of

the Commission. The chairperson shall have experience in

the field of transportation administration, adjudication, or

regulation. A nominee for member or chairperson of the
Commission shall be considered confirmed by the Council on
the 90th day agter the Mayor submits the nominee for Council

. : | . . . .
consideration unless the Council confirms the nomination

‘ '
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earlier or unless, within that time, the Council S

disapproves, by resolution, the nomination. The Mayor shall
designate a public member to serve as chairpersén when the
office of the chairperson is vacant and.until a successor
has been appointed.

(b) All members of the Commission, except for the
chairperson who shall serve at the pleasure of the Mayor,
shall be appointed for terms of 5 years. The members first
appointed shall serve for terms as follows as determined by
the Mayor:

(1) Two public members and 1 industry member
shall serve for a term of 2 years;

(2) Three public members and 1 industrydmember
shall serve for a term of 3 years; N .

(3) Three public members and 2 industf§'members

e

shall serve for a term of 4 years;

(c) Each member shall serve until the appoi;tment and
qualification of a successor. No member shall se;ve more
than 2 consecutive terms, .which shall not include an
appointment to f£ill a vacancy due to removal, resignation,
or death of a member. The Mayor may remove any member for
cause, except for the chairperson who shall serve at the
pleasure of the Mayor. An appointment to fill a vacancy
occurring during a term due to reﬁoval, resignation or death
of a member shall be made in the same manner as other
appointments and for the remainder éf che unexpired term.

Public and industry members shall be entitled to

compensation pursuant to section 1108(b) of the District of
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Columbia Goverpment Comprehensive Merit Personnel Act of

1974, effective March 3, 1979 (D.C. Law 2-139; D.C. Code,

sec. 1-612.8(b)).

(d) Pursuant to section 406 and title IX of the

District of Collumbia Government Comprehensive Merit
Personnel Act of'1978, effective March 3, 1979 (D.C. Law
2-139; D.C. Cope, secs. 1-604.6 & -610 et seg.), the
chairperson of the Commission shall be its chief
administrative officer and shall have charge of the
organization of the Commission and its panels, and shall
superintend the duties of the Chief of the Office in
carrying out Qhe purposes and provisions of this act. The
chairperson sAall be a public officer of the District who
shall devote gull time to the affairs of the Comh@ésion, and

———

shall receive compensation commensurate with his or her
~

duties and responsibilities established by this act. The

salary of the |chairperson shall be determined by-:the Mayor.

g New
Sec. 7. Organization of the Commission. . u.c: Code,
Th S . . - sec. 40-1706 i
(a) e |ICommission shall be organized into 2 panels, (1986 supp.) !

the members each of which shall be determined by the Mayor.

(b) Thege shall be a Panel on Rates and Ru;es which g

‘ .
shall consist of the chairperson, 3 public members, and 1

industry membir. j

(c) The%e shall be a Panel on Adjudication which shall

\

consist of the chairperson, 5 publié'members, and 3 industry |
members. !

(d) Eac% panel shall exercise, 'exclusive of the other, '
the power, authority, and duties vested in it pursuant to
|
|
| 10
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section 8. All acts and orders of a panel shall be an act

or order of the Commission.

Sec. 8. Duties of the Commission; jurisdiction, . ' New,
. . D.C. Code,
powers, and duties of Commission panels,. sec, 40-1707

L . . L (1986 supp.)
(a) The Commission is charged with the responsibility

for the continuance, further development, and improvement of
taxicab passenger service within the District, and the
overall regulation of taxicabs, taxicab companies, and
taxicab associations.

(b) The responsibility of the Commission specified in
subsection (a) of this section shall be effected/as follows:

(1) The Commission's Panel on Rates and Rules
shall have the jurisdiction, power, and duty to: ©
(A) Establish reasonable rates £6f;taxicab

, o
service for the transportation of passengers and their

’
—

property within the District, including all charggs
incidental and directly related to the provision ;f taxicab
services; . L

(B) Establish methodologies for the
determination of.reasonable fares for taxicab service,
including, but'not limited to, revision of the 2cne
boundaries and zone construct currently employed to
determine taxicab fares. The Commission’'s Panel on Rates
and Rules shall neither impose any limitation on the number
of taxicabs that may operate in the District, nor shall it
authorize a metered system for determining taxicab fares

without a 60-day period of Council review of the proposal;

(C) Establish criteria, standards, and:

11
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’ o requireme%ts for taxicab vehicle licensing;

(D) Establish criteria, standards, and

requirements for the licensing of taxicab owners, operators,
taxicab qompanies, associations, and fleets, including the
setting af reascnable license feaes;

(E) Establish standards, conditions, and
requirements of taxicab service;

(F) Establish standards for driver and
passenger safety;

(G) Establish standards and requirements

relating;to equipment and equipment design;

(H) In situations of public emergency or

I

because 6f extraordinary circumstances affectini:fhe taxi i
industry” requlate the rates charged for the lease of
taxicabsfby taxicab companies, associations, andgjleets
where coqsidered necessary to protect the public_jnterest;
(I) Establish reasonable civil fines and :
penaltieg for violations of rﬁles issued by the Commission,
or orders issued by the Commission, including pehélties
consisting of license suspension and revocation;

i

(J) Establish any rule relating té the '

+

regulation and supervision of the taxicab industgy not
specifically delineated in this act, so long as the rule is 1
consistent with this act, is reasonable,vis related to the
i furtherance and protection of the quiic interest in taxi
transporéation, and is not within the‘rulemakinq authority

1
vested in the Panel on Adjudication;

(K) Advise agencies and authorities of

12
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government having jurisdiction over public transportation or
public highways and space within the District regarding the
routing of taxicabs and the location of taxicab stands
within the District; and |

(L) Advise the Mayor regarding the entering,
modifying, and terminating of reciprocal agreements
respecting taxicabs with governmental bodies in the
Washington metropolitan area.

(2) The Commission's Panel on Adjudication shall

have the jurisdiction, power, and duty to:

(A) Adjudicate all complaints lodged in the
Office against taxicab operators, compahies, asso%éations,
fleets, and taxi dispatch services by consumers agg
officials or employees of government involved in gtaxicab
enforcement or administration; o

(B) When the panel determines that it is
necessary to protect the public interest, adjudi&éte
intraindustry complaints and disputes occurring }h the taxi
industry, inclﬁding, but not limited to, complaiﬁfs and
disputes between cohpanies, associations, compa&;es and
associations, operators or owners, and operators or owners
and companies or associations; and, on the basis of
industry~wide problems coming to light by virtue of
adjudication, iséue reasonable rules after notice and
comment for the governance of intraindustry relationships
where considered necessary to protect the public interest.

For purposes of this subsection, the power to issue rules

for the governance of intraindustry relationships shall mean

13
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the power to regulate the responsibilities of 1 component of
the taxi|industry to another, and does not comprehend the

power to| regulate the responsibility of any component of the

- industry to the public. The power to regulate the public

responsaibility of the taxi industry and its components is
vested in the Panel on Rates and Rules pursuant to section
8(b)(1);‘

(C) Hear and decide appeals taken from
license denials and proposed revocations or suspensions
issued by the Office of Taxicabs established by section 13;

| (D) Hear and decide upon comélaints and
appeals taken from any order, act, practice, or policy

r
implemented by the Office relating to the taxicaq:}ndustry;

} (E) Review enforcement activity Qg;taining
to the industry, and to formulate and issue enforgement
policy directives to the Office; =

f (F) Undertake the investigation of any ;
aspect %f taxicab operations and practices, and té make a
report énd recommendation to the Panel on Rafes ;;d Rules or i
issue aJy reasonable rule if the subject of the o ?
investigation concerns a matter relevant to thegfulemakinq
authorigy vested in the panel by subparagraph (B) of this
paragrabh; and :

(G) Impose civil fines and penalties as may

be provided for by rule or law, in¢lgding suspension or
revocation, in exercising the ajudicatory jurisdiction
vested in the panel.

(c¢) Each panel of the Commission is empowered to issue
|

14
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orders which shall have binding effect in exercising any

authority conferred by this section.

Sec. 9. Panel on Rates and Rules; guorum; rule and New,
D.C., Code,
ratemaking requirements. sec. 40-1708

. (1986 supp.)
(a) A majority of the gualified members of the Panel

on Rates and Rules shall constitute a gquorum for the
transaction of business, but public hearings may be
conducted without the presence of a quorum. The chairperson
shall preside over all proceedings of the panel, but may
appoint a member to preside over public hearings.

(b) In exercising the rulemaking and rétemaking
authority vested in the Panel on Rates and Ruleg by section
8, the Panel on Rates and Rules shall adhere to-and be
subject to the requirements of the District of Cblumbia
Administrative Procedure Act, approved October Zi} 1968 (82
Stat. 1203; D.C. Code, sec. 1-1501 et seg.), which
provisions shall apply to the Panel on Rates and ggles as an
agency of government. The Panel on Rates and Rules shall,
in giving notice of intended action under section 105 of the
District of Columbia Administrative Procedure Act,—approved
October 21, 1968 (82 Stat. 1206;'D.C. Code, sec. 1<1506),
afford interested persons an opportunity to submit views and
data orally during a public hearing, for which adequate
notice has been given as required by pules of the panel.

(c) No rulé or rate shall be efféctive unless =z
majority of the qualified members of tﬁe panel has voted

affirmatively for the adoption of the rule or rate, and no

proxy by a member shall be allowed.

15
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Sec. 10. |Panel on Adjudication; guorum; adjudication

and rulemaking'requirements.

(a) Except as provided in this section, a majority of
the qualified members of the Panel on Adjudication shall
constitute a quorum for the transaction of business. The
chairperson shall preside over all proceedings of the panel.

(b) The panel shall act in 3-member components in
exercising the| adjudicatory functions vested in it by
section 8. Th? membership of an édjudicatory component of
the panel shall consist of 2 public representatives énd b
industry representative as determined by the‘chairperson.
The chairperson shall regularly rotate the service of panel

members on the components pursuant to an establi&?ed

schedule. The|chairperson or his or her designee shall
preside over tﬁe proceedings of the components, but shall
not vote on thL case or matter under adjudication.
Decisions in aéjudicatory cases shall be made by a majority
of the component, exclusive of the presiding officer, and
shall be the decision of the panel upon issuance and order.

(¢) The panel, in exercising the adjudicatéfy and
rulemaking autFority vested in it by section 8, shall adhere
to the require%ents of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82
Stat. 1203; D.;. Code, sec. 1-1501 et seg.), the provisions
of which shall| apply to the panel as an agency of

government.

(d) Nb rule issued pursuant to section 8(b)(2)(B)
|

shall be effective unless a majority of the qualified

! 16
}
|

]

otetiiunl

New,

b.C. Code,
sec., 40-1709
(1986 supp.)
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members of the Panel on Adjudication has voted affirmatively

for the adoption of the rule, and no proxy by a member shall

be allowed.
Sec. 11. Internal and procedural rules. : New,
, D.C. Code,
Each panel of the Commission shall establish sec. 40-1710

. (1986 supp.)
respectively rules for the conduct of its organizational

affairs and shall establish rulesbof procedure of general
applicability consistent with the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82
Stat. 1203; D.C. Code, sec. 1=-1501 et seg.). The Panel on
Adjudication shall include in its rules of procedure

specific guidelines to implement section 8(b)(2)§%).

Sec. 12. Full Commission meetings; annual rébort. New,
A D.C. Code,
(a) The chairperson shall be responsible for, and sec. 40-1711

.. (1986 supp.)
shall assure coordination and communication between, both ‘

panels of the Commission, and shall have authority to
resolve disputes and issues of juriséiction arising between
panels. All members of the Commission shall be kept
apprised of the business of the full Commission.

(b) The chairperson shall call a meeting of\the full
Commission periodically, but no less than once eve;y 2
months, to discuss general affairs of the Commission and
matters pertaining to the taxicab industry, to establish and
set general policies of the full édﬁﬁission, and to outline
goals and future directions of the Commission. Meetings of
the full Commission shall include the‘participation of other
governmental agencies involved in taxicab administration,

such as the Metropolitan Police Department, the Office of

17
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Taxicabs, andithe Washington Metropolitan Area Transit

Commission.

(c) The full Commission shall make an annual report to

the Mayor and |the Council on or before the second Monday of

January of each year. The report shall contain, but not be

limited to, iiformation and statistics relating to
licensing, enforcement, the status of taxicab equipment,
estimated industry revenues,»and passenger carriage, and
shall outline briefly the activities and goals of the
Commission.
(d) The:full Commission shall periodic;lly evaluate
program development and implementation at the hacker's [

| =
license training course and may issue policy directives

.o

pertaining to program content and program direction.
o

Sec. 13.| Office of Taxicabs established. | Nes

Eos . . . : D.C. Cod
(a) There is established an Office of Taxicabs which Slech 48_f§12 i

'
shall be headﬁd by a Chief who shall be a career service (1986 sbghl.) :

. Note,
employee, and|who shall be hired by and who shall be under D.C. Code, :
. : ' sec. 47-2829 ’
the direction of the chairperson as relates to taxi (1986 supp.)
regulation. !
¢, i
(b) The Office shall provide administrative support to

the Commissiog.

(c) Thefoffice shall be responsible for the execution,
administration, and enforcement of thié‘éct, and all rules,
standards, ra£es, charges, and orders issued by the | i
Comr.ission. |

(d) The|Commission's Panel on Adjudication shall carry i

out the present functions of the Hacker's License Appeal

18
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Board as currently established. All new duties concerning
the Commission's Panel on Adjudication set forth in this act
shall be consistent with the present operation of the
Hacker's License Appeal Board.

(e) The Office shall:

(1) Administer the issuance of licenses, and
propose suspensions and revocation of the’licenses, of all
owners of taxicabs, including companies, associations, and
fleets;

(2) Administer all license examinations
applicable to the taxicab industry; .

(3) Maintain a system of public ;ecordg’relatingv
to licensed owﬁefs and operators of taxicabs andéféxicab

U

companies, associations, and fleets;

Il
-

(4) 1Issue citations prescribed by the:Commission
for infractions of this act and any rule, standarq, rate, or
order issued by the Commission;

(5) Receive complaints lodged against-the owners
and operators of taxicabs, taxicab companies, associations,
fleets, and dispatch services for the violation ot any rule,
regulation, order, rate, or law applicable specffically to
the taxicab industry;

(6) Enforce all rules and fgqulations relating to
the insurance of taxicabs; '

(7) Administer and enféféé all rules, rates, and

K
ordc. 3 issued under the authority of the Commission
applicable to taxicab companies, associations, fleets,

taxicab facilities, taxi dispatch services, and the owners

19
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and operators of taxicabs;

(8) Develop, maintain, and keep current under the

direction of [the Commission a body of information for public
and Commission use relating to taxi industry operatiqna
within the District, regionally, and nationwide, which
information shall include, but not be limited to,
statistics, inalyses, studies, and projections relating to
~ matters such as revenue, operational costs, passenger

carriage, préfits, practices, and technologies
characterizigg the taxi industry; and

(9; Perform any other administrative functions
necessary to:carry out the purposes of this act Sﬁich are

- !

assigned to The OCffice by the Commission.

(S

(f£) There shall be no less than 12 hack in§pectors to
be employed in enforcing the present rules and r;gulations
pertaining to taxicabs and any future rules and regulations
established., | A primary function of the hack inspectors '
shall be to ensure the proper provision of service and to
support safe#y. : é
(g) Noéhing in this section shall abrogate the
authority of‘officers of the Metropolitan Policé'Force to !
enforce and issue citations relating to taxicab
requirementsj ' i
(h)(1l) 'A proposed suspension or revocation by the
Office of a iicense issued under the authority of this act
shall not take effect until a final decision is rendered by
the Commiasién upon a timely appeal taken By a licensee or, ;
if no appeal‘is taken, upon the lapse of the period

i

20
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specified, by rule, for appeal.

(2) The Office may immediately suspend a license
issued under the authority of this act where the Office has
determined that an imminent dancger is posed to the public.
Within 3 days of the issuance by the Office of an immediate
suspension, a hearing shall be held before an examiner in
the Bureau of Traffic Adjudication. Appeals from immediate
suspensions shall be taken to the Commission in thé same
manner as provided for in cases of appeals of proposed
suspensions or revocations.

Sec. 14. Regulation of passenger vehicles for hire. New,

(& D.C. Code,
(a) The Mayor may issue any reasonable rule relating ‘sec. 40-1713
p (1986 supp.)

to the supervision of passenger vehicles for hire he or she

~
-

considers necessary for the protection of the public.

(b) The Mayor may establish standards, criteria, and
requirements for the licensing of the different classes of
passenger vehicles for hire and the owner and opétrators
thereof, and may establish appropriate classes of license
fees for the ownership and operation of passenger vehicles

for hire subject to the requirements of this section,
provided that no license requirement for operatiné authority
shall be mandated by the Mayor which is duplicative of the
jurisdiction of the Washington Metropolitan Area Transit
Commission.

(c) Noc person, corporation, partnership, or
ass.-iation shall operate a passenéér vehicle for hire in

the District without first having procured all applicable

licenses and meeting all requirements as mandated by the

21
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Mayor. Any violation of this subsection shall subject a

violator to a civil fine not to exceed $500.

(d) The Mayor may establish reascnable civil fines for
violation of any rule issued pursuant to the authority of
this section.

(e) All rules and regulations applicable to passenger
vehicles for hire in effect on the effective date of this

act, shall remain effective until amended or repealed by the

Mayor.
Sec. 15. ﬂnsurance.
New,
(a) Each owner of a taxicab operated in the District p.C. Code,
sec. 40~1714
shall maintain a bond or policy of liability insurance (1986 supp.)

covering accident risks for payment of judgments égd legal

St

|
claims arising out of the ownership, maintenance, or j
operation of a ﬁaxicab consistent with the provisipns of the

Compulsory/No Fault Motor Vehicle Insurance Act af 1982

|

Amendments Act of 1985, signed by the Mayor on November 22,

1985 (Act 6-104; 32 DCR. 7245). o ‘

(b) The bénd or policy of liability insurance required
by this section‘shall provide minimum coverage b&ka surety i
or insurer on a%y 1 judgment of $10,000 for'bodi%y injuries
or death, and $5,000 for damage to property, and $20,000 for
bedily injury o% death, and $5,000 for damage to property =
for all judgmenés arising out of the same sgbject of action, ;
to be apportiongd ratably among creditors aééording to the
amount of their 'respective rights, until thesé requirements
are superseded by the Compulsory/No Fault Motor Vehicle

Insurance Act of 1982 Amendments Act of 1985, signed by the

22
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Mayor on Novembér 22, 1985 (Act 6-104; 32 DCR 7245).

(c) The liability of a surety or insurer on an
idemnity or policy of liability issued under this section
shall be absolute for damages adjudged against an insured.

(d) Each owner of a taxicab operated in the District
shall file with the Office evidence that a bond or policy of
liability insurance meeting the requirements of this section
is in force for the owner's taxicab. The Office shall
maintain accurate and current information on all insured
taxicabs and shall maintain accurate and current records on
all taxicabs for which insurance or a bond h;s been
cancelled.

(e) Policies of liability insurance shall becgssued
only by companies authorized by the SUperintendenfhto do
business in the District, and all sureties bondiqé‘taxicabs
operated in the District shall be approved by thg:
Superintendent. No insurer or surety shall engage in the
business of insuring or bonding taxicabs unless-a
certificate of approval is issued by the Superintendent to -
engage in such a business, which approval shall be given
upon a finding by the Superintendent that the.EBmpany is
qualified and its management capable of condu;ting such a
business in the public interest.

(f) The Superintendent shall issue'reasonable rules in
furtherance of the protection of the public governing:

(1) The business and practices of insurers and
sureties indemnifying accident risks of taxicabs operated in

the District, including the expenses of management,

23
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administratioP, and acquisition of business;

(2)} The writing of insurance and the making of
bonds for thejcoverage of accident risks of taxicabs; and

(3)i The rate and rate structure of insurance for
coverage of the accident risks of taxicabs operated in the
District. ‘

(g) ThJ Superintendent may, after a hearing, withdraw

the certific;te of approval of any insurer or surety

violating a ﬁrovision of this section or any rule issued by

the SuperintJndent pursuant to the authority of this act. ‘
(h) No |bond or pelicy of insurance required by this

act may be cgncelled unless not less than 20 daxé)notice of

cancellation‘or termination has been provided to _the insured

. e | . . ;
in writing, and notice of intent to cancel has been filed

with the Sup?rintendent and Office not less than-20 days
prior to the}date of cancellation or termination,fexcept
that cancellJtion for nonpayment of premium shalleequire ?
not less than 5 days written notice to the insured, and the
filing of no?ice of intent to cancel'with the Superintendent I
and Office not less than 5 days prior to the date of
cancellationJ .
New,
Sec. 161 Sinking funds; blanket policies. D.C. Code, 2
[ sec. 40-1715 ;
(a) Any owner of a taxicab required to file a bond or (1986 supp.)
policy of liébility insurance under section 15 may instead:
| e
(1) File with the Superintendent a blanket bond
or blanket pélicy of liability insurance in an amount
considered sufficient by the Superintendent to cover !
accident risks for the payment of judgm uts or claims
|

24
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arising out of the ownership, maintenance, or operation of .
the taxicabs to which the blanket bond or blanket policy
shall relate, and covering all vehicles lawfully displaying
thé trade name or identifying design of any individual,
association, company, or corporation. The Superintendent
shall periodically review all blanket bonds or blanket
policies filed under this subsection to assure that the
amount of the bond or policy is adeguate to protect the
public and may after a hearing order the adjustment of the
required amount of the boﬁd or policy as is reasonable and
necessary to protect the public; or .
(2) Create and maintain a sinking fung:in an

e

amount the Superintendent considers reascnable ang,necessary
to protect the public, and deposit the sahe, in Efust, for
the payment of any judgment recovered against the owner
arising out of the ownership, maintenance, or operation of a
covered taxicab, with the person, official, or corporation

- the Superintendent shall designate. A sinking furnd shall

not be created unless the Superintendent is satisfied that

'

the owner is possessed and will continue‘to be possessed of
the financial ability to pay judgmentsvobtained ;gainst the
owner. If such a fund has been created, the Superintendent
shall have authority and shall periodically require whatever
evidence of the owner's financial status is necessary to
satisfy the Superintendent of financiai‘ébility to pay
judgmen*s, and may, based upon findindsvafter a hearing,

impose any reascnable and necessary requirement as will

assure the financial integrity of the fund. If upon the

25
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evidence and after a hearing on the issue the Superintendent
finds that a fund is not possessed and will likely not
continue to be possessed of financial ability to pay
judgments, the Superintendent shall require that the owner
file a bond or policy of insurance required by section 15,
and shall return to the owner the amount of the sinking fund
when the Superintendent is satisfied that the maintenance
thereof is not needed to assure the payment of any claim or
judgment then‘outstanding. Failure to pay any judgment
within 30 dayf after judgment becomes final shall constitute
reascnable grbunds for finding that the owneé is not
pessessed of Financial ability to pay judgments.cD

(b) If Lny owner elects to comply with the provisions
of this section, he or she shall file an admissiom of
liability with the Superintendent, in conformity-with the
principles oflrespondeat superior, for the tortious acts of
drivers of vehicles displaying the trade name or identifying ‘
design of thefcompany, association, or the owner;
(c) Anﬁ cash or collateral deposit or sinkiné fund

provided for |in this section shall be exempt fromaattachment

or levy for ﬁny obligation or liability of the depositor
except as probided in this section.

(d) It;shall be unlawful to operate any vehicle
subject to tﬁe provisions of section 15 and section 16
unless the vehicle is insured as provided in this act, under }

threat of a qivil fine not to exceed SSQO dollars. Any

violation of‘any regulation or requirement issued or ordered

pursuant to section 15 or section 16 of this act shall be

| 26 .
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subject to a civil fine not to exceed $500 dollars.

(e) For the purpose of this section a blanket bond or
sinking fund may be established py the owner of a trade name
or identifying design and may cover taxicabs bearing the
trade name or identifying design of the owner, multiﬁle
fleets of taxicabs bearing different trade names or

identifying designs of the owner, or owners of individual

taxicabs bearing different trade names or identifying i
designs of the owner, irrespective of whether the owner of

the trade name or identifying design owns the taxicab so

long as the registered owner of the taxicab éonsents in

writing to the sinking fund or blanket bond established by

the owner of the trade names or identifying deSiqu For the

purpose of this subsection a member of a taxicab.association

shall be considered to have consented to a blanket bond 6: a

sinking fund duly established by the association“and no

N
-~

consent in writing shall be required.

Sec. 17. Reporting by Superintendent. o New,
- D.C. Code,

(a) Within 12 months of the effective date of this act sec. 40-1716
- (1986 supp.)
the Superintendent shall make a report to the Mayor and the
Council and shall recommend changes in the areas of taxicab
insurance the Superintendent considers necessary for the
protection of the public and the public interest in taxi
transportation.
(b) The report shall contain the views of the

Commission on recommendations made by the Superintendent.

(c) The report shall include recommendations relating

to:
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(1) IThe appropriate amounts of minimum insurance
taxicabs should be required to carry, including an analysis
of the economi$ impact on the taxi industry of a raise in

minimum amount§;
(2) !The appropriateness and feasibility of

extending insurance coverage on taxicabs to include
l

collision and other coverage, and an analysis of the
economic impacF of extending insurance coverage; and

(3) iThe current practices of the taxi industry in

. 1
the area of insurance.
{

Sec. 18. |Rate proceeding; standard for rate structure. New,
D.C. Code,

(a) Within 12 months of the effective datd-of this act sec. 40-1717
| (1986 supp.)

and at least once every 24 months thereafter, the

Commission's Pénel on Rates and Rules shall unde;take a
{ 2., 0

. | : - .
review of the taxicab rate structure. The review required

by this section shall be undertaken by holding at least 1
public hearingl upon notice with opportunity to comment. ‘ H
Within 120 days of holding the public hearings, the panel

shall render a(decision on whether a modification or

: o .
adjustment in rate structure is warranted, and, if i

1

determined to be warranted, shall implement the modification !
or adjustment. |

(b) The panel, in the establishment and supervision of !

|
the taxicab rate structure, shall balance equitably the ‘

_ | . S .
interest of owners and operators of taxicabs, taxicab
|

< I . . ! kY R s :
companies and associations, and dispatch services in

‘ : i
procuri..y a ma*imum rate of return on investment and labor

against the public interest in maintaining a taxicab system

28
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affordable to a broad cross section of the public, and shall )
establish nondiscriminatory rates, charges, matrices,
boundaries, and methodologies for the determination of
taxicab fares which assure reasonable and adequate
compensation and promote broad and nondiscriminatory public
access to taxicab transportation facilities.
Sec. 19. Existing taxi regulations. : New,

D.C. Code,

Except as modified by this act, or until changed by the sec. 40-1718
(1986 supp.)

Commission pursuant to this act, all regulations relating to
taxicabs contained in the District of Columbia Municipal
Regulations shall remain in effect. Within 9 months of the
appointment and confirmation of the Commission aég the
appointment of the chairperson, the Commission shéll'cause a

LT . ¢
republication of all regulations relating to taxicabs,

—

including applicable amendments to conform the regulations

to this act, and revisions issued by the Commission.

Sec. 20. License requirement. = . New,
D.C. Code,
(a) No person, corporation, partnership, or: sec. 40-1719

(1986 supp.)
association shall operate a taxicab, taxicab company,

association, or fleet, or taxicab service within the
District without first procuring all applicable iicenses
required by the Commission pursuant to the authority of this
act or in the event of licensure by another jurisdiction
pursuant to reciprocal agreement. Any violation of this
section shall be punishable by a civil fine not to exceed
$500. For purposes of this subsection, the term "operate"
includes the provision of taxicab service of any type which

physically originates i1n the District.

29
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(b) A license issued to a taxicab company,
association, |or fleet shall expire automatically 3 years
from the date of its issuance. Applications for renewal

shall be made in a manner prescribed by the Commission. No

license fee fmposed by the Commission pursuant to this act
on taxicab cbmpanies, associations, or fleets for operating

authority shgll exceed $100 per year.

D.C. Code 5
Sec. 21. Amendments. sec. A7-2é29-
(1986 supp.)

(a) Pafagraph 31 of section 7 of An Act Making
appropriatioks to provide for the government of the District
of Columbia ?or the fiscal year ending June 30, 1803, and
for other pu%poses, approved July 1, 1932 (47 Stat. 550;
D.C. Code, sec. 47-2829), is amended as follows::
(1b Subparagraph (b) (D.C. Code, sec.-47-2829(b)) ;

is amended aF follows:

| (A) By striking the term "Public Service
Commission o# the District of Columbia" wherever it appears
and insertinb the word "Mayor" in its place;

(B) By striking in the first sentence the

following pﬂrase: "except when such vehicle or vehicles are i
to be operaqed solely for sightseeing purposes,";

‘ (C) By striking all of the language after
the colon in the second proviso and by adding a phrase at
the end of the first sentence to read as follows: ": and
Provided th%t the provisions of thi$ subsection shall not v i
apply to the Washington Metropolitan Area Transit |

Authority."; and

(D) By striking in the second sentence the

30
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phrase ", and when approved, forward 1 copy thereof to the

Mayor of the District of Columbia or his designated agents
and return 1 copy to the applicant".

(2) Subparagraph (c¢) (D.C. Code, sec. 47-2829(c))
is amended by striking in the first sentence the phrase "8
passengers or more" and inserting the phrase "more than 12
passengers' in its place.

(3) Subparagraph (d) (D.C. Code, sec. 47-2829(d))
is amended to read as follows:

"(d) Owners of taxicabs shall pay an annual license
tax of $25 or an amount set by the District of Columbia
Taxicab Commission, but in no event to exceed 5189, for each
taxicab which is to be operated in the District._ The
District of Columbia Taxicab Commission is authorjized to
make all reasonable and usual regulations for the.control of
taxicabs, and the Mayor shall make and enforce.all
reasonable and usual regulations he or shé may consider
necessary for vehicles licensed under the preceding
subparagraphs and paragraph 33 of this section. Licenses
issued under this subsection shall date from April:lst of
each year, but may be issued on or after'March ls§ of each
year.".

(4) Subparagraph (e) (D.C. Code, sec. 47-2829(e))
is amended as follows:
(A) Subparagraph (e) is 5$ended as follows:
(1) By striking the phrase
"subparagraphs (c) and (d)" wherever it‘appears and by

inserting the phrase "subparagrah (c)" in 1its place;
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(ii) By striking the period after the
first sentence and inserting the phrase "or an amount set by
the Mayor, but in no event to exceed $100." in itsvplace;
(iii) By striking the fourth sentence;
and |
(iv) By adding a new sentence at the‘

end to read as follows:

"All operators of taxicabs shall first

procure from the District of Columbia Taxicab Commission a

license to o?erate a taxicab, which license shall be

personal and\nontransferable, upon payment oé an annual |
license fee of $35 or in an amount set by the District of

Columbia Taxﬁcab Commission, but in no event to exceed
$100.". | -
(B) Subparagraph (e)(1l) is amended as

follows:
(i) By striking the phrase "Mayor of

the District of Columbia" in the second sentence and i

|
i
{

inserting the phrase "the Office of Taxicabs" in its place;

(ii) By amending the fourth ‘sentence to

~

read as follows:

“The chairperson of the District of Columbia Taxicab
Commission, \with the approval by majori;y vote of the full
Commission, ;shall designate appropriate representatives of )
the Office if Taxicabs, the District of Coiumbia Tzxzicab

Commission, |and representatives of the taxicab industry to

adv:ise <he University on problems and issues facing the

taxicab indgstry and to assist in developing and
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implementing the course, and the Mayor shall designate
appropriate representatives of the Metropolitan Police
Department to participate on the advisory board."; and
(iii) By striking in subparagraph (A)
the phrase "Washington metropolitan afea" and inserting the
phrase "District of Columbia" in its place.
(C) Subparagraph (e)(2) is amended to read

as follows:

"(2) Completion of an examination which shall
consist of a minimum of 60 questions, the passing grade of
which shall be 70% answered correctly, which‘shall test:

o
"(A) The applicant's fitness for licensure

based upon knowledge of the location of addressé},
significant government buildings, and tourist sites, and an
understanding of the Capital City Plan;

"(B) The applicant's fitness for-licensure
based upon the areas covered in the hacker's license
training course, exclusive of geography;

"(C) The applicant's knowledge of the
District, through a minimum of 5 written questiogg, which
shall require the applicant to state the route to arrive at
a destination from a particular location; and

"(D) Selected areas, through a minimum of 5
oral questions, covered in the hacke;‘stl;cense training
course, exclusive of geography, and the applicant's ability
to communicate in English.".

(D) Subparagraph (e)(3) is amended by

striking in the second sentence the phrase "Mayor of the
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District of ?olumbia" and inserting "Office of Taxicabs
under the direction of District of Colum-ia Taxicab
Commission" in its place.
(E) Subparagraph (e-1) is amended as

follows:

(i) The first sentence is amended to

read as follows: "The District of Columbia Taxicab
Commission, through its Panel on Adjudication, shall develop
a comprehensive point system to evaluate the record of a
person licensed under the terms of subsection (e) of this

section, and|owners of taxicabs licensed under the terms of

q " <
this act.”; o
(ii) By adding a new sentence

immediately following the first sentence to read as follows:

-

"The point system or revisions of it shall be approved by
resolution o% the Council."; i
| (iii) By amending the third-sentence to
read as follgws:
"The record maintained by the Office of Taxicabs for
each license% shall be assigned the point value fbr the
violation up#n the final determination: of liabi;ify by the

District of Columbia Taxicab Commission's Panel on

Adjudication{ the Bureau of Traffic Adjudication, or any
other governmental body charged with making a final
determ;natio% of liability."; N

5 (iv) By strikingbin the fourth sentence

the phrase "wayur of the District of Columbia" and inserting

the phrase "Offilce of Taxicabs" in its place; and
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(v) By inserting in the fifth and sixth
sentences after the phrase "If the license" appearing at the
beginning of each, the phrasev"of a person licensed pursuant
to subsection (e)".

(E) Subparagraph (e~3) ié amended by
striking the word "Mayor" and inserting the phrase "District
of Columbia Taxicab Commission's Panel on Rates and Rules"
in(its place.

(5) Subparagraph (f) (D.C. Code, sec. 47-2829(f))
is amended by inserting a period after the phrase "motor
vehicle regulations of the District of Columbia" and
striking all of the remaining language. -

(6) The first sentence of subparagraph (h) (D.C.
Code, seﬁ. 47-2829(h)) is amended to read as follQws:

"Except as otherwise provided in subparagraphs (c¢) and
(d), owners of motor vehicles for hire used for any purpose,
including,_but not limited to, owners of ambulances for
hire, and owners of passenger vehicles which, when used for
hire, are used exclusively for funeral purposes, and owners
of passenger vehicles used exclusively for contract livery
services or for which the rate is fixed solely by ghe hour,
and owners of passenger vehicles for hire used for
sightseeing purposes shall pay a licenée tax of $25 or an
amount set by the Mayor, but not to exceed $100, for each
vehicle having a seating capacity of 12 or less passengers
exclusive of the driver used in the conduct of their
business.".

{7) Subparagraph (i) (D.C. Code, sec. 47-2829(1))
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is amended as fiocllows:

(A) By striking in the first sentence the
phrase "the Director of Motor vehicles, under the direction
of":
(B) By striking the period after the first
sentence and iﬁserting thevphrase "or an amount set by the
Mayor, but in Ao event to exéeed $100." in its place;

(C) By striking in the third sentence the

phrase "or his [designated agent"; and

(D) By striking in the fourth sentence the

phrase "Department of Transportation" and inéerting the
|
phrase "Officeiof Taxicabs" in its place.
(b) The éecond sentence of paragraph 1 of séction 8 of
An Act Making appropriations to provide for the eipenses of
]
the District oﬁ Columbia for fiscal year ending June

thirtieth, ningteen hundred and fourteen, and for other

purposes, appr?ved March 4, 1913 (37 Stat. 975; D.C. Code,
sec. 43-211), is amended by inserting before the phrase

|
"Steam railroads" the phrase "Taxicabs, and all.other

i

I

,‘ : " !

passenger vehlﬁles for hire,". . !

Sec. 22. jRepealers.

D.C. Code,
sec. 44-301
to 44-308
repealed
(1986 supp.)

(a) An Ait To provide that all cabs for ﬁire in the

District of Co%umbia be compelled to carry insurance for the

I o
protection of passengers, and for other purposes, approved l
June 29, 1938 (52 Stat. 1233; D.C. Code, sec. 44-301 et !
i
seq ), 13 repelled. ‘ '
D.¢., Code,
sec. 1=-314
{1986 supp.)
repraled

(b) The ninth paragraph under the éubheading Temporary

! .
Homes under the heading Charities and Corrections of An Act
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government of the District of Columbia for fiscal year
ending June thirtieth, nineteen hundred and ten, and for
other purposes, approved March 3, 1909 (35 Stat. 724; D.C.

Code, sec. 1-314), is repealed.

(¢) The Joint Resolution Authorizing the Commissioners D.C. Code,
' sec. 1-313

of the District of Columbia to locate a cab service, and for repealed
(1986 supp

other purposes, approved June 7, 18388 (30 Stat. 747; D.C.
Code, sec. 1-313), is repealed.

Sec. 23. Transition.

(a) The Hacker's License Appeal Board ("Board")
established by Commissioners' Order 68-59, effective August
15, 1968, is abolished. . o

(b) The Commission shall be the successor-to the Board
énd any complaint, proceeding, or other matter péhding
before the Board on the effective date of this s;étion shall
become a complaint, proceeding, or matter of the éommission.

(c) Section 602(a) of the Campaign Finance Reform and

D.C. Code,
Conflict of Interest Act, approved August 14, 1974 (88 Stat. gec. 1~-1462
(1986 supp..

467; D.C. Code, sec. 1--1462), is amended by striking the
phrase "the Hacker's License Appeal Board, established by
Commissioner's Order No. 68-59, dated August 15, 1968" and
inserting in its place the phrase '"the District of Columbia
Taxicab Commissicn, established by the District of Columbia
Taxicab Commission Establishment Act of 1985",

Sec. 24. Effective date; i

(a) Except as provided in subsection (b), this act .

shall take effect after a 30-day period of Congressional
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) review following approval by the Mayor (or in the event of j
veto by ;he Mayor, action by the Council of the District of
Columbia to override the veto) as provided in section
602(c) (1) of| the District of Ceclumbia Self-Government and
Governmental Reorganization Act, approved December 24, 1973

(87 Stat. 81?; D.C. Code, sec. 1-233(c)(1)).

(b) Sections 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, Note,
! D.C. Code,
16, 17, 18, 20, 21, 22, and 23 shall take effect 1 year sec. 1-313,
1-314,
after the effective date of this act. 40-1704 -
40-1717,
(c) Prkor to the effective date specified in 44-301 to
| : . 44-308,
subsection (b), the Mayor is authorized to appoint the 40-1719, &
47-2829 .
members and chairperson of the Commission. Upon ‘ (1986 supp. ) !

confirmationr the chairperson is authorized to appoint the
Chief and to;approve the hiring of the staff of the Office.

Following confirmation of a majority of their me@bers, the

|
|

preccedures and otherwise organize the Commission in

Commission panels are authorized to issue internal operating
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preparation for the performance of duties under this act.

) sl

Chairman
Cauncil of the District of Columbia

flayor
District of/Columbia
APPROVED: January 28, 1986

-
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COUNCIL OF THE DISTRICT OF COLUMBIA

Counecil Period Six - Second Session

RECORD OF OFFICIAL COUNCIL VOTE

b
]
| DOCKET NO: B 6-159 :
Item on Con:»?m Catengar |
X ACTION & DATE Adopted First Reading, 12-17-85 '
X VDICE VOTE Unanimous
Recotded vole oni reques!
Absent: Wilson
ROLL CALL VOTE — HESULT { / ! ] )
UNCIL MEMBER AYE uNAv NV &BJCOUNCIL MEMBERIAVE !NAY [N.V.|AB. |COUNCIL MEMBER [AYE [NAY [NV. | AB.
CHMN CLARKE f o JRAY ‘ ‘ | SPAULDING i
ranWFORo i T T TRoLaRk ] ' WILSON T ;
I ‘SCH_V!ARIZ | ; WINTER I ;
C ] _ | SHACKLETON ’ T !
I | j SMITH, JR | j
X — Ingicles Vate A B — Absent N.V. — Present, not voling
CERTIFICATION RECORD
S
Lot SRS //’C?/S’Q
__Sucrelary 10 the Council . : Oaté -
X Item on Consent Calendar
n . , o
X ACTION a DATE Adopted Final Reading, 1-14-86
X VOICE VOTE Unanimous !
Recorded viie on|request '
Atsent all present
ROLL CALL vf)TE‘ = RESULT ( ! ! T
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Energy

Taxi zone system set to end
April 6in D.C.

By Erin Killian - Staff Reporter

Jan 16, 2008 Updated Jan 16, 2008, 4:58pm
EST

IN THIS ARTICLE Fares in D.C. taxis will officially change

Adrian Fenty from a zone system to a meter system
Person
April 6 and the base fare will be $3.

Mayor Adrian

Fenty and the

D.C. Taxicab Commission chairman
Leon Swain Jr. said Wednesday the final
rules took into account people's
concern that the original base rate of $4
was too high.

"I have heard from the

residents of the District of

Columbia and their primary concern
was the initial base fare," said Fenty in a
statement. "It is essential that residents
feel they can afford and will utilize the
great service our cabs provide."

In addition, the surcharges that are
currently in effect for additional
passengers and during rush hour will be
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eliminated, according to the statement.

The snow emergencies surcharge will
be 25 percent on top of the fare instead
of the current 200 percent under the
zone system, the statement said.

For trips that start and end in D.C., the
maximum rate a cab can charge will
continue to be $18.90.

Fenty said his administration listened
to more than 2,000 public comments
for 60 days. The period ended Jan. 8.

There will be another 30-day comment
period about the fare changes.
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