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1 PROCEEDI NGS

2 VWHEREUPON,

3 BENJAM N BEDERSON, PH. D.

4 called as a witness, and having been first duly

5 sworn, was exam ned and testified as foll ows:

6 EXAM NATI ON BY COUNSEL FOR PLAI NTI FF

7 BY MR. WYDE

8 Q Good nmorning, Dr. Bederson. Have you

9 been deposed before?

10 A Yes, | have.

11 Q How many times?

12 A | don't have an exact count, but

13 somewhere around 50 tinmes over the |last 15 years.

14 Q So you're -- so a novice, then? That's

15 a | oke. | just ask because -- whether | should

16 go through extensively what a deposition is or

17 not. That's why | ask. So since you're

18 obvi ously experienced in a deposition, | won't do

19 t hat .

20 | would like to ask that you nmake an

21 effort to let me conplete my question before

22 answering, and I will endeavor to do the sane
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when you're answering so that the court reporter,
M. Thacker, can accurately capture what we say.
Woul d you agree to this?
A Yes.
Q Okay. I f you do not understand a
guestion, would you please |et nme know, and |
will do the best | can to clarify what it is that

| *' m asking. Okay?

A Il do my best.
Q | f you need a break, please let me
know, and | will try to find a good stopping

point relatively quickly. Okay?

A Ckay.

Q However, 1'll note that the rul es of
the testimony guidelines and the trial practice
gui de say that we shouldn't take a break while a
guestion is pending, so if there's a question
pending, | just ask that you answer the question
bef ore we go on break. Okay?

A Yes.

Q Do you understand that you are here

today to answer questions regarding your
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1 decl arations that accompanied Netflix's |IPR

2 petitions regarding U S. Patent No. 8,989,715 in

3 | PR No. | PR2023-00757, Patent No. 8,478,245 in

4 | PR No. | PR2023-00758, and U.S. Patent No.

5 8,103,865 in I PR No. 2023-007597?

6 A | don't remember all of those numbers,

7 but that sounds right.

8 Q And will you understand that when |I'm

9 tal king about I PRs plural, I"'mreferring to all

10 of these | PRs?

11 A Okay.

12 Q What did you do to prepare for this

13 deposition?

14 A | read documents and tal ked with

15 counsel .

16 Q Did you review the expert reports for

17 these | PRs?

18 A | did review ny three expert reports

19 for these three |PRs.

20 Q And when was that? When was the | ast

21 time -- let me start that question over again.

22 When was the last time you revi ewed
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1 your reports?

2 A | think | reviewed at |east part of

3 t hose reports yesterday.

4 Q ' mgoing to refer to the patents using

5 the last three digits of the patent nunber |ike

6 you did in your expert report.

7 So if | refer to the '715 patent, wil

8 you understand that I'mreferring to U. S. Patent

9 No. 8,989, 7157

10 A Yes.

11 Q And |i ke you referred to the prior art

12 references by the inventor's |last name, will you

13 understand that when | say Hariki, I'mreferring

14 to the prior art reference U. S. Patent

15 Application Publication No. 2007/01506177?

16 A So | don't remenber that publication

17 nunber, but | do know that | refer to a document

18 as Hariki. So assuming that that is the sane

19 document, then I'll understand it's the one that

20 | refer to as HariKki.

21 Q And | will do the same thing with the

22 other U.S. patent application publication nunber.
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| will refer to -- it's 2003/0023755, and I'm
going to refer to that by the inventor name
Harris.

Do you remember that you also had a
reference Harris in your report?

A Yes, | do.

Q OCkay. You used Harris and Hari ki as
prior art in all of the IPRs, didn't you?

A Yes, | believe | did.

Q Did you interpret Hariki the same way
in all of the |IPRs?

A | believe | did.

Q You didn't form an opinion that Hari ki
wor ked one way in the 757 IPR and differently in
t he other |PRs?

A | may have referred to different
aspects of Hariki in my different declarations,
but | think that | understood its disclosures
consistently across all three |PRs.

Q Same question for Harris. Did you
interpret Harris consistently in all of the |IPRs?

A So, again, | may have referred to
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1 di fferent aspects of Harris's disclosure, but |

2 believe | understood its disclosure consistently

3 across all three |PRs.

4 Q Do you understand what Wreless

5 Abstract XM. as taught by Harris is?

6 A That's a technology that | believe is

7 di scl osed -- described in Harris and is something

8 that | described in my report. | think |I often

9 described it as WAX. So | think | have sone

10 under st andi ng of it.

11 Q So Harris refers to Wreless Abstract

12 XML as WAX for short; is that correct?

13 A That's my recoll ection.

14 Q Woul d you agree that Harris does not

15 teach sending WAX to nobil e devices?

16 A Well, my opinion about Harris is in ny

17 decl arati ons. At a high level, | think that

18 Harris describes a transformation or conpil ation

19 process of converting XML with XM. style --

20 sorry -- WAX along with WAX styl esheets and

21 device stylesheets into other formats such as

22 HTML that are transmtted to a nobile device,
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1 wi rel ess device.
2 | don't know that | formed a specific
3 opi nion that WAX was not transmtted to a
4 wi rel ess device, but | don't recall relying on
5 such a transm ssi on.
6 Q So if | understood you correctly -- and
7 | ' m going to say back what | think you said, and
8 you can correct me if I'"'mwong -- Harris
9 transl ates the WAX into a | anguage, such as HTM.,
10 bef ore sending the HTML to a wirel ess device.
11 s that what your -- is that your
12 under st andi ng?
13 A That's part of what | said. | think
14 that translation includes other information such
15 as WAX styl esheets and device styl esheets.
16 And |'m not thinking of a disclosure
17 right now in Harris of WAX itself being
18 transmtted to a nobile device, because | don't
19 think I relied on that, but | don't think I
20 formed an opinion that it doesn't.
21 Q Do you know if it does? Do you have an
22 opi nion one way or the other?
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1 A Again, my opinion is in nmy declaration.

2 Sitting here without nmy declaration in front of

3 me, | don't know that | recall any specific --

4 such specific disclosure of WAX being transmtted

5 to a mobil e device.

6 Q Al'l right. | am handing you what has

7 been premarked as Exhibit 1002 from the 759 |IPR

8 which is your declaration acconpanying that |PR.

9 Woul d you pl ease take a | ook at that --

10 MR. MARSHALL: Thanks.

11 BY MR. WYDE

12 Q -- and see if you recognize it as your

13 report?

14 A Yes. This does seemto be ny -- called

15 the '865 declaration.

16 Q Woul d you turn to paragraph 84 on page

17 39, please, and |l et me know when you're there?

18 A Okay.

19 Q Take a second to review paragraph 84

20 and the -- it goes over to page 40 -- and the

21 figure on page 41.

22 And then ny question to you is: Are
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1 you describing in this paragraph the steps that

2 occur to translate WAX to content for a

3 requesting device?

4 A | n paragraph 84, | describe in part a

5 sunmmary or overview of Harris.

6 My conpl ete opinions regarding Harris

7 are included in other sections of my declaration,

8 but | agree that Figure 3 includes in part a flow

9 chart or block diagram show ng that WAX XM

10 | anguage can be translated to a device-specific

11 | anguage and then returned to a requesting

12 devi ce.

13 Q After the WAX is translated into a

14 devi ce-specific | anguage, is there any WAX left?

15 A So, first of all, as | nentioned,

16 think the translation process also relies on

17 ot her information such as WAX styl esheets and

18 devi ce styl esheets.

19 And |'m not sure in your question what

20 you mean by is there any WAX left. | think it is

21 l'i kely that there is sonme content fromthe

22 original WAX that would -- at |east would end up
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1 in the device-specific | anguage.

2 Q Woul d the device-specific |anguage be

3 characterized by a person of ordinary skill in

4 the art as WAX?

5 A | think the exanmple that | focused on

6 was where the device-specific | anguage was HTM..

7 | think a person of skill in the art

8 probably woul d not characterize HTM. as WAX.

9 Even if it -- although it m ght contain some of
10 the same content, HTM. actually is a form of XM,
11 as WAX is XM., so there's clearly some overl ap
12 bet ween t hem
13 Q | s there any teaching in Harris that a
14 requesti ng nobil e device understands WAX?

15 A Again, in my analysis of Harris, |

16 focused on the transmtted device-specific

17 | anguage being HTM., which is what would be

18 under st ood by the requesting wireless device.

19 | don't think |I pointed to a disclosure

20 in Harris of a wireless device understandi ng WAX

21 that was transmtted to it, although, again, ny

22 opinion is in my report, so |I'mjust giving you
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1 my general recollection of how things work.
2 Q Woul d you expect that a nmobile device
3 as disclosed in Harris would understand the WAX
4 format ?
5 A | don't think I formed an opinion about
6 t hat .
7 Q Do you have an opinion here today about
8 t hat ?
9 A | don't think there's anything that
10 speci al about WAX. | think it's certainly
11 possi bl e that a nobile device could understand
12 WAX. | don't see any technical reason why it
13 couldn't.
14 Q But my question was: Wuld you expect
15 that the nobile device in Harris would understand
16 a WAX file?
17 A Again, | don't see any technical reason
18 why a nobil e device couldn't understand WAX. WAX
19 is a straightforward XM. | anguage.
20 There may have been architectura
21 reasons in any particular inmplenmentation to have
22 a nmobil e device understand WAX for additional
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1 pur poses, but | don't rely on such a disclosure

2 in Harris.

3 Q It's your opinion that web browsers are

4 client applications; is that correct?

5 MR. MARSHALL: Object to form

6 THE W TNESS: | don't think

7 under st ood your question. Could you repeat it,

8 pl ease?

9 BY MR. WYDE

10 Q Sure. Is it your opinion that web

11 browsers are client applications?

12 A To make sure | understand your

13 guestion, are you asking me if a web browser

14 meets a specific claimterm such as application

15 program or are you asking me generally outside

16 the context of the '865 patent whether a web

17 browser woul d be considered to be a client

18 application, or sonmething else?

19 Q | am asking you in the context of your

20 expert report whether you believe web browsers

21 are client applications.

22 A So, again, to make sure | understand
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1 your question, in the context of nmy report, are
2 you asking if web browsers meets the clained

3 application programterm or are you asking me

4 generally if | think web browsers are client

5 applications?

6 Q The second.

7 A Well, there are many different forns of
8 web browsers. They can be embedded in other

9 conponents. But as | described, for example, in
10 par agraph 117 of my declaration -- and, again,

11 we're tal king about the '865 declaration at the
12 moment -- there can -- there is a web browser

13 running on a nobile device that sends a request
14 to the web server process.

15 So, in this case, | think that web

16 browser running on a nobile device, in this case,
17 the one disclosed in Hariki, m ght be considered
18 by a POSITA to be a client -- client application,
19 was that the ternf
20 Q Yes.
21 A | don't know that | formed a specific
22 opi ni on about that, but | think a web browser can
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1 be considered to be an application running on a

2 client in this context.

3 Q ' m going to hand you anot her exhibit

4 mar ked 1002, but this is in the 757 I PR.  You

5 m ght want to make different stacks to keep them

6 or gani zed.

7 MR. MARSHALL: Thank you.

8 MR. WYDE: You're wel cone.

9 BY MR. WYDE

10 Q Woul d you please turn to paragraph 60

11 on page 28 in the 757 expert report?

12 Do you see that paragraph 60 starts off

13 and it says, quote, "Web browsers are client

14 applications"?

15 A | do see that.

16 Q Do you -- is that your opinion that web

17 browsers are client applications?

18 A As | said in nmy previous answer and as

19 | wrote here, it's certainly the case that web

20 browsers can be client applications. | was just

21 t hi nki ng, nore broadly, sonetinmes they m ght be

22 embedded -- maybe part of some other application,
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1 so there can be different structures, but if you

2 have a standal one web browser running on a

3 client, then it probably -- 1 think it would be

4 reasonable to consider it a client application.

5 Q What is a client application?

6 A | wrote paragraph 60 of my ' 715

7 decl aration as part of a technol ogy background on

8 client server architectures, and | was referring

9 to web browsers in this context as being an

10 application that work as a client that can

11 communi cate with a server. So | was referring to

12 a client application as an application that can

13 make client requests to a server.

14 Q And is a server a client application?

15 A It depends. Some applications can work

16 as both clients and servers, so in that case --

17 in such a case, a server application m ght al so

18 be a client application.

19 Q So if | understand you correctly, a

20 client application is a application that makes a

21 request to a server. And is that server that

22 receives the request a client application in that
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1 scenari o?

2 A | think these terms "client" and

3 "server" are pretty general ternms, and |'m giving

4 a very high-level description of them

5 In this very broad context, as | said,

6 | was referring to web browser as a client

7 application to the extent that it makes

8 requests -- client requests of a server.

9 | don't think I have an opinion about

10 generally whether a server is a client

11 application, but as | said, it m ght be

12 considered to be a client application if it

13 itself made its own client requests of other

14 servers.

15 Q When you're tal king about web servers

16 and web browsers, are they separate applications?

17 A | think they often are separate

18 applications, but | don't think they have to be,

19 right? The world is a big place. People --

20 software engi neers can architect all kinds of

21 systems. | certainly could imgine an

22 application conceptually that was both a web
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1 server and a web browser.

2 Q Do you know what HTTP is?

3 A Yes, | do.

4 Q What is HTTP?

5 A | described HTTP in the same section of

6 my '715 report on client server architectures,

7 where | explain that it is a protocol.

8 So on paragraph 60, | explain that it

9 is a protocol that can be used for web browsers

10 to fetch documents across the Internet from web

11 servers.

12 Q Do browsers usually transmt HTTP?

13 A | would say that HTTP is a protocol

14 that is used during requests and transm ssi ons,

15 i ncluding someti mes those requests from - -

16 requests or receipts from browsers.

17 Q |'d just |like to back up and ask, are

18 web browsers and web servers usually separate

19 applications?

20 A | don't think I'"ve -- | haven't done

21 any kind of quantitative analysis, and | don't

22 have any way of giving you a evidence-based
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1 answer to that question, but nmy general
2 understanding is that web servers and web
3 browsers are comonly inplenmented as separate
4 conponents or separate applications.
5 Q Do you know what HTM. is?
6 A Yes, | do.
7 Q And what is HTM.?
8 A | also describe HTML in this section of
9 my ' 715 declaration on client server
10 architectures.
11 | explain in paragraph 60 that HTM is
12 Hypertext Markup Language, which is a | anguage
13 t hat documents are sometimes written in that can
14 be accessed or often retrieved and di splayed by
15 web browsers.
16 Q Are HTML and HTTP the sanme thing?
17 A No, they are not. They're often used
18 t oget her, but they're not the same thing.
19 Q Do browsers transmt HTM.?
20 A Well, browsers typically work by
21 transmtting HTTP requests, which can include a
22 number of -- which do include a number of

Page 21

Veritext Lega Solutions
346-293-7000

Page 21 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 conponents, such as headers and bodi es, which can
2 contain text that is provided within a -- through
3 vari ous sources, both from-- originating from
4 the browser, as well as from web pages within the
5 browser. So I think that it is conceivably
6 possi ble that an HTTP request could include some
7 HTM., for exanple, in the body of a request.
8 Q When you say some HTM., would that be a
9 conpl ete HTM. page?
10 MR. MARSHALL: Objection to form
11 THE W TNESS: So my answer was | ust
12 descri bing ny general understanding of this web
13 technol ogy including browsers, servers, HTM,
14 HTTP.
15 In that answer, | explained that a
16 browser can transmt an HTTP request that
17 includes text that is provided by a web page. So
18 when t hat web page makes that request, it can
19 include what's called a body elenment in the HTTP
20 request, and my understandi ng of the technol ogy
21 Is that any text can be inserted in that body.
22 So it's certainly possible, | believe,
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1 technically, to include -- | don't remember your
2 | anguage -- a conplete HTM. --
3 MR. WYDE: Page.
4 THE W TNESS: -- page within the body
5 of an HTTP request. | think that m ght be
6 technically -- probably is technically possible.
7 BY MR. WYDE
8 Q Woul d you in your experience as an
9 expert understand that to be a common occurrence?
10 A Programs are written in all kinds of
11 ways. People transmt all kinds of data. |
12 don't know, for exanple, how w kis make the
13 request to post data to a server, but that's an
14 exanpl e of a conmon situation where a web browser
15 transmts information to a server. | don't know
16 what form that data is transmtted in in various
17 wi kis, as an exanmple. So it's certainly possible
18 that it is conmmon. | just don't really have -- |
19 don't have an opinion about how often or when
20 t hat happens.
21 Q OCkay. Wuld you turn to page 70 in the
22 "715 report, please?
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1 Do you see the heading | abeled c?

2 A | do.

3 Q In this section, you're analyzing

4 limtation 1b that reads, "wherein said custom

5 configuration is associated with an application

6 and configures plurality rendering blocks to

7 render content in a manner custom zed to said

8 application," correct?

9 A It actually includes the word "and" at

10 the end of that, but, yes.

11 Q In form ng your opinion regarding

12 whet her the prior art meets this claim

13 [imtation, you considered all the words in this

14 claimlimtation, did you not?

15 A | did consider all these words.

16 Q And you gave the words in the claim

17 their plain meaning as they would have been

18 understood by a POSITA at the tinme of the all eged

19 invention in light of the specification and file

20 hi story, correct?

21 A That's right.

22 Q Do you see the words "custom zed to
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1 said application” in limtation 1c?

2 A | do.

3 Q What in your opinion does custom zed to

4 said application nmean in this limtation to a

5 person of ordinary skill in the art?

6 MR. MARSHALL: Objection to form

7 THE W TNESS: As you said in your

8 previous question, | applied the plain -- | think

9 it was the plain and ordinary meani ng. And so

10 what | see here is, inthis claimlimtation, it

11 it says that there are a plurality of rendering

12 bl ocks that render content in a manner custom zed

13 to said application.

14 So | understood this termto mean that

15 the content is rendered in a manner custom zed to

16 said application.

17 BY MR. WYDE

18 Q And you -- can you give me a synonym

19 for what custom zed to said application means?

20 Let nme rephrase that.

21 Can you put -- can you tell me in other

22 wor ds what custom zed to said application neans
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1 in this context?
2 A | didn't forma construction of that
3 termor | didn't provide a definition, so, no, |
4 don't have another way of saying it. | applied
5 the plain and ordinary meaning, as | just -- as |
6 just described.
7 Q Woul d you agree that custom zed means
8 the same as specific to?
9 MR. MARSHALL: Object to form
10 THE W TNESS: It sounds |like you're
11 offering a construction, and | did not -- as |
12 said, | did not offer a construction. | don't
13 think I have a particular opinion that custom zed
14 means the same thing as specific, but | did
15 explain my understanding of that termin this
16 section of my declaration, where | explained how,
17 in this exanple, Hariki showed the el ements of
18 this limtation.
19 BY MR. WYDE
20 Q Woul d you | ook at paragraph 179 -- |I'm
21 sorry -- 129 on page 727
22 And you write, Furthernore, Hari ki
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1 explains that the U content package is specific

2 to the nobile device and the application

3 programs. Accordingly, a POSITA would have

4 understood that the content package is custom zed

5 to the web server -- web -- sorry -- web --

6 server-web browser interaction.

7 So are you saying that because the

8 content package is specific to the nobile device,

9 it is therefore custom zed to the nmobile device?

10 A | think that hel ps support my opinion,

11 but my full opinion is in these three paragraphs,

12 127 to 129, about this limtation.

13 Q So you do not have a opinion whether

14 specific to means the same thing as custom zed?

15 A Well, | think, just generally, they

16 don't have to nmean the same thing for being --

17 for Hariki's disclosures to teach this

18 custom zation, but | do think that Hari ki does

19 explain that, as | said, the U content package

20 is specific to the nmobile device type and the

21 application progranms, and that along with the

22 rest of my analysis on the other disclosures on
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1 Hari ki support my opinion that the content is

2 rendered in a manner custom zed to said

3 application.

4 Q So it is your opinion that a U content

5 package as taught by Hariki meets the claim

6 limtation that it configures a plurality of

7 rendering blocks to render content in a manner

8 custom zed to Hariki's web browser?

9 A My opinion about this Iimtation is

10 al so, as we already nmentioned, described in

11 paragraph 127, where | explain in further detail

12 Hari ki's disclosure about the converted resources

13 in the U package, which | point to as disclosing

14 a custom configuration, and that they are

15 associated with a web browser, which is the

16 application that | pointed to as Hari ki

17 di scl osi ng, and that when a web browser uses

18 those resources in the U package to, for

19 exanpl e, render the contents of a web page, that

20 custom zes the application.

21 Q So if | heard you correctly, it's the

22 use of the resources that makes the U content
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1 package custom zed to a web browser? [Is that
2 what you're saying?
3 A Well, as | pointed out in paragraph
4 127, | pointed to the converted resources in the
5 Ul package as the custom configuration, where
6 it's disclosing the custom configuration, and
7 that they are associated with the web browser,
8 whi ch di scloses the application of this
9 limtation, and that a person of skill in the art
10 readi ng Hari ki would understand that when a web
11 browser renders content such as a web page, it
12 uses those converted resources to render that
13 application, so that is an example of it
14 rendering content in a manner custom zed to said
15 application.
16 Q So, again, is a content package
17 custom zed to a web browser? It seens |like a yes
18 or no question to me, sir.
19 A Yes. As | explained, a content package
20 is custom zed to a web browser, and | gave
21 further explanation as to why that is nmy opinion.
22 Q Thank you. What makes the UN -- U
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1 content package custom zed to the web browser?

2 ls it -- is use sufficient?

3 MR. MARSHALL: Object to form

4 THE W TNESS: Well, Hariki discloses in

5 one of its figures, for exanmple, how the

6 application comunicates with and makes requests

7 froma U content package. So | think that's

8 further disclosure of this association between

9 the configuration and the application, and I'm

10 expl ai ning that Hariki discloses a nunber of

11 t hi ngs.

12 One of themis that there is a

13 connection between this configuration and the

14 application, as disclosed in that figure. I

15 think it m ght be Figure 5. | would have to

16 check. | don't have Hariki in front of me. And

17 as | explained a mnute ago, that one of the

18 t hings that happens with Hariki is that when a

19 web page is rendered, that web page uses those

20 resources or converted resources fromthe Ul

21 package, which further shows that association

22 bet ween the configuration and the application.
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1 BY MR. WYDE

2 Q Was the Ul content package custom zed

3 to the web browser before it was installed on the

4 phone?

5 A | don't recall having a specific

6 opi ni on about that.

7 Q Do you have an opinion about that

8 t oday?

9 A No.

10 Q s it possible for a web browser to use

11 content package -- Ul content package resources

12 that are not custom zed for the web browser?

13 A | don't recall having a specific

14 opi ni on about that.

15 Q Do you have an opinion about that here

16 t oday?

17 A That woul d be possi bl e.

18 Q How woul d that be possi bl e?

19 A Again, | don't think that's something |

20 t hought about before this noment, so just sitting

21 here today, there are standard resources that are

22 the same across everywhere, that perhaps that
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1 woul dn't be considered to be custom zed. [|I'm not
2 really sure, but that m ght be an exanple.

3 Q "' m going to hand you Exhibit 1001 from
4 the '715 IPR -- first concerning the '715 patent.
5 This is the subject matter of the |IPR

6 MR. MARSHALL: Thank you.

7 BY MR. WYDE

8 Q When you get a chance, would you pl ease
9 turn to colum 19, starting on |line 257

10 And do you see where in the

11 specification it teaches that "in response to

12 receiving the message, at step 720 the server may
13 | ocate the requested application as well as the
14 correspondi ng custom configuration for the

15 requested application by accessing a |library of
16 applications and a library of configuration data
17 respectively"?

18 A Yes, | see that.

19 Q Do you understand what the '715 patent
20 I's saying here?
21 A | think I do.
22 Q What does it mean that a custom

Page 32

Veritext Lega Solutions
346-293-7000

Page 32 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 configuration corresponds to the requested
2 application?
3 A | think this is just using plain
4 Engli sh | anguage, which says that when the server
5 | ocates the requested application, it's also
6 | ooking for a custom configuration that
7 corresponds to that requested application.
8 Q And what does correspond to the
9 requested application mean in your opinion?
10 A Well, I -- as far as any analysis |
11 did, I would have to | ook at any claim
12 l[imtations, but | would say, outside of the
13 context of a specific limtation, | would think
14 of correspondi ng as having some relationship.
15 But | would have to analyze a specific Iimtation
16 with that to give you any further detail about
17 it.
18 Q Woul d you agree that in this context,
19 correspond to means designed for?
20 A Again, | would have to | ook at a
21 specific claimlimtation to tell you about ny
22 analysis of this, but just |looking at this
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1 sentence in colum 19, | don't think it's saying
2 much nmore about the corresponding -- except that
3 t hey correspond, which is -- as | said, | think
4 means there's at | east some kind of relationship.
5 MR. WYDE: Obj ect. Non-responsi ve.

6 BY MR. WYDE

7 Q My question, sir, was whether you agree
8 that correspond to in this context means desi gned
9 for.

10 A | think | just explained nmy opinion

11 that | don't have a further analysis just about
12 this word in the context of colum 19, so |I don't
13 have an opini on about a construction or specific
14 definition of the term "correspondi ng" and what
15 its limtations m ght be.

16 THE W TNESS: | think it's been

17 about --

18 MR. WYDE: | see you --

19 THE W TNESS: -- an hour.
20 MR. WYDE: -- |ooking at your watch.
21 Woul d you like to take a break?
22 THE W TNESS: Sure, if this is a good
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1 time.

2 MR. WYDE: Is this a good tine,

3 Counsel ?

4 MR. MARSHALL: Sure.

5 MR. WYDE: All right. Off the record.

6 (Recess 10:01 a.m to 10:12 a.m)

7 BY MR. WYDE

8 Q Dr. Bederson, during the break, did

9 anyone consult or confer with you regarding the

10 substance of your testimony already given or

11 anticipated to be given?

12 A No.

13 Q Did -- during the break, did anyone

14 suggest to you the manner in which questions

15 shoul d be answered?

16 A No.

17 Q Hari ki does not provide an exanple of a

18 specific browser that a client is running, does

19 it? For exanple, Internet Explorer, Chrone.

20 A | think Hariki says what it says, but

21 ' m not recalling it nam ng a browser.

22 Q "Il represent to you that Hariki was
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1 filed July 25th, 2006, and clainms priority to a

2 provi si onal application filed Decenmber 22nd,

3 2005.

4 Do you know what browsers were

5 available to a client in the 2005, 2006 tinme

6 frame?

7 A | don't think | performed that anal ysis
8 for my decl arations.

9 Q Do you know today here what browser

10 were available to a client in the 2005, 2006 tine
11 frame?

12 A ' m not sure. VWhat do you nean by

13 client?

14 Q A wireless device as used in Hariki.

15 A Well, sitting here today, | know for

16 sure at |l east M crosoft Pocket Explorer was

17 avail abl e and M crosoft Pocket PC platform

18 |*'m pretty confident there were others
19 built into other -- available for other operating
20 systems, such as Synbian, but, again, | didn't
21 perform that analysis for today, so | don't think
22 | can be 100 percent sure which ones were
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avai |l abl e at that point.

Q Woul d any of the browsers you just
|1 sted be designed to process WAX?

A | think, as | said earlier, WAX is a
pretty straightforward XML technol ogy, and |
think browsers may have had the ability to -- at
t hat point to process XM., and so it may well
have been able to at | east process WAX as it --
inasmuch as it is an XML file.

I think it's also possible that there
could have been a web page | oaded into a -- one
of those browsers that could have been designed
to process WAX.

So froma technical perspective, |
think that's all possible. I don't think
poi nted to any in my decl aration.

Q When | say process WAX, | mean
translate WAX into a mobil e-specific |anguage,
such as HTM.

Wth that explanation, were any of the
browsers that you mentioned designed to process

WAX in that regard?
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1 A So, again, | think my -- at |east the

2 second part of my answer would apply to that

3 scenario, where | think it could have been

4 possi ble, but | didn't point to -- point to one,

5 and | don't think -- | don't recall HariKki

6 specifically disclosing that or -- or Harris,

7 ei ther.

8 Q When you say it could have been

9 possi bl e, are you saying sonmebody could have done

10 that, or it's possible that those browsers did

11 t hat ?

12 A Well, in my mnd, | was thinking of the

13 first one, someone could have done that, which I

14 t hi nk that means the second is also true, that

15 the browsers could have done that, because a

16 POSI TA coul d have i mpl emented such a web page.

17 Q Could you find the '715, Exhibit 1002,

18 your report, and turn to paragraph 130 on page

19 127

20 A Okay.

21 Q And t hat paragraph goes over to page

22 73, and at the top of the page, you wrote, A
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1 POSI TA woul d have understood that HTML files are

2 sent via web server --

3 A Oh, wait. Sorry. | mssed you. \Were

4 are you?

5 Q Top of 1 -- sorry. Top of page 73.

6 A Ckay.

7 Q And it says, "A POSITA woul d have

8 understood that HTM. files sent by a web server

9 are rendered into pages in a web browser on the

10 nobi | e device."

11 Do you see that?

12 A | do.

13 Q That's generally how web servers are

14 designed, isn't it, for transmtting HTM. pages

15 to a browser?

16 A | think web servers do a | ot of things,

17 but one of the things that they can do is to

18 transmt HTM. files to a browser that requests

19 such a file.

20 Q And it's not generally the other way

21 around; web browsers are not usually in nornmal

22 operation designed to transmt HTM. files to a
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1 web server, are they?
2 A | think, generally, web browsers, as we
3 di scussed earlier, are designed to make requests
4 of docunents. Those requests can go to web
5 servers as well as other places. They can
6 di splay the documents that are retrieved, as well
7 as ot her things, such as allow ng user
8 interaction with those docunments.
9 And as | nmentioned earlier, when a
10 browser makes a request to a web server, it can
11 include all kinds of information in that request,
12 and | think it could be technically possible to
13 include an HTML file in that request.
14 Q Woul d you | ook at paragraph 132 on page
15 74, please? And you'll see in this paragraph
16 here described -- describing how Harris could be
17 combi ned with Hari ki .
18 And the | ast sentence of that paragraph
19 says, "Thus, Harris discloses a detailed process
20 for sending HTM. files to a client nobile device
21 where the HTML files are tailored to the
22 particul ar nmobile device."

Page 40

Veritext Lega Solutions
346-293-7000

Page 40 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 Do you see that?
2 A | do.
3 Q So after conbining Harris with HariKki,
4 in your combination, it's still a server that
5 transmts HTML files to a nobile device:; is that
6 correct?
7 A | think that's right.
8 Q Do you rely on Hariki's browser sending
9 or transmtting HTML files to a web server
10 anywhere in your report?
11 A | think my report says what it says,
12 but |I'm not thinking of such a transm ssion right
13 now.
14 Q Woul d you turn to paragraph 135,
15 pl ease, on page 757
16 Now, you can read the whole thing, but
17 the | ast sentence says, "Therefore, a POSITA
18 woul d have been notivated to combi ne Hari ki and
19 Harris because while each discloses sending
20 content specific to a nmobile device, each
21 describes in detail different aspects of the
22 custom zation."

Page 41

Veritext Lega Solutions
346-293-7000

Page 41 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 And my question is: Is the
2 Harri s-specific content you're referring to here
3 the HTML files that the server transmts to the
4 mobi | e device?
5 A Coul d you repeat your question, please?
6 MR. WYDE: Would you read back the
7 guestion, please?
8 (Wher eupon, the reporter read the
9 record as requested.)
10 THE W TNESS: | think that's right.
11 Harris discloses a nunber of |anguages that a
12 requesting device can understand, as | expl ained
13 i n paragraph 132, such as WM., HDM., HTM.,
14 conpact HTM., in Palm Web Clippings.
15 So HTML is an exanple of files that are
16 tailored to a particular nobile device.
17 BY MR. WYDE
18 Q Coul d you turn to paragraph 137 at the
19 top of page 77, please?
20 And the first sentence says, "Harris
21 al so contenpl ates serving nultiple pages (e.g.,
22 HTM. files) to the mobile client."
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1 So, again, here you're saying that in
2 t he envisioned Harris-Hari ki combination, the
3 server is transmtting HTML files to the wireless
4 device, correct?
5 A | think that's right. On this
6 sentence, |I'm explaining, as we read, that Harris
7 di scl oses that you can send HTM.L files to a
8 nmobil e client.
9 Q Well, you've given an opinion that
10 Harris and Hari ki can be conbined to nmeet the
11 claimlimtations, correct?
12 A That's right.
13 Q And you have a vision of how these two
14 systenms would be integrated to neet the claim
15 [imtations?
16 A | mean, | didn't describe a particul ar
17 system that a POSI TA would build, but | did
18 explain how these teachings together teach all of
19 the el ements of the claimlimtations.
20 Q And do you have a vision or an idea in
21 your head about how the conbined system woul d
22 oper at e?
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1 A Again, | did not try and do an

2 engi neering design of what a particular system

3 | ooks |i ke, but what | did do is |ook at whether

4 a person of skill in the art would read Hari Ki

5 and Harris and see that, together, they would

6 under stand and be motivated to |learn fromthese

7 two sets of disclosures to teach all of the

8 el ements of these limtations.

9 Q And in that analysis, you've identified
10 transmtting HTML files to the wirel ess device;
11 Is that correct?

12 A | have as part of my analysis, yes.

13 Q And you haven't identified the wireless

14 device transmtting HTML files to the server; is

15 t hat correct?

16 A | think that's right. | did not point

17 to that specifically.

18 Q Hari ki doesn't teach that its browsers

19 generate HTM., does it?

20 A | think, generally, Hariki points to

21 browsers' display of HTM., including the ability

22 for users, for exanple, to click on Iinks and
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1 request additional HTM. pages.

2 Q Well, you said -- and |I'm | ooking at

3 paragraph 133, page 75 to 76, |ast sentence.

4 “"Hari ki discloses sending HTML files to

5 a nobil e device. It does not expressly disclose

6 how the HTML files are generated."

7 So it's true, then, that Hari ki doesn't

8 expressly disclose how HTM. files are generat ed,

9 correct?

10 A That's what | wrote. | think that's

11 right.

12 Q And does the Harris reference disclose

13 t hat browsers generate HTM.?

14 A | don't recall it doing so.

15 Q Okay. Could you please turn to page

16 777

17 Do you see section e, where you're

18 di scussing limtation 1d, "wherein said conpiled

19 content is generated in part from execution of

20 said application"?

21 A | do.

22 Q And you identified the conpiled content
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1 as HTML pages. That's correct, isn't it?
2 A Yeah, | think that's right.
3 Q Ckay. 1'd like to run through a
4 hypot hetical with you. | mgi ne there is WAX
5 content at an MCF and a client device that only
6 understands HTML. The client device requests
7 HTML content corresponding to the WAX from the
8 web server for the first time. This is the first
9 time anybody has ever requested this WAX content.
10 Do you understand the scenario so far?
11 A | think so.
12 Q The browser would transmt HTTP to make
13 the request for that HTM., would it not?
14 A As | said earlier, | think I would
15 phrase it differently. | would say the browser
16 woul d use HTTP to make a request for HTM.
17 Q Before the request arrives at the MCF,
18 is there any HTML generated at that point?
19 A | think in this scenario, you
20 specifically said this is the first request for
21 t his WAX page, so there's no cached HTM. pages,
22 for example.
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1 Q That is why | specified that in this

2 scenario, yes, so with that caveat.

3 A While | think generally Harris

4 descri bes generated HTML from WAX on demand,

5 don't recall if it has the ability to -- may al so

6 have the ability to generate HTM. before such a

7 request. | don't specifically recall having an

8 opi ni on about that, so I think my answer

9 not sure.

10 Q Well, the MCF is going to translate the

11 WAX into some device-specific |anguage for

12 requester, is it not?

13 A That's right, but I don't know for

14 that it m ght not anticipate such a request

15 maybe generate that HTM. in advance of a request.

16 Q So how would it know the

17 devi ce-specific custom zation to do before it

18 the request?

19 A Again, I'mjust -- |I'mnot saying that

20 it does. |I'mjust saying | don't know that

21 doesn't.

22 So, for exanple, maybe it just received
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1 a request froma particul ar device, and so now

2 it's anticipating another request from the device

3 and so it's trying to get ahead. Servers nmake

4 optim zations all the time of anticipating

5 potential future requests and doing work that may

6 or may not be needed.

7 So, again, | don't want to rule out --

8 |"mtrying to give you a technically accurate

9 answer. | don't know for sure that it doesn't do

10 t hat .

11 Q So you remenber the givens in this

12 hypot hetical are nobody has ever requested this

13 WAX content ever, SO --

14 A That's right, but there --

15 Q --in --

16 A -- but there m ght have been a rel ated

17 WAX page, for exanple, that was requested.

18 |*'mjust -- again, you're asking a

19 hypot hetical, so |I'm giving you a hypotheti cal

20 answer .

21 If there were two pages, A and B,

22 that -- related, and a device requests page A,
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1 maybe the server says, hnm maybe they're going

2 to request page B, |I'll generate that one in

3 advance since |'ve got some extra time.

4 Q Ckay. Let's --

5 A | don't think that -- | don't recal

6 t hat possibility being excluded in Harris.

7 Q Al'l right. Let's exclude that

8 anticipatory case and conti nue.

9 That -- assum ng that didn't happen,
10 the anticipatory creation by the MCF, before the
11 request got to the MCF, would any HTM. be
12 generated in this scenario?

13 A Well, I'"ve given you a few exanpl es of
14 how HTML woul d be generated, and you're sayi ng,
15 if you don't generate any HTM., then would there
16 be any HTM. generated? So | guess it seens a bit
17 of a tautol ogical question. You're saying, if
18 you don't generate any HTM., is any HTM
19 generated? So at l|least in that hypothetical, the
20 answer sounds |i ke maybe not.
21 Q | believe in your report, you stated
22 that WAX -- scratch that.
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1 So I'm | ooking at your '865 report. On

2 page 28 -- |I'm not actually -- I'm |l ooking at the

3 petition. One second.

4 Ckay. ' m | ooking at page 67,

5 paragraph 138 of your report. This is the '865.

6 And you write, "In Harris, the tenplate

7 generation process begins when a web server

8 accepts a connection and an HTTP request from a

9 nmobi |l e device... where headers of the HTTP

10 request are exam ned by the MCF in order to

11 determ ne the type of requesting device."

12 Do you see that?

13 A | do.

14 Q So do you stand by that statenment that

15 the tenpl ate generation process begins when the

16 web server accepts the HTTP request from a nobile

17 devi ce?

18 A | think that's right.

19 Q So back to this scenario, before the

20 MCF receives a HTTP request from the nobile

21 device, is there any tenplate generation?

22 A Again, | think there is a -- | think
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1 Harris does disclose caching, but as you -- in

2 your scenario, we've excluded that exanple.

3 And | agree that Harris does disclose

4 that the tenplate generation process begins upon

5 the HTTP request. So |I think, generally, the

6 HTM. is generated in response to the request. |

7 think that's right. | was just painting a broad

8 pi cture of the way technology -- web server

9 technol ogy can work. And, of course, we do know

10 Harris does specifically disclose caching as an

11 option.

12 Q So excluding caching -- and |'m just

13 saying this in another way. This may be

14 redundant. Sorry to beat a dead horse -- the MCF

15 does not start generating until it receives the

16 request ?

17 A | think that's primarily what Harris

18 di scl oses.

19 Q Woul d you expect that the MCF woul d

20 write the HTML to some sort of storage prior to

21 sending it to the requesting device?

22 A | don't recall if Harris specifically
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1 descri bes how that HTML m ght be stored. | think

2 a person of skill in the art would understand it

3 at | east would be stored in RAM tenporary

4 st orage.

5 So | think the answer is, a person of

6 skill in the art would expect that it would be

7 put into at | east sonme kind of storage before it

8 is transmtted.

9 Q And what's the mechani sm by which the

10 MCF woul d put it into RAM?

11 A | don't recall Harris specifically

12 describing that, so | can just give you an answer

13 generally about how web servers work.

14 Q Pl ease.

15 A If it -- If a web server is running

16 sone code to dynamcally generate a response such

17 as HTM., which happens all the time, then that

18 woul d be put in -- that would be stored in some

19 ki nd of storage, often into RAM into a data

20 structure or variable, and then that data would

21 be communicated to a HTTP response mechanismto

22 respond to the HTTP request. So that generated
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1 content, such as HTM., would be transmtted to
2 t he requester.
3 Q Woul d the storage into RAM be some code
4 running at the server that would store it into
5 RAM?
6 A Again, | think this is a |evel of
7 detail that isn't disclosed in Harris. |'mjust
8 giving you ny general understanding of how web
9 servers worKk.
10 Q Ri ght .
11 A But, generally, web servers work with
12 software code, and so that generation would
13 happen with code and that storage would happen
14 with code. And the thing that would be stored
15 woul d be data, such as HTM., and then further
16 code would be used to transmt that stored data,
17 such as HTM., to the requester.
18 Q Woul d all of the HTM. be generat ed
19 prior to transm ssion?
20 A Again, | don't think that's a detai
21 that | recall Harris disclosing, and | think
22 servers can operate in different ways. So
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1 sonetimes they m ght generate everything up front

2 and then transmt, or sometimes they m ght

3 transmt data as it is being generated.

4 Q Do you remember in the Harris reference

5 it disclosing that it does further processing

6 such as targeting the encoding for particular

7 devi ces?

8 A |*'m not sure | specifically recal

9 t hat .

10 Q Ckay. I *'m handi ng you Exhibit 1006,

11 and this is fromthe 759 | PR

12 I|f you turn to paragraph 34, please,

13 you'll see that Harris is saying that "Once a WAX

14 stream has been generated, it is fed into the

15 transl ati on engi ne. First, the stream of WAX

16 enters into a set of filters that alters many of

17 the |l ogical tags into physical tags. Then, WAX

18 content is translated using any number of

19 transl ati on sheets.™

20 And then, finally, "The stream can then

21 be filtered through another |evel of processing

22 in ordinary to accomodate device requirenments
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1 such as character encoding."”

2 Do you understand what Harris is

3 di scussi ng here?

4 A Yes, | think | do.

5 Q The WAX content being translated using

6 any nunmber of translation sheets, that's

7 referring to the step of translating the WAX to a

8 devi ce-speci fic | anguage, such as HTM., isn't it?

9 A Yes, | think that's right.

10 Q And then that streamis -- can be

11 filtered through another |evel of processing in

12 order to accommmodate device requirenments such as

13 character encoding.

14 So would this teaching tell you that

15 after the translation into the device-specific

16 | anguage, that would be processed a second time

17 for character encoding?

18 A | mean, this looks to me like this is

19 just describing nultiple steps in the overall

20 processing of WAX into a device-specific

21 | anguage, such as HTM..

22 Q Woul d a person of ordinary skill in the
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1 art understand each step to be conpl ete before
2 the next step occurs?
3 A As simlar to my previous answer,
4 it's -- | think the way an engi neer could
5 actually i1 nplement this could vary. It may well
6 be one step could be conpleted before the next
7 step is started, or it could be nmore streamed.
8 In fact, it describes it as a stream in which
9 case they could well be nore continuous.
10 So as data becones avail abl e out of the
11 out put of the first step, that stream m ght be
12 consumed from the i nput of a second step. But |
13 don't think it clearly specifies one way or the
14 other, but |I think is witten -- this is witten
15 in a way that could accommodate an under st andi ng
16 of both.
17 Q Does the MCF conmpletely generate the
18 HTML? Let me try to ask that nmore plainly.
19 It's the MCF that generates the HTM.,
20 isn't it?
21 MR. MARSHALL: Object to form
22 THE W TNESS: MCF is described in
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1 Harris as doing many things. |It's the Mobile

2 Cont ent Franmewor k.

3 It does say in paragraph 14 of Harris

4 that the MCF exploits the capabilities and

5 accommodates the limtations of different types

6 of wireless devices by converting WAX content to

7 devi ce-specific content.

8 So | think it's fair that MCF, at | east

9 in part, is responsible for the conversion of WAX

10 to HTM..

11 BY MR. WYDE

12 Q But | guess ny question is: \What

13 are -- are you able to identify the other parts,

14 if it's not solely the MCF, what el se generates

15 t he HTM.?

16 A | think the MCF is described in Harris

17 as kind of the overall system that is managi ng

18 all of these pieces. [|I'mnot -- don't have

19 anything else in mnd that is converting WAX into

20 HTM., and | see plenty of disclosures of MCF

21 converting WAX to HTM..

22 | just want to be careful if I'"'m-- |
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1 don't want to -- there's a |lot of words in the --
2 in the disclosure. | don't know that it
3 doesn't -- may also say sonething else that |'ve
4 somehow mssed. So | can tell you what it does
5 say. It's a little harder for me to tell you
6 what it doesn't say.
7 Q Do you remember Harris discussing a
8 browser produci ng HTM.?
9 A No, | do not.
10 Q Ckay. Could you turn back to your
11 report? And |'m again | ooking now at the ' 715,
12 Exhi bit 1002, and particularly paragraph 128 on
13 page 71.
14 Woul d you go ahead and read that
15 par agraph and |l et nme know when you're done, and
16 then I'1l ask you a question about it.
17 A Ckay.
18 Q Do you see that the -- you start this
19 paragraph with "To the extent that the Patent
20 Owner m ght contend that the associ ated
21 application must be renote to the nobile device,
22 Hari ki discloses this also"?
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1 A | see that.

2 Q And then you go on to argue that in the
3 case that the application nust be renote to the

4 mobi | e device, the claimed application may al so

5 be a web server process that serves HTM. files to
6 the mobil e device; is that correct?

7 A | think that's right.

8 Q So if | understand you, you're saying
9 that to the extent that an application nust be
10 rempte to the nobile device, a web browser would
11 not meet this claimlimtation, but Hariki's web

12 server process woul d.

13 Did I understand that correctly?

14 A Well, in this paragraph, | didn't have

15 an opinion about web browsers. | told you I

16 don't have a negative opinion about web browsers.

17 My opinion is additional -- through additional

18 di scl osures of Hari ki what would be a associ ated

19 application that is remte to the nmobil e device,

20 and | expl ained my opinion about that.

21 Q So in 127, you say a web browser neets

22 this limtation, and then in 128, you say to the
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1 extent that Patent Owner m ght contend that an

2 associ ated application nust be renote, a web

3 server also nmeets this application.

4 | infer fromthis that you're saying a

5 web browser wouldn't neet this Iimtation. Do |

6 have t hat wrong?

7 A Well, what | infer fromthis is that |

8 poi nted to the web browser with -- if the

9 associ ated application does not need to be renote

10 to the nobile device, and | pointed to the

11 di scl osures on Hariki related to the web server

12 process when -- for the situation that an

13 associ ated application nust be renmote to the

14 mobi | e devi ce. | just -- 1 have two independent

15 opi ni ons. | did not exclude -- did not -- | just

16 didn't say anything about the relevance of one to

17 t he ot her.

18 Q s a web browser renote to the nobile

19 devi ce?

20 A If the browser is on the nobile -- if

21 it's running on the nobile device, then | think

22 it probably is not renmote to the nobile device.
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1 Q Al'l right. Switching topics, would you

2 agree with me that the Ul authoring system all ows

3 content providers to create content packages

4 enmbodyi ng U skins for distribution and

5 downl oadi ng to nobil e devices on the network?

6 And |'m quoting you on page 53,

7 f oot note 20.

8 A l*'mnot -- in my '715 declaration?

9 Q | may have the citation wong. One

10 second. Page 64. Sorry.

11 A Al'l right. Footnote 20.

12 Q Yeah.

13 A Al'l right. | found it. But could you

14 repeat your question?

15 Q Sure. Wuld you agree with nme that the

16 Ul aut horing system all ows content providers to

17 create content packages embodying Ul skins for

18 di stribution and downl oading to nobile devices on

19 t he network?

20 A In this footnote, | presented that as a

21 direct quote from Hari ki, so assum ng | quoted it

22 correctly, then | agree that Hariki says that.
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1 Q In order for a content provider to
2 provi de content for a particular nobile device,
3 t he content provider would need to know what type
4 of device it is creating the U content package
5 for:; isn't that correct?
6 A Well, when a content provider is
7 creating content packages enbodying Ul skins,
8 think they would at | east need to know
9 i nformation about the characteristics of a device
10 or device type that they were creating a U skin
11 for, if that was done by a person, for exanple.
12 Q And sticking with that exanple, would
13 t hat person know what type of servers that device
14 woul d interact with?
15 A | think in this scenario, this person
16 woul d know that the Ul skin they are creating
17 woul d be used -- or when it is used with a
18 particular server that it would be used to -- in
19 combi nation with the HTML content that is
20 produced to custom ze that HTM. content and that
21 all would be associated with that server.
22 Q Any server?
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1 A Again, the scenario that | just
2 descri bed is, when an author creates a Ul skin,
3 t hey would know that that U skin gets used with
4 content, and so that skin would be associ ated
5 with the content in that server when it is sent
6 together to a -- to a client.
7 Q Woul d t hat person making the content be
8 awar e of what servers the person using the nobile
9 device would visit?
10 A | don't recall if Hariki specifically
11 di scl oses that, but as |I said, | think what they
12 woul d understand is that the U skin would be
13 sent to a client along with content such as HTM
14 content froma server, and those things together
15 woul d support the custom zation of that HTM
16 cont ent.
17 Q Regar dl ess of what server was accessed?
18 A Again, | don't recall Hariki giving a
19 | ot of detail about the specific server
20 configurations, and | think a person of skill in
21 the art would understand that there's a nunber of
22 standard configurations of servers.
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1 So | think there's a content server and
2 a web server, and they m ght be separate. I
3 think a person of skill in the art would know
4 t hat those could run together on the sane
5 har dwar e. So, yeah, | think that's --
6 Q Well, let's take a specific exanple.
7 Woul d the person creating the U skin know that
8 t he person using the device would visit
9 yahoo. cont?
10 A | don't recall that being an exanple
11 di scl osed in Hari ki .
12 Q Could a U person -- excuse ne. Let nme
13 start that over again.
14 Coul d a content provider know what
15 servers a user of the nobile device will visit?
16 And |' m aski ng your opinion as a person of
17 ordinary skill in the art at the effective filing
18 dat e.
19 A | think Hariki -- and certainly ny
20 under st andi ng of the combination of Hariki and
21 Harris is that these -- |'m describing systens
22 t hat are designed to work together.
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If a person using a nobile device
visits some other server that is not part of the

system then | don't know that the system woul d

be relevant. Then they're just using a browser
and a server. They're not using the
Harris-Hari ki system that |'m describing or that
a person of skill would understand through these

di scl osures.
MR. WYDE: Could you read that answer
back to me, please?
THE REPORTER: Sur e.
(Wher eupon, the reporter read the
record as requested.)
MR. WYDE: Okay. It's been about an
hour . Woul d you be okay taking a break?
MR. MARSHALL: Sur e. Sounds good.
(Recess 11:09 a.m to 11:23 a.m)
BY MR. WYDE

Q So I'd like to circle back about
limtation 1b. It's on page 53 in your '715
report. And in particular, if you remenber, we

di scussed a little bit about what it means for a
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1 custom configuration to render content in a

2 manner custom zed to said application. | just

3 want to make sure | have your opinion correct.

4 So -- and correct me if |I'mwong. |

5 don't want to m scharacterize you, but you said

6 you used the plain and ordinary meani ng of

7 custom zed to said application; is that correct?

8 A | think that's right, yes.

9 Q And if | -- do you agree, disagree or
10 have no opinion as to whether custom zed to means
11 desi gned for or sonmething else?

12 A Well, I think -- first of all, | think

13 it's -- it's not something | specifically said in

14 my report.

15 But sitting here today, while | don't

16 have a construction for the -- for this term |

17 think it's a fairly broad term and my concern

18 about the | anguage designed for is it sounds |ike

19 it mght be too specific. |'mnot sure that

20 customzed is -- | think it's probably just a

21 broader term

22 For exanmple, | don't know that this
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1 claimrequires custom zation for -- well, it just
2 sounds like it's just -- it sounds |like that may
3 be nore specific than what plain and ordinary

4 meani ng woul d be of custom zed, which I -- which
5 |, you know, describe ny analysis for in ny

6 decl ar ati ons.

7 Q How about tailored to? Wuld you say
8 custom zed to said application neans tailored to
9 said application?

10 A Again, I'mjust -- |I'mnot going to

11 offer a construction, certainly not on the fly.
12 That's -- | don't think that's a termthat |

13 recall using in nmy declaration, so | don't want
14 to make a new opi nion about the interpretation of
15 a termsitting here today.

16 Q Ckay. So you have no opinion regarding
17 t hat today?

18 A That's right.

19 Q OCkay. Does custom zed to application
20 at least inply that the custom configuration is
21 aware of the application?
22 A So | didn't -- again, | didn't perform
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1 an analysis, so | don't have an opinion about

2 that, either. | think | showed how the

3 di scl osures do show custom zation. | obviously

4 can wal k through those, but | didn't try and

5 characterize what are the limts or bounds of

6 what custom zati on m ght require.

7 Q | n your exanples, do the items you

8 point to as a custom configuration have awareness

9 of the application?

10 A Well, | think they're different

11 scenarios, so we'd have to wal k through them

12 certainly at |east tal king about whether we're

13 tal ki ng about the browser application or the

14 server application.

15 Q Well, let's say the browser

16 application.

17 A So in the browser application, which

18 i ncludes the content displayed in the browser, |

19 think that the generated -- |ooking at --

20 t hi nki ng about Harris for the moment, thinking

21 about how WAX is -- is custom zed for a specific

22 device, displayed within a browser, | think that
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1 that -- that custom zation is designed with that
2 specific browser display in m nd.

3 Q Right. So the compiled content

4 obvi ously aware of the device.

5 | s the custom configuration,

6 point to as the U skin, not the -- not

7 content comng fromthe MCF, but the Ul

8 comng fromHariki's authoring tool, does that

9 wel | have knowl edge of the application that wl
10 be used with it?

11 A s it possible for you to give nme a
12 copy of HariKki?

13 Q Absol utely.

14 A | can answer that question nore clearly
15 with it in front of me. Thank you.

16 Q So this is Hariki fromthe 759.

17 Exhi bit 1005. |I'msorry. Let me give you

18 anot her one.

19 MR. MARSHALL: Oh, yeah.

20 MR. WYDE: This one has highlighting in
21 it by accident, so -- all Harikis are the sane,
22 so I'"ll just give you one froma different

whi ch you
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1 let's try the '245. This is Hariki '245.

2 MR. MARSHALL: Thank you.

3 MR. WYDE: You're wel cone.

4 THE W TNESS: So if we | ook at, for

5 exampl e, Figure 3 of Hariki, it shows different
6 resource profiles with different i mage

7 characteristics.

8 For example, in Resource Profile Device
9 A itemID 2 is a PNG imge, but itemID 2 for
10 Device Bis a GIF image. So that at |east is an

11 exampl e of a disclosure where the resource
12 profile is custom zed for a particular browser
13 application that m ght know how to, for exanple,
14 render one kind of image, but perhaps not
15 anot her.
16 BY MR. WYDE
17 Q Is there a correspondi ng exanmple for a
18 web server?
19 A So | explain my opinion about custom
20 configuration in the web server scenario related
21 to limtation 1b in paragraph 128 of the '715
22 decl aration, and while |I don't point to a

Page 70

Veritext Lega Solutions
346-293-7000

Page 70 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 specific exanple in Hariki, | explain how the EY
2 package that | point to as the custom

3 configuration is associated with a web server

4 process because they work together to serve

5 content to a client that then renders that

6 content in a custom zed fashion.

7 Q And while you're in there, would you

8 turn to page 53, please? And if you'll hold it

9 open, |'m going to give you your corresponding
10 report fromthe '245, the | PR regarding the '245,
11 al so Exhibit 1002.

12 MR. MARSHALL: Thanks.

13 MR. WYDE: You're wel cone.

14 BY MR. WYDE

15 Q And your claim in here are on page 53,
16 and so have them side by side. 1'd just like to
17 make sure that you agree that limtation 1b is
18 the same in the '245 IPR and the '715 I PR

19 A It 1 ooks like they are the sane with
20 the addition of the word "and" in the '715, but |
21 don't think that changes my opinion.
22 Q Did you construe Iimtation 1b any
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1 differently in the '245 patent than you did in
2 the '715 patent?
3 A Well, | don't think |I construed any of
4 the terms, but | applied the same understanding
5 of the plain and ordinary meaning of the terms,
6 of the equivalent terms, in both the '715 and
7 ' 245 decl arations.
8 Q Ils that true of limtation 1b
9 associ ated with an application? Did you ascribe
10 the same meaning in both patents?
11 A Yes.
12 Q Same question for custom zed to said
13 application. Did you ascribe the sanme nmeaning in
14 the '245 patent as you did in the '715 patent?
15 A Yes.
16 Q And in the 758 I PR regarding the '245
17 patent, you conpared the Hariki reference with
18 the claims of the '245 patent, correct?
19 A | think for my '245 declaration, |
20 simlarly | ooked at a combi nati on of Hari ki and
21 Harris --
22 Q And - -
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1 A -- in at |least one ground.

2 Q And these are the same Hari ki and

3 Harris that would be used in the 757 |IPR

4 regarding the '715 patent?

5 A That's right.

6 Q Is it fair to say that anything you

7 said today about Hari ki regarding the 757 IPR is

8 equally true regarding the 758 |IPR?

9 A As | said earlier, I think --

10 certainly, my intention is to understand Hariki's

11 di sclosures in a way that's consistent across all

12 three decl arations, and there are sone slight

13 variations in the clainms of the '715 and '245

14 patent, so |I may have expl ained ny anal ysis

15 slightly differently, but | think ny

16 under standi ng of Hariki's disclosures are

17 consi stent across the two and apply equally in ny

18 two decl arati ons.

19 Q You didn't identify any functionality

20 in Hariki's browser in the 758 report regarding

21 the '245 that isn't equally applicable to

22 Hari ki's browser in the 757 I PR regarding the
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1 "715 patent?
2 A | can't think of any.
3 Q Okay. In the '245 report | just handed
4 you, would you turn to page 94, please? I|I'm
5 | ooki ng at paragraph 163.
6 And if you | ook back on page 92, this
7 is part of the section discussing claim 2,
8 correct?
9 A Ckay.
10 Q So am | reading your report correctly
11 t hat you have identified Hariki's engines as the
12 reader referenced in claim 2?
13 A So as | said in paragraph 163, in
14 roughly the second sentence on page 95,
15 “Accordingly, a POSITA woul d have understood that
16 Hari ki's engi nes (corresponding to the reader)
17 communi cate with (corresponds to issuing conmands
18 to) the files, links to files, and/or data or
19 program obj ects such as buttons (corresponds to
20 rendering bl ocks) based on HTM. files
21 (corresponds to conmpiled content conprising
22 render commands).”
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1 So | agree that Hariki's engines do
2 correspond to the reader, and those work by
3 processing any of the content that a server can
4 send, including HTM. files or images or any of
5 the other content that would be transmtted to
6 the nobil e device.
7 Q When you say they process the HTM., do
8 the -- do these engines parse the HTM. directly?
9 A Well, as | said, it's not limted to
10 HTM.. HTM. is an exanple, and it also sends
11 ot her kinds of content, including imges. So |
12 think the engines do at |east directly process
13 and parse the imge files.
14 Q So your -- let me formul ate a good
15 guesti on.
16 So while the engines may, in your
17 opi nion, process imges fromthe HTM., do the
18 engi nes have the ability to parse the HTM
19 directly?
20 A | woul d characterize what happened j ust
21 slightly differently than the way you posed your
22 gquestion. So while those i mages may be
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1 referenced by HTM., they are transmtted

2 separately froma server to the client, and the

3 engi nes don't need to parse HTM. in order to

4 recei ve and process an i nmage.

5 Q s there --

6 A But - -

7 Q Go ahead.

8 A But - -

9 Q " m sorry.

10 A -- with that context, | think that

11 while | don't see any limtation that an engine

12 couldn't parse HTML in Hariki's disclosure, |

13 t hi nk what Hari ki discloses primarily is that the

14 application processes HTML and that the engi nes

15 process various kinds of content that m ght be

16 transmtted separately and referenced by the

17 HTML.

18 And | think a person of skill in the

19 art would understand that a server can make all

20 ki nds of choi ces about what kind of content it

21 transmts. |'ve already tal ked about how HTM is

22 just an exanmple of the kind of image format that
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1 Harris, for example -- sorry, not imge format --
2 document format that Harris, for exanple, can
3 transmt.
4 And | don't think there's -- | see
5 anyt hing excluding the possibility that Harris
6 or -- or Hariki responds to a request by
7 transmtting just an inage.
8 Q You' ve designed a website, have you
9 not ?
10 A | have.
11 Q Did that website use HTM.?
12 A | ' ve designed many websites with many
13 different technol ogies, but, certainly, sone of
14 t hem use HTM..
15 Q So is it fair to say you're pretty
16 famliar with HTM.?
17 A | am
18 Q If you will | ook at page -- it's al
19 over, but 101 is an exanple.
20 A Okay. We're still on the '245
21 decl aration?
22 Q Yes.
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1 A Page 1017

2 Q Yes, please.

3 A Ckay.

4 Q And if you look at item 256, you'll see

5 the description file.

6 Do you see that?

7 A Do you mean 5267?

8 Q Yes, | do mean 526. Thank you.

9 A Sorry. Could you repeat your question

10 and make sure | --

11 Q Sure. On page 101 in Figure 6, there's

12 an item | abel ed 526, description file.

13 Do you see that?

14 | do.

15 Q Okay. And in that description file,

16 you'll see the contents | abeled 601, and there's

17 three itenms, each one starting with item ID and

18 then item | D underscore 1, 2 and 3.

19 Do you see those itens?

20 | do.

21 So | guess | should have asked you

22 first: Are you also famliar with HTML tags?
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1 A | am
2 Q Ckay. Is itemID a standard HTM. tag?
3 Well, | guess it's itemrather --
4 rather than item | D. Is itema standard HTM
5 tag?
6 A | -- it's possible, but |I'm not
7 famliar with item being a standard HTM tag.
8 Q | know the answer, but |I'm going to ask
9 it anyway. |Is this U content package an HTM
10 file?
11 A Sitting here today, | don't see a
12 specific disclosure in Hariki of what format the
13 user interface content package is in. It |ooks
14 li ke it mght be HTML with custom tags, or it
15 m ght be XM..
16 Q Could you turn to page 55 of that sane
17 report, please? And I'd Iike to ask you about
18 claim 11.
19 Specifically, do you see where the
20 claimreads, a first block that controls the
21 rendering of ticker information across the
22 di splay of said wireless device?
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1 A It says "across a display screen of

2 said wireless device," but, yes, | see that.

3 Q What is a ticker?

4 A Well, | have the '715 patent in front
5 of me, but | think it's the same spec as --

6 essentially the same spec as the '245.

7 But ' 715, columm 9, starting at around
8 line 42, it explains that ticker is a rendering
9 bl ock to display a horizontally scrolling text.
10 Q Do you agree with that definition?

11 A That's the patent in question's

12 description, so, | mean, | agree that's how it
13 descri bes it.

14 Q Well, to one of ordinary skill in the
15 art, is that your understanding of what a ticker
16 is as well?

17 A | think a ticker is a pretty broad

18 term | don't know that it has a very specific
19 meani ng. But this description, | think, is at
20 | east consistent with my general understandi ng of
21 that term
22 Q So it's correct that a ticker needs to
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1 scrol | ?

2 A Again, the -- | would say this is -- as

3 | said, it's a broad term and | think this is a

4 particul ar exanmpl e or description of an

5 embodi ment . | don't know that this is a --

6 necessarily restricts the claimto require

7 hori zontally scrolling.

8 Q It actually says in colum 8, starting

9 around line 37, that it can be up or down or |left

10 or right, so | don't -- would you agree that it's

11 not limted to scrolling up and -- left and

12 right, horizontally?

13 A Well, especially because the | ast

14 sentence of the paragraph in colum 8 starting

15 around 40 -- line 41 says, "It is appreciated

16 that the rendering bl ocks discussed above are

17 exenplary and are not limted to limt the scope

18 of the present invention."

19 So, as | said, | think ticker is a

20 broad term and, certainly, an exanmple of one is

21 t hat can display horizontally scrolling text.

22 Q Woul d you say text that doesn't scrol
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1 is a ticker?
2 A Again, simlar to some of the other
3 guestions, | didn't offer a construction of the
4 term"ticker," so | don't think I formed an
5 opi ni on about what the specific l[imts are.
6 Certainly, | think that it is
7 comonly -- the term"ticker" is conmonly used to
8 describe scrolling text, whether it's like a
9 stock ticker or any other kind of information
10 that m ght scroll across the screen. That's
11 certainly the exanmple. But | don't think |I have
12 an opi nion about whether it nust scroll.
13 Q |'m sorry to put a finer point on it,
14 but you said |I don't think |I have an opinion.
15 Do you have an opinion?
16 A | don't recall form ng such an opinion
17 in my report. | don't have any additional
18 opi ni ons about that today.
19 Q Ckay. | think you already have Exhi bit
20 1002 fromthe '865. Wuld you find that? It's
21 | PR 759.
22 A Ckay.
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1 Q Woul d you turn to page 68, please? And
2 do you see the heading | abeled "d"?
3 A | do.
4 Q Ckay. In this section, you are
5 analyzing limtation 1lc that reads, said custom
6 configuration -- excuse me. We'IIl start over.
7 "Sending a custom configuration to the
8 wi rel ess device, said custom configuration being
9 specific to said application program"”
10 Did | read that correctly?
11 A Yes, you did.
12 Q And in form ng your opinion regarding
13 whet her the prior art neets this claim
14 [imtation, you considered all the words of this
15 claimlimtation, did you not?
16 A | did.
17 Q Do you see the words "specific to" in
18 limtation 1c?
19 A | do.
20 Q What is your expert opinion as to what
21 t he meani ng of specific to is?
22 MR. MARSHALL: Object to form
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1 THE W TNESS: So as with the other

2 terms we've tal ked about, | did not offer a

3 specific construction of that term so | do not

4 have an opinion about its specific limts, but

5 what | did do is explain my opinion about how the

6 combi nation of Hariki with Harris discloses this

7 l[imtation, including that term

8 BY MR. WYDE

9 Q Then would it be true to say you

10 haven't formed an opinion as to whether

11 custom zed for is synonymous with specific to?

12 A That's right.

13 Q And, simlarly, you do not have an

14 opinion as to whether specific to generally neans

15 the same thing as tailored to?

16 A That's right.

17 Q In this claim it says "specific to

18 said application.”

19 Ils that the same thing as saying

20 application specific?

21 A | don't think I specifically analyzed

22 t hat distinction, but I'mnot thinking of any
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1 di stinction at the nmonent.
2 Q Coul d you turn to paragraph 79, please,
3 on page 377
4 A Ckay.
5 Q And then the |ast sentence on the page
6 says, "The custom zed | ook and feel is delivered
7 in a content package and is specific to the type
8 of device, manufacturer of the device, operating
9 system application progranms, and other relevant
10 i nformation regarding the mobile device."
11 Excuse me. And you're quoting Hari ki
12 at paragraph 28. Do you see that?
13 A | do.
14 Q Are you saying that the content package
15 bei ng specific to -- well, strike that. Let me
16 start over.
17 | s Hari ki using specific to here in the
18 same manner as in limtation 1lc of the '865
19 pat ent ?
20 MR. MARSHALL: Object to form
21 THE W TNESS: So ny opinion about the
22 custom configuration being specific to said
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1 application program as we've already discussed,
2 I's in paragraphs 142 through 148 of my '865
3 declaration, and that is, | think, consistent
4 with Hariki's overall disclosure, including the
5 overview section that | wrote descri bing HariKki,
6 which is -- which cites to the paragraph 24 of
7 Hari ki in your question.
8 So | think that Hariki's disclosure of
9 all owing user to custom ze the |ook -- the | ook
10 and feel -- sorry. Wong quote. Hariki 28,
11 where | quoted that the custom zed | ook and fee
12 Is specific to the type of device, manufacturer
13 of the device, operating system and application
14 programs is consistent with ny anal ysis of
15 Hari ki .
16 | wasn't pointing to this disclosure in
17 Hari ki 28 as the custom configuration by itself,
18 but that it is part of Hariki's disclosure of how
19 a custom zed Ul skin is specific to a web server
20 process, which is the application programthat
21 pointed to for the '865.
22
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1 BY MR. WYDE

2 Q And do you have an understanding as to

3 why the content package is specific to these

4 items enumerated here?

5 A Well, | explained my opinion about that

6 in the section about Iimtation 1lc in paragraphs

7 142 through 148. And | expl ained how the Ul

8 content package includes custom zations that are

9 delivered with the HTML files fromthe server and

10 that those two things together can configure the

11 configurable aspects of the user interface, for

12 exanpl e, by changing a display imge or col or.

13 And that is -- it is that collection of

14 di scl osures that show that there's a custom

15 configuration that is specific to the web server

16 process that | pointed to for the application

17 program

18 Q But do you have an understanding as to

19 why the content package is specific to the type

20 of device, the manufacturer of the device, the

21 operating system application progranms and ot her

22 rel evant information regarding the nobile device,
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1 as Hari ki teaches in paragraph 28?

2 And we can | ook at Hariki directly if

3 you think that would be nmore productive.

4 A | think this disclosure is completely

5 consistent with my analysis about 1[c], which is,

6 as | said, Hariki describes generating this Ul

7 skin that allows custom zation of all -- many

8 aspects of the elenments of the nobile device --

9 Q So --

10 A -- and it is that custom zation that is

11 connected to and associ ated and specific to the

12 server transm ssion of the HTM. fil es.

13 Q So | hear you that you're saying this

14 di sclosure is consistent with your analysis, but

15 | "' m not sure nmy message is being received the

16 ot her way.

17 Do you understand why Hariki is saying

18 the U content package -- and let's just take a

19 single exanple -- is specific to an operating

20 system here, as in paragraph 28?

21 A Well, | think Hariki makes it clear

22 that the U content package is specific to many
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1 different things, and so it can be designed for a
2 number of different kinds of custom zations, and
3 so, as such, it's a broad disclosure of how many
4 different things can be custom zed.
5 So when it says that it can be
6 custom zed or that the U skin can be -- can be
7 specific to an operating system but | think that
8 speaks for -- stands on its own. | think that
9 says that one of the ways that Hari ki works is
10 that a U skin can be designed to be specific to
11 an operating system
12 Q Can you turn to paragraph 130, please,
13 on page 647
14 And here you'll see that you wrote, "It
15 IS my opinion that there is notivation to conbine
16 Hari ki and Harris because, while each discloses
17 sendi ng content specific to a nobile device, each
18 describes in detail different aspects of the
19 custom zation."
20 So ny question is: \What content
21 specific to a mobile device does Hari ki disclose
22 sendi ng?
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1 A Well, I think we've already talked

2 about some of the custom zations that HariKki

3 sends, but | further explain that in the

4 precedi ng two paragraphs.

5 So the | ast couple sentences of

6 paragraph 128, | explain -- | say that HariKi

7 fills this gap in Harris by explaining how,

8 gquote, resource profiles are defined by device

9 manuf acturers for each model of mobile device.

10 The resource profiles specify the conmposition

11 format, and appearance of one or nore user

12 interface el enments displayed or executed by the

13 mobi |l e device, end quote.

14 So some of the content specific to a

15 mobi |l e device is the conposition, formt and

16 appearance of one or nore user interface

17 el ement s.

18 And then paragraph 129, | further

19 descri be how Hari ki allows custom zati on through

20 t he user interface skin by, quote, altering

21 di spl ay and/or sound output aspects of the

22 devi ce, such as backgrounds, title bars, buttons,
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1 alert sounds and so on, end quote.

2 So display and/ or sound output aspects

3 of the device, such as backgrounds, title bars,

4 buttons and al ert sounds are further exanples of

5 Hari ki sending content specific to a nmobile

6 devi ce.

7 Q |'d like to ask you about somet hing on

8 page 102. Wbuld you turn there, please?

9 And this is Iimtation 12e. It starts

10 with "elimnate."

11 Do you have an opinion as to the

12 meani ng of the word "elim nate"?

13 A So | did not offer a construction of

14 the term"elimnate,"” and | did not try and

15 understand all of its possible limts, but | did

16 understand it sufficiently to explain in ny

17 opinion in the follow ng paragraphs how Hari ki in

18 combi nation with Harris discloses this feature,

19 including the elimnate.

20 Q OCkay. Wuld you agree that elimnate

21 means renove?

22 A Again, | did not offer a construction
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of it, and | didn't offer an equival ency. |

don't have an opinion about the equival ency of
the term "elimnate" and "renove," but | did show
exanpl es of how there is disclosure of

el i m nating.

Q Woul d you agree that to elim nate neans
to get rid of?

A So, simlarly, | did not offer an
opi ni on about the equivalency of the term
“elimnate" and "get rid of," and | don't have
t hat opinion today because | didn't need to.

Q On that sanme page, in paragraph 224,
you say, It is my opinion that Hariki in
conmbination with Harris discloses this feature.
For example, Harris discloses --

A Wait, wait, |'msorry. |*'m m ssing
where you are.

Q It should be 224 --

Oh, the beginning of 2247
Yes. Yes. So I'll start over.
It says, "It is my opinion that Hari ki

in conmnbination with Harris discloses this
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1 feature. For exanple, Harris discloses,
2 regardi ng the MCF, that, quote, tags can be added
3 and renmoved fromthe WAX | anguage."”
4 So are you pointing to the renoval of
5 tags fromthe WAX | anguage as neeting the
6 elimnate limtation in this limtation?
7 A So in paragraph 224, when | cited to
8 Harri s paragraph 28, that tags can be added and
9 removed fromthe WAX | anguage, that is context
10 for my analysis of Harris where, in the next
11 sentence, | explain sone exanples that show the
12 elimnation that meet claimlimtation 12e, for
13 exanpl e, taking content of text "welcome" and
14 elimnating it and replacing it with text
15 “bonjour" in French.
16 Q OCkay. So the first part where you
17 di scuss tags being removed from WAX | anguage,
18 you're not saying that that elimnation fromthe
19 WAX | anguage neets limtation 12e. That's just
20 context for the -- the further pointing -- the
21 further teaching down bel ow?
22 A | think that's right.
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1 Q Ckay. And then you say -- and this
2 is -- |1 think it's the |ast sentence in the same
3 paragraph. "It is my opinion that the content on
4 t he WAX styl esheet can be renopved. "
5 So focusing on the word "renmoved," are
6 you saying that renoval meets the elim nation
7 limtation?
8 A Well, | gave exanples of elimnating,
9 and | was describing sone of those as -- as a
10 kind of -- well, | gave some exanpl es of
11 elimnating. There are additional disclosures in
12 Harris of WAX content being renoved, and | think
13 those are further exanples of this elimnating
14 requirement.
15 Q So is it fair to say that renoval is
16 elimnation?
17 A Again, | am not equating in all cases
18 elimnating with renoval, but | am saying that
19 t hese disclosures of the renoval of content from
20 WAX and the translation to HTML as disclosed in
21 Harris is a disclosure of claimlimtation 12e's
22 el i m nate.
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So, in other words, it can teach
sonmething without -- |I'mshowing it teaches it or
di scloses it wi thout specifically form ng an
opi nion that they are identical.

Q I s removal necessary or just sufficient
to elimnate?

A Again, | didn't form an anal ysis of
what the limts of the term"elimnate" are or
exactly how in all circunmstances how t he word
"remove"” mght map to elimnate. What | showed
is that Harris discloses a specific kind of
rempval that meets the elimnate requirement in
12e.

Q And do you --

A Sorry. Just --

Q |*'msorry. Go ahead. | thought you
wer e done.

A ' m not sure that | cited to one of
t hose exanples, but | recall Harris having
exampl es of renoval of not including some content
at all for a particular device.

Q And is it fair to say that you are not
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1 offering an opinion as to the limts of elimnate
2 t oday as wel |l ?
3 A That's right. I''m not offering a
4 construction for the term"elimnate."
5 Q Okay.
6 MR. MARSHALL: | think it's been close
7 to an hour, so --
8 MR. WDE: That's fine. That's fine.
9 Sure.
10 MR. MARSHALL: Sounds good.
11 MR. WYDE: Okay. Let's take a break.
12 (Wher eupon, at 12:27 p.m, a
13 | uncheon recess was taken.)
14
15
16
17
18
19
20
21
22
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1 AFTERNOON SESSI ON

2 (1:19 p.m)

3 VWHEREUPON,

4 BENJAM N BEDERSON, PH. D.

5 was called for continued exam nation, and havi ng

6 been previously duly sworn, was exam ned and

7 testified further as foll ows:

8 EXAM NATI ON BY COUNSEL FOR PLAI NTI FF

9 CONTI NUED

10 BY MR. WYDE

11 Q Okay. 1'd like to start this session

12 by | ooking at the '865 patent itself. | don't

13 know whet her | gave you that already.

14 A | don't think so.

15 Q | don't think so, either. So this is

16 Exhi bit 1001 fromthe 759 | PR. | n particular,

17 |'d like to ask you about the teachings on colum

18 3, starting around |ine 44.

19 And if -- do you see where -- right at

20 t he begi nning of that paragraph, it says,

21 “Additionally, a tenplate engine comuni cates

22 with a device-specific profile of the wireless
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1 device and may elim nate content of the requested
2 application that is not supported by the wreless
3 devi ce based on the capabilities of the wireless
4 devi ce. For example, if the server determ nes

5 that the wireless device has no audio

6 capabilities, the content related to audi o nmay be

7 elimnated fromthe tenplate.™

8 Do you see that portion?

9 A | do. | think you may have just read
10 one thing inproperly towards the begi nning. |t
11 says with a device profile, and | think you may
12 have sai d device-specific profile.

13 Q Quite possibly. Wth that correction,
14 do you see that general paragraph?
15 A | do.
16 Q And do you understand the process that
17 the '865 patent is describing here?
18 A | think so.
19 Q What does it mean that the audio
20 content is elimnated fromthe tenpl ate?
21 A | think, in this exanple, it nmeans that
22 the audio is not included in the tenpl ate.
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1 Q So you said not included. Does that

2 mean it was never in the tenplate, or is this a

3 case where it's renoved fromthe tenpl ate?

4 A Well, | think that -- | think,

5 conceptually, the server can have content that

6 can be used to create different tenmplates for

7 different wireless device requests, and so this

8 is a case where the original content m ght have

9 i ncluded the audi o and perhaps that audi o would

10 have been included in a tenplate if it was sent

11 to one device, but in this case, it is -- creates

12 a tenplate wi thout that content when it's sent to

13 a device wi thout audio capability.

14 Q |s there any trace of the audi o content

15 left in the tenplate when it's sent to the

16 devi ce?

17 A | don't think that this provides enough

18 detail to be sure of that. It does say that the

19 audi o, only the audio content itself has been

20 elimnated, but it doesn't say whether or not

21 there is any trace, for exanple, that there was a

22 space where there m ght have been audio but it
Page 99

Veritext Lega Solutions
346-293-7000

Page 99 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 wasn't included. | think that's just not

2 specified here.

3 Q So you don't know one way of the other?

4 A Again, | don't see that specified in

5 this disclosure.

6 Q And a person of ordinary skill in the

7 art wouldn't know for sure?

8 A Not based on this paragraph, | don't

9 see that.

10 Q Do you have an understanding as to why

11 the '865 patent is teaching that the tenpl ate

12 engine may elimnate content of the requested

13 application that is not supported by the wireless

14 devi ce based on the capabilities of the wireless

15 devi ce?

16 A Well, | think that is a specific design

17 choice that cones fromthe overall -- some of the

18 overall goals of this patent. So, for exanple,

19 the first sentence of the summry, at colum 2,

20 starting at line 21, says, "Accordingly, a need

21 has arisen to enable software vendors to provide

22 generic applications regardless of the wireless
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1 device type, thereby relieving software vendors
2 from having to tailor their application for each
3 given wireless device type."
4 So if the content includes audio and
5 they want to make this work on different wi reless
6 device types, then the fact that the system can
7 send audio only to devices that support audi o,
8 but not waste resources by sending it to devices
9 that don't support audio seenms |ike that would be
10 useful and consistent with that goal as nuch as
11 is stated in that summary sentence.
12 Q What resources would be wasted if it
13 was sent ?
14 A Well, the communication resource, the
15 bandwi dt h of sendi ng audio that wasn't used, that
16 woul d be a wasted resource.
17 Q Now, could you turn to your Exhibit
18 1002 in the '865 patent, your expert report in
19 the ' 865 patent | PR?
20 A Okay.
21 Q Par agraph 224 on page 102, pl ease.
22 A Ckay.
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1 Q Do you see where you write, "It is ny
2 opi ni on that content on WAX styl esheets can be
3 removed" ?
4 A | see that.
5 Q What is a WAX styl esheet?
6 A Well, WAX styl esheets are described in
7 Harri s paragraph 22 around two thirds of the way
8 down. It says, "The WAX styl esheets conponent 42
9 di ctates the presentation of the WAX content, and
10 the device stylesheets conponent 40 tailors the
11 presentation of the content to the requesting
12 devi ce based on the attributes possessed by the
13 requesting device."
14 Q |s the i mage you show at the top of
15 page 76 from Harris, paragraph 29, a WAX
16 stylesheet? It's shown in part, I'll note --
17 A Ri ght. Yeah. | was going to say, |
18 think that was a -- call it a typo. It should
19 include the entire bit of XM. code fromHarris
20 29.
21 But in any case, no, this is WAX or WAX
22 content, not the styl esheet.
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1 Q Do you have an exanple of the WAX

2 styl esheet that you can point me to in Harris?

3 A | don't think Harris provides a

4 specific exanple of a stylesheet, no.

5 | shoul d probably say, since you

6 pointed me to that sentence in paragraph 224, |

7 think that | probably could have witten that

8 sentence nore clearly. So when it says, "It is

9 my opinion that that content on WAX still sheets

10 can be removed" and then going on further and

11 continues, it's really tal king about the content

12 from WAX.

13 And | often talk about WAX styl esheets

14 and WAX content together, and so | think I

15 probably just -- essentially is a typo. It's not

16 written clearly, so | apol ogi ze.

17 Q Thank you for that clarification,

18 because, frankly, | was lost. All right. W're

19 on the same page.

20 And are you pointing to -- well, let ne

21 ask you this: Does the exanple on page 76 -- or

22 we could | ook at the full exanple in Harris if
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1 you want, but is there -- have you identified
2 content within this WAX?
3 A Sure. So | think, in paragraph 224,
4 gave an exanmple of the string welcome that
5 translated to bonjour as an exanple of content,
6 which is in the second section of that WAX
7 content on -- from paragraph 29, around the third
8 line of the second portion.
9 Q That woul d be | abel ed Exanple 3 in the
10 comment s?
11 A Yes, that's right. And then | believe
12 that is -- elsewhere in ny declaration,
13 descri be this paragraph and talk -- walk through
14 some of the exanpl es.
15 Q So is this |l anguage here the content
16 well, actually, let's take -- let's | ook at
17 full exanpl e.
18 Do you have a Harris reference over
19 t here?
20 A | do.
21 Q Ckay. Can we | ook at the full exanple
22 from paragraph 29?7 So let's | ook at, for
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1 exampl e, Exanple 2 here.

2 Do you see the image with the source ID

3 | ogo?

4 A | do.

5 Q Woul d you al so say that is content?

6 A Yes. | think the |l ogo i mage woul d

7 be -- in Exanple 2 is a further exanple of

8 cont ent .

9 Q So you said | ogo i mmge, and here's what
10 |"mtrying to figure out: Is it the image that
11 this WAX is a placeholder for that's the content,
12 or is it literally this WAX or both or something
13 el se?

14 A Do you mean specifically as | am

15 understanding the term "content itenms" fromthe

16 claimlimtation? |Is that what you're --

17 Q Yes.

18 A -- getting at?

19 Q Yes.

20 A | don't think I formed a specific

21 opi ni on about whether the content itemis the

22 text in this exanmple or -- exclusively or whether
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1 it includes the referenced i mage because | didn't
2 need to. | pointed to other exanples here, for
3 exanple, |like the welcone text as an exanpl e of
4 el imnation.
5 Q Al'l right. Well, let's | ook at the
6 wel cone text. In the Exanple 3, it has a text ID
7 of wel conme.
8 Is the content literally between the
9 brackets here -- is that the content, or is the
10 content the text that will -- the MCF w |
11 translate this tag into?
12 A | think this example from paragraph 29
13 shows with its four exanples different kinds of
14 content. Some of the content is directly inside
15 the XML, and so, for exanple, in Exanmple 4, it
16 has actual Java code inside the XM. starting
17 after the left bracket percent and endi ng before
18 t he percent right bracket.
19 OCther times it clearly includes content
20 t hat references other resources, such as the
21 I mge exanple, where, clearly, the text L-O-GO
22 is not the image itself. That clearly is a
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1 reference to an i mage from Exanmpl e 2.
2 And in Example 3, it's not conpletely
3 clear, | think, fromthis disclosure whether the
4 wel come text in this exanmple is itself the text
5 that gets translated or if it's an ID for an
6 external resource that gets translated. So |
7 think it would be fair for a person of skill in
8 the art to understand that, you know, either one
9 woul d be a perfectly acceptable way to do this.
10 | don't think that detail matters that much.
11 You know, obviously, the text in
12 par agraph 30 that explains Exanple 3 says the ID
13 wel come may be translated to bonjour, so that
14 implies that is the actual text in the XM that
15 is the content. On the other hand, it is part of
16 a property called ID, which a person of skill in
17 the art would often think is a reference to sonme
18 external resource.
19 So | think it's clear that between al
20 of these exanmples that Harris discloses both,
21 i ncl udi ng content inside the XML and referencing
22 content that is outside this particular XM.
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1 Q So | think you earlier were reading
2 from paragraph 22. | may be wrong, but either
3 way, could you | ook at 22 of Harris, please?
4 And | think it says -- let's see if we
5 can find it. Yeah. On -- well, there's no |line
6 numbers, but the m ddl e of the paragraph, it
7 starts off with -- "additionally"” is the first
8 word. "Additionally, the MCF includes WAX
9 styl esheet conponents 42, the device styl esheet
10 conponent 44," and then it goes on to say "the
11 WAX styl esheet conponent 42 dictates the
12 presentation of the WAX content."
13 Do you understand what WAX content here
14 is referring to?
15 A | think the WAX content referred to
16 here is the content that is included in the WAX
17 XML file that we were just |ooking at in
18 par agraph 29.
19 So | think the content is the text that
20 is displayed or the image that is displayed,
21 whether it is directly included in the XM or
22 referenced fromthe XM.
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1 Q So let's turn back to page 102 in your
2 '865 report, please. And do you see that the
3 l[imtation goes on to say, "elimnate, using said
4 device profile"?
5 Do you understand what using said
6 device profile nmeans?
7 A Yes.
8 Q What does that mean to use a device
9 profile?
10 A | think it's a broad term and | think
11 that just nmeans that the device profile has to be
12 used in the process of this elimnation.
13 Q Coul d you give ne an exanple of using a
14 device profile in the elimnation?
15 A Well, | think when we were | ooking at
16 the '865 patent and we were reading that exanple
17 of elimnating audio in colum 3 in the paragraph
18 starting at line 44, that explains that the
19 server determnes that the wireless device has no
20 audi o capability, and that comes after a sentence
21 t hat says, "Additionally, the tenplate engine
22 communi cates with a device profile of the
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1 wi rel ess device and may elim nate content of the
2 requested application that is not supported by

3 the wireless device based on the capabilities of
4 a wireless device."

5 So this | ooks |Iike an exanmple in the

6 '865 patent of using a device profile to

7 elimnate a content item

8 Q So this exanple shows conmuni cation

9 with a device profile as use?

10 A | think that's right.

11 Q Ckay. Could you turn to page 72 of

12 your expert report?

13 So do you see the heading f, and in the
14 section analyzing limtation l1e, which reads,

15 "sai d page description having at |east one

16 di screet |l ow |l evel rendering conmmand that is

17 within said rendering capability wireless device
18 but that is of a syntax that is wireless device
19 generic; and."
20 And in paragraph 144, the entire
21 paragraph is -- it's your opinion that Hariki in
22 combi nation with Harris discloses this feature;
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1 isn't that correct?
2 A That's what it says in my paragraph
3 154, but you may have said 144. | may have
4 m sheard you.
5 Q Okay. And you identified HTM. files as
6 t he page description in this limtation; isn't
7 t hat correct?
8 A That's right. | state that in
9 par agraph 153, where | say, "It is my opinion
10 that the Hariki-Harris combination discloses
11 generating HTM. files (corresponding to
12 generating a page description)."
13 Q And you further identified that HTM
14 files include tags that include |ow |evel
15 commands to render content on a device. |I'm
16 | ooki ng at paragraph 163.
17 Isn't that true?
18 A Yes, | do say that.
19 Q So you say tags include |ow |evel
20 commands. Are you mapping those to the clai med
21 |l ow | evel -- discreet |ow |level rendering
22 commands?
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1 A Yes.

2 Q Do you have an exanple of a discreet

3 | ow | evel rendering command that an HTM. tag

4 m ght i nclude?

5 A Well, first of all, | think a person of

6 skill in the art would understand that HTM

7 includes a wide variety of commands and tags that

8 include |ow | evel rendering commands, such as the

9 | ocati on of objects on the screen.

10 And that is supported by ny anal ysis of

11 claim6, which requires a specific set of

12 di screet |l ow |l evel rendering conmmands, including

13 a specification of a location and a size of a

14 screened area and an identification of a

15 rendering block fromsaid plurality of rendering

16 bl ocks. And so in nmy analysis of claimé6, I

17 provide nore information about sonme disclosures

18 of HTML that support that -- those requirements

19 such as a | ocati on.

20 And then | further provide an

21 addi tional ground in conbination with Dees where

22 | show an additional piece of art that provides
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1 nmore express disclosure of some of those
2 requi rements, all of which are consistent with
3 what a person of skill in the art would
4 under st and about HTM., including the ability to
5 specify the |locations of things, which is quite
6 well known. | think someplace | tal k about
7 including the ability to center content, which is
8 anot her further exanple of providing a |ocation
9 of content.
10 Q So let's take the center exanple. You
11 tal k about it in paragraph 246. " m on page 1009.
12 The center command is a discreet |ow
13 | evel discrete rendering command?
14 A So | point to a disclosure in paragraph
15 246 of how Harris -- Harris shows that WAX
16 includes a button that is center aligned, and
17 then I go on to explain why the center of the
18 screen is a physical screen position, and that in
19 order to represent this request from-- or the
20 specification from WAX that the device-specific
21 generated HTML file would include conparable
22 al i gnment commands, which, since HTM. al so
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1 i ncl udes center, that would be well known. And,

2 again, | further explain how Dees shows us as

3 wel |l --

4 Q Ri ght . But | believe --

5 A -- or shows additional disclosure about

6 t hat .

7 Q Sorry. | thought you were done. But |

8 t hought you used that in exanple of a discreet

9 | ow | evel rendering command. That's why | just

10 pointed to that, so you could see it.

11 A Yeah.

12 Q Is that center an exanple of a discrete

13 | ow | evel rendering command?

14 A Yes, with the understanding that the

15 specific disclosure |I pointed to was in WAX, but

16 that a person of skill reading this would

17 understand that H -- that generated HTM. woul d

18 include a conparable alignment command.

19 Q What makes the center command di screte?

20 A Well, first of all, it is one commnd.

21 It's one specific thing. So |I think that is an

22 exampl e of why it is one discrete command and
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1 not, for exanple, one conbination of nultiple

2 commands.

3 Q And what makes the center conmmand | ow

4 | evel ?

5 MR. MARSHALL: Object to form

6 THE W TNESS: Again, | pointed to

7 center from WAX. The |low | evel rendering conmmand

8 that |I'm pointing to is in HTM., and what | -- ny

9 opinion is that HTML woul d include a conparabl e

10 alignment command. It may actually be another

11 single, discrete command called center, but the

12 di sclosure I have is from WAX, but the |low | evel

13 rendering command |'m pointing to is in the

14 generated HTM. file.

15 BY MR. WYDE

16 Q Right. And in that generated HTM

17 file, how do you know that that center conmand is

18 |l ow | evel ?

19 And this m ght help you out. On page

20 113, you're pointing to Dees, which also has

21 center -- well, it has line conmands.

22 A So, as | explained earlier, while the
Page 115

Veritext Lega Solutions
346-293-7000

Page 115 of 153 (IPR2023-00757)
Netflix, Inc. v. GoTV Streaming, LLC



1 '865 patent doesn't -- and | said this, actually,
2 in footnote 27 to nmy paragraph 158 that the ' 865
3 pat ent does not disclose how to distinguish a |ow
4 | evel rendering command from any other type of
5 renderi ng command.
6 | did |ook at claim 6, which gives an
7 exanple of a |low |l evel rendering command. And so
8 t hat provides me with at | east an exanple, and so
9 | showed that the prior art teaches information
10 that is equivalent to this exanple of a |ow | evel
11 renderi ng conmmand.
12 Q Are you able to distinguish a |low | evel
13 rendering command from any ot her type of
14 renderi ng command?
15 MR. MARSHALL: Object to form
16 THE W TNESS: So | did not offer a
17 construction of the term "l ow | evel rendering
18 command." | certainly don't have -- did not
19 perform an analysis on what its boundaries were
20 and how it m ght be distinguished from anot her
21 ki nd of command, and as | said, | don't think the
22 '865 patent discloses it.
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1 So, no, | don't have an opinion about
2 that distinction, but what | do have is an
3 example, so | did ny analysis based on -- at
4 | east in part on that exanple.
5 BY MR. WYDE
6 Q What was the exanple in the patent that
7 you were pointing to?
8 A Claim 6 of the '865 patent says that at
9 | east one discrete |low | evel rendering command
10 includes a specification of a |location and a size
11 of a screen area. It goes on, but -- so that's
12 an exanple of a low | evel rendering conmand.
13 MR. WYDE: Okay. That concl udes ny
14 exam nation. So | pass the w tness.
15 MR. MARSHALL: No questi ons.
16 (Wher eupon, at 2:00 p.m, the
17 deposition of BENJAM N BEDERSON, PH.D
18 was concl uded.)
19
20 ok x x %
21
22
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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