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Argument Summary
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“mobile device”
• Park (Ex. 1005) expressly states that the 

“invention” “relate[s]” to “mobile 
communication systems”
 and “can be applied to WiBro”

• Confirmed by Yoon (Ex. 1023)

“N = 2, 4, or 8”
• No dispute Park discloses N=2
• Claim 7 does not exclude “other plural” values
• ‘450 Patent states other values may be used
• Patent Owner relies on contrary extrinsic 

evidence for its narrow interpretation

Patent Owner raises no other disputes
• No dispute on remaining claim limitations
• No dispute on reason to combine
• No dispute on level of skill in the art
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“mobile device”
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Pet. 8
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Overview of the Park Publication
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Park States “THE INVENTION” is “Related” to 
“Mobile” Communication Systems
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Park Expressly Teaches Applying His 
Invention to “Wibro”
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Patent Owner Admits WiBro 
Supported “mobile subscribers”

• Patent Owner Response (p. 1)
• “ . . . Park indicates that these embodiments may be 

implemented in the context of a system that also supports 
‘mobile subscribers’ such as WiBro . . .”

• Patent Owner Response Ex. 2027
• Title: “Capacity Analysis Considering Channel Resource 

Overhead for Mobile Internet Access (WiBro)”
• Abstract: “Wireless mobile internet access is becoming 

an important segment for the wireless industry.  In this 
paper the new system, WiBro, being standardized in Korea 
is introduced.”
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Yoon Teaches that “Mobile Stations” in 
WiBro Used Band AMC
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Yoon Teaches that “Mobile Stations” in 
WiBro Used Band AMC
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Patent Owner Has No Merits 
Response to Yoon (Ex. 1023)
• Patent Owner Response

• No mention of Yoon

• Patent Owner Reply
• “Exhibit 1023 is neither a scholarly nor a peer-reviewed 

source.” (p. 13)
• “a Samsung employee may have delivered the PowerPoint 

presentation in Exhibit 1023 in 2004 as part of an 
aspirational vision for WiBro” (p. 14)

• Patent Owner does not dispute the substance of 
what Yoon teaches a POSITA

• Consistent with Park, which applies to “mobile” and 
“WiBro”
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Patent Owner’s Evidence Confirms Mobile Devices 
in WiBro Leveraged Both Diversity and Band AMC
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Patent Owner’s Evidence Confirms Mobile Devices 
in WiBro Leveraged Both Diversity and Band AMC
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Patent Owner’s Evidence Confirms Mobile Devices 
in WiBro Leveraged Both Diversity and Band AMC
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Patent Owner’s Reliance on Park’s 
Mention of “fixed” is Misplaced

• The ‘450 Patent expressly states that “mobile devices” are sometimes 
“fixed”

• Therefore, “fixed” does not mean “not mobile.”
• Pet. 19; Reply, 10
• Ex. 1031, ¶7, 10, 24

• Claim 7 requires a “mobile device” but does not require “motion” or 
“mobile users”

• Undisputed that “mobile” devices are often stationary
• POR, 35; Ex. 2023, ¶ 86

• “Claim 7 does not recite or otherwise require ‘mobile users,’ support of ‘mobile 
users,’ or the application of a method to ‘mobile users,’ as argued by Patent 
Owner.”

• Institution Decision, 28

• Park describes “fixed” devices with respect to the “PRIOR ART”
• Park never limits his invention to non-mobile devices
• Expressly states his “invention” is “related to” “next generation mobile 

communication systems” such as “WiBro”
• Reply, 5
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The ‘450 Patent Acknowledges “mobile devices” 
“may be fixed” (e.g., when they are stationary)
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Park’s Fig. 1 “PRIOR ART” Disclosure
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“N = 2, 4 or 8”
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Park Discloses N = 2
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Park Discloses N = 2
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Patent Owner Does Not Dispute Park 
Discloses N = 2

• Patent Owner Response
• Focused on Park’s disclosure of other values for N
• “Petitioner relies on Park for the disclosure of this 

limitation, but admits that Park does not limit the 
number (“N”) of its “allocation units” to 2, 4, or 8—or to 
any other number.”

• “Park, which permits N to be anything”
• POR 36-38

• Never disputes Park discloses N = 2

• Patent Owner Sur-Reply
• Focused on Park’s disclosure of other values for N
• Never disputes Park discloses N = 2
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Patent Owner’s Sole Argument is Claim  
Construction: plural N = only 2, 4 or 8

• Patent Owner Response
• “The Plain Meaning Of The Claims Confirms That It 

Excludes Plural N Other Than N = 2, 4 or 8.” 
• POR, 38

• Patent Owner Sur-Reply
• “THE CLAIM REQUIRES ‘N = 2, 4, 8,’ EXCLUDING 

OTHER PLURAL VALUES.” 
• Sur-Reply, 18
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The ‘450 Patent Teaches N=1 and Uses 
Open Ended Langauge For Other Values
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The Alleged Benefits of N=2, 4, or 8 Are 
Achieved By Other Values of N
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Alleged Benefit Achieved by Other Values of N

“limiting N may further 
reduce overhead by linking 
the segment size to the 
modulation scheme”
POR 41-42

• Nothing in the ‘450 Patent states that other values 
of N lack this alleged benefit

• Patent Owner admits N = 1 achieves this benefit
• POR, 43

• N=16 (next table value) achieves the same benefit
• Ex. 1031, Cooklev Decl. ¶37-38

“limiting N may remedy the 
prior art’s ‘irregular’ 
arrangement of segments”
POR 41, 44-45

• Nothing in the ‘450 Patent states that other values 
of N lack this alleged benefit

• Patent Owner admits N = 1 achieves this benefit
• POR, 45

• N=16 (next table value) achieves the same benefit
• Ex. 1031, Cooklev Decl. ¶37-38
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The Alleged Benefits Are Achieved By 
Other Values of N
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“so on so forth”

Ex. 1001, 7:28-39; Ex. 1031, ¶31 
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Patent Owner Relies on Extrinsic Evidence 
to “exclude” Other “plural” Values of N

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 25
Ford Motor Co. 

Exhibit 1035 
Page 0025



Patent Owner’s Extrinsic “Benefits” 
Argument is Unfounded

• Patent Owner’s expert asserts that N = “only” 2, 4 or 8 has 
“benefits” over other values of N

• POR, 41-29
• PO Sur-Reply, 18

• But the purported “benefits” are not claimed
• Ex. 1031, ¶33

• Patent Owner admits N=1 (Table 1) provides the same 
benefits

• POR, 43, 45

• Other values of N achieve the same benefits
• Ex. 1031, Cooklev Decl. ¶37-38
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Not Limited to “Only” 2, 4 or 8

• Crystal Semiconductor Corp. v. TriTech 
Microelectronics Int'l, Inc., 246 F.3d 1336, 
1348 (Fed.Cir.2001)

• “In the parlance of patent law, the 
transition `comprising' creates a 
presumption that the recited elements 
are only a part of the device, that the 
claim does not exclude additional, 
unrecited elements.”

• Gillette Co. v. Energizer Holdings Inc., 405 
F.3d 1367, 1371–73 (Fed. Cir. 2005)

• Claim directed to a razor “comprising . . 
. a group of first, second, and third 
blades” does not exclude razors with 
more than three blades.” 
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In re Varma v. IBM Corp.,
816 F.3d 1352, 1362 (Fed. Cir. 2016)
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Patent Owner’s “comprising” Cases
Are Highly Distinguishable
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Moleculon Research Corp. v. CBS, Inc.
793 F.2d 1261, 1271–72 (Fed. Cir. 1986)
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Araujo v. E. Mishan & Sons, Inc., 
2022 U.S. Dist. LEXIS 115290 (S.D.N.Y. June 29, 2022)  
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Multilayer 
Stretch Cling Film Holdings, Inc. v. Berry Plastics 
Corp., 831 F.3d 1350, 1359 (Fed. Cir. 2016) (referring 
to the "the exceptionally strong presumption that a 
claim term set off with `consisting of' is closed to 
unrecited elements"). 
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Apple Inc. v. LBT IP I LLC,
IPR2020-01189, Paper 48, 20 (Dec. 15, 2023)

• Claim Language: 
• “wherein the battery power level monitor measures a 

power level of the charging unit and adjusts a power level 
applied to location tracking circuitry responsive to one or 
more signal levels, the power level comprising a 
multitude of threshold values determined by a user or 
system administrator”

• Petitioner: 
• Can the claim read on GPS signal level threshold values?

• PTAB: 
• No.  “ ‘the power level comprising a multitude of threshold 

values’ refers to a power level having threshold values, 
not something else having threshold values”
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Yoon (Ex. 1023) is Prior Art

• The earliest claimed priority date 
of the ‘850 Patent is September 
28, 2005

• Yoon was presented on 
September 10, 2004

• Session 3 (2:00-4:00 pm) 
• International Telecommunication 

Union Regional Seminar on 
Broadband Wireless Access for 
Asia Pacific Region

• Busan, Korea
• Ex. 1031, ¶14-17  (Cooklev Decl.)
• Ex. 1032 (ITU Program)
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Yoon (Ex. 1023) is Prior Art

• The earliest claimed priority 
date of the ‘850 Patent is 
September 28, 2005

• Yoon was cited in the August 
2005 publication of 
Hungary’s Scientific 
Association for 
Infocommunications 

• Ex. 1034, p. 7
• Ex. 1031, ¶17  (Cooklev 

Decl.)
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