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Demonstrative Exhibit – Not Evidence

Claims Are Challenged Under A Single Ground Based On The 
Combination Of Park And IEEE 802.16-2004

2Pet., 9
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Petitioner’s Sole Ground Fails For Two Independently Sufficient 
Reasons

3

1. Petitioner Fails To Show A “Mobile Device Configured To” 
Perform The Claimed Limitations Under The Plain And Ordinary 
Meaning Of “Mobile Device” In This Field

2. Petitioner Fails To Show A Segment Comprising N Time-
Frequency Resource Units, “Where N = 2, 4 Or 8.”
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Summary Of Standards And Systems Cited By Petitioner

4

IEEE 802.16-2004
Reference forming Ground 1

§ “This standard specifies the air interface of fixed broadband 
wireless access.” 

      Ex. 1006 [802.14-2004] 004

§ A “major weakness is that it does not support mobility.” 
     Ex. 2025 [Cooklev-Book] 332 

IEEE 802.16(e)
Not Part of any Ground

§ Developed later “to support mobile subscribers.” 
     Ex. 2025 [Cooklev-Book] 22

§ “devot[ed] one part of the superframe for fixed stations and one 
part for mobile stations.” 

     Ex. 2025 [Cooklev-Book] 331; Ex. 2024 [Cooklev-1st-Depo.] 71:3-6.

Park
Reference forming Ground 1

§ Discloses an IEEE 802.16(e) frame.
     Ex. 2023 [Alberth-2nd-Decl.] ¶ 81

§ Divides the frame into AMC (fixed)
     and diversity (mobile) areas

WiBro
Not Part of any Ground

§ Is based on IEEE 802.16(e). 
     Ex. 2023 [Alberth-2nd-Decl.] ¶ 82

§ Divides the frame into AMC (fixed)
      and diversity (mobile) areas
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Independent Claim 7 Requires A “Mobile Device Configured 
To” Perform Limitations [1], [2], [3]

5POR, 3-4
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High Level Roadmap: Petitioner Fails To Show A “Mobile 
Device Configured To” Perform The Claimed Limitations

6

Same In WiBro
Same In 802.16(e)

Petitioner Fails To Show A “Mobile Device 
Configured To” Perform Park Embodiments

POR, 3-18



Demonstrative Exhibit – Not Evidence

Petitioner Relies On “Allocation Mode 01” In Park Embodiments For 
Limitations That A “Mobile Device” Must Be Configured To Perform

7POR, 8-9

Pet., 32-33

Pet., 33

Pet., 45
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Park “Allocation Mode 01” Embodiment Allocates Resources Within 
The AMC Area Of The Frame

8Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 37, 50; POR, 6
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Undisputed:  Park Embodiments Allocate Resources Within The AMC 
Area Of The Frame

9POR, 13

Ex. 1003 [Cooklev-1st-Decl.] ¶ 159

Ex. 1003 [Cooklev-1st-Decl.] ¶ 189

Ex. 1003 [Cooklev-1st-Decl.] ¶ 115

Ex. 1003 [Cooklev-1st-Decl.] ¶ 206
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Park Embodiments Index The AMC Area Of Frame And Inform The 
User Of The Portion Of The AMC Area Allocated To The User

10Ex. 2023 [Alberth-2nd-Decl.] ¶ 37-40; POR, 7-8
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Table-97 Of IEEE 802.16 Standard That Park Modifies Is For 
Resource Allocation In The AMC Area Of The Frame

11

Ex. 1006 [802.15-2004] 110

Ex. 1003 [Cooklev-Decl.] ¶ 60

Ex. 2023 [Alberth-2nd-Decl.] ¶ 47; POR, 11
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Park:  AMC Area Of Frame Only Supports “Fixed Subscribers”

12Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 45-46; POR, 10-11



Demonstrative Exhibit – Not Evidence

Petitioner’s Expert, Dr. Cooklev, Authored A Reference Book On 
The IEEE 802.16 Standard

13POR, 14
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Petitioner’s Expert’s Book: “To Support Mobility,” The Frame Is 
Divided Into Two Parts, “Devoting” One Part “For Fixed Stations”

14POR, 14

Ex. 2025 [Cooklev-Book] 331
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WiBro, Referenced By Park, Also Divides The Frame Into Two 
Areas, One For Mobile Stations And One For Fixed Stations

15

diversity area for 
mobile subscribers

AMC area for 
fixed subscribers

Ex. 2027 [WiBro-Article] 2

Ex. 2023 [Alberth-2nd-Decl.] ¶ 59; POR, 16
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Petitioner’s Expert: WiBro And Park Both Divide The Frame Into 
Two Areas, With AMC Used For Fixed Users

16

Ex. 2024 [Cooklev-1st-Depo.] 107:24-108:18

POR, 17

diversity area for 
mobile subscribers

AMC area for 
fixed subscribers
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All Evidence Confirms: Frame Is Divided To Diversity Area For 
Mobile Stations And AMC Area For Fixed Stations

17

Park

Ex. 1005 [Park] [0007] (“FIG.1 is a 
view illustrating a frame structure 
of a WiBro stands for Wireless 
Broadband (WiBro) system or an 
IEEE802.16 system applied to an 
OFDMA system.”)

Petitioner’s Expert WiBro

Ex. 1005 [Park] [0011] (“The 
diversity area 12 is used for 
allocating resources for mobile 
subscribers, and the AMC area 13 
is used for increasing the 
transmission speed through a 
frequency-selective adaptive 
modulation for fixed subscribers.”)

Ex. 2025 [Cooklev-Book] 331 (“The 
solution that will be developed by 
802.16e will likely be devoting one 
part of the superframe for fixed 
stations and one part for mobile 
stations.”)

Ex. 2024 [Cooklev-1st-Depo.] 71:3-6 
(“Q. is your proposed likely solution 
was the solution ultimately 
adopted by 802.16(e)? A. I think, 
yes.”)

Ex. 2027 [WiBro-Article] 1-2. (“Fixed 
wireless indoor service is 
supported with band selection 
mode ….  And mobile wireless 
outdoor service is supported with 
diversity mode ….”) 

Ex. 2024 [Cooklev-1st-Depo.] 
107:24-108:18. (“This figure is 
consistent with Figure 1 of Park.  …  
This diversity zone is the zone 
dedicated to mobile users.  There 
is a zone that here it’s referred to 
as band selection.  This is the zone 
that is for fixed users. ….”) 

POR, 18
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Even In A System That Also Supports Mobile Users, Park 
Embodiments Are For The AMC Area That Is For Fixed Users 

18Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 45-46; POR, 10-11, 19
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Petitioner’s Reference To IEEE 802.16(e) And WiBro Does Not 
Disclose A “Mobile Device” That Practices The Claims

19

Ex. 1005 [Park] Figure 1 (IEEE 802.16(e) frame)

Ex. 2027 [WiBro-Article] Figure 1 (WiBro frame)

diversity area for 
mobile subscribers

AMC area for 
fixed subscribers

Park, WiBro, 802.16(e): The AMC Region Of Frame To Which Park 
Embodiments Apply Is Only For Fixed Subscribers

POR, 16-17, 27-28
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Park Never Refers To Subscribers In Its Embodiments As 
“Mobile”

20Ex. 2023 [Alberth-2nd-Decl.] ¶ 51; POR, 12
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Reference To “Mobile Communication Systems” In “Related 
Art” Does Not Say Park Embodiments Apply To Mobile Devices

21

Park’s Efficiency Improvements For Fixed Devices Is Relevant To Mobile 
Communication Systems Because They Have To Support More Users

Sur-Reply, 15-16
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Implementing Park Embodiments In 802.16-2004 Does Not 
Disclose Or Render Obvious The Claimed “Mobile Device”

22

Ex. 1003 [Cooklev-1st-Decl.] ¶ 77

POR, 19

Even If 802.16-2004 Supported Mobile Users, Which It Does Not, 
Park’s Embodiments Apply To Fixed Stations In A Mobile System



Demonstrative Exhibit – Not Evidence

IEEE 802.16-2004 Is Expressly Clear That Its Subscriber Stations 
Are Fixed (Stationary), Not Mobile

23

Ex. 1006 [802.16-2004] 001 (Title) 

Ex. 1006 [802.16-2004] 004 (Abstract) 

Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 64-67; POR, 23
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The Different, Later IEEE 802.16(e) Added Support For Mobility 
To The IEEE 802.16-2004 Standard Relied Upon By Petitioner

24Ex. 2023 [Alberth-2nd-Decl.] ¶ 68; POR, 24
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Roger Mark, Chair Of 802.16 Working Group, Has Authored 
Articles Confirming 802.16-2004 Did Not Support Mobile Users

25Ex. 2023 [Alberth-2nd-Decl.] ¶ 67; POR, 23

Ex. 2020 [Eklund-Article] 107 (Biographies)
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Roger Mark: The Different, Later IEEE 802.16(e) Added Support 
For Mobility To The IEEE 802.16-2004 Standard

26

Ex. 2022 [Marks] 74

Ex. 2023 [Alberth-2nd-Decl.] ¶ 68; POR, 24
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Petitioner’s Expert’s Book Confirms:  802.16-2004 Did Not 
Support Mobile Users

27

Ex. 2025 [Cooklev-Book] 332

Ex. 2025 [Cooklev-Book] 331

Ex. 2025 [Cooklev-Book] 22

POR, 20-21
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Petitioner’s Expert’s Book Confirms:  Support For Mobile Users 
Was Added In The Different, Subsequent IEEE 802.16(e)

28

Ex. 2025 [Cooklev-Book] 22

POR, 22
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Petitioner’s Expert:  Discussion Of IEEE 802.16 In His Book 
Applies To 802.16-2004 Relied Upon By The Petition

29

Ex. 2024 [Cooklev-1st-Depo.] 39:5-8

POR, 20

Ex. 2025 [Cooklev-Book] 332
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IEEE 802.16-2004 Did Not Divide The Frame Into Fixed And 
Mobile Areas, Confirming It Could Not Support Mobile Users

30

Ex. 2024 [Cooklev-1st-Depo.] 62:3-7

POR, 32

Ex. 2025 [Cooklev-Book] 331
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The IPR Opinions Of Petitioner’s Expert Are Refuted By His Book, 
His Deposition Testimony, References, And Extrinsic Evidence

31

Petitioner’s Expert In IPR Truth

“While Park and 802.16-
2004 do not expressly state 
the ‘subscriber’ or 
‘terminal’ is a mobile 
device, a POSA would 
understand that both Park 
and 802.16-2004 apply to 
mobile devices.”

1003 [Cooklev-Decl.] ¶ 126

Ex. 1005 [Park] [0011] (“the AMC area 13 is …  for fixed 
subscribers.”)

Ex. 2025 [Cooklev-Book]:
332 (“802.16’s major weakness is that it does not 
support mobility.”)
332 (“802.16(e) being developed at present to 
support mobile subscribers.”)
331 (“The solution … by 802.16e will likely be devoting 
one part of the superframe for fixed stations ….”)

Ex. 2027 [WiBro-Article] 2. (“Fixed wireless … is 
supported with band selection mode [AMC] ….”) 

Ex. 2024 [Cooklev-1st-Depo.] 107:24-108:18. (“This 
[AMC] is the zone that is for fixed users. ….”) 

Ex. 1006 [802.14-2004] 004 (“This standard specifies the 
air interface of fixed broadband wireless access.”

POR, 18
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The Petition’s Theory Of Obviousness Relied Upon By The 
Institution Decision Is Rebutted

32

Institution Decision: AMC Area Of Frame Modified By Park 
Is For Fixed Subscribers, Even In WiBro

POR, 18; Sur-Reply, 5

“Petitioner also relies on Dr. Cooklev’s 
Declaration testimony to support its 
contention that Park would have 
been understood to disclose a 
mobile device. See e.g., [citation]. A 
portion of Dr. Cooklev’s Declaration 
testimony, cited in the Petition, states 
that ‘WiBro was a South Korean 
mobile wireless service designed to 
provide wireless broadband access 
to devices moving up to 60-70 
kilometers per hour.’ Ex. 1003 ¶ 56 
(citing Ex. 1024)”

Paper 30 [Institution-Decision] 27

Ex. 1005 [Park] [0011] (“the AMC area 13 is 
…  for fixed subscribers.”)

Ex. 2025 [Cooklev-Book] 331 (“devoting one 
part of the superframe for fixed stations”)

Ex. 2027 [WiBro-Article] 2. (“Fixed wireless … 
is supported with band selection mode …”) 

Ex. 2024 [Cooklev-1st-Depo.] 107:24-108:18. 
(“[AMC] is the zone that is for fixed users ...”) 
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Reply’s New Theory: Park Can Support A Mobile Device 
“When It Is Stationary Or Moving Slowly”

33

Institution Decision: Reply’s New Theory:

Sur-Reply, 6

“Petitioner also relies on Dr. Cooklev’s 
Declaration testimony to support its 
contention that Park would have 
been understood to disclose a 
mobile device. See e.g., [citation]. A 
portion of Dr. Cooklev’s Declaration 
testimony, cited in the Petition, states 
that ‘WiBro was a South Korean 
mobile wireless service designed to 
provide wireless broadband access 
to devices moving up to 60-70 
kilometers per hour.’ Ex. 1003 ¶ 56 
(citing Ex. 1024)”

Paper 30 [Institution-Decision] 27

“When a mobile device is stationary or 
moving slowly, it would have
communicated using band AMC ….”

“Park’s improvements to band AMC 
would have been used by a mobile 
device while the device was 
stationary or slowly moving ….”

Reply, 6

Ex. 1031 [Cooklev-2nd-Decl.] ¶ 7

Ab
and

one
d
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Petitioner Relied On Plain And Ordinary Meaning Of “Mobile 
Device”

34

Ex. 2039 [Cooklev 2nd Depo.] 12:19–13:1

Sur-Reply, 9
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Petitioner’s Expert’s Book: Plain Meaning Of “Mobile Device” In This Field 
Does Not Include A Device That Can Only Practice The Invention When 
“Stationary Or Slowly Moving”

35

Ex. 2025 [Cooklev-Book] 39

Sur-Reply, 7

“Fixed Or Slowly Moving” ≠ Mobile

Mobile: “Participate In Network While In Motion”
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Petitioner’s Expert:  Even Pedestrian Speed Of 5 Km/Hr. Is Not 
Considered “Mobile” In This Field

36

Ex. 2024 [Cooklev-1st-Depo.] 50:5-8

Ex. 2024 [Cooklev-1st-Depo.] 153:8-14

Sur-Reply, 7
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Book On 802.16 Authored By Its Committee Chair: “Mobile 
Device Can Move During Operation”

37

Ex.1025 [Eklund-Book] 33

Sur-Reply, 7-8
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Reply’s Interpretation Of “Mobile Device” Contradicts Plain 
Meaning Of “Mobile Device” In This Field

38Sur-Reply, 8

Ex. 2025 [Cooklev-Book] 332

Ex. 2025 [Cooklev-Book] 22

Mobile refers to the ability to be mobile 
while performing the relevant function
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Plain Meaning Of “Mobile Device” Is Not Shown To Include A Device That 
Can Only Practice The Invention While “Stationary Or Slowly Moving”

39

Petitioner’s Expert’s Book:

Ex. 2025 [Cooklev-Book] 39

Petitioner Offered No Expert Opinion On Plain Meaning Of “Mobile Device”

Petitioner Offered No Evidence On Plain Meaning Of “Mobile Device”

Sur-Reply, 9
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“Mobile Device Configured To” Practice The Invention Is Not Disclosed 
By A Device That Can Only Practice The Invention When Not Mobile

40POR, 3-4
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Petitioner’s Position Makes The Limitation “Mobile” Superfluous

41POR, 36
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The Specification’s Observation That A Mobile Device May Be 
Fixed Or Moving Does Not Help Petitioner

42

Ex. 1001, 3:40-42

ü Non-controversial:  mobile device can sometimes be fixed

ü Confirms Patent Owner position: a mobile device should be 
capable of practicing the invention both when fixed and when 
mobile

ü Does not change plain meaning: Petitioner relied on plain 
meaning of “mobile device.”  All the evidence of plain meaning 
support patent owner.

POR, 11; Sur-Reply, 35
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Petitioner Had To Show Plain Meaning Of “Mobile Device” In This 
Field Encompasses “Fixed Or Slowly Moving Devices.”  It Failed.

43

“Because Google has the burden of 

persuasion, Neonode has no obligation to 

precisely define the term gliding . . . away or 

explain how the term differs from the term flick 

in Robertson.”

Google LLC v. Neonode Smartphone LLC, IPR2021-01041, Paper 52, 25 (Jan. 11, 2023)

Sur-Reply, 9-10
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Petitioner’s Sole Ground Fails For Two Independently Sufficient 
Reasons

44

1. Petitioner Fails To Show A “Mobile Device Configured To” 
Perform The Claimed Limitations Under The Plain And Ordinary 
Meaning Of “Mobile Device” In This Field

2. Petitioner Fails To Show A Segment Comprising N Time-
Frequency Resource Units, “Where N = 2, 4 Or 8.”
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Independent Claim 7 Requires “N = 2, 4, Or 8”

45POR, 36
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Petitioner Argues That Park Discloses “N=2, 4, Or 8” Because In 
Park N Can Be “Any Number”

46

Ex. 1003 [Cooklev-Decl.] ¶ 180

POR, 37
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Plain Meaning Requires N, When Plural, “Equal” 2, 4 Or 8, To 
The Exclusion Of Other Plural Numbers

47

Ex. 2023 [Alberth-2nd-Decl.] ¶ 89

POR, 38

“the claim is specific as to the number of elements (one 
cup) and adding elements eliminates an inherent 
feature … of the claim.”

Insituform Techs., Inc. v. Cat Contr., Inc., 99 F.3d 1098, 1106 (Fed. Cir. 1996)
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Institution Decision Relied On “Comprising” In Claims To 
Preliminarily Find N Can Equal Plural Values Other Than 2, 4, 8

48

Paper 30 [Institution-Decision] 33-34

POR, 39
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CAFC:  Unlike When It Is A Transitional Phrase, “Comprising” In 
The Body Of Claim Means “Having,” Not “Having At Least”

49

“Moleculon argued that the word “comprising” in 
step (b) (“rotating a first set of cube pieces 
comprising four cubes about a first axis”) means that 
the step covers four cubes or more. “Comprising” is 
not used here as a transitional phrase and has no 
special legal effect as such. Hence, it should be 
interpreted according to the normal rules of claim 
interpretation. No analogous word precedes the 
structural recitation of the number of cube pieces in 
steps (a) and (c). ‘Comprising’ in step (c) reasonably 
interpreted means ‘having’ but not ’having at least.’”

Moleculon Research Corp. v. CBS, Inc., 793 F.2d 1261, 1272 n.8 (Fed. Cir. 1986)

POR, 40
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PTAB And Courts Routinely Follow CAFC Authority That “Comprising” 
In Body Of Claim Means “Having,” Not “Having At Least”

50

q “In contrast, the word “comprising” here is in the body of the claim, so it 
has “no special legal effect” …. Therefore, consistent with Moleculon, we 
interpret “comprising” here as “‘having’ but not ‘having at least.’”

        
        Apple Inc. v. LBT IP I LLC, IPR2020-01189, Paper 48, 20 (Dec. 5, 2023)

q “Accordingly, consistent with Moleculon Research, the Court construes 
‘comprises’ in the context used in Claim 1 as meaning “have,” (but not 
‘have at least’).” 

         Araujo v. E. Mishan & Sons, Inc., 2022 U.S. Dist. LEXIS 115290, *25

q “while ‘comprising’ is always construed as an open term when use din a 
claim preamble, it has no such automatic meaning when used within the 
body of a claim.” 

        Med. Res. Inst. v. Bio-Engineered Supplements & Nutrition, Inc., 2007 U.S. Dist. LEXIS 3576, *12

Sur-Reply, 19-20
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Courts Have Rejected Open-Ended Meaning Of “Comprising” 
In Patents With Similar Claim Language As Here

51

Barnes & Noble Claim Limitation: 
“performing an Inverse Fast Fourier Transformation on said K signals to 
generate a signal comprising K different frequencies.”

“comprising” is contained in the body of the claim. Courts have held
that when used in the body of a claim, and not as a transition, the
term “comprising” should be interpreted according to the normal
rules of claim interpretation. [citations]. The claim language includes
a numerical limitation “K” for both the signals upon which the IFFT is
performed and the frequencies which would result. It would be highly
unusual for a writer to use the term “comprise” as open-ended in this
context given this express numerical limitation.

Barnes & Noble, Inc. v. LSI Corp., 2014 U.S. Dist. LEXIS 48524, *83-84

Sur-Reply, 20-21
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Petitioner’s Only Response To Plain Meaning Is To Erroneously 
Focus On The Term “Comprising” As Being Open Ended

52

Petitioner: Federal Circuit:

“‘Comprising’ is not used here as a 
transitional phrase and has no special 
legal effect as such. Hence, it should 
be interpreted according to the 
normal rules of claim interpretation. … 
‘Comprising’ in step (c) reasonably 
interpreted means ‘having’ but not 
’having at least.’”

Moleculon Research Corp. v. CBS, Inc., 793 F.2d 1261, 1272 n.8 (Fed. Cir. 1986)

Sur-Reply, 20-21
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Petitioner’s Cited Authorities Are Inapposite Because 
Comprising In Their Claims Is A Transitional Phrase

53

Gillette Co. v. Energizer Holdings, Inc., 405 F.3d 1367, 1369 (Fed. Cir. 2005) (cited by Reply, 17-18)

Petitioner’s Cited Authority:

Transitional phrase

Sur-Reply, 20 n.5
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Petitioner Does Not Provide Any Relevant Plain Meaning 
Analysis Or Authority

54

Petitioner: Patent Owner:

Sur-Reply, 21-22

q PTAB Holding On “Comprising”: “… ‘comprising’ 
here is in the body of the claim, so it has “no 
special legal effect” …. we interpret ‘comprising’ 
here as ‘having’ but not ‘having at least.’”

        Apple Inc. v. LBT IP I LLC, IPR2020-01189, Paper 48, 20 (Dec. 5, 2023)

q CAFC Holding On “Comprising”: ‘Comprising’ in 
step (c) reasonably interpreted means ‘having’ 
but not ’having at least.’” 

        Moleculon Research Corp. v. CBS, Inc., 793 F.2d 1261, 1272 n.8 (Fed. Cir. 1986)

q Court Interpreting Similar Claim Language: “It 
would be highly unusual for a writer to use the 
term ‘comprise’ as open-ended in this context 
given this express numerical limitation.” 

        Barnes & Noble, Inc. v. LSI Corp., 2014 U.S. Dist. LEXIS 48524, *83-84

q Expert Analysis: “the claim expressly recites N = 2, 
4 or 8.  It does not recite, for example, that N can 
equal at least 2, 4 or 8.”

         Ex. 2023 [Alberth-2nd-Decl.] ¶ 89
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The Specification Explains That Limiting N As Claimed 
Achieves Multiple Benefits

55

Ex. 2023 [Alberth-2nd-Decl.] ¶ 92

POR, 41
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The Patent Had The Insight That Coding Scheme And Allocated 
Resource Size Can Be Linked And Transmitted By One Parameter

56

Ex. 2023 [Alberth-2nd-Decl.] ¶ 93
POR, 42
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With Plural N Limited To 2, 4 Or 8, One Parameter (MCSI) Conveys 
Both Modulation And Coding Scheme And Allocated Segment Size

57Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 93-96; POR, 43
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Limiting Plural N = 2, 4 Or 8 Also Addresses Prior Art’s “Irregular” 
Allocated Region Disadvantage

58

Ex. 2023 [Alberth-2nd-Decl.] ¶ 97

POR, 44
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By Limiting Plural N = 2, 4 Or 8, The Patent Solves The 
Disadvantage Of “Irregular” Regions Present In Park

59

Park’s Irregular Regions ’450 Patent:

Ex. 2023 [Alberth-2nd-Decl.] ¶¶ 97-99; POR, 45
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The Board Should Give Weight To The Specification’s 
Confirmation Of The Plain Meaning Of Claims

60POR, 45, 47

“Where the specification makes clear that the invention 

does not include a particular feature, that feature is 

deemed to be outside the reach of the claims of the 

patent, even though the language of the claims, read 
without reference to the specification, might be considered 

broad enough to encompass the feature in question.”

Chi. Bd. Options Exch., Inc. v. Int’l Sec. Exch., LLC, 677 F.3d 1361, 1372 (Fed. Cir. 2012)

“since, by distinguishing the claimed invention over the 
prior art, an applicant is indicating what the claims do not 
cover, he is by implication surrendering such protection

Ekchian v. Home Depot, Inc., 104 F.3d 1299, 1304 (Fed. Cir. 1997)
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Reply Relies On The Specification Disclosing N = 1 In Addition 
To N = 2, 4 Or 8, But The Claim Only Addresses Plural N

61Sur-Reply, 22-23

Petitioner Has No Response
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Petitioner’s Expert Constructed A Different Set Of N (Powers Of 
3) Based On The Patent’s Insight On Linking Variables

62

Ex. 1031 [Cooklev-2nd-Decl.] ¶ 38

Petitioner’s Expert’s Example Confirms That N Is Not Arbitrary Or 
Unbounded; Set Of N = 2, 4 Or 8 Is Constructed Based On Specific Insight

Sur-Reply, 24-25
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Reserve

63
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Despite Petition’s Misrepresentation, It Is Now Undisputed That 
Park Discloses A Frame Based On 802.16(e), Not 802.16-2004

64

Reply:

Reply, 14

POR, 31
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Petitioner’s Expert At Deposition And Reply Retracted Any 
Suggestion That WiBro Is Based On IEEE 802.16-2004

65

Dr. Cooklev’s First Declaration: Truth:

“While the title of 802.16-2004 refers
to “Fixed Broadband Wireless Access
Systems,” the application of 802.16-
2004 is not so limited. As explained
above, WiBro, which touted its ability
to cover mobile subscriber stations,
adopted the 802.16 standard back in
July 2004.”

Ex. 1003 [Cooklev-Decl.]¶ 97

Ex. 2024 [Cooklev-1st-Depo.] 36:11-13
(“So WiBro, they said, well, we’ll take
draft two of 802.16(e), and that will be 
the foundation of the WiBro 
technology.”).

Ex. 1031 [Cooklev-2nd-Decl.] 17 n.5. 
(“WiBro (based on an early draft of 
802.16e per Ex. 1023, p. 24)”)

2027 [WiBro-Article] 2 (“Specification
of WiBro is somewhat similar to IEEE
802.16e …”).

POR, 32-33; Sur-Reply, 17



Demonstrative Exhibit – Not Evidence

Park’s Korean Application Is Not Available As Prior Art Or 
Knowledge Of POSITA

66

Ex. 1008, 20

POR, 33-34
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Park’s Korean Application Confirms That The AMC Area Of 
Frame Does Not Support Mobile Users

67

Ex. 2038 [Translation-Declaration] ¶¶ 8-12

POR, 34
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Park And ’450 Patent Are Not Shown To Modify The Same 
DL_MAP Messages In IEEE 802.16

68

Petitioner’s Expert:  Park Modifies DL_MAP Message In Table 97

Petitioner’s Expert:  ’450 Patent Modifies DL_MAP Message In Table 16

“Park even incorporates Table 97 of 802.16-2004 into its specification,
in the form of Table 1 as a starting point.”
Ex. 1003 [Cooklev-Decl.] ¶ 60

Q. Are you able based on the information provided in the background 
section of the '450 Patent point me in the 802.16 standard which 
map scheduling message is the background discussing on this 
standard?

A. …So I would say Table 16.
Ex. 2024 [Cooklev-1st-Depo.] 148:23-149:25



Demonstrative Exhibit – Not Evidence

Petitioner Fails To Show AMC Region Could Even Be Utilized For 
“Slowly Moving” Devices, Which Are Not “Mobile” In This Field
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Petitioner’s Evidence: Contradicting Evidence:

q One bullet point in one slide in a 
presentation by a Samsung employee 
stated WiBro could assign AMC to 
“slowly moving” devices.  Ex. 1023, 17

ü Ex. 2024 [Cooklev-1st-Depo.] 107:24-
108:18 (Petitioner’s expert stating 
that in WiBro, the band AMC region 
of the frame is for “fixed” users)

ü Ex. 2027 [WiBro-Article] 1-2 (IEEE 
publication stating that, in WiBro, 
the band AMC region is for “fixed” 
users)

ü Ex. 2028 [WiMax-Article] 34 (scholarly 
source stating that the AMC region 
is for “fixed (stationary) users”)

Sur-Reply, 12-14

Not scholarly or peer reviewed 
article

Ex. 2024 [Cooklev-1st-Depo.] 37:2-11 
(Samsung had not succeeded in 
developing a mobile device for 
WiBro)

Ex. 2039 [Cooklev-1st-Depo.] 17:2-
18:13 (Petitioner’s expert has never 
seen the WiBro standard and does 
not ”know” how it differs from 
802.16(e))


