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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

UNITED SERVICES AUTOMOBILE ASSOCIATION,
Petitioner,

v.

AUTO TELEMATICS LTD.,
Patent Owner.

Case IPR2023-00769
Patent No. 10,192,369

DECLARATION OF CHRISTOPHER K. WILSON

I hereby declare that all statements made of my own knowledge are true and

that all statements made on information and belief are believed to be true.  I further

declare that these statements are made with the knowledge that willful false

statements so made are punishable by fine or imprisonment, or both, under Section

1001 of Title 18 of the United States Code.

Dated:  August 7, 2023 By: __________________________
       Christopher K. Wilson

AT-2001
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I, Christopher K. Wilson, am over the age of 18 years and competent to testify

to the matters set forth in this Declaration.

1. I have been retained by the Owner of United States Patent No.

10,192,369 (“the ’369 patent”), Auto Telematics, LTD. (“Auto Telematics” or

“Patent Owner”), to offer certain opinions as set forth below in response to the

Petition for Inter Partes Review of U.S. Patent No. 10,192,369 filed by United States

Automobile Association (“USAA” or “Petitioner”).

2. I am not, and never have been, an employee of USAA or Auto

Telematics.  I received no compensation for this declaration beyond my normal

hourly compensation based on my time actually spent analyzing certain issues

related to the ’369 patent, any prior art publications, and any other documents

referenced herein.  I will not receive any additional compensation based on the

outcome of any IPR or other proceeding related to the ’369 patent.

EDUCATION AND EXPERIENCE

3. I earned a BA degree in 1981 in Physics from Princeton University.  I

was then a PhD candidate at the University of California, San Diego in Astrophysics.

I have taken and passed numerous business, strategy, and technology courses at

Harvard University, Stanford University, University of California, Berkeley, and the

Massachusetts Institute of Technology.
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4. I have significant experience in automobile telematics obtained while

working as a Senior Research Scientist, Group Manager (Telematics and Safety),

and Vice President for ITS Strategy & Programs at DaimlerChrysler Research and

Technology North America, Inc. from 1996 – 2008.  I was also a Director at

TomTom BV from 2008 through 2011.  TomTom BV was one of the original

developers of sophisticated mapping and location technology.

5. I was the CEO of Vehicle Data Science Corporation from 2013 – 2016

which built kinematic maps for automated vehicle applications.

6. I am currently a consultant advising companies on connected vehicle

technology, automobile telematics, and advanced safety applications, as well as a

testifying expert witness for related legal matters.

7. I have participated in the early development of key connected vehicle

telematics and safety technologies utilizing radar, lidar, cameras, and other vehicle

positioning technologies, vehicle-to-vehicle communication technologies, GPS

positioning technologies, and vehicle diagnostic technologies.

8. I have approximately forty (40) years of experience in the development,

maintenance and use of vehicle telematics systems (including for missiles and

spacecraft, as well as ground vehicles) and have been qualified by courts as an expert

in numerous patent cases.  A more extensive listing of my experience and
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qualifications may be found in my current curriculum vitae attached hereto as

Appendix A.

LEVEL OF ORDINARY SKILL IN THE ART

9. I have been informed that a person of ordinary skill in the art

(“POSITA”) is a hypothetical person who is presumed to have the skill and

experience of an ordinary person in the relevant field at the time of the alleged

invention.

10. It is my understanding that William R. Michalson, USAA’s expert

offered in support of its Petition, has offered an opinion that a person of ordinary

skill in the art in this matter would have at least a Bachelor’s of Science Degree (or

equivalent) in an academic area emphasizing electrical engineering, computer

engineering, computer science, or a related technical field, and about 2-3 years of

experience in the field of telematics systems (e.g., familiarity with control and

diagnostic systems, navigation systems, and wireless communication technology).

11. I would add that a POSITA may also include individuals with a

Bachelor of Science degree (or equivalent) in other fields, including physics, and

that the particular educational experience becomes less relevant as the individual’s

experience in the telematics field increases.  In this regard, a POSITA would include
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individuals with a Bachelor’s of Science Degree in any discipline and 3-5 years of

experience in the field of telematics systems.

12. Based on my experiences, I have a good understanding of the

understandings and capabilities of a POSITA in the field related to the invention

claimed in the ’369 patent.  Indeed, I have worked closely with many such

individuals over the course of my career.  I was also a POSITA myself during the

early parts of my career.

MY UNDERSTANDING OF CERTAIN LEGAL PRINCIPLES

13. I am not a lawyer and will not provide any legal opinions in this IPR.  I

have, however, been advised of certain relevant legal principles and will apply those

legal principles when offering my opinions in this matter.

14. I understand that claim terms are generally given their plain and

ordinary meaning based on the patent’s specification and file history as understood

by a POSITA.  I further understand that the words of the claims should be given their

plain meaning unless that meaning is inconsistent with the patent specification or

file history.  I also understand that the claims should be interpreted as they would

have been interpreted by a POSITA at the time the invention was conceived.

15. I understand that a continuation application is a later-filed application

that has the same inventors and claims subject matter described or disclosed in an
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earlier filed application to which the later-filed application claims priority.  A

continuation is generally entitled to the same priority date as the earlier-filed

application to which it claims priority.

THE ’369 PATENT

16. The ’369 patent is directed to methods and systems for logging driving

information associated with a vehicle when driven.  In one embodiment, a mobile

telecommunications device is provided that is adapted for installation to a vehicle

and is configured to log driving information associated with the vehicle when driven.

The mobile device is arranged to register the start of a driving period during which

the mobile device is installed to the vehicle and the vehicle is being driven by a

driver.  The mobile device is also arranged to process sensor data during the driving

period to derive driving information associated with how the vehicle is driven.

PRIORITY DATE OF THE ’369 PATENT

17. I have been asked by Auto Telematics to offer an opinion regarding its

position that the ’369 patent may claim a priority date prior to a particular prior art

reference.  In particular, it is my understanding that USAA asserts that US Patent

Application Publication No.: US2011/0307188 A1 to Peng et al (“Peng” or “the ’188

Application”), with a filing date of June 29, 2011 (“Peng Priority Date”), may be

properly asserted as prior art to the ’369 patent.
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18. The application leading to the issuance of the ’369 patent was filed on

March 4, 2016, as a continuation of application No. 13/994,455, filed as application

PCT/GB2011/052491 on Dec 15, 2011.  The application claims priority to several

applications relevant to my testimony including:

o Application No. 1021292.6 filed in Great Britain on December

15, 2010;

o Application No. 1101259.8 filed in Great Britain on January 25,

2011; and

o Application No. 1109759.9 filed in Great Britain on June 10,

2011.

It is my understanding that USAA has identified these applications as P1, P2 and P3,

respectively.  While I do not know the reasoning for this naming convention, I will

use the same names to avoid any confusion.

19. P1 (USAA-1503) discloses the earliest version of the Witness

application which was limited to use of a mobile phone to continuously record video

of a vehicle’s travels to promote vehicle safety and establish the cause of vehicle

accidents.  Accordingly, P1 does not explicitly support a claim of priority for the

’369 patent.

20. P3 (USAA-1505), however, includes particular descriptions supporting

each and every element of at least Claim 1, 26 and 27 of the ‘369 patent.

Accordingly, the claims of the ’369 patent may claim a priority date of no later than



IPR2023-00769  Declaration of Christopher K. Wilson
U.S. Patent No. 10,192,369 AT-2001

Page 8 of 22

June 10, 2011 (the filing date of P3), which predates the Peng Priority Date.  As

such, Peng does not predate the priority date applicable to the ’369 patent.

P3 SUFFICIENTLY DESCRIBES ELEMENT 1.9

P3 Sufficiently Discloses to a POSITA the Derivation of Driving
Information “Without Data from Vehicle Sensors”

21. Petitioner first asserts that P3 does not support claim element 1.9 (nor

the same limitations found in claims 26 and 27) which provide that the “driving

information is derived without data from the vehicle sensors.”  Petition at p. 5

(“Specifically, each priority document fails to provide support for at least [1.9]-

[1.13] of independent claim 1 (nor the same limitations found in claims 26 and 27

of the ’369 patent); USAA1001 at 31:63-64.

22. It is my understanding that the ’369 patent’s claim term of deriving

driving information “without data from vehicle sensors” is known as a negative

limitation.  It is my further understanding that, to satisfy the written description

requirement when evaluating a negative limitation, as with any other claim element,

a patent’s specification must reasonably convey to a POSITA that the inventor had

possession of the claimed subject matter as of the filing date.  I further understand

that a negative limitation need not be recited in the exact terms of the limitation in

the specification.  Rather, the negative limitation need only generally include

sufficient disclosure in the specification to convey to a POSITA that the inventor
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intended the exclusion.  A negative limitation may be satisfied when a POSITA

would understand the specification as inherently disclosing that limitation.

23. Contrary to USAA’s assertions, P3 sufficiently describes the derivation

of driving information “without data from vehicle sensors.”  In this regard, P3 makes

clear that the witness application “interfaces with the hardware on a mobile device,

such as a smart-phone.”  USAA-1505 at 5:14. P3 goes on to state that “it will be

appreciated that a more sophisticated telephone (e.g., a smart-phone) has a richer

sensor set with which to record and determine the occurrence of an incident.”

USAA-1505 at 5:20-21 (emphasis added).  A POSITA would recognize that the term

“richer sensor set” is a comparative term – the sensor set being “richer” than some

other sensor set.  While the disclosure does not expressly identify the sensor set

which is less rich than the mobile device’s sensor set, it would have been recognized

by a POSITA that the less rich sensor set, in the context of P3, would be that of the

vehicle’s sensor set as it is the only other sensor set that reasonably could have been

used as part of the disclosed invention.  Thus, this disclosure makes clear that the

sensor set on which the invention is relying to gather driving data is that of the smart-

phone, and not sensors that are included in some other component with a “less rich”

sensor set (i.e., the vehicle sensors).
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24. Further support is found on p. 5 of P3 wherein a full list of sensor/data

inputs common to modern smart phones is identified.  USAA-1505 at 5:25-35 (“The

Witness application can receive the following sensor/data inputs, as is typical for

modern smart-phones: G-force/accelerator; Microphone (Audio); Camera

(Picture/Video); GPS module (Speed, location, evaluation, direction etc.); 3D

compass (Orientation; Pitch, Roll and Yaw); Time/date; [and] Touch-sensitive

screen (receiving user data inputs)”).  P3 goes on to make clear that the application

“is arranged to record a number of these sensor inputs continuously.”  USAA-1505

at 6:2-3.  Reference to “these sensor inputs” is a reference to the sensor inputs of the

smart-phone referenced immediately above on p. 5.

25. These references to the mobile phone sensor set make clear that the

application disclosed in P3, at least in the primary embodiment, was designed to rely

on inputs received from the sensor set of the mobile phone.  This, combined with the

disclosure’s teaching that the smart-phone’s sensor set is “richer” than any other

sensor set that could be utilized by the invention, would make clear to a POSITA

that the claim limitation of deriving driving information without data from the “less

rich” vehicle sensors is clearly disclosed in P3.
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P3 Sufficiently Discloses the Derivation of Driving Information Using
Data from Both Vehicle and Mobile Device Sensors such that the Claim
of Deriving Driving Information Without Data from Vehicle Sensors is
Supported

26. Further support for P3’s disclosure of the derivation of driving

information without data from vehicle sensors exists.  P3 discloses an alternative

embodiment wherein the invention relies on the vehicle’s sensors to, among other

things, derive driving information.  In this regard, P3 provides:

It would not be beneficial from the perspective of the insurance

company if the user could choose when to enable the application.  For

example, if a user could choose to disable the application when

speeding then the effectiveness of the application would be reduced.

Accordingly, the application may include measures to guarantee that

the application is enabled whenever a given insured vehicle is being

driven. Such measures may involve matching data recorded by the

Witness application with that recorded independently by the vehicle.

For example, the Witness application records the distance travelled

during every journey. To ensure the summed distances of all journeys

tracked by the Witness application tally with the total travelled distance

of the vehicle, the user may be prompted to enter the odometer mileage

periodically.

If the distance recorded by the Witness application does not correlate

with the difference between odometer readings, then the discrepancy

will be flagged to the user and/or the insurance company.  A
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substantial discrepancy will typically indicate that the Witness

application has not been monitoring all vehicle journeys and the

appropriate action can be taken (e.g. the user can be warned, insurance

premium may be raised etc.).

P3 at 19:31 – 20:14 (emphasis added).  In P3, the odometer, which itself is a vehicle

sensor, is used to confirm that the application is accurately tracking the beginning

and end of each driving period.  As such, P3 discloses the use of both mobile device

and vehicle sensors to derive driving information.

27.  It is my understanding that while any negative limitation included in a

claim must have a basis in the disclosure, that basis may be met if alternative

elements are positively recited in the specification and then one or more of those

alternative elements are explicitly excluded in the claims.  In other words, it is my

understanding that if a specification discloses the concept of using A and/or B,

support for the negative limitation of using “A without B” is provided as the

applicant is simply claiming a subset of what she or he disclosed.

28. As described above, the use of data from the mobile device’s sensor set

alone, as well as from the mobile device’s sensor set in combination with the

vehicle’s sensor set, to derive driving information is disclosed in P3.  As such, the

claim’s exclusion of data from one of those sensor sets, i.e., the vehicle’s sensor set,

is also described.  Having described using data from both vehicle and mobile device
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sensors, a POSITA would understand that the inventors necessarily described the

use of data only from the mobile device’s sensors.  Accordingly, P3 provides the

necessary disclosure to support Claim Element 1.9 thereby providing support for the

’369 patent’s reliance on the June 10, 2011, priority date; predating Peng by several

weeks.

P3 SUFFICIENTLY DESCRIBES ELEMENTS 1.10 – 1.13

29. Petitioner further asserts that P3 does not support claim elements 1.10

– 1.13 (nor the same limitations found in claims 26 and 27) which provide for a long

term memory for persistently storing driving information and a short term memory

for transiently storing driving information wherein the short term memory receives

driving information at a higher rate than the long term memory and the mobile device

is configured to write driving information to the short term memory at a

predetermined rate in a predetermined sequence, and overwrite driving information

previously written to the short term memory in accordance with the predetermined

sequence.  Petition at p. 5 (“Specifically, each priority document fails to provide

support for at least [1.9]-[1.13] of independent claim 1 (nor the same limitations

found in claims 26 and 27) of the ’369 patent); USAA1001 at 31:64 – 32:10.

30. In particular, these limitations provide that the memory comprises: “a

long term memory for persistently storing driving information and a short term
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memory for transiently storing driving information [1.10], wherein the short term

memory receives driving information at a higher update rate than the long term

memory [1.11], the mobile telecommunications device being further configured to:

write driving information to the short term memory at a predetermined update rate

during the driving period in a predetermined sequence; [1.12] and overwrite the

driving information previously written to the short term memory in accordance with

the predetermined sequence [1.13].

31.   P3 includes the following relevant disclosures:

 The Witness application is arranged to record a number of these sensor

inputs continuously.

 The recording takes place at the highest update rate possible.  However,

to conserve storage space on the smart-phone, data is stored/overwritten

according to a recording strategy, to attempt to preserve the most

relevant data.

 The recording strategy could be set up as follows:

o The Witness application is arranged to register the occurrence of

‘an event of significance’ – for example, a potential vehicle

crash.
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o All data recorded close to, and immediately after the time of the

event of significance, is preserved.  Data recorded further away

in time can be overwritten.

o In effect, the data preservation/overwriting is such that the closer

in time that recorded data is to the ‘event of significance’, the

higher the quality of data.  This can also be thought of the

recorded data having a higher update rate closer to the event of

significance.

USAA1505 at 6:1 – 16.

32.  In addition, P3 includes the following disclosures:

 On detection of a crash (or other event of significance) the

Witness application is arranged to take one or more of the

following actions:

o Protect the high quality recorded data so it is not

overwritten.  USAA1505 at 8:8.

 Displayed in a left column of the Recording Screen are additional

user selectable buttons:

o Keep current video (pressing this button will automatically

copy the current video – and the previous video segment –
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to the ‘kept videos’ section of the smart-phone and so

prevents that information from being overwritten via a

Recording Strategy – as will be described. The user is

advised to press this button in the event of a traffic incident

that needs to be recorded). USAA1505 at 10:18 – 24.

The stored data is contained in either a “Kept” area of storage or

in a “Recording Stack.” Data files in the Kept area are saved and

so not overwritten as part of a Recording Strategy.  In contrast,

data files in the Recording Stack may be overwritten as part of

the Recording Strategy.  USAA1505 at 11:8 – 10.

The Setting Screens allows the operation of the Recording

Strategy to be controlled. Specifically, the Settings Screen allows

a user to select the number of video segments that the application

should store, and the size of those segments.  Accordingly, the

user is able to set a limit to the storage usage of the Recording

Stack part of the program.  The user can also control the storage

usage of the Recording Stack through the use of the video quality

buttons.  USAA1505 at 14:3-8.



IPR2023-00769  Declaration of Christopher K. Wilson
U.S. Patent No. 10,192,369 AT-2001

Page 17 of 22

The Recording Strategy involves maintaining a user-controlled

number of video segments.  When a new video recording is

initialized … this is written over the oldest video segment.  Thus

only the most recently recorded videos are maintained in the

Recording Stack.  USAA1505 at 14:14-17.

The Accident Management Screen can be invoked by the user

via the Main Menu, or can be automatically switched to after the

Witness application has detected that there has been an incident

(e.g., via G-forces exceeding a threshold level).  Similarly, data

can automatically be permanently stored as “Kept” and/or sent if

high G-forces are detected.  USAA1505 at 16:5-9.

33.   Each of these disclosures in P3 sufficiently disclose to a POSITA each

of claim elements 1.10, 1.11, 1.12 and 1.13. In particular, the following chart

identifies which disclosure(s) in P3 would discloses to a POSITA each of the claim

elements 1.10, 1.11, 1.12 and 1.13.

Claim Element Disclosure in P3

[1.10] the memory comprises: a
long term memory for
persistently storing driving
information and a short term
memory for transiently storing
driving information,

Long term memory for persistently
storing driving information:

“All data recorded close to, and
immediately after the time of the
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event of significance is preserved.”
USAA1505 6:10-11.

“On detection of a crash (or other
event of significance), the Witness
application is arranged to …
[p]rotect the high quality recorded
data so it is not overwritten”
USAA1505 7:29-8:9.

“Data files in the Kept area are
saved and so not overwritten as part
of a Recording Strategy.”
USAA1505 11:8-9.

Short term memory for transiently
storing driving information:

“[T]o conserve storage space on
the smart-phone, data is
stored/overwritten according to a
recording strategy….”  USAA1505
6:5-6.

“Data recorded further away in
time [from an event of
significance] can be overwritten.”
USAA1505 6:11-12.

“[D]ata files in the Recording
Stack may be overwritten as part of
the Recording Strategy.”
USAA1505 11:9-10.

[1.11] wherein the short term
memory receives driving
information at a higher update
rate than the long term memory

“The recording takes place at the
highest update rate possible.
However, to conserve storage
space on the smart-phone, data is
stored/overwritten according to a
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recording strategy, to attempt to
preserve the most relevant data.”
USAA1505 6:4-6.

“All data recorded close to, and
immediately after the time of the
event of significance is preserved.”
USAA1505 6:10-11.

“This stored data is contained in
either a “Kept” area of storage or in
a “Recording Stack.”  Data files in
the Kept area are saved and so not
overwritten as part of a Recording
Strategy.”  USAA1505 11:7-9.

“The recording strategy could be
set up as follows:

 The Witness application is
arranged to register the
occurrence of ‘an event of
significance’ – for example,
a potential vehicle crash.

 All data recorded close to
and immediately after the
time of the event of
significance is preserved.
Data recorded further away
in time can be overwritten.”
USAA1505 6:7-12.

[1.12] the mobile
telecommunications device being
further configured to:

write driving information to the
short terms memory at a
predetermined update rate during

“[T]o conserve storage space on
the smart-phone, data is
stored/overwritten according to a
recording strategy….”  USAA1505
6:4-6.
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the driving period in a
predetermined sequence; and

“[D]ata files in the Recording
Stack may be overwritten as part of
the Recording Strategy.”
USAA1505 11:9-10.

“The recording takes place at the
highest update rate possible.
However, to conserve storage
space on the smart-phone, data is
stored/overwritten according to a
recording strategy, to attempt to
preserve the most relevant data.”
USAA1505 6:4-6.

“This stored data is contained in
either a “Kept” area of storage or in
a “Recording Stack.”  Data files in
the Kept area are saved and so not
overwritten as part of a Recording
Strategy.”  USAA1505 11:7-9.

[1.13] overwrite the driving
information previously written to
the short term memory in
accordance with the
predetermined sequence.

“[T]o conserve storage space on
the smart-phone, data is
stored/overwritten according to a
recording strategy….” USAA1505
6:4-6.

“Data recorded further away in
time [from an event of
significance] can be overwritten.”
USAA1505 6:11-12.

“[D]ata files in the Recording
Stack may be overwritten as part of
the Recording Strategy.”
USAA1505 11:9-10.
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34. Specifically, as to claim element 1.10, at least P3’s disclosure of a

“Kept” area of storage would disclose to a POSITA the “long term memory” while

P3’s “Recording Stack” would disclose to a POSITA the “short term memory.”

35. As to claim element 1.11, at least P3’s disclosure of recording taking

place at the “highest rate possible” and that data is “stored/overwritten according to

a recording strategy, to attempt to preserve the most relevant data” in comparison to

the long term memory receiving driving information recorded “close to, and

immediately after the time of [an] event of significance” would disclose to a POSITA

the “short term memory receiv[ing] driving information at a higher rate than the long

term memory.”

36. As to claim element 1.12, at least P3’s disclosure that recording driving

information at the “highest rate possible” would disclose to a POSITA “writing

driving information to the short term memory at a predetermined update rate” while

its disclosure of a “recording strategy” discloses to a POSITA claim element 1.12’s

requirement to write driving information in a “predetermined sequence.”

37. Finally, as to claim element 1.13, at least P3’s disclosure of

“overwrit[ing] according to a recording strategy” and that “data files in the

Recording Stack may be overwritten as par to of the Recording Strategy” would

disclose to a POSITA the claim element that driving information previously written
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to the short term memory may be overwritten “in accordance with the predetermined

sequence.”

38. As a result, it is my opinion that the priority date of the ’369 patent is

no later than the filing date of P3 – June 10, 2011.  This is prior to Peng’s priority

date of June 29, 2011.

CONCLUSION

39. The findings and opinions set forth in this declaration are based on my

work and examinations to date.

40. I may continue my examinations.  I may also receive additional

documentation and other factual evidence over the course of this IPR that will allow

me to supplement, amend or modify my opinions set forth herein.  I reserve the right

to supplement, amend, modify, or delete my opinions upon discovery of additional

information.

41. In signing this declaration, I recognize that it will be filed as evidence

in an IPR proceeding filed before the PTAB.  I also recognize that I may be subject

to cross-examination in the case.  If cross examination is requested of me, I will

appear at a mutually convenient time and place during the time allocated for expert

discovery and cross examination.


