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JASON A. FITZSIMMONS

DIRECTOR

202-772-8701

JFITZSIMMONS(@STERNEKESSLER.COM

July 19, 2023

Attn: Central Reexamination Unit Cornfirmation No. 2917
Commissioner for Patents Art Unit: 3992
PO Box 1450 Attn: Ex Parte Reexam

Alexandria, VA 22313-1450

Re: Reexamination of U.S. Patent No. 8,223,117 B2
Control No. 90/019,119; Filed: October 7, 2022
For: METHOD AND APPARATUS TO CONTROL DISPLAY
BRIGHTNESS WITH AMBIENT LIGHT CORRECTION
Our Ref: 5173.001RPO0

Commissioner:
Transmitted herewith for appropriate action are the following documents:

1. Information Disclosure Statement;
2. Form PTO/SB/08a (1 sheet) listing 7 documents (US1-US6 and FP1);

3. Form PTO/SB/08b (1 sheet) listing 4 documents (NPL1-NPL4);
4. Copies of FP1 and NPL1-NPL4; and

5. Certificate of Service.

The above-listed documents are filed electronically.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency
or credit any overpayment to our Deposit Account No. 19-0036.

Respectfully submitted,
STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

/Jason A. Fitzsimmons #65,367/

Jason A. Fitzsimmons
Attorney for Patent Owner
Registration No. 65,367

Enclosures

Sterne, Kessler, Goldstein & Fox P.L.L.C. | 1100 New York Avenue NW | Washington, D.C. 20005
P 202.371.2600 | F 202.371.2540 | sternekessler.com



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re: Ex Parte Reexamination of Confirmation No.: 2917

U.S. Patent No.: 8,223,117 Art Unit: 3992

Control No.: 90/019,119 Examiner: LAROSE, COLIN M
Filed: October 7, 2022 Atty. Docket: 5173.001RPOO

Title: METHOD AND APPARATUS TO CONTROL DISPLAY BRIGHTNESS WITH
AMBIENT LIGHT CORRECTION

Information Disclosure Statement

Mail Stop "Ex Parte Reexam"
Attn: Central Reexamination Unit
Commissioner for Patents

P.O. Box 1450
Alexandria, VA 22313-1450

Commissioner:

Listed on accompanying IDS Forms PTO/SB/08a equivalent and PTO/SB/08b equivalent
are documents that may be considered material to patentability in this reexamination as defined in
37 C.F.R. §§ 1.56(b) and 1.555(b). Copies of the listed documents are provided in compliance with
the requirements of 37 C.F.R. §§ 1.97 and 1.98, and with M.P.E.P. § 2280.!

In accordance with 37 C.F.R. § 1.97, the filing of this IDS should not be construed to be an
admission that the information cited in the statement is, or is considered to be, material to
patentability as defined in 37 C.F.R. § 1.56(b). Further, the Patent Owner has listed publication

dates on the attached IDS Forms based on information presently available to the undersigned.

! According to M.P.E.P. § 2280, the exception for providing copies noted in 37 C.F.R. § 1.98(d) is
not applicable to ex parte or inter partes reexamination proceedings. Accordingly, copies of non-
patent literature and other non-exempt classes of material are provided.
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However, the listed publication dates should not be construed as an admission that the information
was actually published on the date indicated.

The Patent Owner reserves the right to establish the patentability of the claimed invention
over any of the information provided herewith, and/or to prove that this information may not be
prior art, and/or to prove that this information may not be enabling for the teachings purportedly
offered. Further, this statement should not be construed as a representation that a search has been
made, or that information more material to the examination of the present reexamination does not
exist. The Examiner is specifically requested not to rely solely on the material submitted herewith.

Copies of documents FP1 and NPL1-NPL4 are submitted. However, in accordance with 37
C.F.R. § 1.98(a)(2)(ii), no copies of U.S. patents and patent application publications cited as
documents US1-US6 on the attached IDS Forms are submitted.

A concise explanation of the relevance of the non-English language document(s) appears
below in accordance with 37 C.F.R. § 1.98(a)(3):

1. Document FP1 (JP H6308891) from IPR2023-00778 is submitted herewith with a

certified English-language translation attached.

Atty. Dkt. No. 5173.001RPO0
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Notification of Existence of Concurrent Proceedings

Pursuant to 37 C.F.R. § 1.565(a) and M.P.E.P. § 2282, Patent Owner hereby informs the
Office of concurrent proceedings. Patent Owner hereby informs the Office of Patent Trial and

Appeal Board of the proceeding below, which involves the *117 patent:

Case No. Patent No. | Date filed Status

IPR2023-00778 8,223,117 | March 28, 2023 | Pending: Pre-Institution Phase

Patent Owner submits herewith documents from the above-listed infer partes review
proceeding.

It is respectfully requested that the Examiner initial and return a copy of the enclosed IDS
Forms, and indicate in the official file wrapper of this reexamination that the documents cited herein
have been considered.

It is not believed that any fees are required with submission of this IDS. (See M.P.E.P. §
2202.) However, if necessary, the U.S. Patent and Trademark Office is hereby authorized to charge

any fee deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
/Jason A. Fitzsimmons #65,367/

Jason A. Fitzsimmons
Attorney for Patent Owner
Registration No. 65,367
Date: July 19, 2023
1100 New York Avenue, N.W.

Washington, D.C. 20005-3934
(202) 371-2600

Atty. Dkt. No. 5173.001RPO0



Equivalent of Form PTO/SB/08a (07-09)

Substitute for form 1449/PTO Complete if Known
Control Number 90/019,119
Filing Dat 371
INFORMATION DISCLOSURE | [[ine P or37H© | octgper 7, 2022
STATEMENT BY APPLICANT [ First Named Inventor FERGUSON, Bruce R.
(Use as many sheets as necessary ) Art Unit 3992
Examiner Name LAROSE, COLIN M
Sheet [1 Jof |1 Attorney Docket Number | 5173.001RPO0
U.S. PATENT DOCUMENTS
Document Number
Examiner . - Publication Date Name of Patentee or Pages, Columns, Lines, Where
initials* Cite No. Number-Kind Code 2 @t MM-DD-YYYY Applicant of Cited Document Relevant Passages or Relevant Figures Appear
known)
US1 4,769,708 09-06-1988 | Stoughton
Us2 3,813,686 05-28-1974 | Mierzwinski
UsS3 3,983,575 09-28-1976 | Nagai et al.
Us4 6,947,017 B1 09-20-2005 | Gettemy
USS5 7,110,062 B1 09-19-2006 | Whitted et al.
Usé 7,928,955 B1 04-19-2011 | Bell
FOREIGN PATENT DOCUMENTS
orei atent Documen . Pages, Colurms,
Examiner Cite Forelen Par ; D 4t Pub]l)l:ta;mn Name of Patentee or ReleI:/]::ts ’P:Z}sl:r:s or 6
initials* No.1 Zﬁg;%dsznttz;’r ~ | vt Applicant of Cited Document Relenmi e |
ppear
FP1 JP H6308891 A 11-04-1994 | Yoko Shimomura v
20588418.1

Examiner Signature

Date Considered |

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant. ! Applicant’s unique citation designation number (optional). 2 See
Kinds Codes of USPTO Patent Documents at www.uspto.gov or MPEP 901.04. 3 Enter Office that issued the document, by the two-letter code (WIPO
Standard ST.3). # For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent
document. * Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. ¢ Applicant is to place a
check mark here if English language Translation is attached.




Equivalent of Form PTO/SB/08b (7-09)

Substitute for form 1449/PTO Com plete i f Known
Control Number 90/019,119
Filing Date or 371
INFORMATION DISCLOSURE | )¢ P37 october 7, 2022
STATEMENT BY APPLICANT | First Named Inventor | FERGUSON, Bruce R.
(Use as many sheets as necessary) Art Unit 3992
Examiner Name LAROSE, COLIN M
Sheet 1 of 1 Attorney Docket 5173.001RPO0
Number
NON PATENT LITERATURE DOCUMENTS
Include name of the author (in CAPITAL LETTERDS), title of the article (when
Examiner Cite No.! appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, T
Initials* ) etc.), date, page(s), volume-issue number(s), publisher, city and/or country where
published
NPLI Petition for Infer Partes Review, Nintendo Co., Ltd. v. Polaris PowerLED
Technologies, LLC, Case No. IPR2023-00778 (P.T.A.B. March 28, 2023)
NPL2 Declaration of R. Jacob Baker (Exhibit 1002), Nintendo Co., Ltd. v. Polaris
PowerLED Technologies, LLC, Case No. IPR2023-00778 (P.T.A.B. March 28, 2023)
NPL3 Excerpts from Philip Kerman, ActionScripting in FLASH (2001) (“Kerman™)
Excerpts from Gary Rosenzweig, Using Macromedia Director 8 (2000)
NPL4 w o
(“Rosenzweig™)
20588466.1
Examiner Date
Signature Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant.
! Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached.





