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1 UNITED STATES INTERNATIONAL TRADE COMMISSION 1 INDEX
2 WASHINGTON, D.C. 2 WITNESS
i 3 SYLVIA HALL ELLIS
4 PAGE
5 ) 5 Examination by Mr. Halverson 6
IntheMatter of ) 6 Cross-Examination by Mr. Vlesis 91
6 CERTAIN INTEGRATED ) Inv. No. 7
CIRCUITS, COMPONENTS ) 337-TA-1350 8 EXHIBITS
7 THEREOF, AND PRODUCTS ) 9 NUMBER DESCRIPTION PAGE
j COVTAININGTHESAME ) 10 Exhibit1 Hall Ellis Report 9
o 11
10 Deposition of SYLVIA HALL ELLIS, Volume!, 12
11 Denver, Colorado, beginning at 10:37 am. Mountain 13
12 Daylight Time, and ending at 1:34 p.m. on Thursday, 14
13 August 10, 2023, before LORI M. BARKLEY, Certified 15
1451 Shorthand Reporter No. 6426. 16
16 17
17 18
18 19
19 20
20 21
: 2
23 23
24 24
25 25
Page 2 Page 4
1 APPEARANCES: 1 Denver, Colorado; Thursday, August 10, 2023
2 2 10:37 am. Mountain Daylight Time
3 K&L GATESLLP 3
4 BY: Erik Halverson 4
5 Attorney at Law 5 VIDEO OPERATOR: Good morning. Weareonthe  09:36:57
6 4 Embarcadero Center, Suite 1200 6 record at 10:37 am. Mountain Daylight Time on August ~ 09:36:59
7 San Francisco, CA 94111 7 10th, 2023, 09:37:05
8 312-807-4240 8 Please note that this depositionisbeing ~ 09:37:06
9 Erik.halverson@kl gates.com 9 conducted remotely. The quality of the recording 09:37:09
10 10 depends on the quality of camera and internet connection 09:37:12
11 WINSTON & STRAWN, LLP 11 of participants. 09:37:15
12 BY: Robert Vlasis 12 Audio and video recording will continue to take 09:37:16
13 Attorney at Law 13 place unless dl parties agree to go off therecord. ~ 09:37:20
14 1901 L Street NW 14 Thisis media unit one of the video-recorded ~ 09:37:23
15 Washington, D.C. 20036 15 deposition of SylviaHall Ellis, Ph.D., In the Mater of 09:37:27
16 202-282-5276 16 Certain Integrated Circuits Components Thereof and 09:37:32
17 Rvlasi S@W inston.com 17 Products Containing the Same, filed in the United States 09:37:35
18 18 International Trade Commission, Washington DC, Inv. No. 09:37:39
19 Video Operator: Scott Slater 19 337-TA-1350. 09:37:52
20 20 This deposition is being conducted remotely with 09:37:52
21 21 thewitness located in Denver, Colorado. 09:37:54
22 22 My nameis Scott Slater representing Veritext  09:37:56
23 23 Legd Solutions, and | am the videographer. Thecourt 09:37:59
24 24 reporter isLori Barkley from the firm Veritext Legal  09:38:02
25 25 Solutions, 09:38:06
Page 3 Page 5
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1 | am not related to any party inthisaction;  09:38:06 1 A. Yes 09:40:21
2 nor am | financially interested in the outcome. 09:38:09 2 Q. Fromtimeto time, we may take some breaks. | 09:40:23
3 If there are any objectionsto proceeding, ~ 09:38:12 3 don't expect today to go very long. Butltrytodo  09:40:25
4 please state them at the time of your appearance, 09:38:14 4 that about once an hour. 09:40:28
5 beginning with the noticing attorney. 09:38:16 5 If you need a break before then or shortly after 09:40:29
6 MR. HALVERSON: Erik Halverson from K&L Gateson 09:38:18 6 wetakeone, by all means spesk up, and I'm happy to ~ 09:40:33
7 behaf of Complainant Realtek. 09:38:27 7 accommodate. 09:40:36
8 MR. VLASIS: Robert Vlasis with Winston & Strawn 09:38:30 8 One caveat isthat if there's a question 09:40:37
9 on behalf of the Respondent Advanced Micro Devices.  09:38:32 9 pending, I'd appreciateit if you could give an answer  09:40:41
10 10 to that question before we go off the record and take  09:40:44
11 SYLVIA HALL ELLIS, 09:38:59 11 that break; isthat fair? 09:40:46
12 having been administered an oath, was examined and 12 A. Yes. 09:40:47
13 testified asfollows: 13 Q. Isthereany reason today why you can't give  09:40:47
14 THE WITNESS: | affirm. 09:38:51 14 truthful and accurate testimony regarding your report?  09:40:53
15 09:38:52 15 A. No. 09:40:56
16 EXAMINATION 16 Q. Allright, soyou've provided areport inthis 09:40:59
17 17 matter; isthat right? 09:41:02
18 BY MR. HALVERSON: 18 A. | have. 09:41:03
19 Q. Please state your name for the record. 09:38:54 19 Q. Doyouhaveacopy of itinfront of you? 09:41:03
20 A. My nameis SylviaHall Ellis. 09:38:58 20 A. ldo. 09:41:09
21 Q. Andmy understandingisyou haveaPh.D.;is  09:39:05 21 Q. Arethereany markingsor notesin that copy? 09:41:10
22 thatright, Dr. Ellis? 09:39:09 22 A. No, absolutely nothing. 09:41:12
23 A. Yes | do. 09:39:10 23 Q. Isthat copy approximately 952 pages long? 09:41:19
24 Q. Andwheredid you earn that Ph.D.? 09:39:14 24 A. | haveonly printed out the text without the ~ 09:41:22
25 A. University of Pittsburgh. 09:39:16 25 attachments so it is only about 72 pages long. 09:41:26
Page 6 Page 8
1 Q. Iunderstand you've been deposed before. 09:39:17 1 Q. Soifyoulook at thelast page of what you have 09:41:32
2 Approximately how many times have you been deposed? ~ 09:39:21 2 infront of you. 09:41:35
3 A. Morethan 30. 09:39:23 3 A. Yes 09:41:42
4 Q. Youreanoldprobut well go over acouple  09:39:24 4 Q. | wanttosharesomething onthescreenreal  09:41:42
5 ground rules before we get into the meat of today. 09:39:31 5 quick. Sharing what's been previously marked as Exhibit 09:41:44
6 First off, because we are remote and doing this 09:39:34 6 1. 09:42:15
7 over Zoom, it's particularly important that we do our ~ 09:39:36 7 (Exhibit 1 was marked for identification by the
8 best not to talk over each other. 09:39:39 8 court reporter and is attached hereto.)
9 So | will try very, very hard to not say 09:39:40 9 BY MR. HALVERSON:
10 anything while you're speaking. If you could wait until 09:39:43 10 Q. Go back tothefront pagein just asecond. But 09:42:15
11 1 finish the question to both give your attorney a 09:39:47 11 1'll represent to you that thisisyour report. 09:42:18
12 chanceto object aswell asto make sure that my 09:39:51 12 Does the signature that you see on the shared  09:42:21
13 question is complete and on the record before you start  09:39:53 13 screen, correspond with the signature that you seein - 09:42:24
14 to answer. 09:39:55 14 the copy of your report that you havein front of you? 09:42:27
15 Isthat all right? 09:39:55 15 A. Yes 09:42:29
16 A. Yes 09:39:56 16 Q. Andtherest of that last page reflects exhibits 09:42:35
17 Q. Fromtimeto timeyour attorney may object. ~ 09:39:56 17 11 through 16 in your summary table; isthat right? 09:42:39
18 You'redtill obligated to answer that question unless ~ 09:40:04 18 A. No,when | printed it out thelast pageisonly 09:42:42
19 you'retold otherwise. 09:40:07 19 15and 16 but that'sit. 09:42:45
20 Do you understand that? 09:40:08 20 Q. Soif wego back to thefirst page of the report 09:42:57
21 A. Yes 09:40:11 21 you'vegot in front of you. 09:42:59
22 Q. Andthat oath that you took isthe same oath  09:40:13 22 A. Yes 09:43:00
23 that you would take if you werein acourtroomin front  09:40:15 23 Q. Doesthe cover -- I'm going to zoom out alittle 09:43:01
24 of ajudgeand ajury. 09:40:18 24 bit so you can see the whole cover, that's the -- sorry.  09:43:04
25 Do you understand that? 09:40:21 25 With the exception of the yellow sticker on the 09:43:08
Page 7 Page 9
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1 bottom, isthat has been marked as Exhibit 1 thesame  09:43:10 1 provided her thefinal version, which iswhat you have, 10:11:47
2 cover aswhat you have? 09:43:14 2 counsel, and she has printed that for the deposition.  10:11:52
3 A Yes 09:43:15 3 MR. HALVERSON: Just sowe'reall onthesame 10:11:59
4 Q. And!I'll show you the second page, whichis  09:43:18 4 page, the draft is work-product or protected work, we're 10:12:01
5 where the text begins and there's a preamblein the 09:43:20 5 not delving into that. 10:12:05
6 beginning and a bold Roman numeral introduction, then ~ 09:43:25 6 And if that prior version is not the full scope 10:12:08
7 some paragraphs there, paragraphs 1 through 5. 09:43:29 7 of theopinionsthat Dr. Ellisis going to advance, the 10:12:12
8 Isthat what you see on the second page of what 09:43:31 8 served report is the scope of the opinionsthat Dr. 10:12:18
9 you have? 09:43:33 9 Ellisintends to advance, correct? 10:12:20
10 A. Yes 09:43:34 10 A. Yes 10:12:26
11 Q. Allright, soI'mgoing to go back to thelast 09:43:40 11 MR. HALVERSON: Robert, would you agree, too? 10:12:27
12 page and figure out where the deviation begins between  09:43:42 12 MR. VLASIS: Yes, | do. 10:12:30
13 what you have and what | have. 09:43:45 13 MR. HALVERSON: Splendid. 10:12:31
14 So you said your last page only has 15 and 16 on 09:43:47 14 Q. Solet'sset asideeverything elsewetalked 10:12:36
15 it? 09:43:50 15 about, Dr. Ellis. If you could go back to the last page 10:12:38
16 A. That'scorrect. 09:43:51 16 of what you now have in front of you. 10:12:41
17 Q. Soif you go to your second-to-last page, what 09:43:55 17 A. Yes 10:12:44
18 doyou seeonit? 09:43:57 18 Q. That last page, page 69; isthat right? 10:12:44
19 A. It startswith the third and forth lineson 09:43:59 19 A. Yes itis. 10:12:48
20 exhibit 4 description and goes through exhibit 14 09:44:07 20 Q. Let mesharethisagain so that you can compare 10:12:53
21 listing. 09:44:12 21 it and make sure we've got the same. 10:12:56
22 Q. If wego back one more pageintheversionyou 09:44:17 22 A. Okay. 10:12:58
23 have, what paragraphs do you see at the very top of that 09:44:23 23 Q. Pardon meonesecond. Sodoesyour page69  10:12:58
24 page? 09:44:26 24 match this page 697 10:13:07
25 A, 149, 150, summary of opinions beginning with  09:44:27 25 A, Yes 10:13:08
Page 10 Page 12
1 paragraph 51. 09:44:32 1 Q. Beautiful, well go back one pagejust to make 10:13:14
2 Q. Canyoureadto mewhat paragraph 149 says.  09:44:39 2 sure. Your page 68 matches this page 68? 10:13:17
3 A. Thewholething? 09:44:41 3 A. Yes 10:13:20
4 Q. How about -- 09:44:42 4 Q. Andyour page 1, not withstanding the exhibit ~ 10:13:23
5 MR. VLASIS: Let mejust object for asecond.  09:44:45 5 stamp, the yellow stamp in the bottom corner -- or your  10:13:25
6 It soundslike, Dr. Ellis, you may bereadingfroma  09:44:47 6 cover page, excuse me -- 10:13:29
7 draft; isthat right? 09:44:50 7 Let me start over. And the cover page of what  10:13:30
8 THE WITNESS: | amnot. | am reading fromthe  09:44:51 8 you havein front of you, notwithstanding the exhibit ~ 10:13:32
9 copy that | received this week from your officetobe  09:44:52 9 stamp, the yellow stamp Exhibit 1 in the bottomright ~ 10:13:37
10 surel havetheright one, and | printed it out. 09:44:59 10 corner of what's on the screen, matcheswhat'sonthe  10:13:40
1 So that'swhat | have. | do not have adraft. 09:45:02 11 screen? 10:13:44
12 MR. VLASIS: Erik, | think we may need to take a 09:45:07 12 A. Yes 10:13:44
13 quick break just so | can verify that. 09:45:10 13 Q. Andyour first page or page number 2 matches ~ 10:13:45
14 MR. HALVERSON: Sounds good, let's go off the  09:45:11 14 what you see here, too? 10:13:48
15 record. 09:45:14 15 A. Yessdir. 10:13:57
16 VIDEO OPERATOR: Weareoff therecord. The  09:45:14 16 Q. Allright, if at any point today during a 10:13:57
17 timeis10:45am. 09:45:15 17 question if you want to look at the report that you have 10:14:02
18 09:48:50 18 infront of you, by all means go ahead. 10:14:06
19 (Whereupon a discussion was held of f 19 A. Okay. 10:14:09
20 the record.) 20 Q. If you'rereading something it would be helpful 10:14:09
21 10:08:49 21 if you were to explain where it was that you were 10:14:11
22 VIDEO OPERATOR: We are back on the record. The 10:08:49 22 looking or reading, just for clarity of the record. 10:14:13
23 timeis1l:11am. 10:11:38 23 I will try to navigate through the PDF onthe  10:14:16
24 MR. VLASIS: Soonabreak | confirmed that Dr. 10:11:43 24 shared report up on the screen for the record. 10:14:19
25 Elliswasreviewing adraft of her report. And | have 10:11:46 25 A. Okay. 10:14:23
Page 11 Page 13
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1 Q. Butyourewelcometolook wherever youwould 10:14:23 1 graduate degrees at the masters level. 10:17:05
2 like, whatever is easier for you to read. 10:14:25 2 Q. Doyou haveany doctoral studentsinthose ~ 10:17:11
3  A. Okay, thank you. 10:14:28 3 classes? 10:17:13
4 Q. Soifwego right back to that last page, that's 10:14:36 4 A. SanJosedoesnot confer doctoral degreesso, 10:17:14
5 your signature on the bottom? 10:14:39 5 no, | don't. 10:17:17
6 A. Yesitis 10:14:41 6 Q. Andhow long have you been an adjunct at San ~ 10:17:19
7 Q. Andyou signed that report on approximately July 10:14:43| 7 Jose State? 10:17:23
8 10th, 2023; isthat right? 10:14:46 8 A. Since about 2000. 10:17:23
9 A. Yes that'swhat it says. 10:14:48 9 Q. Andistherea--strikethat. Let mestart ~ 10:17:40
10 Q. Doyou recal signing thisreportin July of ~ 10:14:52 10 over.
11 this summer? 10:14:54 11 At San Jose State, there is a School of 10:17:40
12 A. [ recdl finishing thisreport and signing it, 10:14:56 12 Information. How doesthat differ from, for example, a 10:17:43
13 yes. 10:15:04 13 library sciences school or college? 10:17:46
14 Q. Doyou recal finishing thisreport and signing 10:15:04 14 A. That'saninteresting question. The reasonthat 10:17:58
15 it earlier than July? 10:15:06 15 the nameis now the School of Information is 10:18:00
16 A. No, no. 10:15:08 16 multi-faceted. 10:18:03
17 Q. Doyou haveto any reason to think that you  10:15:11 17 They are accredited and there are anumber of ~ 10:18:05
18 finished thisreport and signed it after July 10th? 10:15:12 18 them now in the US, accredited by the American Library ~ 10:18:08
19 A. No. 10:15:16 19 Association for the conferring of the master of library  10:18:11
20 Q. You haveno reason to doubt that you signed it  10:15:19 | 20 information science degree. 10:18:14
21 onor about July 10th, 2023? 10:15:21 21 Library information science programs are 10:18:16
22  A. | believethedatel indicated isthedatel  10:15:24 22 extremely expensiveto host and to offer. And for the 10:18:18
23 signed the report. 10:15:26 23 need to be economically viable, many of thelibrary and  10:18:25
24 Q. Dr.Hadl Ellis, areyou currently employed?  10:15:40 24 information science programs have joined with schools of  10:18:31
25 A. Areyou-- what areyou really asking me? Can 10:15:47 | 25 computer science and together are able to offer a 10:18:35
Page 14 Page 16
1 you unpack that alittle bit? 10:15:50 1 broader array of courses and degrees that are of 10:18:40
2 Q. Youhaveto afull-timejob right now? 10:15:53 2 interest to students. 10:18:44
3 A. No. 10:15:56 3 Q. Andwhenyou say computer science there, what  10:18:50
4 Q. And soyou're doing some consulting work for AMD 10:15:59 4 does that mean? 10:18:54
5 right now, at |east today -- 10:16:02 5 A, It'severything but the engineering aspectsof ~ 10:18:55
6 A. Yes 10:16:05 6 computer science although some schoolsincludethat as  10:18:59
7 Q. --andthat'sthe preparation of your report; is 10:16:06 7 well. 10:19:02
8 that right? 10:16:09 8 So the use and creation of databases, managing 10:19:04
9 A. Yes 10:16:09 9 them, working with the internet, learning to programin  10:19:07
10 Q. And so beyond consulting work for AMD, doyou  10:16:09 10 anumber of languages that are useful for internet 10:19:10
11 have any other source of income right now? 10:16:17 11 resident programs and applications, things of that 10:19:18
12 A. | doteach part time for San Jose State 10:16:18 12 nature. 10:19:21
13 University School of Information. | do not teach in the 10:16:20 13 And now artificial intelligence coming into the 10:19:23
14 summer. 10:16:30 14 arena Theseare far beyond the scope of what library  10:19:25
15 Q. Andwhat subjects do you teach at San Jose 10:16:30 15 information science programs started out doing. 10:19:31
16 State? 10:16:34 16 | think it reflects society's need for 10:19:33
17 A. | teachinthe School of Information a course on 10:16:35 17 information, the management of information and the 10:19:35
18 serials, acourse on classification, acourseonthe  10:16:37 18 response by the academic community to prepare peopleto  10:19:40
19 rulesfor transcribing bibliographic data, and acourse  10:16:42 19 work in those environments. 10:19:43
20 on subject analysis. 10:16:47 20 Q. Andwhenyou said everything but the engineering 10:19:46
21 Q. And arethose undergraduate courses? 10:16:55 21 aspects, what does that mean in your mind? 10:19:48
22 A. No. 10:16:57 22 A. Inmy mind, it means people who actually sit and 10:19:50
23 Q. Arethose masters-level courses? 10:16:57 23 build computing devices, people who solder, peoplewho  10:19:56
24 A. They can betaken -- they must be taken at the 10:17:00 24 work down at the mother board level, that sort of thing, 10:19:59
25 graduate level. San Jose does confer a number of 10:17:02 25 generally will not find affiliated with the School of ~ 10:20:03
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1 Information and it's partnersin computer science. 10:20:07 1 combined to make thisfinal report. 10:23:53
2 Q. Sobeyond San Jose State are you familiar with  10:20:12 | 2 Q. SoI'm familiar with the three IPR declarations 10:24:00
3 any other universities that have combined a 10:20:15 3 that have been submitted from earlier thisyear. 10:24:03
4 non-engineering aspect of computer sciencewith their  10:20:18) 4  A. Okay. 10:24:04
5 library science programs? 10:20:21 5 Q. Areyou saying that thereis a subset of 10:24:05
6 A. Yes | have 10:20:22 6 those-- the information contained in those that is 10:24:08
7 Q. Where? 10:20:25 7 contained in this report here? 10:24:13
8 A. Yes, the University of Pittsburgh. | know this 10:20:39 8 A. Yes, thisreport doesnot include all of the  10:24:17
9 because | have met on more than one occasion withthe  10:20:41 9 documentsin the three IPRs that have been filed. 10:24:23
10 dean of that school and the head of the library 10:20:43 10 Q. Anddo you know, arethere any documentsthat  10:24:29
11 information science program. 10:20:48 11 you offer an opinion on in this report that are not 10:24:31
12 And | have also had conversations at the 10:20:49 12 contained in any of those IPR declarations? 10:24:34
13 university with the provost. 10:20:51 13  A. All of theitemslisted in thisreport werein  10:24:43
14 Q. Andall of those were with the University of ~ 10:20:59 14 at least one of the declarations for an IPR. 10:24:46
15 Pittsburgh specifically? 10:21:01 15 Q. Andto best of your knowledge, has your opinion 10:24:51
16 A. Yes 10:21:03 16 changed at al between when you prepared the IPR 10:24:56
17 Q. Soyoulist out ahandful of depositionsin your 10:21:24 17 declarations for the documents and when you prepared ~ 10:24:58
18 report. I'm showing paragraph 9 right now, which spans  10:21:26 18 thisreport? 10:25:00
19 acouple of pages. 10:21:31 19 A. No. 10:25:05
20 I'm not going to ask you anything specific about 10:21:32 20 Q. Sothey arethe same or essentialy the sameas 10:25:05
21 any of them. So paragraph 9 goes from page 4 through ~ 10:21:34 21 what's in those | PR declarations? 10:25:08
22 page 5, and ends on page 6. 10:21:38 22 A. Yes 10:25:13
23 A. Thatistrue. 10:21:44 23 Q. Andsoisitfair to say that thetimeit took 10:25:18
24 Q. Isthat approximately acurrent list of your ~ 10:21:45 24 to prepare thisreport is comparatively shorter than the 10:25:22
25 prior deposition work? 10:21:48 25 timeit took to prepare the IPR report? 10:25:26
Page 18 Page 20
1 A. No. 10:21:51 1 A. Yes, that'sfair. 10:25:29
2 Q. What'smissing? 10:21:51 2 Q. Andthat's because thisreport is effectively a 10:25:35
3 A. Asyoull seein paragraph 9 starting on page 4, 10:21:54 3 copy, paste and delete from the other report. 10:25:38
4 the number is 27. 1've been deposed 27 times, no, 10:22:00 4 A. ltiseffectively aweaving together of the  10:25:41
5 that's more like 32 now. 10:22:10 5 documents that were deemed appropriate to include in the 10:25:44
6 Y ou know, it keeps happening. 10:22:13 6 report. So yes, some from one, some from another, and  10:25:47
7 Q. Got to pay the bills somehow. 10:22:17 7 some from athird. 10:25:52
8 A. Got to answer questions. 10:22:20 8 Q. Butyour opinionsabout any given document are  10:25:57
9 Q. So 33, those last five depositions, isit fair  10:22:25 9 the same across this declaration and your IPR 10:25:59
10 to say that they happened after the CommScope versus TQ ~ 10:22:29 10 declarations? 10:26:04
11 DeltalPR deposition, the last one on thislist? 10:22:34 11 A. Thatiscorrect. 10:26:04
12 A. Yes,itisaccurateto say that it was after ~ 10:22:41 12 Q. Andforgiveme, | used declaration thereto  10:26:07
13 thislast listing. 10:22:44 13 refer to thisreport. | may slip up. 10:26:09
14 Q. Andasfar asyou know, has your testimony ever 10:22:48 14 If | ever say declaration to refer to this 10:26:11
15 been excluded for any reason? 10:22:50 15 report, will you understand that I'm referring to this ~ 10:26:13
16 A. | amnotawareof that. If it hashappened, it 10:22:55 16 report? 10:26:16
17 isnot something | know. 10:23:00 17 A. Yes, because were focused on thisreport, ismy 10:26:17
18 Q. Canyouwalk methrough at ahighlevel the  10:23:25 18 understanding today. 10:26:20
19 process you went through to create your report? 10:23:27 19 Q. That'smy goal.
20  A. Thisparticular report? 10:23:30 20  A. Okay, that's good. 10:26:26
21 Q. Correct. 10:23:32 21 Q. Andsol guesstaking one step further back, can 10:26:33
22 A. Thisreportisavery interesting one because it 10:23:34 22 you walk methrough at a high level the process that you 10:26:36
23 isacombination of documents | wrote for three separate  10:23:38 23 went through to create the IPR declarations from which  10:26:38
24 IPRfilings. 10:23:45 24 thisreport is based upon? 10:26:42
25 And different references were selected and 10:23:48 25  A. Wadl, my processis quite well known. And I've 10:26:46
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1 worked with anumber of people in that situation. 10:26:49 1 gone and requested the document at the time. 10:30:13
2 My process is the same whether it isareport or 10:26:57 2 Q. Somy origina question waswhat do you mean by 10:30:1¢
3 adeclaration for an IPR, basically follows the research  10:26:59 3 theauthenticity of the document. And you gave a 10:30:32
4 analysis method of content analysis. 10:27:05 4 helpful answer about the reason why you looked for 10:30:35
5 First, requiring the verification of the 10:27:09 5 documents from the source. 10:30:38
6 citation to determine what type of document itisand ~ 10:27:12 6 But when you used the word authenticity inthat  10:30:39
7 wherein fact it was published. 10:27:19 7 sentence, what do you mean by authenticity? 10:30:41
8 And then to obtain a copy from alibrary that ~ 10:27:20 8 A. lItistherea document. Thereisno variation. 10:30:45
9 hasoneunlessitisanitemthatisonly publishned  10:27:26 9 It'snot adraft. It'snot adifferent version. It's  10:30:47
10 online, which we do see occasionally of federal 10:27:34 10 not from somewhere else. 10:30:51
11 documents, state documents, and some journals that come  10:27:36 11 It isthe document as close as | can get to what 10:30:54
12 out only online. 10:27:39 12 wasactualy available at thetimethat | deemedtobe  10:31:00
13 Following that, an identification of the MARC ~ 10:27:41 13 thecorrect date. 10:31:03
14 record of metadataif MARC isnot available fromthe  10:27:45 14 Q. Andyou then know that it'sarea document and 10:31:10
15 library that supplies me the copy. 10:27:50 15 not adifferent version because you weretheonethat  10:31:13
16 Harvesting a MARC record from OCLC's 10:27:55 16 found that document? 10:31:14
17 bibliographic database, doing the analysis, writing the  10:27:58 17  A. Yes | haveidentified what itis. | have 10:31:15
18 analysis, and attaching any other documentsthat | deem 10:28:03 18 identified it usually by author, title, journal title  10:31:22
19 to beinsightful or appropriate, things like subject ~ 10:28:08 19 ISBN, ISSN. 10:31:26
20 headings, things like documentation from the US 10:28:12 20 | know exactly what I'm looking for, and | need 10:31:27
21 Copyright Office. 10:28:17 21 it to match. 10:31:32
22 Q. And did anybody beyond yourself participatein 10:28:26 22 Q. What do you need you need it to match, match ~ 10:31:37
23 that process or assist you in that process? 10:28:28 23 what? 10:31:41
24 A. Noonehelpsmewrite. | do have someonewho — 10:28:29 24 A. All of thedataelementsthat | canidentify in 10:31:41
25 sometimes will help me order documents because | do use  10:28:35 25 establishing a correct and full citation need to match  10:31:44
Page 22 Page 24
1 servicesto do that for me. 10:28:39 1 theitemitself. 10:31:51
2 But no, | do all thewriting, all the drafting, 10:28:41 2 Soif itisby acertain person, | need to see  10:31:52
3 al the editing. 10:28:47 3 that person’'s name on the document. | need it to bethe 10:31:54
4 Q. Soinparagraph 10 of your report, you say 10:28:57 4 length that | expect it to me. 10:31:59
5 you're offering your expert opinion on the authenticity 10:28:59 | 5 | need the conference paper to appear onthe  10:32:00
6 of documents referenced herein. 10:29:04 6 pagesthat the citation tells me they should be. | need 10:32:03
7 Do you seethat at the very bottom of page 6? 10:29:05 7 dll those data elements to be consistent because if they 10:32:07
8 A. Ido. 10:29:08 8 aren't we may have a problem. 10:32:17
9 Q. What do you mean the authenticity of the 10:29:08 9 Q. Sohow doyou figure out the length that you ~ 10:32:18
10 documents? 10:29:11 10 would expect a document to be? 10:32:21
11  A. | needto get copiesof documentsfromasource 10:29:11 |11  A. Waéll, thankfully, we have a number of 10:32:22
12 that | cantrust. 10:29:16 12 authoritative databases that help us out with that kind  10:32:26
13 So | need them to come from the actual book in  10:29:17 | 13 of information. 10:32:29
14 the case of a conference proceeding or abook itself.  10:29:23 | 14 Those that are known in the fields and that are 10:32:31
15 Or | needto get acopy of ajournal articlefroman  10:29:25 15 trusted. So wetrust, for example, IEEE, and their 10:32:35
16 ingtitution that actually received thejournal at the  10:29:31 16 internet -- their IEEE Xplore database. 10:32:42
17 timeand can scan for me the relevant pages. 10:29:35 17 Wetrust ACM'sdigital library. Wetrust MARC 10:32:45
18 So it's not by happenstance that | get these  10:29:39 18 records completed at places like the Library of Congress 10:32:50
19 copies. But deliberately seek to get them from places  10:29:45 | 19 and the British library. 10:32:53
20 that | know have authentic copiesthat they addedto  10:29:49 | 20 We know from the way that the library business 10:32:54
21 their collections and have continued to keep inthem.  10:29:55 | 21 isconducted that the descriptions are correct. 10:32:58
22 Q. Why isthat important? 10:30:00 22 We have indices published by large companies ~ 10:33:02
23 A. It'simportant to me, because these are the same 10:30:01 | 23 like EBSCO and Springer and Wiley that give us that 10:33:06
24 documents that a person of -- whoisinterested inthe  10:30:05 | 24 information from the publishers. 10:33:16
25 art contained in the work would have gotten had they ~ 10:30:08 | 25 We know citations, and citations are critical in 10:33:19
Page 23 Page 25
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1 thiswork to say thisisthe document, thisiswhereit 10:33:24 1 15, and 16 on page 8. 10:36:36
2 was, thisiswhen it was, thisishow long it was. 10:33:28 2 So we have a description here of the education  10:36:40
3 Those data elements are critical in determining  10:33:32 3 that istypical or expected from a person who would be  10:36:44
4 isthisrealy what | think it is. We can't use 10:33:36 4 interested in the general topics that these documents  10:36:50
5 something that there might be a question. 10:33:41 5 describein some way. 10:36:55
6 Q. Andsotherearethreedatesin paragraph 10. 10:33:48 6 Q. Andjustfor clarity of therecord, | think it 10:36:58
7 Do you see those at the very end of paragraph 10? 10:33:52 7 dsoincludes someinformation in paragraph 17; isthat  10:37:01
8 A. Yes | doseethose. 10:33:55 8 right? 10:37:06
9 Q. Wheredid those dates come from? 10:34:00 9 A. Yes yes. Sothisisalittlebit longer 10:37:06
10 A. Thelawyerstell methecritical datesand|  10:34:02 10 description than | sometimes have. But it lays out the 10:37:11
11 will say | don't always know them when | start thework 10:34:06| 11 expectations of personsinterested in the topic, which  10:37:17
12 because they do not influence me. 10:34:09 12 isdescribed in paragraph 14. 10:37:22
13 Those are dates that are important. Buttome 10:34:14 13 Q. Andsoin paragraph 14, screen share version, in 10:37:31
14 it'sthe date associated with each individual document  10:34:18 | 14 paragraph 14, there's enumerated or letter lists of 10:37:39
15 that isimportant. 10:34:22 15 contextsthere, you seethat, A, B, and C? 10:37:45
16 And so independent of those dates, which| am  10:34:24 |16 A. I|do. 10:37:49
17 provided, | set out to do my tasks. 10:34:28 17 Q. Alisanintegrated circuit conductor. Bisan 10:37:50
18 Q. Soisitfair to say that you do your analysis  10:34:31 18 inductor capacitor resonant circuit. And Cisapower 10:37:54
19 on adocument regardless of whatever date you'regiven  10:34:36 19 routing structurein an integrated circuit. 10:38:00
20 by thelawyer. And then the date of that document and  10:34:40| 20 Do you see that?
21 the public availability of that document isdetermined  10:34:44 |21 A. | do seethat. 10:38:02
22 outside of the context of whatever date the lawyeris  10:34:47 |22 Q. And those subject matters were also provided to 10:38:03
23 using? 10:34:50 23 you, those are not things that you originated; isthat  10:38:06
24 A. Thatiscorrect. 10:34:51 24 right? 10:38:16
25 Q. Justsowereadl onthesamepage, itsmy  10:34:59 25 A. Thatiscorrect, | did not. 10:38:17
Page 26 Page 28
1 understanding that those three dates have to do with the 10:35:01 | 1 (Technology discussion.) 10:38:45
2 priority dates of certain patents. 10:35:04 2 BY MR. HALVERSON: 10:38:56
3 Areyou familiar with that general content? ~ 10:35:05 3 Q. Sowewerechatting about A, B and Cinthis  10:38:56
4 A. Yes, that ismy understanding as well. 10:35:09 4 paragraph 14. Do you have any experience, Dr. Ellis,  10:39:00
5 Q. Andhaveyou looked at the patentsthat are  10:35:11 5 with integrated circuit inductors? 10:39:02
6 associated with these three priority dates at all? 10:35:13 6 A. Havenoideawhat they are. Don't know -- 10:39:05
7 A. No, | haveno-- 10:35:16 7 Q. How about inductor capacitor resonant circuits? 10:39:07
8 Q. Isthat because-- | wasgoingtoaskisthat 10:35:20 8 A. | can'ttell you athing about that. 10:39:11
9 because there was no reason to do that for what your ~ 10:35:23 | 9 Q. How about power routing structurein an 10:39:14
10 opinionsare? 10:35:26 10 integrated circuit? 10:39:19
11  A. No,itdoesn'tinfluenceme. And| don'tseea 10:35:26 11 A. Nope, | have noidea 10:39:20
12 needtolook at the patents. It's an independent piece 10:35:32 12 Q. Thenif you could flip forward or follow along  10:39:29
13 of information to me. 10:35:40 13 on the screen to paragraph 16. 10:39:31
14 Q. Soinparagraph 11, you haveasinglesentence 10:35:42 |14  A. | seethat. 10:39:33
15 butinthe middle of it, it says, "aperson interested  10:35:56 15 Q. Inparagraph 16, thereisacertain description 10:39:34
16 inand ordinarily skilled in the relevant subject 10:35:59 16 about educational or experiential milestones for subject 10:39:41
17 matter." 10:36:03 17 matters A and B that we were just talking about that a  10:39:48
18 Do you see that? 10:36:04 18 "person of ordinary skill in the art" would havehad.  10:39:53
19 A. ldo. 10:36:05 19 Do you see that? 10:39:56
20 Q. What isthe relevant subject matter? 10:36:08 20 A. |doseethat. 10:39:57
21 A. Well, interesting you should ask me that. 10:36:11 21 Q. SothefirstoneisaBSin electrical 10:40:02
22 That's another piece of information that | don't know, 10:36:13 | 22 engineering and three to four years of integrated 10:40:04
23 andlawyershavetotell me. Itisapersonwhohasa 10:36:18 | 23 circuit design experience, right? 10:40:07
24 particular educational background and worksinafield 10:36:23|24  A. Yes. 10:40:11
25 of endeavor, described in thiscase, in paragraphs 14, 10:36:26 | 25 Q. Thenit goeson to talk about amasters degree  10:40:14
Page 27 Page 29
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1 and alittle bit less design experience or aPh.D. with  10:40:16 1 other appropriate terms that help someone seeking a 10:42:37
2 no design experience. 10:40:19 2 resource either knowing it or wanting something onthe  10:42:40
3 Do you see that? 10:40:20 3 topic to be successful in that searching and discovery  10:42:45
4 A, ldo. 10:40:21 4 process. 10:42:49
5 Q. Doyou haveany of those degrees? 10:40:24 5 Q. You saidthe number on the back of that label. 10:42:57
6 A. No. 10:40:26 6 A. Yep.
7 Q. Thenif wegoto17. 10:40:39 7 Q. What exactly were you referring to there? 10:42:58
8 A. Okay. 10:40:41 8 A. Theclassification number on the back of the  10:43:00
9 Q. Weseethe"level of ordinary skill intheart" 10:40:41 9 book. Sowhenyou gointhelibrary and yourewalking 10:43:03
10 for subpart C of what we were talking about in paragraph 10:40:45 10 down the rows, all the books have numbers on the back,  10:43:06
11 14 10:40:50 11 no matter what kind of library you'rein. 10:43:10
12 A. Yes 10:40:51 12 Those numbers are meaningful to us and we assign 10:43:13
13 Q. That's(asread): 10:40:51 13 them so that topics that are related sit near each 10:43:19
14 14 other, and we move from general to specificintermsof 10:43:24
15 A bachelor's degree in computer 10:40:51 15 the assignment of those numbers. 10:43:29
16 science, electrical engineering, 10:40:53 16 Q. Bear with me, I'm clicking through the exhibits 10:43:31
17 computer engineering or related field, 10:40:56 17 rea quick, | want to seeif we have a back. 10:43:40
18 and approximately two years of 10:40:59 18 Do you happen to know off the top of your head 10:43:43
19 experience in the design, development, 10:41:00 19 whether or not any of the work that you offered an 10:43:45
20 and/or testing of power distribution 10:41:03 20 opinion about had a back on it? 10:43:48
21 networks related to integrated circuits 10:41:05 21  A. I dontknow. Let melook at thelistand I'll  10:43:53
22 with multiple power domains or the 10:41:09 22 tell you. | think not because most of these are 10:43:55
23 equivalent with additional education 10:41:12 23 conference papers, not all of them, but most of them ~ 10:44:00
24 and or research substituting for 10:41:14 24 are. 10:44:02
25 experience and vice versa 10:41:17 25 And if you did have that, it would be exhibit 3 10:44:04
Page 30 Page 32
1 1 possibly. 10:44:08
2 Do you see that? 10:41:22 2 Q. IthinkI'vegotone. Let'sgotakealook.  10:44:19
3 A. ldo. 10:41:22 3 A. Therewould not be many | can tell you because 10:44:21
4 Q. Doyou havethat? 10:41:23 4 you have mostly conference papers here, and would 10:44:23
5 A. No. 10:41:23 5 usually get the outside for those. 10:44:27
6 Q. Allright, let'sset asidethethingsthat you 10:41:25 6 So show me what you have here. 10:44:29
7 don't have, and let's dive back into the things that you 10:41:33 7 I'mlooking at this -- 10:44:35
8 do have. 10:41:37 8 Q. Thisisaback, hangon. I'm going to show you 10:44:36
9 A. Okay. 10:41:37 9 thefront so that you know what it isthat we'retalking 10:44:39
10 Q. Backin paragraph 12, we've got some 10:41:40 10 about -- 10:44:44
11 descriptions about cataloging and indexing. 10:41:42 11  A. Thisisthe back cover -- 10:44:44
12 Do you see those? 10:41:44 12 Q. Movethescreenrea quick. Okay, thisis 10:44:45
13 A. Letmeget-- 10:41:45 13 exhibit 14 in your report. 10:45:14
14 Q. What does-- 10:41:47 14  A. Okay, sothisisabook and the book was14.  10:45:16
15 A. Paragraph 12, yes, | am there, okay. 10:41:48 15 Okay, | havethelist, so show me here. 10:45:21
16 Q. What doesit meanto catalog asit'susedin  10:41:51 16 Q. Sothisisthefront cover up on the screen now. 10:45:26
17 paragraph 12? 10:41:54 17  A. Yes very nice. 10:45:29
18 A. That'ssuch abroad term that weusein my field 10:42:01 |18 Q. Thatisat page 809 of exhibit 1. Andwere  10:45:30
19 of endeavor. It basically means everything from an 10:42:04 | 19 going to go to the back cover, whichisat page 903 of  10:45:34
20 item, which we call resource, being acquired by a 10:42:07 | 20 exhibit 1.
21 library and bibliographically described, labeled, these 10:42:12 | 21 And so are you referring to these numbers here? 10:45:40
22 days barcoded, spine label, property stamped, al of 10:42:20 |22 A. No, I'mnot. Thespine--if you set thebook 10:45:43
23 that process, including classification, so the number on 10:42:25 | 23 up on the table and the narrow part, which showshow  10:45:50
24 the back on that label, has meaning. 10:42:29 24 many pages, that's where the number appears. 10:45:53
25 And then the assignment of subject headingsand 10:42:33 | 25 What you have here on the back pageisvery  10:45:56
Page 31 Page 33
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1 interesting, however. That'sthe international standard 10:45:59 1 the headings and sometimes they are predefined aswe  10:48:48
2 book number, 13-digit version, which tellsmeexactly ~ 10:46:02 2 want to use them. 10:48:54
3 what I'm looking for. 10:46:09 3 And other times we have to construct themor ~ 10:48:55
4 So that to me is avaluable piece of 10:46:11 4 build them so that we get exactly the terminology that  10:48:58
5 information. But what | was describing isthe 10:46:12 5 wewant an information seeker to be able to use. 10:49:04
6 classification number or the call number somepeople  10:46:17 6 The other feature of using these standardized  10:49:09
7 determine that to be known as. 10:46:19 7 termsisthat if anindividual putsin atermwedont 10:49:12
8 And that's the number that cataloguers 10:46:24 8 redly use but it'srelated to theterm intheformwe  10:49:16
9 assignment. ThisISBN isassigned by the publisher.  10:46:26 9 use, you automatically go to the correct term. 10:49:19
10 Q. Sowhenyouweretalking about thecatalog ~ 10:46:30 10 So it'sapowerful way to provide accessby ~ 10:49:23
11 numbers, you meant something like the Dewey decimal 10:46:32 11 subjectsfor resourcesin thelibrary. 10:49:29
12 number that was applied to asticker on the spine of the 10:46:37 12 Q. Allright, | want to break that down. There  10:49:34
13 book? 10:46:39 13 wereacouple pointsin there that well circle back to. 10:49:38
14 A. Yes something like Dewey decimal that weal — 10:46:44 14 But before we do, | want to put up what | think 10:49:41
15 learned in elementary school. Andthen aswewentto  10:46:46 15 isan example of what you were referring to. 10:49:44
16 university for our undergraduate and graduate studies,  10:46:49 16 A. Okay. 10:49:50
17 we probably went somewhere that used the Library of 10:46:51 17 Q. Soifwegoto-- 10:49:50
18 Congress, which is a different system but hasthe same ~ 10:46:54 18 A. Ah, that's-- 10:49:53
19 purpose: Wheredo | arrange things, how do | gather ~ 10:47:02 19 Q. --attachment 3B. 10:49:54
20 them together, how | do find them, shelf location device 10:47:05 20 A. Okay, yeah, that'saMARC record from OCLC. 10:49:58
21 if youwill. 10:47:09 21 Q. Andsoyou were talking about subject headings 10:50:05
22 Q. Understood. 10:47:12 22 that were necessary to find an itemif, in fact, itis  10:50:10
23 A. Sothisisinteresting, it --'cause| don't  10:47:14 23 done by asubject search. 10:50:14
24 think we have the spine for thisone. Itwould belike 10:47:18 24  A. They'reuseful. Comedown alittle further on 10:50:18
25 that label that's on the back if we had it. 10:47:24 25 the screenif you would, please. 10:50:20
Page 34 Page 36
1 Q. Sothatwasall about cataloging. 10:47:39 1 Therewe go. Look how many we've got. We 10:50:22
2 A, Okay. 2 have-- in English, we have six. Thenwe haveabunch  10:50:27
3 Q. Andalsoon paragraph 12 -- and I'll go back to 10:47:40 3 inFrench and abunch in German. 10:50:31
4 paragraph 12 on the screen, hang on one second -- 10:47:43 | 4 | don't see any -- | don't see any Spanish ones 10:50:37
5 A. Okay. 5 here. But we have amultiplicity of languages, whichis 10:50:41
6 Q. Alsoinparagraph 12, you refer toaconcept  10:47:46 6 not uncommon and they al serve that purpose. 10:50:45
7 caled indexing. 10:47:49 7 Q. Andsowhat you'retalking about now arethe  10:50:53
8 A. Ido. 10:47:51 8 entriesinthe MARC field in entry number 650, and there 10:50:5
9 Q. I'vehighlighted indexing there. 10:47:51 9 areanumber of words that appear after asingledigit  10:51:00
10 Do you see that? 10:47:54 10 the number; isthat right? 10:51:03
11  A. ldo. 10:47:55 11  A. Right, that zeroisinthe second indicator ~ 10:51:06
12 Q. Whatisindexing? 10:47:55 12 position and that zero meansthis heading isfromthe  10:51:12
13  A. Indexing from our point of view isthe 10:47:58 13 Library of Congress' authenticated list. 10:51:15
14 assignment of subject headingsthat are necessary to 10:48:01 | 14 | know that -- 10:51:20
15 find theitemif, in fact, it is done by a subject 10:48:06 15 Q. Whatis-- 10:51:21
16 search. 10:48:11 16 A, Hmm. 10:51:22
17 So | know atopic of interest, but | don't 10:48:12 17 Q. What does 6 mean? 10:51:23
18 necessarily know which materials might be present that  10:48:15 18  A. These are French from thelist, primarily 10:51:24
19 contain information about the topic of interest. 10:48:20 19 maintained in Canada that we use from the National 10:51:29
20 And so we assign subject headings, and there'sa 10:48:24 | 20 Library of Canada 10:51:33
21 pretty detailed explanation of how that processworks, 10:48:30 | 21 Q. And how about 7? 10:51:38
22 from an authenticated list, maintained at the Library of 10:48:34 | 22  A. 7, those are faceted subject headingsthat are  10:51:39
23 Congress. 10:48:40 23 added, because of libraries are planning to eventually ~ 10:51:42
24 And weall useit. Thereare, | don't know,  10:48:40 24 move to putting their catalogs in the semantic web. 10:51:46
25 about athousand pages of rules of how that works, and  10:48:44| 25 And those terms are going to be more useful for 10:51:51
Page 35 Page 37
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1 usbecause we'll have the ability to manipulate them.  10:51:55 1 science, frequently a second masters degree in the 10:54:47
2 So they're added in addition and so you'll see  10:51:58 2 discipline in which they work, engineering, literature, 10:54:53
3 they're added in OCLC at this point. 10:52:03 3 whatever. 10:54:56
4 Now, the other 7, starting about where your blue 10:52:06 4 And people with agreat deal of experience. At 10:55:00
5 cursor is, those are from the National Library of 10:52:09 5 the Library of Congress, for example, you can't makea 10:55:04
6 Germany, and they have yet their own list and their own  10:52:13 6 record on your own until you've been there at least five 10:55:06
7 way of doing things. 10:52:20 7 years. 10:55:09
8 So they've added those. And then further down, 10:52:20 8 Because if you make an error, indexing doesn't  10:55:12
9 we have acouplein Spanish for reasons| don't know  10:52:22 | 9 work properly, theitem isnot asfindable and we can't  10:55:15
10 because we don't seethose very often inthistypeof — 10:52:27 | 10 havethat. 10:55:18
11 material but we certainly can. 10:52:30 11 And because we only create these once they must  10:55:19
12 So different libraries, if you look in the 040, 10:52:32 12 beperfect. Soittakesavery longtimetogetthe  10:55:22
13 have had achanceto add to thisrecord because -- see  10:52:38 | 13 skill level and the expertise to be able to create these  10:55:30
14 all thelibrariesin 040, everybody's had achanceto  10:52:41 14 records and work with colleagues who are less 10:55:32
15 add something because they are authorized to do so. 10:52:46 | 15 experienced. 10:55:37
16 We don't always see that but we do in this case. 10:52:51 16 It's very much alearning community. Andit  10:55:39
17 Sothisisquite arobust record. You could find by any 10:52:56 | 17 takesanumber of yearsto gain that proficiency. 10:55:42
18 or all of those subject headings that they'reindexed in 10:53:00 |18 Q. And so arethosetypically employeesof the  10:55:50
19 thecatalog. 10:53:04 19 library or the organization that has received the work? 10:55:53
20 Libraries have the option to say we won't show 10:53:05 20 A. Yes, they arehighly paid, usually second only  10:55:56
21 French or we won't show German or they can just say 10:53:10 21 to thedirector because they're hard to get. There 10:56:00
22 well show them all, we don't worry about it. 10:53:13 22 aren't many schoolsthat offers a sufficient amount of ~ 10:56:08
23 Soit'slibrary choice. 10:53:15 23 coursework to even prepare someone to enter thistype of 10:56:1C
24 Q. Sothereareanumber of dollar signsthat 10:53:20 24 activity astheir professional endeavor. 10:56:14
25 proceeds asingle digit, dollar zero, adollar two,a  10:53:23 25 Q. Haveyou ever been acataloguer? 10:56:23
Page 38 Page 40
1 lot of dollar twos. 10:53:27 1 A. Absolutely. 10:56:25
2 A. Yep. 10:53:29 2 Q. Wherewereyou cataloging? 10:56:25
3 Q. What doesthat mean? 10:53:30 3 A. Inmyresumeyou'll see, I've catalogued awhole 10:56:28
4 A, Weusedollar two because we use the lower half 10:53:33 | 4 lot of places over the years, specia projects. 10:56:30
5 of the ASCII 256 character set. And soweusethisin  10:53:36 | 5 Starting at about page 50, | think, of my 10:56:35
6 lieu of using the delimiter, which isin the upper 10:53:41 6 resume, | have worked in academic libraries, | have 10:56:40
7 register that we don't have on our typical keyboards.  10:53:44 7 worked for public libraries, specia libraries, school ~ 10:56:46
8 And so we use dollar signsbecauseit'seasier 10:53:49 8 libraries, university libraries, acatalogedinalaw  10:56:50
9 totypein. 10:53:52 9 library for awhile.
10 Q. Gotit. 10:53:57 10 | have catalogued for, | started in the 10:56:57
11  A. Interesting -- oh, | lost of the bottom there.  10:53:58 11 seventies and so maybe 35 years, maybe. 10:57:02
12 Interesting that you would ask methat. The  10:54:00 12 Q. Andl may beableto find it online but | don't 10:57:13
13 delimiterstell the software what type of data come 10:54:02 | 13 know that a copy of your resume or your C.V. was 10:57:16
14 next. 10:54:08 14 submitted with the report. 10:57:18
15 And so dl of those dollar sign with a 10:54:08 15 Where should | go to find that? 10:57:20
16 character, the character has meaning and thefact that  10:54:12 | 16  A. Oh. | believeitisattachedtothelPRsas 10:57:23
17 it'sadelimiter has meaning. And the fact that there  10:54:15 17 they werefiled. 10:57:34
18 may or may not be punctuation has meaning. 10:54:18 | 18 My lawyer can tell you that because of the 10:57:34
19 Q. Allright, so acouple of minutesagoyou gave 10:54:25 | 19 assembly of the package is not something | typically do. 10:57:37
20 an answer that referred to individuals who put in terms.  10:54:27 | 20 But | believeit's generally attached to an IPR, | know 10:57:52
21 Do you remember that? 10:54:34 21 that. 10:57:54
22 A. Yeah, those are called cataloguers, um-hmm, yes. 10:54:35| 22 Q. That'sokay, | canlook it up. 10:57:55
23 Q. Andwho are the cataloguer? 10:54:38 23 A. Yesh, thereisacitation herein paragraph 8, 10:57:59
24 A. Ataplacelikethis, cataloguersare people  10:54:42 24 page 3, and there's a -- looks like Bates number, could  10:58:03
25 with at least one masters degreein library information  10:54:44 | 25 that be? AMD-ITC, that'sit, that's whereit is. 10:58:09
Page 39 Page 41
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1 Q. Soundsgood. 10:58:18 1 phrase"we" anumber of times. And you'vedonethatin 11:01:00
2 A. Okay, because| know -- | hand out my resume  10:58:20 | 2 afew different answersthat | presumeisthelibrary  11:01:02
3 freguently so it can beincluded. | just don't know how 10:58:23 | 3 industry. 11:01:05
4 it'sidentified every time. 10:58:27 4 What are you referring to when you say we? 11:01:06
5 Q. Itwas--I'msureit was submitted withthe  10:58:30 5 A. Yeah, we because we are acommunity of practice. 11:01:07
6 expert processin the case. |I'm not saying that it was 10:58:33 6 And some libraries have only one cataloguer, some have  11:01:1
7 doneincorrectly. 10:58:38 7 entireteams, and for me it is we because we all 11:01:14
8 | wasjust noting that it's not attached. So  10:58:38 8 basicaly do our work in the same way, using thesame ~ 11:01:20
9 it'snot something that you and | could look at right ~ 10:58:41 9 resources. 11:01:24
10 now. 10:58:43 10 And we generally -- herel did it again, we ~ 11:01:26
11 But we could if we pulled that Batesnumber so  10:58:44 | 11 generaly have colleagues on whomwecancall onfor ~ 11:01:30
12 we'rejust fine. 10:58:46 12 advice or we give advice or we mentor people. 11:01:33
13 A. Yeah, noit'saround. 10:58:48 13 Itisnot, it isnot asindependent atask asit 11:01:37
14 Q. Andsoyou had said that you cataloged fora  10:58:50 14 might appear to be. Soit'savery broad representation 11:01:43
15 number of libraries, academic libraries, public 10:58:54 15 of individuals who contribute and make records, which,  11:01:49
16 libraries, special libraries, and thelisswentona  10:58:57 16 infact, cometogether inthingslike WorldCat. You  11:01:57
17 little bit. 10:59:00 17 know, those records from all over theworld, in all 11:02:01
18 A. Yeah 10:59:02 18 kinds of languages. 11:02:04
19 Q. Earlier you said that in order to catalog, you 10:59:02 19 And | guessthat'swhy | call it we because I've 11:02:04
20 typically would have a masters degreein library 10:59:05 20 been in this profession so long that to me those arethe 11:02:07
21 sciences and also amasters degree in thisfield in 10:59:07 21 peoplethat | work with. 11:02:10
22 which the catal oging was happening. 10:59:11 22 Q. Soif you could open your report to paragraph  11:02:18
23 Do you recall that? 10:59:13 23 34, andit's up on the screen if you'd rather read it on  11:02:20
24 A. Yes, | do. 10:59:21 24 acomputer.
25 Q. What are your other masters degreesin? 10:59:22 25 A. 34,0kay, | see34-- 11:02:22
Page 42 Page 44
1 A. BusinessAdministration and | aso-- I'm sorry, 10:59:24 1 Q. Onpagels. 11:.02:24
2 | wasgoing to say | aso have graduate work in 10:59:27 2 A. Okay, 16, that helpsme, here, 16. Okay, 34, 11:02:25
3 sociolinguistics. 10:59:32 3 very interesting, okay, I'm there. 11:02:29
4 Q. And sowhat types of workswereyou cataloging 10:59:33| 4 Q. Sothird sentence here beginswiththeword ~ 11:02:33
5 when you were -- in the course of your career? 10:59:36 5 upwardson the third line. 11:02:36
6 A. Mostly | cataloged things other people didn't  10:59:42 6 You seeit? 11:02:37
7 want to describe. So | would do sound recordings, 10:59:44 7 A. Yes yes, | seethat. 11:02:39
8 projected media, DV Ds, 16 millimeter films, CDs, things 10:59:52 8 Q. What isajobber? 11:02:41
9 of that might nature. 10:59:57 9 A. It'sabook wholesaler. It'ssomebody who gets 11:02:44
10 And materials that were not in English. | did a 11:00:00 10 materials from publishers. 11:02:49
11 great deal of cataloging in Spanish, materials that were 11:00:03 | 11 Y ou know, we have so many publishers producing 11:02:52
12 in Spanish that have bilingual records, English and 11:00:05 | 12 worksthat libraries can't really invest, | don't think, 11:02:55
13 Spanish. 11:00:10 13 thetimeto work with individual publishersif they can 11:03:00
14 And so I've done alot of that work, alot of  11:00:10 14 avoidit. 11:03:05
15 work with maps, cartographic materials, general 11:00:12 | 15 So these jobbers get works and items published  11:03:06
16 treatisesinthelaw library, general materiasin 11:00:21 16 by amultitude of different places and offer them for ~ 11:03:14
17 publiclibraries. 11:00:27 17 sale so that we can get materials from different 11:03:17
18 They're somewhat easier, they're not usually ~ 11:00:28 18 publishersall from the same source. 11:03:20
19 quite ascomplex. But my major work isin handling 11:00:30 | 19 So there's one place to pay the bill, there's  11:03:25
20 materialsthat other people are not comfortable with or  11:00:36 | 20 one place to put the order in, there's one placeto talk 11:03:27
21 don't have experience handling. 11:00:39 21 about you sent me this but it was defective or | ordered 11:03:29
22 Q. Backinthe same answer when wetalked about  11:00:50 | 22 thisand it didn't show up can you help me get it. 11:03:32
23 individuas putting in terms, which -- 11:00:53 23 That kind of thing, it saves ustime and money. 11:03:35
24 A. Yes-- 11:00:56 24 And, of course, because the institution -- 11:03:39
25 Q. Gotusonthecataoging kick, you usedthe ~ 11:00:57 25 libraries are not independent, they're all part of 11:03:42
Page 43 Page 45
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1 something else for the most part. 11:03:44 1 Butthereisan expediency that isassumed in anumber  11:06:40
2 Because of city regulations, university 11:03:46 2 of cases. 11:06:45
3 regulations, whatever, the fewer vendorsyou haveto  11:03:50 | 3 Q. Other than Harry Potter where people werelined 11:06:56
4 work with, the easier it isfor all the budget peopleto 11:03:54 4 up at midnight to get that book right away are you 11:07:00
5 say yes, we see what you're doing, yes, we approvethis, 11:03:57| 5 familiar with any other instances of books being at the 11:07:05
6 yes, we can pay it. 11:04:00 6 bookstore on or before the formal date of publishing!  11:07:10
7 And so we use jobbers a great deal, have for as  11:04:02 7 guess? 11:07:18
8 long as|'ve been around and before that | know. 11:04:06 8 A. | know that it's possible because | got abook 11:07:18
9 Q. Soisajobber likeadistributor? 11:04:08 9 yesterday that was published last week. | preordered  11:07:20
10 A. Insomeways, yes. | think you could equate  11:04:14 10 and it showed up. 11:07:23
11 that either with awholesaler or adistributor oran ~ 11:04:16 11 So | know that's very possible for individuals  11:07:24
12 agent, sort of. 11:04:21 12 and libraries. And please note librariesbuy things  11:07:28
13 | don't know, maybe agent's not quiteright. ~ 11:04:23 13 from placeslike Amazon. They sell used booksthereand 11:07:3
14 But yeah, they gather things up in they say oh, you want 11:04:26| 14 they buy books there. 11:07:38
15 50 things, we'll put them in these four boxesand send  11:04:31 | 15 And the book | wanted was recently published  11:07:39
16 them to your place, and rather than you have go to eight 11:04:34 | 16 within | guessthe last week. | paid for it weeksago 11:07:43
17 or ten other placesto get them. 11:04:38 17 knowing it was coming saying | want to book assoonas| 11:07:4
18 Q. Haveyou ever worked for ajobber? 11:04:40 18 cangetit. 11:07:50
19  A. | don't think so, no. 11:04:44 19 So yeah that does happen. And thingsthat are  11:07:50
20 Q. Butyou'veworked with alot of jobbers? 11:04:46 20 likely to hit the bestseller list or theauthor ison ~ 11:07:52

21 A. Oh,yes, 'causethere aren't that many. | mean, 11:04:48 21 thetalk show circuit, that kind of thing, welll see.  11:07:56
22 therereally are maybe half adozen. And thenthereare 11:04:52 | 22 Scientific books maybe not in the same level of 11:08:02
23 other people that specialize in magazine subscriptions.  11:04:55 | 23 activity. But | am convinced that there are libraries  11:08:09
24 Sothey don't sell books with they sell you magazines.  11:05:01 | 24 preordering alot of things from placeslike ACM and ~ 11:08:12
25 And so yeah I've worked with jobbersover the  11:05:07 | 25 |EEE. 11:08:16
Page 46 Page 48
1 years. 11:05:08 1 Q. Andhow did you become aware of thisbook that 11:08:21
2 Q. Thelast sentence of this paragraph says books 11:05:16 2 you had preordered before it was published? 11:08:24
3 arethen -- sorry, let me betrue asto what it says.  11:05:19 3 A. I'veread alot of books by that author. And  11:08:26
4 "Thus, books are generally available at libraries across  11:05:23 4 there'saseriesand | want the next one. 11:08:30
5 the country just afew days after publication.” 11:05:25 5 Q. LikeHarry Potter? 11:08:35
6 Do you see that? 11:05:33 6  A. LikeHarry Potter or, you know, any author who 11:08:36
7 A. Yesh,|do. 11:05:34 7 isvery prominent, whose books always get on the 11:08:39
8 Q. Sothebasisfor that statement is when the book 11:05:34 8 bestseller list, they're in demand and people buy them  11:08:42
9 isfirst published, it then gets sent out to the jobbers 11:05:36 9 or preorder them because we need them. 11:08:47
10 or the distributors throughout the country. 11:05:40 10 Libraries, I've been in placeswhere we order  11:08:49
1 And then shortly thereafter it's sent onto the 11:05:47 11 100 copies of John Grisham, they'll put them out, 11:08:53
12 individual librarieswho takeit in, catalogit,and ~ 11:05:50 12 they'll keep one back to catalogue. 11:08:56
13 index it, and then put it on the shelves; isthat right? 11:05:53 13 Those are out because we've got 500 people 11:08:58
14  A. Yes, because we aso have cases-- and dare|  11:05:56 14 waiting for this, we've got to get them out there. 11:09:00
15 say Harry Potter was agood example. The books actually 11:05:58 15 Q. Shifting gearsalittle bit, your report goes on 11:09:06

=
[«2]

=
(o]

were in places like jobbers and bookstores before being  11:06:01 to talk about journals and serial publicationsand how  11:09:10

17 released to the public. 11:06:05 17 MARC records relate to a publication. 11:09:13

18 So they would be there the minute they wereto  11:06:06 18 A. Yes 11:09:16

19 beavailable. Also, itispossiblethat alibrary can  11:06:09 19 Q. Itdoesapretty good job of relating what MARC 11:09:16

20 preorder something, say | know thisis coming out. 11:06:15 20 recordsare so | don't need to get into that with you.  11:09:20

21 Please send it to usthe first day we can haveit, 11:06:20 21 But it goes onto describe -- 11:09:23

22 becauseit's critically important or there's some other  11:06:23 22 A. Okay,you'rein37? 11:09:32

23 prevailing reason that we need it right way, so thereis 11:06:27 23 Q. I'multimately going to end up back in 11:09:33

24 an effort to get things out quickly. 11:06:33 24 paragraph, the top of 37, yes. 11:09:41

25 Depends what kind of library, what kind of item. 11:06:36 25 So here you're talking about your own 11:09:44
Page 47 Page 49
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1 experiences and the process of standard library 11:09:46 1 inruleswasin 2013. 11:12:56
2 practices that have been around longer than you've been  11:09:50 2 So how we transcribe and the framework has 11:12:58
3 inthe profession. 11:09:52 3 really changed since they started in the '60s. But 11:13:04
4 Do you see that? 11:09:53 4 basicaly, MARC recordswere found only indarel say ~ 11:13:08
5 A. Yes, there are somethat have been longer than | 11:09:54 5 many computers that libraries had to purchase in the 70s  11:13:13
6 have, that'strue. 11:09:58 6 and into the 80s. 11:13:19
7 Q. And arethere also somethat have started after 11:10:02 7 We didn't have al these desktop ideas. Wehad 11:13:23
8 you began in the profession? 11:10:05 8 dumb VT 100 terminals and they hooked to amainframeor 11:13:26
9  A. Yes, there are somethings that we don't do 11:10:06 9 amini computer. 11:13:30
10 anymore and things we do differently. | would suggest 11:10:08 10 And every library that had an online catalog had 11:13:31
11 that the majority of those changes have been drivenby  11:10:13 11 to promise the company they'd hire a person who was 11:13:34
12 technology of one type or another. 11:10:17 12 literally the computer person who wore awhite coat and  11:13:37
13 Q. Hastheinternet beenabigdriverinthat?  11:10:20 13 ran around taking care of the equipment. 11:13:41
14  A. It hasbeento someextent. | think the 11:10:25 14 So the MARC records were there and not -- only  11:13:46
15 automation of library processes was probably more 11:10:36 15 thelarger libraries could afford automation at that ~ 11:13:51
16 important than the internet. 11:10:38 16 time. 11:13:57
17 Q. Whenyou say automation of processes, areyou  11:10:40 17 Over the years the number of companiesthat ~ 11:13:58
18 referring to things like barcode scanning? 11:10:44 18 manufactured the software has decreased. Themarket ~ 11:14:00
19 A. Whenl| started, we checked everythingout by ~ 11:10:46 19 sharethat each one hasis pretty measurable. 11:14:03
20 hand and you wrote your nameon acard. And now, you  11:10:49 20 But the MARC records as they became more 11:14:06
21 scanyour library card with its barcode, it matchesthe 11:10:57 21 sophisticated so did the software that manipulated the  11:14:11
22 barcode of the item that you want to take home. 11:10:59 22 data 11:14:14
23 And you may have found it through the catalog  11:11:03 23 And now only the smallest private librariesor  11:14:14
24 online. When | started, we were still flipping through  11:11:12 24 some small schools would not have MARC records of some  11:14:22
25 three-by-five cards and checking things out with a 11:11:16 25 sort in even the most rudimentary of integrated systems  11:14:26
Page 50 Page 52
1 rubber stamp and an ink pad. 11:11:23 1 that runs on some kind of computing device. 11:14:34
2 So things have redlly changed. Theinternet  11:11:25 2 MR. HALVERSON: Sowe've been going alittle  11:14:38
3 from my perspectiveisjust one more way that we package 11:11:29 3 over an hour. Areyou holding up all right, you want to 11:14:40
4 content. 11:11:33 4 takeaquick break, do you want us to keep going? 11:14:43
5 It is not replacement for anything but an 11:11:37 5 MR. VLASIS: Takeat aquick break. 11:14:45
6 add-on. So streaming videos, streaming booksthat you 11:11:39 6 THE WITNESS: Let'stake abreak because thisis 11:14:47
7 canhear inyour car, that sort of thing, tomeisa  11:11:45 7 way too fun. 11:14:49
8 packaging issue rather than a content issue. 11:11:48 8 MR. HALVERSON: Sounds good, you want to take ~ 11:14:53
9 Q. So how did MARC records work before the 11:11:55 9 ten minutes? 11:14:54
10 internet? 11:11:59 10 THE WITNESS: That would be great. 11:14:56
11  A. They worked fine, except that they weren'tas  11:11:59 11 MR. HALVERSON: All right, we'll be back inten 11:14:57
12 well-known. And they were pretty much contained within  11:12:02 12 minutes. 11:14:58
13 thelibrary arenaonly. 11:12:08 13 VIDEO OPERATOR: Weare off therecord. The — 11:14:59
14 The earliest automation started at the Library 11:12:14 14 timeis12:15p.m. 11:15:.02
15 of Congress after World War Two when peoplefromthe  11:12:17 15 11:29:40
16 Department of Defense were on the government payroll and 11:12:20 16 (Recess taken.)
17 had to have something to do. 11:12:22 17 11:29:58
18 So they sent them over to the Library of 11:12:24 18 VIDEO OPERATOR: We are back on therecord. The 11:30:08
19 Congressand said we've got alot of data, weneedto  11:12:27 19 timeis12:30 p.m. 11:30:11
20 manage it better. 11:12:29 20 BY MR. HALVERSON: 11:30:15
21 And MARC grew out of that. | think | citethe 11:12:32 21 Q. Dr.Ellis, I'mgoing to share this back up again 11:30:16
22 document in my report because it was so dramatic that ~ 11:12:38 22 sothat you still haveit on the screen. 11:30:18
23 MARKC records cameinto being. 11:12:44 23 A. Okay. 11:30:23
24 They've evolved over the years, morefields,  11:12:46 24 Q. Doyou still seeyour report, which hasbeen  11:30:23
25 more opportunities to record data. The last major shift 11:12:51 25 marked as Exhibit 1? 11:30:27
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1 A. Ido. I'monpage 18, paragraph 37 iswhat | 11:30:33 1 more. 11:33:17
2 see 11:30:36 2 Q. Sohow didyou find that it was found in the New 11:33:17
3 Q. Okay, sowell movealittle bit forwardto  11:30:40 3 York Public Library? 11:33:20
4 publication 1. 11:30:42 4  A. Wadl, I canfind wherethingsarelocated by ~ 11:33:21
5 A. Oh, my goodness, okay. 11:30:44 5 using OCLC's hibliographic database. | cantell that or 11:33:24
6 Q. Weremovingin ablistering pace. 11:30:48 6 | cantell in WorldCat. 11:33:29
7  A. Well, there'sonly 13, so werein good shape. 11:30:51 7 But | don't goto these places. And |l usean 11:33:30
8 Q. Soyou had given arough outline of how yougo 11:30:56 8 agent to procure copies for me. 11:33:35
9 about doing this. And forgive me for paraphrasingif |  11:30:59 9 Q. Andwhoisthat agent? 11:33:42
10 miss anything here. And please do correct me. 11:31:03 10  A. | usedfor thisone-- and please note there may 11:33:43
1 But in general, it wasfirst you verifieda  11:31:07 11 besomein herel didn't use the same one. 11:33:46
12 citation, then you obtained a copy from alibrary, then 11:31:09 12 For thisone, | used the Wisconsin Tech Search  11:33:50
13 you do some analysis, identification of MARC record, and 11:31:13 13 Service out of the University of Wisconsin. 11:33:54
14 then you may look for other information. And one of the 11:31:18 14 Q. And sowhat doesthat mean, what happened? 11:33:59
15 examples you gave was copyright date, for example. 11:31:21 15 A. Theyrunaservicefor professionals. Andl  11:34:04
16 Do you recall this? 11:31:30 16 have met these people, | have been there actualy in - 11:34:07
17 A. Yes 11:31:30 17 person. 11:34:10
18 Q. Did | missanything or mischaracterize anything 11:31:32 18 I will send acitation and say canyou please  11:34:10
19 there? 11:31:35 19 obtain for me this document, and for afeethey will do  11:34:16
20 A. No. Ataredly highlevel, thisisit. 11:31:36 20 that. 11:34:22
21 Q. Sothosearethe stepsthat you applied for all 11:31:47 21 Q. And sodo you know, does the person at Wisconsin 11:34:23
22 of the publications that you analyzed in your report,  11:31:50 22 library go to New York City to pull that or do they have 11:34:34
23 right? 11:31:52 23 acopy aready that has been digitized and they send you 11:34:39
24 A. Yes 11:31:52 24 acopy of that digitized version? 11:34:42
25 Q. Sothefirst step of citation verification, ~ 11:31:57 25 A. Botharegoodideas. Neither of whichiswhat 11:34:45
Page 54 Page 56
1 wheredid that original citation come from? 11:31:59 1 happens. They will inquire on my behalf to get acopy 11:34:48
2 A. | getalist of documentsfrom the lawyer saying 11:32:04 2 that is made specifically for me because | requested it. 11:34:58
3 these are theitemswe would like to you look at. 11:32:10 3 So there aren't copies sitting around, no. 11:35:02
4 Q. Doyougetacopy of theitem, or doyou just 11:32:16 4 Q. Sothisperson at the University of Wisconsin ~ 11:35:07
5 get likethetitle or the author or something? 11:32:18 5 Library getsaphone cal or an email from you saying | 11:35:09
6 A. Itvariesdepending onwhoitisand what firm 11:32:20 6 need acopy of the Burghartz 1998 reference and you 11:35:12
7 itis. Butit doesn't matter to me because | don't use 11:32:24 7 provide them the information about that reference. 11:35:17
8 their copies. 11:32:28 8 They then call the New York Public Library and 11:35:18
9 Q. Here-- 11:32:33 9 get aphotocopy made of the journal article and send you 11:35:22
10 A. Yesh 11:32:34 10 that photocopy back? 11:35:28
11 Q. Goahead. 11:32:34 11  A. Right, and then they charge me afee, which I'm 11:35:33
12 A. | wasgoingtosay sometimes| getthemand  11:32:36 | 12 happy to pay. 11:35:38
13 sometimes| don't get them. But whether or not | get  11:32:38 | 13 Q. Soif we go to page 335, which you don't have? 11:35:48
14 themisn't very important to me because | havetoget my 11:32:43 14  A. Let meseeit, it will be exciting. 11:35:50
15 own. 11:32:49 15 Q. Yougotitupthere? 11:35:53
16 Q. Sofor publication one, it saysthat the 11:32:50 16  A. | seeexhibit 1, the cover sheet. Okay, thisis 11:35:54
17 Burghartz 1998 article was published, then you givethe 11:32:57| 17 it. 11:36:04
18 journal that it was published in and the volume number.  11:33:02| 18 Q. Sothisisexhibit 1, whichisyour 11:36:04
19 It goeson to say it was found inthe New York 11:33:04 19 understanding it was a copy that was made at the New  11:36:06
20 Public Library. 11:33:06 20 York City Library for this person in Wisconsin? 11:36:08
21 Do you see that? 11:33:07 21 A. Yes 11:36:12
22 A. ldo. 11:33:08 22 Q. Looking at this, isthere anyway to tell who it 11:36:22
23 Q. DidyougototheNew York Public Library to  11:33:08 | 23 iswho made that copy? 11:36:24
24 findit? 11:33:11 24  A. Wél, noit doesn't matter who madeit. If they 11:36:25
25  A. No, no, | don't do that sort of anythingany — 11:33:12 25 work at the library, they're empowered to make copieson 11:36:28
Page 55 Page 57
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1 demand. 11:36:31 1 Q. Soif wego back to your report, and we look at  11:39:38
2 So could have been -- it likely was not a 11:36:31 2 page 19 of your report. 11:39:41
3 librarian, | will tell you that. 11:36:36 3 A. Right, I'mthere. 11:39:43
4 But it does not say person X, no. 11:36:37 4 Q. We'relooking at acouple of paragraphs 11:39:44
5 Q. Andisthereanything on thissticker -- and I'm 11:36:43 5 describing attachments. 11:39:47
6 happy to go and seeif there'sasticker ontheback ~ 11:36:45 6 A. Um-hmm, 1A. 11:39:50
7 cover aswell. 11:36:47 7 Q. lAand1B? 11:39:52
8 But is there anything on this sticker that 11:36:48 8 A. Um-hmm. 11:39:54
9 indicatesthisisfound in the New York Public Library? 11:36:50 9 Q. Soareany of those attachments able to 11:39:58
10  A. |dontthink that we canreally read that on  11:36:57 10 establish to you the date that this journal was received 11:40:00
11 thisone. And sometimeswe can and sometimeswe can't.  11:36:59 11 intothe New York Public Library? 11:40:05
12 And when we cannot, | ask wheredid it come  11:37:04 12 A. No, no, that'saproblem with journals. Andso 11:40:08
13 from? And they're very accustomed to my sayingwhich ~ 11:37:10 13 | had to go on into paragraph 41 to describewhat | had  11:40:13
14 library supplied thisif | can't tell by looking at it.  11:37:16 14 todo because | can't read black on black. 11:40:16
15 They know | want to know. 11:37:18 15 Q. Andsoinparagraph 41, you're describing the  11:40:23
16 Q. Which raises another question: Do youtell the 11:37:21 16 MARCdatain 1C, 1D, 1E, 1F for this publication; is 11:40:34
17 University of Wisconsin folkswhereyouwantthemto ~ 11:37:24 17 that right? 11:40:43
18 look or do they just find acopy of it for you? 11:37:26 18 A. Yes, | diddothat, yes. 11:40:43
19 A. Veyraeydol sayitsonly inaparticular 11:37:31 19 Q. Andyou aso earlier inthissame paragraph ~ 11:40:49
20 location. | don't really worry about whereit comes — 11:37:37 20 describe what you called the metadatarecord fromthe  11:40:51
21 from because the method that they useto acquireitis  11:37:42 21 New York Public Library; isthat right? 11:40:53
22 global. 11:37:45 22 A. Yes yes 11:40:55
23 And acopy isacopy to measlong asit comes 11:37:47 23 Q. Soif wegoto 1B -- bear withmeI'll getit up 11:41:01
24 from the library that owns the document. | don't really 11:37:52 24 on the screen. 11:41:08
25 get involved with that unless there is amitigating 11:37:56 25 A. Okay,1-- 11:41:10
Page 58 Page 60
1 circumstancethat | must haveit from acertain place.  11:38:01 1 Q. You seetheattachment 1B here, right? 11:41:12
2 Q. Intheinterest of full disclosure, I don't know 11:38:06 2 A, ldo,vyes 11:41:14
3 if you can see on the screen or not, but it doeslook ~ 11:38:08 3 Q. Sowhatdoyouseehere--and I'mhappy to  11:41:20
4 like there might be a stamp herein thisregion. 11:38:11 4 scroll anywhere else, what do you see herethat tells  11:41:22
5 Can you see my mouse? 11:38:15 5 you when publication 1 was received into the New York  11:41:25
6  A. | canseethemouse but not the stamp. 11:38:16 6 Public Library? 11:41:29
7 Q. Sol'll represent that it lookslikeitisblack 11:38:20 7  A. ltdoesn't. And that'sone of the difficulties 11:41:30
8 onblack and it may say N-Y-P-L with some numbersthat | 11:38:22 8 wehavewith serials. 11:41:36
9 can't read and then a couple of partial characters. 11:38:29 9 Thereis an online system that allows an 11:41:37
10 Isthat what you would expect to seeonthe  11:38:34 10 indication to be recorded of an issuereceipt but that  11:41:43
11 cover of abook that has been received by alibrary?  11:38:36 11 isn't visibleto the public. 11:41:50
12 A. | would expect amagazine to have that, yes, and 11:38:39 12 And therefore what thistellsmeisalot of ~ 11:41:51
13 | would have expected the person doing the stampingto  11:38:43 13 great information but not the date that any individual ~ 11:41:56
14 have opened it and gone to a page that you could read  11:38:48 14 issue arrived. 11:41:59
15 it, 'causethisis, it's not very helpful. 11:38:51 15 Q. Withthissamepublication, | wanttogointo 11:42:38
16 | mean, the fact that it'sthereiswonderful. 11:38:58 16 another of the attachments where we talk about what | 11:42:41
17 Butl can'tread it and so | would not base my opinion  11:39:00 17 believe you were referring to as indexing? 11:42:44
18 onthat because| can't read it. 11:39:07 18 A. Paragraph 44. 11:42:51
19 Andif | can't read it, | am not convinced 11:39:09 19 Q. Yep, spoton. 11:42:52
20 anyone else could read it. 11:39:11 20 A. Okay. 11:43:02
21 So great that you can but | couldn't. Solam 11:39:15 21 Q. Sopull up 1G. See1G of Exhibit 1 on the 11:43:02
22 saying good idea, | know it's from that library, | know 11:39:17 22 screen now? 11:43:18
23 it'san accurate copy of the article | want. 11:39:23 23 A. ldo,yes. Okay, | seeit. 11:43:19
24 But | haveto go alittle bit further togeta 11:39:26 24 Q. Soisthereanything in attachment 1G of Exhibit 11:43:27
25 date because | can't read that. 11:39:29 25 1 that explains when the New Y ork Public Library 11:43:33
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11:43:36
11:43:40

received that edition of that publication?

A. No, because you're asking MARC records to do
something they don't do. 11:43:43

Q. Okay, and so what we do seein those MARC 11:43:47
11:43:50
classifications; is that right? 11:43:53

A. Yes, we do see subject headings and thistimewe 11:43:53
only see afew. 11:43:56

Q. Wetalked about zero and 7 earlier. What is17? 11:44:01

A. 17 isassigned not at the Library of Congress  11:44:05
and these are from the Getty. So the Getty in 11:44:09

records are more of those subject matter

© 0 N O 0o~ W NP

10
11

A. Any library. 11:47:11
Q. Soif | walkedin -- I'min Washington DC today 11:47:13

and it's not agood example because | don't know any ~ 11:47:18
librariesin DC.
But let'ssay | wasin New Y ork today and | 11:47:23

walked into the New Y ork Public Library and | used their 11:47:2

search function and | put in microwave devices, $X, 11:47:26
computer-aided design, $V, periodicals, into their 11:47:31
search term analysis, what would | get? 11:47:35

A. It would be great except don't put in the dollar 11:47:40
sign with delimiters because that would just confusethe 11:47:42

9

12 Cdiforniahas a number of authenticated lists of terms. 11:44:15 | 12 issue and they would only find thefirst one. 11:47:45
13 And they can be used as subject headingsif =~ 11:44:22 13 So put in microwave devices computer-aided 11:47:47
14 someone choosesto do that aslong asin subfield 2,  11:44:24 | 14 design periodicals, you would get alist of magazines  11:47:51
15 they say that's where they came from. Andthey have  11:44:29| 15 and this magazine will be among them now. 11:47:53
16 donethat. 11:44:32 16 Now | dont know how many -- 11:47:56
17 Q. Andsowhat you'relooking at thereisthe--  11:44:35 17 Q. You have -- that was my next question but do you 11:47:56
18 dfter the $2, the GTT? 11:44:39 18 have a sense of how many may be returned with those--  11:47:5!
19 A. Right. 11:44:42 19 A. No. | imagineafew but | wouldn't beginto  11:48:02
20 Q. Andyouinyour experienceintheindustry for 11:44:45 | 20 guess. | would say that probably more than one. 11:48:08
21 aslong asyou've been in the industry know that GTT 11:44:47| 21 But | don't know that. It depends on what 11:48:14
22 means Getty? 11:44:51 22 library you are querying, how many resultsyou'll get, 11:48:25
23 A. Yes. 11:44:54 23 becauseif you type that same search string into a 11:48:28
24 Q. And those descriptor termsthat we werejust  11:45:30 24 library, say, in California, you get awholelot more.  11:48:34
25 looking at and that are described in alittle bit more  11:45:32 25 So -- 11:48:41
Page 62 Page 64

1 detail on page 44 of your report, one example of them, 11:45:34| 1 Q. Why isthat? 11:48:41

2 the examplethat you includein paragraph 44 first,is  11:45:39 2 A. Becausethistype of work tendsto happen out  11:48:42

3 microwave devices, $X, computer aided design, $V, 11:45:42) 3 there. And librariesin many ways reflect the 11:48:48

4 periodicals, right? 11:45:49 4 anticipated information needs of its clientele. 11:48:55

5 A. Yes, it saysthat. 11:45:53 5 Soif people -- if theindustry isnear the  11:48:59

6 Q. What doesthat mean? 11:45:54 6 library, people who work in that industry, therewill ~ 11:49:03

7 A. What doesthat mean. In genera terms, it tells 11:45:57 7 tend to be more resources for that topic. 11:49:08

8 metwo things. Oneisthe subject heading hadtobe  11:46:01 | 8 If it'suniversity and graduate degreesare 11:49:11

9 constructed by the cataloguer who crested therecord ~ 11:46:04 | 9 offered in adiscipline, there will be more magazines  11:49:15
10 because that string of terms was put together for this. 11:46:07 | 10 about that discipline than disciplines where no degree  11:49:19
11 So it doesn't always occur inthisorder. 1t 11:46:16 11 isgranted. 11:49:22
12 also meansthe main topic is microwave devices, witha  11:46:18 12 It's granted at some other place. Sothere  11:49:24
13 subset of the computer-aided design of them, andonly ~ 11:46:22| 13 is-- 11:49:29
14 journals. 11:46:28 14 Q. Sowill that -- I'm sorry, go ahead. I'm sorry. 11:49:29
15 So if you put in that term the way it appears  11:46:30 15 A. No, | wasgoing to say thereisthat difference. 11:49:31
16 there, you're only going to get alist of magazines, no 11:46:34 | 16 But the terms are the same and they're used acrossthe, 11:49:33
17 books because you have subfield V, whichisaform 11:46:38 | 17 | guess, the greater body of information there. 11:49:48
18 subdivision saying | only want journals or magazines.  11:46:45 | 18 So if you go to WorldCat, you'll get even more.  11:49:51
19 Q. Whenyousay putintheterms, towheredoyou 11:46:51 | 19 So you need to be, | think, cognizant of what kind of ~ 11:49:56
20 put thosetermsin? 11:46:54 20 clientele use the library where you're making that 11:50:00
21 A. If youwereintheonline catalog of the 11:46:55 21 search. 11:50:03
22 library, you have an option to search by subject, type 11:46:59 | 22 But it does not mean the search won't work. 11:50:04
23 inthose words. 11:47:05 23 Just means the results will vary based on whereyou're  11:50:06
24 Q. Whenyou say thelibrary, which library areyou 11:47:09 | 24 making the query. 11:50:12
25 referring to there? 11:47:11 25 Q. Andsowill theresults be limited to the 11:50:12
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1 periodicalsin this case thejournals that are within -~ 11:50:17 1 It does -- because every issue of the magazine 11:53:51
2 that library in which I'm doing the search? 11:50:21 2 no matter where it's received looks the same. Sotome, 11:53:53
3 A. Itwill beunless-- aswehaveinalotof  11:50:24 3 New York Publicisjust fine. 11:53:57
4 plages, libraries belong to groups or consortia. 11:50:27 4 Q. I'mgoing tojump ahead alittle bit to page 33 11:54:10
5 And in New York, they haveregional service ~ 11:50:30 5 of your declaration -- or, I'm sorry, of your report?  11:54:14
6 centers, which are conglomerates of numbers of counties  11:50:35 6 A. Okay, 33, I'mon page 33, paragraph -- the 11:54:21
7 of libraries of all types. 11:50:39 7 bottom of 66, 67, and 68; isthat right? 11:54:25
8 And you may well see an option searchinour ~ 11:50:41 8 Q. That iscorrect. 11:54:31
9 area, which expandsit to other libraries, which means ~ 11:50:48 9 A. Okay,justwanttobesurelI'mintheright  11:54:33
10 you will get more results, and that's very common. 11:50:51 10 place. 11:54:37
1 In New York, | don't remember how many there are 11:50:55 11 Q. Soparagraph 68talksalittle bit about the  11:54:37
12 but 14, 12, | don't know, some good sized number of ~ 11:50:57 12 Copyright Office. 11:54:40
13 consortiaalow you to search. You may also have other  11:51:04 13 Do you see that? 11:54:40
14 options: Search everywhere or search WorldCat or 11:51:09 14 A. ldo. 11:54:41
15 search, you know, the State of New York, who knows.  11:51:14 15 Q. When doesthe Copyright Office decide -- sorry. 11:54:42
16 So that will vary. 11:51:15 16 How does the Copyright Office decide the dateto 11:54:50
17 Q. And sofor those consortia, doesthelibrary ~ 11:51:21 17 apply for the registration date? 11:54:55
18 haveto opt in to be part of the consortia? 11:51:28 18 A. They don't decidethat. The processrequires 11:54:58
19 A. Youhaveto--it dependsonthestate. You  11:51:29 19 the agent of the author, generally the publisher,to  11:55:03
20 haveto opt in to say we'll loan things or we'll supply  11:51:32 20 filean application to register copyright. 11:55:07
21 materiasif someone makes arequest because you can opt  11:51:39 21 And that is another department of the Library of 11:55:11
22 out, libraries can opt in or out. 11:51:44 22 Congress. The agent must supply at least two copiesof 11:55:14
23 But the default is opt in. 11:51:47 23 the document itself, make an application, fill out all ~ 11:55:20
24 Q. Soif thedefaultisoptingin, why arethe  11:51:58 24 the required information, and then deposit that, waiting 11:55:24
25 search results different across which library I'm 11:52:05 25 for acopyright reviewer to do the work involved to say, 11:55:29
Page 66 Page 68
1 searching from? 11:52:07 1 yes, wewill issue acopyright. 11:55:36
2 A. Becausesearch -- ideally theway thingsare  11:52:09 2 So unfortunately for us, the number of copyright 11:55:38
3 generaly set up, it initially will search only the 11:52:13 3 reviewersisnot enough to keep up with thedemand so  11:55:44
4 collection of that institution. 11:52:17 4 thereisusualy alag. Thesedayscanrunthreetosix 11:55:49
5 So you have to expand the number of ingtitutions 11:52:23 5 months.
6 searched in order to expand the results. 11:52:25 6 And at some point, an individual who worksin  11:55:54
7 Q. Soyour section here goes on to talk about how  11:52:29 7 the copyright office reviews everything and says, yes, 11:55:58
8 thispublication, exhibit 16 your Exhibit 1 report that 11:52:41 8 indeed, we are registering this document or thisbook ~ 11:56:02
9 we'retaking about today, is cataloged in the Library ~ 11:52:47 9 with acopyright. 11:56:08
10 of Congress. 11:52:51 10 And here's the number we've assigned and thisis 11:56:09
11 Can | gointo the Library of Congressand type 11:52:51 11 thedatewedidthat. Andthe publishertellsusall  11:56:13
12 inthose character strings and find this? 11:52:53 12 about the work, so who wrote it, what it's called, when 11:56:17
13  A. Yes yes. 11:52:56 13 it was published, where it was published, that sort of ~ 11:56:20
14 Q. Sohow did you cometo decideto usethe New  11:53:08 | 14 information becomes part of a public database that 11:56:25
15 York Public Library as opposed to the copy in the 11:53:12 | 15 anyone can search, which is part of the services of the 11:56:29
16 Library of Congressfor your report? 11:53:15 16 Copyright Office. 11:56:33
17  A. TheLibrary of Congress primarily is not 11:53:16 17 Q. ThisJuly 2nd, 1999 date, you see that? 11:56:39
18 designed asapublic library but rather to servethe  11:53:22 18 A. Yes 11:56:44
19 needs of people who servein Congressor inthefederal 11:53:25| 19 Q. Isthat the date that the application was made 11:56:44
20 government. 11:53:28 20 oristhat adifferent date? 11:56:49
21 So | get things from them occasionally because  11:53:30 |21  A. No, that'sthe date the copyright wasissued.  11:56:51
22 they do hold some resources that othersdon't have. But 11:53:32 | 22 So the application predated that. 11:56:55
23 generaly there is some time element, and if gettinga  11:53:36 | 23 Don't know by how much. Probably not too much, 11:56:59
24 copy of something from another institution is quicker, 11:53:43 | 24 because the publication dateiswithin 30 days. Soit 11:57:04
25 that's fine with me. 11:53:47 25 wasafairly quick review thistime. 11:57:10
Page 67 Page 69
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1 Q. Andsowhatistherelationship betweenthe  11:57:18 1 Q. Istherearelationship between the cataloging 12:00:20
2 publication date and the copyright date that allowsyou 11:57:20 | 2 andindex datathat we were looking at earlier andthe  12:00:23
3 tosay it wasafairly quick review time? 11:57:22 3 copyright process? 12:00:26
4 A. Becausethe publisher hasto say we published  11:57:24 4 A. Thereis-- oh, hang on, someone's at my door. 12:00:32
5 the book on whatever date. And herethey're saying June 11:57:30 5 Can you give me two seconds. 12:00:36
6 13th, and thisis an attachment to my report, said June 11:57:34 | 6 MR. HALVERSON: Sure, let'sgo off therecord ~ 12:00:39
7 13th, well, okay, fine. 11:57:39 7 rea quick. 12:00:40
8 The copyright registration and the assignment of 11:57:44 8 VIDEO OPERATOR: Weare off therecord. The = 12:00:41
9 the number was July 2nd. That's not terribly long later 11:57:47 | 9 timeis1o'clock p.m. 12:00:42
10 sothat was a pretty expedient review. 11:57:51 10 12:01:44
11 Q. Sotheprocessisthe publisher picksthe 11:57:58 1 (Whereupon adiscussion was held off
12 publication date and then prints the book or the paper  11:58:02 | 12 the record.)
13 inthiscasel guessit was afour-volume set? 11:58:04 13 12:01:46
14 A. Right. 11:58:07 14 VIDEO OPERATOR: We are back on the record. The 12:01:49
15 Q. --four volume set, the publisher's agent takes 11:58:08 15 timeis1:01 p.m. 12:01:51
16 that four-volume set, sendsit to the Copyright Office  11:58:10 | 16 BY MR. HALVERSON: 12:01:54
17 to apply for a copyright registration, the Copyright ~ 11:58:14 17 Q. Dr. Ellis, can you still see Exhibit 1, your ~ 12:01:55
18 Officereceivesthat, processesthat, and thenonJuly 11:58:18 | 18 report, up on the screen? 12:01:57
19 2nd, 1999, conferred the copyright on the work? 11:58:22 | 19  A. Yes, | see paragraphs 67 and 68 primarily. ~ 12:01:59
20 A. Yes 11:58:28 20 Q. Sothequestion just before UPS showed up wasis 12:02:03
21 Q. Canyou search the Copyright Office for works 11:58:33 | 21 there arelationship between the cataloging and index ~ 12:02:08
22 that have been registered? 11:58:37 22 datathat we were looking at earlier and the copyright ~ 12:02:13
23 A. Youcansearchfor any kind of work that was ~ 11:58:44 | 23 processthat we're talking about right now? 12:02:15
24 published inthe US. | will tell you my experience,  11:58:46 | 24  A. That'san interesting question. Thereis 12:02:17
25 suggests you will not find everything. But you can 11:58:49 | 25 relationship in that the author and thetitleneedto  12:02:27
Page 70 Page 72
1 certainly look. 11:58:50 1 match. And the publisher needs to match. 12:02:30
2 Q. What experience areyou -- can you give alittle 11:58:58 2 So there is that relationship. And thereisthe 12:02:32
3 bit more context for that? 11:59:00 3 practice of many items deposited in the Copyright Office 12:02:36
4 A. |look for every book becauseif | can find that 11:59:01 4 find their way into the collection at the Library of ~ 12:02:41
5 information to me that's further evidence that theitem 11:59:03 5 Congress.
6 actually existed on acertain date. 11:59:07 6 But direct relationship in terms of work flow, 12:02:48
7 So | will look generally by title. You canaso 11:59:10 7 no. 12:02:49
8 search by author, you can search by secondary authors.  11:59:15| 8 Q. So the Copyright Office does not createaMARC  12:02:54
9 But generally it's either title or one of the  11:59:25 9 record? 12:02:56
10 authors. Thereare, | think, five different waysto ~ 11:59:27 10  A. No, that's an independent function. They happen 12:02:56
11 search the copyright office. 11:59:30 11 to beunder the umbrellaof the Library of Congress, but 12:02:58
12 And if they have arecord, asinglerecord it 11:59:32 12 no, the copyright people aren't out there making marked  12:03:03
13 will pop up. Otherwiseif it's some prolific author,  11:59:36 13 records. 12:03:06
14 you'll get alist and you have to pick the book that you 11:59:42 |14 Q. Anddo you know, can | walk into the Copyright 12:03:11
15 want to seethe record for. 11:59:45 15 Office and obtain a copy of something that has been 12:03:13
16 And sometimesthere'snorecord at all. Soit 11:59:46 16 submitted to the Copyright Office for copyright 12:03:16
17 depends but to meit's worth alook. 11:59:51 17 registration? 12:03:18
18 Q. Andif there'sno record at all does that 11:59:54 18 A. I believeyou can get acopy of the application. 12:03:19
19 necessarily mean that the book was not submitted tothe  11:59:56| 19 |'ve seen them occasionally but not very often. But| 12:03:22
20 Copyright Office or isthat some sort of reflectionon  11:59:59 | 20 have seen them. 12:03:29
21 therecordkeeping within the Copyright Office? 12:00:01 |21 Q. Doyouknow canyou get the underlying work or  12:03:30
22 A. No, | think it meansthey didn't apply, they ~ 12:00:07 22 just acopy of the application? 12:03:32
23 just said it's copy written and that's good enough. 12:00:09 23 A. Idon'tknow. | know that the work tendsto get 12:03:34
24 And that happens. But to say they're sloppy, | 12:00:12 24 into the collection. 12:03:39
25 don't-- | don't think so. 12:00:17 25 So you might be told we have it but now it's  12:03:41
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1 upstairsinthelibrary. And that's okay, but I've 12:03:45 1 exhibit 4, you're talking about the red Linda Hall 12:07:10
2 never tried to do that. 12:03:52 2 Library stamp there? 12:07:13
3 Q. Soyoumentionin your four-step process of 12:04:00 3 A. Yes andyoucanseeit. It'salittlesmudgy, 12:07:14
4 citation verification: Get acopy, look atthel. D.  12:04:02 4 | grant you. Becauseit isimportant to remember, | 12:07:17
5 Stuff and then look at the other information. 12:04:08 5 think, that the people who do the stamping are usually ~ 12:07:21
6 Copyright Office was one thing that you looked 12:04:10 6 clerical helpers, sometimes student helpers, and they ~ 12:07:24
7 at for that other information. Was there other sources 12:04:12 7 are not stamping for our benefit. 12:07:28
8 that you would look at for that fourth step? 12:04:16 8 So they don't worry about it. They're stamping 12:07:33
9  A. Besidesthe copyright? I'd scan around to see  12:04:19 9 tosay it belongsto the library and you the reader of ~ 12:07:35
10 particularly for conference papers and journal articles  12:04:27 | 10 inthelibrary may not take it home. 12:07:38
11 if I canfind a copy in another location. 12:04:29 1 | mean, we don't want the copies because some of 12:07:42
12 And generally that's going to be a digital 12:04:36 12 thesejournasareincredibly expensive and we want them 12:07:44
13 repository. Andif | canfindit, | oftentimeswill ~ 12:04:38 13 to continue to be availablein the library. 12:07:49
14 note that in my reports or my declarations. 12:04:41 14 So the library wants to assure everyone, we, ~ 12:07:51
15 Not because I'm relying on the dates but because 12:04:46 | 15 yes, wereceived it, we've paid for it, we've received ~ 12:07:58
16 tomeit gives evidence that thisis not an obscure 12:04:49 16 it and we've retained it. 12:08:00
17 document, it's easily found. 12:04:53 17 And that's an important process. Sothisstamp 12:08:01
18 And | think it's okay to say, well, | used this 12:05:00 18 saysthisistheday it showed up so | describethat.  12:08:03
19 copy because | know it's authentic from thislocation.  12:05:04 | 19 Q. Soon this stamp we see June 10th, 2003, or June 12:08:11
20 Butif you're amore casual seeker of thisdocument you 12:05:06| 20 16th or maybe 18th, 2003? 12:08:16
21 might find it somewhere else, and I'll tell you at least 12:05:10 21 A. Yeah, | think it'sthe 16th from my expanding it 12:08:19
22 alittle bit about where else | found it? 12:05:14 22 tolike 250 percent, and that was my best estimatewas ~ 12:08:21
23 Q. Sol know there'san example of inthishere.  12:05:22 23 it was the 16th. 12:08:29
24 Givemejust asecond and I'll find it. If you know of 12:05:24 | 24 | know it's hard to read. But my littleeyes  12:08:30
25 one off the off the top of my head, maybe you can short  12:05:31| 25 said the 16th. If it'sthe 18thits-- 12:08:34
Page 74 Page 76
1 circuitmy -- 12:05:34 1 Q. It'stwodays. Sothepublication date onthe 12:08:40
2 A. Ifyouwanttoseeitif welook at publication 12:05:35 2 cover of this electronic device that's exhibit 4 to your 12:08:43
3 number 4, starting on page 29. Weretalkingabouta 12:05:39 | 3 report is March 2003, right? 12:08:47
4 journa article. 12:05:49 4  A. That'strue. Well, it might be the 10th. Well, 12:08:52
5 And if you scan down to near the bottom of 12:05:49 5 okay, that 10th is easier to read than the 16th. But ~ 12:09:10
6 paragraph 59, I'll tell you where else | found it. 12:05:53 6 werewithin aweek and | know it was there. 12:09:14
7 Q. Sohereyou're saying, the Burghartz 2003 12:05:59 7 They stamped this so much times, too many 12:09:19
8 articleisaso available on IEEE Xplore aswell as 12:06:03 8 times-- 12:09:25
9 ResearchGate, and Semantic Scholar. 12:06:09 9 Q. Thislast copy -- 12:09:25
10 So you're using those other sources of 12:06:12 10 A. --isbetter. 12:09:26
11 information as examples of why itisyour opinionthat  12:06:16 | 11 Q. On page 245 ison the face of 245 and the paper 12:09:27
12 the Burghartz 2003 article was availableto therelevant 12:06:18 | 12 itself is probably pretty thin and we seethereverse  12:09:32
13 population, right? 12:06:23 13 image on 246? 12:09:36
14  A. Right, right. Andif you read further inthis 12:06:24 14  A. Yes wedo, okay. | would concede that the 10th 12:09:41
15 you'll seel talk about the stamp. And in this casethe 12:06:36 15 isprobably more clear and the cover issmudgy, | grant  12:09:44
16 stamp put on the document by the library islegible. 12:06:38 | 16 you, it's pretty smudgy. 12:09:48
17 And that's described in paragraph 61. So | tend 12:06:41 17 Q. Sofor thisexhibit, exhibit 4, go back to your 12:10:00
18 todothatif | canread it and it's present. 12:06:44 18 report, page 29, paragraph 59? 12:10:07
19 But when | can't, | don't say the stamp isthere 12:06:51 19 A. Okay, I'mthere. 12:10:12
20 and | can't read it, generaly | don't talk about the  12:06:54 20 Q. SoBurghartz 2003 isan article that wasfound 12:10:13
21 stamp. 12:06:56 21 inaLindaHall Science and Engineering Technology 12:10:19
22 If | can't read it, | don't worry about it. 12:06:57 22 Library, right? 12:10:25
23 Becauseif | can't seeit, | don't expect othersto see  12:07:01 23  A. Right. 12:10:25
24 it. 12:07:04 24 Q. That'sin Kansas City? 12:10:29
25 Q. Soherewe'relooking at the cover of that 12:07:09 25 A Yesitis. 12:10:31
Page 75 Page 77
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1 Q. And sowasthe same process used wherejust --  12:10:32 1 A. |don'tthink so, 'cause remember, libraries  12:14:16
2 you contacted University of Wisconsin. Walk methrough  12:10:40 2 license their database with incredibly complex 12:14:18
3 how this one worked. 12:10:44 3 contracts. Andthe pricefor thelicenseisbasedon  12:14:22
4 A. Nope. LindaHall isaprivate endowed library ~12:10:45 4 the size of the potential user community so they don't  12:14:26
5 that has very rich holdings in the sciences and 12:10:51 5 want interlopers necessarily because that would raise 12:14:33
6 engineering. 6 theprice. 12:14:38
7 And alot of times, they haveitems that other  12:10:58 7 Q. | wanttogo back two pagesto 38, if you don't 12:14:55
8 libraries don't have. They do agreat ded of 12:11:00 8 mind. 12:14:56
9 cataloging and they're particularly skilled at that ~ 12:11:03 9  A. Okay, I'mthere, yeah, thisisathesis, okay. 12:14:59
10 there. 12:11:08 10 Q. And paragraph 77, you say exhibit 7 what's found 12:15:03
1 If | want something from the Linda Hall Library, 12:11:09 11 within the custody of the custodian to whom the author  12:15:08
12 | have an account there and | can ask them directly ~ 12:11:11 12 granted permission to make copies and reproductions.  12:15:12
13 please make me acopy of fill inthe blank, whatever | 12:11:13 13 Do you see that? 12:15:16
14 want, and send it to me electronically. 12:11:17 14  A. Yes yes, | do. 12:15:17
15 And they do so. They charge me the copyright  12:11:19 15 Q. How do you know that? 12:15:18
16 fee and the copying fee, I'm happy to pay. 12:11:23 16 A. Becauseathesisisapaper that isthe 12:15:25
17 Q. |don't have an account at the Linda Hall 12:11:26 17 intellectual property of the student based on secondary  12:15:29
18 Library. Could | do the same thing? 12:11:30 18 research, which is arequirement for the awarding of the 12:15:32
19  A. If you have aMastercard or American Expressyou 12:11:32 19 degree. 12:15:38
20 too can have an account. They're very easy to setup and 12:11:36 20 And so the student, by the submitting that to  12:15:38
21 they deliver things electronically. 12:11:42 21 the graduate program, knows and agrees that copiescan  12:15:42
22 They will loan books, athough | tend to ask for 12:11:46 22 be made by the institution if asked. 12:15:51
23 scans more than for books. But, yeah, youtoo could  12:11:51 23 Q. Whoisthe custodian in that sentence? 12:15:55
24 have an account if you wanted one. 12:11:54 24 A. | believeit to bethe University of California 12:15:58
25 Q. Andwhatisthefeethat LindaHall chargesyou 12:11:59 25 Berkeley. 12:16:05
Page 78 Page 80
1 for the copyright fee and the counting -- excuse me, the 12:12:01 | 1 Q. And how do you know that exhibit 7 was found at  12:16:05
2 copying? 12:12:04 2 the University of California Berkeley? 12:16:08
3 A. Themost common copyright feeis $32.50 and that 12:12:04 3  A. I found it there. 12:16:09
4 isfor virtualy everything published by |EEE, that is  12:12:10 4 Q. Two sentences earlier you say you received the  12:16:15
5 their baseline, thisis what we charge you. 12:12:16 5 thesisfrom counsel? 12:16:18
6 So articles generally will cost between $50 and  12:12:18 6 A. |asogotacopy from them because theresno, 12:16:19
7 $60 and that includes the copyright fee. 12:12:22 7 | guess| havetosay | think athesisor adissertation 12:16:24
8 Q. Soinyour report at page 40, publication 8, let 12:13:05 8 isamore challenging document for lawyersto describe  12:16:29
9 meknow when you get there. 12:13:11 9 initialy. 12:16:39
10 A. Page40. Oh, my goodness. Okay, page 40, 12:13:13 | 10 And they get confused thesis and dissertation  12:16:40
11 number 8, it'sabook. Okay, I'mthere, paragraph 83, 12:13:24 | 11 sometimes and that's okay because the processvariesa  12:16:43
12 yes, I'mthere. 12:13:32 12 little but not substantially once we figure out we've  12:16:48
13 Q. Soisthisthe same as San Jose Statethat you 12:13:34 13 got agraduate piece of work by a student. 12:16:54
14 work at? 12:13:38 14 Q. Sotheprocessfor publication 7wasyougota 12:16:59
15 A. Yes. 12:13:39 15 PDF of thisthesis from the lawyers and then you went to  12:17:01
16 Q. Sodidyou need anything special to obtain this 12:13:42 16 or otherwise contacted UC Berkeley library? 12:17:08
17 copying of publication 8? 12:13:46 17 A. Yes, and got my own. 12:17:11
18 A. No. Becausethey let meusethelibrary asmuch 12:13:48 | 18 Q. Andsodid you do thisor did you go through UW 12:17:13
19 aslchooseand | havealibrary cardand | gettodo  12:13:52 19 Madison to do that? 12:17:19
20 thatsol did. 12:13:56 20  A. No, they don't do that for me asageneral rule 12:17:20
21 Q. Couldl getalibrary card at the San Jose 12:13:58 21 becausethey know | can do it myself. And thisdocument 12:17:23
22 library? 12:14:03 22 isonlineand it's easy to find this document. 12:17:26
23 A. | don'tthink so. You didn't go to school 12:14:03 23 Thisis not ahard document to find. Andso ~ 12:17:29
24 there, you don't live there, probably not. 12:14:08 24 therewas no reason to get terribly involved inthat, — 12:17:34
25 Q. Noteven with aMastercard or American Express? 12:14:13 25 becauseit's very straight forward. 12:17:39
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1 Q. Whatdidyoudotofindit? 12:17:42 1 A. | useGoogle Scholar on occasion but itisnot a 12:20:40
2 A. Findthis? If yougotoyour Googlesearch — 12:17:44 2 primarily reference for me. When I'm using Google 12:20:46
3 engine and go to Google Scholar and put in thingslike  12:17:48 3 Scholar, I'm getting alittle frantic. 12:20:50
4 FinFET and static frequency divider or VCO, thispops ~ 12:17:53 4 So | don't useit much but | have used it on and 12:20:53
5 right up. 12:17:59 5 off over theyears. 12:20:55
6 Q. How many of those thingsdo | haveto put in the 12:18:03 6 Q. Whenyou say frantic, what do you mean there? 12:21:03
7 search window of Google to get it to pop right up? 12:18:05 7 A. | haveuseditininstanceswherel find 12:21:10
8 A. |don'tknow because FinFET isreally --you  12:18:09 8 multiple instances of publication of a paper in two 12:21:11
9 want as many unique terms asyou can get. And FinFET is 12:18:19 9 versionsin two places and | need to sort that out. 12:21:17
10 one VCOisone. Thosewould bethefirst two | would ~ 12:18:21 10 Or if | have an author who is more obscureand | 12:21:22
11 putin. 12:18:25 11 need to verify form of name, | will beintherelooking 12:21:27
12 | don't know that the name of the personisthat 12:18:26 12 for that. 12:21:30
13 necessary, it won't hurt, but thisyoung man did not ~ 12:18:32 13 But generally Google Scholar, unless| needto  12:21:33
14 writealot after he got hisdegree asfar asl can ~ 12:18:35 14 say something like this document of interest to mewas 12:21:36
15 determine. 12:18:38 15 cited by this many other people before acertain date, 12:21:41
16 Q. Andyou have been that because you've done some 12:18:43 16 it'suseful for that, if | need to do that. 12:21:45
17 poking into who Matthew Muh is-- 12:18:45 17 But otherwise it's not a primary tool for me.  12:21:49
18 A. Yes, | pokeintowho everybody isif they'rean 12:18:47 18 It'savery nice product, but you know, | only needso  12:21:54
19 author because sometimes identifying the exact incident  12:18:50 19 much things and its purpose is different than mine 12:22:00
20 of publication isalittle more challenging. 12:19:03 20 usually. 12:22:02
21 And so | want to see did you right other things 12:19:06 21 Q. Keepyour finger on paragraph 79 for meand I'm 12:22:06
22 orwhereisthisindividual working, am | surel have  12:19:08 22 going to bring up 7-a on the screen. And we can do 12:22:09
23 theright person. 12:19:11 23 this-- 12:22:17
24 So, yeah, but he hasn't been particularly 12:19:11 24 A. Yesh,it'snot avery long, it'sapretty short 12:22:18
25 prolificasfar as| cantell. 12:19:14 25 record unfortunately. 12:22:20
Page 82 Page 84
1 Q. Doyouknow him? 12:19:16 1 Q. Sothislooksdifferent than the MARC recordswe 12:22:24
2 A. No. 12:19:18 2 werelooking at before. What is this? 12:22:28
3 Q. Haveyoutakedto him? 12:19:19 3 A. Thisisthe MARC record from the University of 12:22:29
4  A. Never. 12:19:21 4 CaiforniaBerkeley librariesfor thisthesis. Andit  12:22:33
5 Q. Haveyou talked to any of theauthorsinyour  12:19:22 5 looks different because of two things. 12:22:36
6 report? 12:19:26 6 OneisMARC is aframework and depending on the 12:22:38
7 A. No. 12:19:29 7 system from which the record is produced, the appearance 12:22:41
8 Q. Sowouldit surpriseyoutolearnthat VCOand 12:19:29 8 will differ dightly. 12:22:45
9 FInFET return about 1,800 results on his Google Scholar? 12:19:35 9 But you know it'sa MARC record because it'sgot 12:22:47
10 A. Itwouldn't bother me but | aso know that you 12:19:39 10 thetag on theleft, those three digit numbers. Andso  12:22:49
11 can delimit by the date 2005 because histhesishasa ~ 12:19:45 11 you know it'saMARC record. Itjust looksdifferent  12:22:54
12 dateonit. And so that will help cut that down 12:19:52 12 becauseit comes the catalogue at Berkeley. 12:23:01
13 considerably becauseit's an old document now and it's  12:19:57 13 Q. Gotit, and so Berkeley receivesthisthesis  12:23:11
14 easier tofind | think if you would use the date. 12:20:03 14 intoitslibrary and it indices and catalogsand it's ~ 12:23:14
15 Q. Soif you had these phrases from thetitleof ~ 12:20:05 15 now available, right? 12:23:17
16 the document and you knew when the document was 12:20:09 16 A. ltis, itis, because everyone who does a 12:23:19
17 published, you'd be able to find this document on Google 12:20:12 17 graduate paper at the masters or the doctoral level has  12:23:24
18 Scholar pretty easily? 12:20:15 18 togiveacopy to theinstitution for the library. 12:23:26
19 A. Yes 12:20:16 19 Q. Sowhat isthis cataloged by? 12:23:31
20 Q. Doyou know when Google Scholar started? 12:20:19 20 Y ou want me to make it bigger? 12:23:37
21 A. | believeit was1998. 12:20:21 21 A. No. | don't understand the question. "By,"  12:23:39
22 Q. Doyou recal using Google Scholar approximately 12:20:30 22 what does by mean. 12:23:43
23 at theturn of the century? 12:20:33 23 Q. Sowetalked earlier today about catalogingin  12:23:44
24 A. Turn of the century, that soundsterrible. 12:20:36 24 the context of applying certain numbers, for example, to  12:23:49
25 Q. Sorry. 12:20:38 25 the spine, the sticker on the spine, so you can find it? 12:23:53
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1 A. Yesh, thishasone. 12:23:57 1 And then title C is the statement of 12:27:32
2 Q. Whichoneisit? 12:24:02 2 responsibility, whichis, well, who created this? And  12:27:36
3 A. It's090 and thenitis-- becausethat'sa  12:24:04 3 there'sthe young man's name and you'll seethat version 12:27:40
4 locally assigned classification number, Library of 12:24:07 4 of hisname appearsin the 100 saying thisishisname, 12:27:45
5 Congress doesn't have thisand they don't get involved  12:24:10 5 sol canlook up inthe catalog under his name and this  12:27:48
6 withthis. 12:24:13 6 will pop up. 12:27:52
7 And it saysit'sin technology and thisisthe 12:24:14 7 Q. Andsoyousad subfield A -- 12:27:56
8 number we've assigned. And then it's cuttered by the  12:24:17 8 A. Yep, goesthat far. 12:28:01
9 young man's name, M84, and subfield 09 meansthisisa  12:24:23 9 Q. --wascataoged. But subfield B probably was 12:28:02
10 local record and that's okay. 12:24:32 10 not; isthat right? 12:28:06
11 Q. Whatiscuttered? 12:24:34 11  A. Right, becauseit'sasubtitleand if it wereto 12:28:08
12 A. Cuttered that's a process we use, yeah, weuse, 12:24:41 12 beindexed, which would be not very helpful in thiscase 12:28:11
13 inlibrariesto separate itemsthat al havethe same  12:24:43 13 because research project islikely on alot of these  12:28:15
14 classification number. 12:24:46 14 thesisat the university, therewould be a246 field ~ 12:28:20
15 So we want to arrange them alphabetically by ~— 12:24:51 15 with a3 something, and we don't have that. 12:28:25
16 something like the surname of the first author. Sowe  12:24:54 16 So it means you can't look back up -- research  12:28:29
17 havethese giant tables, maybe 16 inchestall, spiral ~ 12:24:57 17 project will not necessarily get you thiswork or any ~ 12:28:33
18 bound, that delineates consonants and vowelsand tells ~ 12:25:03 18 other work or maybe too many works. 12:28:37
19 uswhat number to use. 12:25:12 19 But we don't index that. 12:28:41
20 So he's M84 and that says somebody whose last  12:25:14 20 Q. Gotit-- 12:28:44
21 name started with N would come later and someonewitha 12:25:19 21 A. lIt'sthere-- becauseit is present on thetitle 12:28:45
22 last name starting with M, say MI or MA would come 12:25:26 22 page, we must transcribeit. But that doesn't meanwe  12:28:47
23 before. 12:25:31 23 do anything with it. 12:28:50
24 And it helps us be more granular in the 12:25:31 24 Q. 968, what does that mean? 12:28:57
25 assignment of that classification number. 12:25:32 25 A. That'salocal field and it helpsto craft the 12:28:58
Page 86 Page 88
1 Q. Andwe need that because this number here 12:25:37 1 process of thisitem asit goes through. 12:29:06
2 gppliesto multiple work? 12:25:40 2 Solots of libraries usethe 9X X fieldsfor ~ 12:29:09
3 A. ltcould, it could. It may not but it could and 12:25:41 3 recording local information. And when therecordsare  12:29:14
4 so wewant to be sure that there is a unique number 12:25:49 4 shared with others if that wereto bethe case, those  12:29:20
5 assigned to thisdocument -- or thisisgoingtobea  12:25:53 5 fieldsare applicable to another institution, but only ~ 12:29:23
6 fairly thin book, it's not very long. 12:25:57 6 the one that created the record. 12:29:27
7 Q. Andthen soand 245, we seethreefields, A, B, 12:26:03 7 MR. VLASIS: It'sheen about an hour if it'sa 12:29:38
8 C,right? 12:26:19 8 good time to take another break soon. 12:29:40
9 A. Yes. 12:26:20 9 MR. HALVERSON: Yeah, that'sfine. That'sfine. 12:29:43
10 Q. What does 245 correspond to? 12:26:22 10 We can take aquick break. Would you like another 12:29:47
11  A. 245isthemaintitle asit appearson the work. 12:26:25 11 ten-minute break, Dr. Ellis? 12:29:49
12 Q. Andsointhisrecord for UC Berkeley'sholdings 12:26:31 | 12 THE WITNESS: We can or wecan finishtalking  12:29:51
13 of thisthesisin thetitle field -- where does the 12:26:39 13 about this particular document ‘cause that's what you've 12:29:53
14 titlefield start? Would it be betweenthe A andtheD 12:26:44 | 14 got on the screen. 12:29:56
15 here? 12:26:51 15 MR. HALVERSON: If you've got five or ten more  12:29:58
16  A. Thetitle, thistellsme, tellsal of us, that 12:26:51 16 minutes, I'd rather keep going unless Robert really 12:30:00
17 245isindex, that'swhat the 1 means so you could look  12:26:55 | 17 wantsto take a quick break. 12:30:02
18 it upintheindex file and no characters are skipped, 12:26:58 18 It's up to you guys. 12:30:04
19 which meansit's alphabetized under the first character  12:27:01 | 19 THE WITNESS: Well, to meit would be okay if ~ 12:30:05
20 thissubfield A, which isthe capital D for design. 12:27:04 20 it'sall right with everyone to finish up the discussion 12:30:08
21 The main titleis subfield A, design of aFinFET 12:27:08 21 of this document because you may have other documents ~ 12:30:11
22 static blah, blah, push dash push VCO. Andthecolon  12:27:15| 22 you want to highlight later or not. 12:30:14
23 saysthereisasubtitle, thisis probably not indexed, 12:27:25 23 MR. VLASIS: That'sfine. 12:30:18
24 it'sresearch project and that appearsonthework on  12:27:28 | 24 BY MR. HALVERSON: 12:30:24
25 thetitle page that the young man made. 12:27:30 25 Q. Soyoul believeinthereport itself said that 12:30:24
Page 87 Page 89

23 (Pages 86 - 89)

Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127




1 thispublication, the thesis, wasin two libraries; is  12:30:28 1 one of the declarations? 12:33:25
2 thatright? 12:30:30 2 A. My opinion-- my opinionisthesame, but my  12:33:29
3 A ltis yes 12:30:31 3 description of the document is different. Thereisone 12:33:35
4 Q. Do you know what the second one is? 12:30:35 4 inwhich that happened. 12:33:40
5 A. No. 12:30:36 5 Q. Doyouremember which publication that was? ~ 12:33:41
6 Q. I'msorry? 12:30:44 6 A. Publication 5. 12:33:46
7  A. I'msorry what was your question. 12:30:45 7 Q. Publication 5 to the expert report? 12:33:48
8 Q. | saiddoyouknow what the second oneisand  12:30:46 8 A. Yessdir. 12:33:50
9 yousaid no. And then | was going to ask how would you 12:30:48 9 MR. VLASIS: Okay, that'sall | had. 12:33:55
10 find out? 12:30:51 10 MR. HALVERSON: Okay, nothing for me. Wecan 12:33:57
11  A. | couldgotoWorldCat and | could typeinthe 12:30:51 11 close. 12:33:59
12 title of thisthesisand it would tell me which places  12:30:54 12 THE WITNESS: Okay, thank you. It's been good. 12:34:03
13 had it, and it would also tell me how many milesthey ~ 12:31:03 13 VIDEO OPERATOR: We are off therecord, the time 12:34:04
14 were from where | was located. 12:31:05 14 is1:34 p.m. on August 10th, 2023. 12:34:06
15 Q. Andvery, very, very briefly -- so you used the 12:31:21 15 This concludes today's testimony given by 12:34:10
16 same process, the four-step process for al of the 12:31:24 16 Dr. SylviaHal Ellis. Thetotal number of mediaunits 12:34:13
17 publications that you analyzed, right? 12:31:27 17 used was four and will be retained by Veritext Legal 12:34:17
18 A. Yes, | don't know how €elseto do it. 12:31:29 18 Solutions. 12:34:20
19 Q. Anddidwetak about anything today that was, 12:31:36 19
20 other than the specific numbers or entries, that was ~ 12:31:39 20
21 unique for any given entry as far aswhat your process  12:31:42 21
22 was? 12:31:45 22
23 A. No, there'snothing uniquein that way for any 12:31:46 23
24 of these. The mgjority of these documents are 12:31:51 24
25 conference papers, there are some journal articles,a  12:31:54 25
Page 90 Page 92
1 couple of books, and athesis. 12:31:59 1 | declare under penalty of perjury under the laws of the
2 So nothing outside the realm of pretty normal ~ 12:32:01 2 State of Californiathat the foregoing istrue and
3 for thistype of investigation on my part. 12:32:03 3 correct.
4 MR. HALVERSON: Perfect, | have no other 12:32:12 4 Executed on , 2023, at
5 questions subject to anything from your counsel. Soif 12:32:12 5 )
6 you've got anything, we can do it now. 12:32:14 6
7 Otherwise we can take abreak. It'suptoyou 12:32:17 7
8 guys. 12:32:19 8
9 MR. VLASIS: | just have one follow up question, 12:32:19 9
10 but we can take a break or not? 12:32:22 10 SIGNATURE OF WITNESS
11 THE WITNESS: It's okay with me whichever way = 12:32:24 11
12 youwant to doit, | am hereto answer many questions.  12:32:26 12
13 (Technology discussion.) 12:32:46 13
14 14
15 CROSS-EXAMINATION 15
16 12:32:56 16
17 BY MR.VLASIS: 12:32:56 17
18 Q. Dr. Ellis, earlier in the deposition you were  12:33:01 18
19 asked if your opinions about the publicationsarethe  12:33:04 19
20 same as between your IPR declarations and the expert ~ 12:33:08 20
21 report. 12:33:13 21
22 Do you recall that? 12:33:13 22
23 A Yes 12:33:14 23
24 Q. Doyourecal if there was one publication where 12:33:17 24
25 your opinionsin the expert report are different from  12:33:21 25
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Page 24 of 58

24 (Pages 90 - 93)

Veritext Lega Solutions
Calendar-CA @veritext.com 866-299-5127




Page 25 of 58

STATE OF CALIFORNIA ) ss.
COUNTY OF LOSANGELES )

I, Lori M. Barkley, CSR No. 6426, do hereby
certify:

That the foregoing deposition proceedings were
taken before me at the time and place therein set forth
and were recorded stenographically by me, and were

© 00 N O 0o b~ WN PP

thereafter transcribed under my direction and

=
o

supervision, and that the foregoing pages contain a

[y
[

full, true and accurate record of all proceedings and
testimony to the best of my skill and ability.
| further certify that | am neither counsel for

N
2w N

any party to said action, nor am | related to any party

=
[63]

to said action, nor am | in any way interested in the

=
2]

outcome thereof.
IN WITNESS WHEREOF, | have subscribed my name
this 14th day of August, 2023.

20 7

S s,

22 LORI M. BARKLEY, CSR No. 6426
23

24

25
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__Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF
Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included

1
2
3
4 below, notating the page and line number of the corrections.
5 Thewitness should then sign and date the errata and penalty
6 of perjury pages and return the completed pagesto all
7 appearing counsel within the period of time determined at
8 thedeposition or provided by the Federal Rules.
9 _X_ Federal R& S Not Requested - Reading & Signature was not
10 requested before the completion of the deposition.
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
Page 96

1 Erik Halverson

2 Erik.halverson@klgates.com

3 August 14, 2023

4 RE: CERTAIN INTEGRATED CIRCUITS, COMPONENTS THEREOF

5 August 10, 2023, SYLVIA HALL ELLIS, JOB NO. 6046508

6 The above-referenced transcript has been

7 completed by Veritext Lega Solutions and

8 review of the transcript is being handled as follows:

9 __ Per CA State Code (CCP 2025.520 (a)-(€)) — Contact Veritext
10 toscheduleatimeto review the original transcript at
11 aVeritext office.
12 __ Per CA State Code (CCP 2025.520 (&)-(€)) — Locked .PDF
13 Transcript - The witness should review the transcript and
14 make any necessary corrections on the errata pages included
15 below, notating the page and line number of the corrections.
16 Thewitness should then sign and date the errata and penalty
17  of perjury pages and return the completed pagesto al
18 appearing counsel within the period of time determined at
19 thedeposition or provided by the Code of Civil Procedure.
20 __ Waiving the CA Code of Civil Procedure per Stipulation of
21 Counsel - Original transcript to be released for signature
22  asdetermined at the deposition.
23 __ Signature Waived — Reading & Signature was waived at the
24 time of the deposition.
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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