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PROCEEDI NGS

(Exhibit 1001 marked for
identification.)

(Exhibit 1003 mar ked for
identification.)

(Exhibit 1005 marked for
identification.)

THE VI DEOGRAPHER: Good
afternoon, everyone. We are going on the
record at 1:14 p.m Eastern time on Thursday,
February 22, 2024. Pl ease note that the
m crophones are sensitive and may pick up
whi spering and private conversations.

Pl ease mute your phones at this
time. Audi o and video recording will continue
to take place unless all parties agree to go
off the record.

This is Media Unit 1 of the
vi deo-recorded deposition of Dr. Henry Houh in
the matter of Cisco Systens, Inc., v. Zilkr
Cl oud Technol ogi es, LLC. This is filed in the

United States Patent and Trademark Office

before the Patent Trial and Appeal Board. The
case nunber is | PR2023-00822.
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My name is Cory Wai naina,

representing Veritext Legal Solutions, and I'm
the videographer. The court reporter is Jill
Ruggieri, also fromthe firm Veritext Legal

Sol utions.

"' m not authorized to adm nister
an oath. " m not related to any party in this
action, nor am | financially interested in the
outcome.

If there are any objections to
proceedi ng, please state them at the time of
your appearance.

Counsel and all present,
including remotely, will now state their
appearances and affiliations for the record,
beginning with the noticing attorney.

MR. STEPHENS: This is Jeffrey
St ephens. | represent Zilkr Cloud Technol ogi es
in this case. I"mwith the firm Carter Arnett.

MR. CLEMENTS: My name is
Cal mann Cl ements, representing petitioner here.

MR. BOSTROM: ' m Brett Bostrom,
al so representing petitioner, with the law firm

Haynes and Boone.

THE DEPONENT: "' m Henry Houh,
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the witness. | don't know if |I'm supposed
to --

THE VI DEOGRAPHER: | f that's
everyone, may the court reporter please swear

in the witness.

HENRY HOUH, PhD, a witness
havi ng been duly sworn, on oath deposes and

says as follows:

EXAM NATI ON
BY MR. STEPHENS:
Q Al'l right. Let us begin.
Pl ease state your full name for
the record.
A My name is Henry Houh, that's spelled
H- O- U- H.
Q And | take it you've been deposed
before, Dr. Houh; is that right?
A Yes.
Q So you understand you're testifying
under oath today.
A Yes, | do.
Q | s there any reason that you can't

give truthful and conmplete testimony?
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A No.

Q So, Dr. Houh, if you don't understand
a question, please |let me know. Ot her wi se,
"1l assume you understand the questi on.

s that fair?

A Sure, I'll do my best.

Q And if you need to take a break,
pl ease | et me know. But if there's a question
pendi ng, we'll need to go ahead and have you
answer that question before taking the break.

I s that understood?

A Sur e.

Q And aside from the Zoom program and |
understand you have exhibits pulled up in this
case, do you have any other computer prograns
open on your computer?

A | have an Acrobat Reader open. No
documents in it now, though.

Q Okay.

A | have a browser, but | can cl ose all
t he other windows on my desktop besi des the

ones for this deposition.

Q And is Acrobat what you'll be using
to pull up the exhibits, correct?
A Yes.
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Q Okay.

And do you have any information
di spl ayed in the room that you're in or on your
computer relating to this |IPR proceedi ng, other
than the PDF viewer and Zoom?

A No. Well, | have printouts of two
ot her documents in front of me.

Q And are those clean copies of those
printouts or do they have any additional notes
or annotations on them?

A They're clean copies of ny
decl aration and the '047 patent.

Q Okay.

And is there anyone else in the
room with you, Dr. Houh?

A No. No.

Q Okay.

And do you have a phone in the
room with you?

A Yes, my phone is in the room It's
on silent mode.

Q Okay.

And | just want to |let you know
t hat communi cating with anyone, including
el ectronic messaging, with counsel or anyone
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el se regarding your testimony is not permtted
during your deposition unless we're in a break
or somet hing where you're talking with them is

t hat understood?

A Yes.
Q And during today's deposition, you
will answer questions regarding your

decl aration submtted in the I PR regarding US
Patent No. 9,883, 047.

If I refer to the patent as the
'047 patent, does that make sense? WII| you
understand what |I'mreferring to?
A Yes, | will.

Q Okay.
And what did you do to prepare
for your deposition today?
A | met with attorneys, and | revi ewed
some documents.
Q Okay.

And you met with your attorneys

in person or via videoconference, telephone
conference?
A Over videoconference.
Q Okay.
Do you recall when that was?
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A Yes.

Q When did you meet with themin
preparation for today's deposition?

A It was yesterday.

Q Okay.

And how | ong did that meeting
go, approximately?

A | don't remember exactly. It was
maybe two hours or around there.
Q Okay.

So let's |ook at our first
exhi bit. It's Exhibit 1001 in this proceeding,
and also in this deposition. That's the '047
pat ent .

Are you able to pull up that
patent, Dr. Houh?

A Yes, | have it open now.
Q Okay.

And can you tell me which claims
in the '047 patent are being challenged by
Cisco in this proceedi ng?

A Well, | don't have it from menory,

but | ooking at my report table of contents,

it's claims 1, 4, 5, 6 and 7.
Q Okay.
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Let's pull up the next exhibit
that we'll be referring to. It's Exhibit 1003.
Shoul d be your declaration in this matter.
A Okay.
Q And is that your signature on page 83
of Exhibit 1003, Dr. Houh?
A Yes, it is.
Q And did you draft your decl aration,
Exhi bit 10037
A These are my opinions. | may have
generated the first draft. | just don't recal
the details in this case.
Q So who el se may have aided in
drafting the declaration?
MR. CLEMENTS: Obj ection, form
A | think the attorneys, you know,
followi ng some discussions we had, may have
ai ded.
Q Al'l right.
And is there anything in your

decl aration that you wish to modify or clarify?

A No. I mean, oftentimes there are
little typos, but | don't even recall seeing
any typos as | reviewed it recently.

But there can still be some
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typos. I don't think there's anything --
there's nothing substantive.

Q Al'l right.

So your substantive analysis has
not changed in any way since you signed your
decl aration?

A That's right.

Q Par agraph 2 of your decl aration,

Exhi bit 1003, states that you're being
compensated at your -- "at my standard hourly
rate.”

Can you tell us what that rate
is, Dr. Houh?

A | mean, it depends on what year and
what client, but it could be 680 in this
matter, around there.

Q That's -- okay.

Dr. Houh, what do you understand
the term "POSI TA" to mean as it's often used in
patent proceedi ngs?

A | understand it to mean person of
ordinary skill in the art or person having
ordinary skill in the art, and it refers to a
hypot hetical person in the context of this
case.
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Q And what is the skill level that you
believe would apply to somebody having ordinary
skill in the art in the context of this case?

A So | address that in paragraph 21 of
my decl aration, Exhibit 1003, and | say here
t hat a POSI TA would have had a bachelor's
degree or a graduate degree in computer
science, computer engineering, or an
equi val ent, and two years of relevant
experience in telecommunications and
net working." And that "lack of professional
experience can be remedi ed by additional
education, and vice versa."

Q And, Dr. Houh, are you qualified as a
person of ordinary skill in this art? Does
your education and experience meet or exceed
those that you've proposed?

A Yeah, at the time of the priority
date, which | understand is around -- | think
| " ve addressed that somewhere, but October 9,
2013, | at | east was at that |evel.

Q Okay.

Let's | ook at our third exhibit.
That's Exhibit 1005.

It's a patent publication
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numbered US 2013/0132854. The parties have
referred to this as the "Raleigh”" reference.

Do you have that in front of
you, Dr. Houh?

A | do.

Q And so claims 1 and 4 through 7 of
the '047 patent are asserted to be obvious over
the Ral eigh reference.

s that your understanding,
Dr. Houh?

A That's -- that's the challenge, is
its obviousness over Ral eigh.

Q Okay.

And is it your opinion as
expressed in your declaration that Ral eigh
di scl oses the activation requests recited in
claim 1l of the '047 patent?

(The deponent read the
document .)

A My decl aration at section --
addressing element 1.4, it's starting at

paragraph 89 and goes through paragraph 95.

Sorry. 93.
Q So can you tell me, Dr. Houh, where
does Ral ei gh teach the activation request
Page 14
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recited in claim1l of the '047 patent?

A Yeah. Sorry | paused, but | was just
saying that that's where |I'm discussing the
el ement that includes the phrase "activation
request.”

But if you | ook at what | say in
paragraph 91, that Ral eigh teaches the third
part -- "Raleigh teaches that '"the third party
service partner system provides an activation
request to the service provider system of the
sel ected service provider."'"

And | cite Raleigh at
paragraph 1840 for that. And that, "Thus, the

third party service partner system, which |'m

mapping to the unified services platform

system "sends 'an activation request to the

service provider system '" and that's the --

an activation request to the third party
application service provider system'"

And that it would have been
obvious to POSITA for the service selection
procedures in the Figures 36A and B of the
Ral ei gh reference to be for a service plan

shared by the users associated with a master

service account. And | discuss the reasons for
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t hat above -- above in my decl aration.

Q So what does -- in Raleigh, in
paragraph 92 of your declaration, it's quoting
Ral ei gh. It says that the third-party service
partner system, quote -- or sends "an

activation request to the service provider
system "
What is that activation request
for in Raleigh?
A It's meeting the requirements for an

activation request for the group plan, and

that's what the | anguage of 1.4 requires. And
| think I just glossed by that, so I'll -- that
it is for a group -- group plan, and Ral ei gh
di scl oses that. | discuss my reasons kind of

in different sections in my declaration.

Q Can you show me where in Raleigh it
says that the activation request relates to a
group plan? Or what is -- what specifically is
being requested to be activated?

MR. CLEMENTS: Obj ecti on. For m

A So that's -- it's for a group plan.

| discuss this in paragraph 93, and "Il -- it
says -- you know, | did some more anal ysis of
that in 1.1, so I'll take a |l ook at that and
Page 16

Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 16




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

pull out the relevant sections if you give me a
m nut e.

(The deponent read the
document .)

A So if you |l ook around paragraph 72 of
my declaration, | talk about the group plan
here, and then in the followi ng paragraphs as
wel | .

But |I'm saying that the
teachings relating to matching service plans on
a master service account, it would have been
obvious to a POSITA for the service plan
selection to be for a group plan. The service
pl an sel ection procedures of Figures 36A and B
are for a service account, and Ral ei gh expl ains
that the service provider system adds and/ or
custom zes one or more selected service plans
to a service account associated with the nobile
wi rel ess communi cati on device and/or the user
t her eof .

And then, although Ral ei gh does
not explicitly refer to the service account
di scussed in Figures 36A and B as a master
service account, Raleigh does describe that

"after a subscriber has established a master
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service account, the subscriber can create a
device group by associating additional mobile
wi rel ess communi cati on devices with the
establi shed master service account that is
already with the master mobile wireless
communi cati on device." And that "service plans
can be shared among multiple devices in a
device group."

And | have a number of citations
to passages in Raleigh for these.

And so, "For example, a parent
m ght want to purchase a single service plan
that is shared among all members of the
famly." And that Ral eigh explains that "in

some embodi ments, an adm nistrator, such as a
parent, "manages service plans and/or
perm ssion capabilities for devices in the
device group."

And there's -- again, there's
citations to Ral eigh.

And then the example plans |

tal k about, | think I give an example of a
service plan for -- which shows a service plan
referred to as i StoryBooks, and | talk about

that in paragraphs 70 and 71, and the service
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pl ans generally.

So that's how it relates --
that's at |l east some of the support for the
group plan as mentioned in element 1.4.

Q Okay.

Well, you recited to me
paragraph 91 of your declaration as relating to
the request -- the activation request, and that
par agraph refers to paragraph 1840 of Ral eigh.

And so my question is really in
paragraph 1840 when it tal ks about an
activation request, what is being requested to
be activated?

A Well, | discuss -- if you | ook at
paragraph 93 -- that it's obvious to a POSITA
for the service selection parameters --
procedures in Figures 36A and B to be for a
service plan shared by the users associ ated
with a master service account.

So this is for a group plan, and
that's -- in Raleigh, the group plan is a
service plan shared by users associated with

the master service account.

And so the examples given, | was
reciting -- if you |ook back around
Page 19
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paragraph 72 to seventy -- going through 79,
really, | do cite to some portions of Raleigh
that are close to -- what did | say -- yeah,
72, and | think I went back to paragraph 70.

But, |ike, for example, in
paragraph 72, I'mciting to paragraph 1852 of
Ral ei gh, and that's -- that's pretty close to
1840.

| think | saw another citation
to 1850. | don't remember where | saw that
now, but | thought | saw that as well.

But what |'m saying is that it
woul d be obvious to a POSITA, you know, given
t he disclosures of Raleigh, which talk about
how a user of a -- who controls a master
account or master service account, Ral eigh
al ready discusses being able to add devices and
then group themin these device groups and then
have plans shared among the devices.

And | explain that back in --
around paragraph 70 -- 72 to 79.

So that's what |'m saying is why
the activation request is for a group plan, as
|*ve laid out around the section that |I'm

di scussing element 1.4.
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Q " m not sure if my question is
unclear or if |I've m sunderstood your answer,
Dr. Houh.

But |I'm | ooking at
paragraph 1840 of Raleigh, and I"'mtrying to

understand, within the context of Raleigh,

what's quoted in your declaration, it |ooks
like it starts about -- it's -- it's |like a
third of the way down. There's a sentence that
starts, "In some embodi ments, the third party

service partner system provides an activation
request to the service provider system of the
sel ected service provider."

It appears, to me, that that's
part of what's being quoted in your declaration

paragraph 91.

s that -- does that | ook
correct to you?
A Yeah, | think | saw where you were
readi ng, and that is -- that is the portion |
was quoting in my -- in paragraph 91.

But it's not just paragraph 91

where |'m addressing the whole of the el ement
1.4. It includes paragraphs 92 and 93.
In 93 is where |I'm addressing
Page 21
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the part of the claimelement that the
activation request is for the group plan or for
a group plan. And because that's referring to
a group plan, | think that initially comes up

in claim11l.1, the analysis for the group plan

in element 1.4 is -- is the -- is for a group
plan, as |I've initially addressed in 1.1.
Pointing to 1.1, which -- which

starts at paragraph 64, which is "receiving, by
a unified services platform system a
subscription request for a service for a group
pl an."

And so a group plan, as |
di scuss, | discuss later in that section of
analysis for 1.1, and that's starting around 72
or so, where |'m addressing for a group plan,

that part in particular.

And that's because as | -- | can
refer you to those sections, but if I -- as we
were just discussing, there are -- there's a
mast er service account. Service plans can be

shared among multiple devices in a device
group, and that -- that --

There's another figure, 151,

that illustrates a configuration for signing up
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for services fromdifferent service operators
with a master device or a secondary device, and
that those -- those are associated with the
mast er service account, and that it would have
been obvious for the service plan selection to
be sent from the master device or secondary
device associated with a master service
account. And this would allow a primary user
or adm nistrator to share service plans with
ot her users associated with the same account.
And there are mult- -- there's a
| ot of discussion in Raleigh about that kind of
scenario, which is sharing a service plan with
ot her users associated with the same account.
So that's -- that's addressing
for the group plan part of 1.4, by referring
back to the original discussion of for a group
plan in 1.1.
Q Okay.
| guess my question m ght be --
| "' m not sure what question you're addressing,
Dr. Houh, but my question is, in paragraph 1840
of Ral ei gh, when it refers to an activation
request, | would like to know whether in that

paragraph or where else in Raleigh it hel ps me
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to understand what is requested to be
activat ed.
The -- well, 1'Il leave it at
t hat. | mean, it --
MR. CLEMENTS: Obj ecti on. Form.
A | mean, that sounded |i ke a statement
more than a question.
Q Well, | said what is being requested
to be activated?
| mean, paragraph 1840 says, as
guoted in your declaration, "The service
provi der system provides an activation response
message" -- or earlier up in the paragraph it
says, "The third party service partner system
provides an activation request to the service
provider system of the selected service
provi der."
And |I'm asking you what that
activation request relates to. What is being

requested to be activated?

A Well, | mean, so | think maybe you're
only -- well, you're saying what else in
Ral ei gh woul d hel p me understand. Well, | do

address that initial portion, the activation

request, that |1've highlighted in Figure 35A
Page 24
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 24




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

that's discussed in 1840.

But | go on to discuss, |ike,
what are these -- what are these activation
requests for. They're for a service plan

shared by users associated with the master
account. And this is for a group plan.

And | -- and | -- if you look in
paragraph 93, that's where | address the "for a

group plan" -- "for the group plan, actually,
that's what the | anguage of 1.4 is -- but I'm
referring back to the "for a group plan”
analysis in 1.1 which is what | was directing
you to earlier, starting around paragraph 72,
which is where | address the "for a group
plan,"” that's "the group plan" referred to in
el ement 1.4.

And so that -- so that these are
the types of examples of the group plans being
di scussed in -- in Raleigh and why -- why
they're group plans, is because they're plans
for multiple devices.

You know, there's device groups

and that services can be assigned to all the

phones in a master account, all the devices, or
by device group.
Page 25
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 25




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

And that's why | was referring
back to 72, because | think 72, starting there,
is the portion of my declaration where |I'm
tal king about the -- the group plan, referring
back to "a group plan" in element 1.1.

And so that's -- that's where
| " m di scussing "a group plan” in element 1.1,
starting at paragraph 72, and that's what | was
tal ki ng about earlier.

And | think that would help you
to understand what the activation request for
t he group plan is, because that's referring to
a group plan as first recited in element 1.1.

So that's what the activation
request would be for, and that's what |I'm
| aying out. And there's an exanmple of one of
these plans for the i StoryBooks service plan
that | give in paragraph 71.

So that's an exanmple of one, but

t here are other plans that can be shared among

all the devices in a master account or in a
device group, and that's for -- that's for the
group plan, as referred to in element -- those

are exampl es of things that are for the group

plan in 1.4.
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Q Those are exampl es of services,
service providers? What are they examples of?
A They're exampl es of things that you
can send in an activation request for the group
pl an. So it's an activation request for the
group plan.
So we discuss -- in
paragraph 91, | discuss the paragraph 1840 of
Ral ei gh, which tal ks about sending activation
requests to a service provider system and that
el sewhere in Raleigh, it's discussing these
group plans, such as a service plan,
I StoryBooks exampl e, that can be shared among
mul ti ple devices.
And Ral ei gh tal ks about how

service plans can be shared among nmultiple

devices in a device group.

And so that's -- so that's what
the activation request was referring to, is to
a plan, like a service plan, as brought up in
Ral ei gh, that can be shared among mul ti ple
devi ces.

Q In your decl aration, paragraph 91, it
says that -- it's quoting Raleigh 1840. | t
says that illustrating a process "to activate
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an associ ation between a service provider and a
mobil e wireless communi cati on device," which is
why |'m asking, you know, what the activation
request in paragraph 1840 is referring to.

You've referred to a | ot of
ot her paragraphs in your declaration, but I'm
trying to understand what Ral eigh says.

Where does Ral ei gh say, you
know, what that activation request in
paragraph 1840 is.

It seenms to say, as quoted in
your declaration, that it's to activate an
associ ation between a service provider and a
mobil e wireless communi cati on device.

s that correct?

A If you're -- | mean, | say what | say
i n paragraph 91. "' m not denying that.

What |'m saying is that it

further helps clarify because | address what

t he activation request is for in paragraph 93,

which refers back to analysis in 1.1, and it's
for the group plan, and that's -- that's the
| anguage of element 1.4.
So | already addressed for the
group plan. Par agraph 1840 doesn't have to
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i nclude everything prior that was already

di scussed. That's why it's obvious to a person
of ordinary skill when they're reading Ral eigh
that they're tal king about these other plans

t hey've already discussed.

If every paragraph had to, |ike,
say in detail all the cases would cover, the
paragraphs would grow exponentially as you got
to the end.

And Ral ei gh, as you know, is
already -- it's probably the biggest patent
| ve ever | ooked at, probably that ever used
for prior -- one of -- one of them anyway.

M ght not be at the top, actually, but it
al ready is huge.

And, you know, you don't have to
put everything in paragraph 1840. They don''t
have to say everything about the activation
request, what it's for, because it tal ks about
t hese other service plans el sewhere in Raleigh,
and that's what -- that's what further analysis
in 92, 93, referring back to analysis in 1.1,
which is around 72 to the end of that section.

And that's why it's obvious to a

person of ordinary skill that that's what
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they're tal king about in 1840, is one of the
things an activation request would be for,

woul d be for the group plan.

And | lay that out because --
you know, | also refer back, because, you know,
every time | talk about the -- there's an

antecedent, and the proper analysis is that all
the things that refer back to the antecedent, |
woul dn't want to necessarily repeat all the
underlying analysis, that | can just point you
to where the antecedent first comes up in ny
anal ysis there. And that's what |'m doing in
par agraph 93.

So what is it for? |It's for the
group plan. And | address that analysis as to
why the activation request is for the group
pl an and why it would be obvious to a POSITA
that that selection -- the selection procedures
that are laid out in Figures 36A and B and in

t he description there is for a group plan, as

|"ve laid out in 1.1.
So yes, |I'mreferring to

somet hing else, but it's obvious to a POSITA

that it can -- that that's what the procedures

are covering, that earlier example of a service
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pl an that can be shared among multiple -- by
the owner of a master account to all the
devices in a group or a device group.

And there's a | ot of discussions
about these device groups in assigning service
pl ans to them There's a |l ot of discussion,
and |'ve cited to a few of that in my analysis,
a few citations from Raleigh in my analysis if
you | ook at the section in 1.1.

Q Well, you keep telling me about
paragraph 93 of your declaration where it talks
about -- it says the service selection
procedures of Figures 36A to 36B to be for a
service plan shared by the users associ ated

with a master service account, and, you know,

Fi gures 36A to B are about the service
sel ection procedures in Raleigh.
Is that -- is that not correct?
MR. CLEMENTS: Obj ecti on. Form
A Well, they're -- they're talking
about -- | mean, the figure uses, you know, in
the pink boxes |'ve highlighted on -- sorry.
Well, the pink highlight in
paragraph 91 in the figure is -- it says
literally "activation request.™
Page 31
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 31




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

And then where that message is
directed to, that request is directed to, is to
the service provider system which |I've | abel ed
as "third party application service provider
system " And that's what | say here.

And -- and that's -- that's what
Figure 1840 is talking about, Figures 35A and
35B, and that's what |I'mreferring to, the
di scussi on.

But it's obvious to a POSITA
that things to be covered by this activation
request include the things | talk about
earlier, which is these service plans that can
be assigned to devices in a group that | talked
about way back.

And so, you know, 1840, the
figure doesn't now have to | ay out every
possi bl e example that Ral eigh has already
tal ked about in a specification or m ght talk
about | ater about what the possible -- the
group plans could be.

Agai n, that would cause -- if --
if a patent owner had to write all that stuff

into their specification in every paragraph,

t hese paragraphs would start blowi ng up
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exponentially. And, you know, | don't think
the '047 specification does that either. It
can just mention things and then you can go

| ook -- a person of ordinary skill would | ook
to see what those things that are mentioned are
covering by | ooking el sewhere in the
specification.

And | think that's what |'m
saying here, is that -- you're asking where
does it say in 1840, if that's what your
guestion is, confined to 1840? Well, 1840 is a
somewhat | ong paragraph, but it doesn't have to
say everything, because a person of ordinary
skill would | ook at that and say, oh, it's --
it's an activation request sent to a
third-party application servicer provider
system. What could that possibly cover?

Well, a person of ordinary skil
woul d | ook back in other parts of the
specification where it's tal king about service

pl ans assigned to groups and how it can be just

for a device, | could just set up a plan for a
device, or | could set up a plan for a group.
Well, the applicable parts of
the specification that |1've cited to tal k about
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these device groups and how these service --
how t hese service plans can be shared among
multiple devices in a device group, and that's
literally what Ral eigh says in paragraph 818.

So 1840 doesn't have to say go
see all these other paragraphs. You know,
specs haven't really -- | don't see many t hat
are written that way.

But the person of ordinary skill
reading it can understand that, what is it
covering? Here's some examples of things it's
covering. There's a service plan that can be
shared among multiple devices in a device
group.

Well, how do you -- how do you

activate that service plan for multiple devices

in a device group that are shared?

Well, it's teaching here you
send an activation request, and the activation
request is for the group plan, just as |'ve
| aid out, and that's -- you know, that's what
" m saying in the section with respect to ny
1.4 analysis, which isn't just paragraph 91.

It includes paragraphs, you know -- it goes
from 89 through 93.
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And what other sections of
Ral eigh -- 1 think you asked that -- can help

you understand that.

Well, the sections that |I'm
citing to back in my analysis for 1.1 where |I'm
t al ki ng about for a group plan. So those

sections in Raleigh can help, if you're trying
to understand that, you can | ook at those
sections, and that will help you understand
what a POSI TA woul d have been -- it would have
been obvious to a POSITA that those service
pl ans -- those service selection procedures can
cover the service plan shared by users
associated with the master service account, as
| discuss in analysis for 1.1.

Q But you're referring again, however,
Dr. Houh, to the service selection procedures
of Figures 36A to 36B.

Now, my understandi ng, Ral eigh
does descri be what Figures 35A and B describe
and what Figures 36A and B illustrate, and you
seem to be bouncing between the two, and |I am
trying to understand that when you refer to the

activation request in paragraph 91, which

relates to, as we've established,
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par agraph 1840 of Ral eigh, and Figures 35A and
B, when | read paragraph 1840, | don't see
anywhere where it says, you know, this
activation request is for activating anything
you want that we've discussed in this
application.

It has a beginning sentence,
whi ch says, "Figures 35A and 35B illustrate
representative processes to activate an
associ ation between a service provider and the
mobile wireless communi cati on device 105, e.g.,
to establish a new service account or associ ate
the mobile wireless communication device with
an existing service account of the service
provider." End of sentence.

So |l -- that first sentence
woul d seem to suggest what Figures 35A and B
are about, and when they discuss an activation
request in that same paragraph, is that not
referring to activating an associ ati on between
a service provider and the mobile wirel ess
communi cation device, as is discussed in the
first sentence of that paragraph?

(The deponent read the

document .)
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A Well, I don't -- | don't see what the
conflict is here. | don't see what the
conflict -- you know, when you have a service
plan, right, it's offered by a service
provider. And when you -- you send an
activation request, it would be to associate --
activate an associ ation between the service
provider and the mobile wireless communication
device, and that device could be one of many
devices in a device group. But that's what the
activation request is for.

" m not sure why there's this
apparent conflict that you say it can't
possibly -- I mean, | don't really understand
the conflict that you're having a problem here
wi th, because the service plan is offered by a

service provider, and when it's attached to an

account, it's attached to devices in an account
which are -- which are mobile wireless

communi cati on devices. Those are exampl es of

t hese -- of what the, you know, devices in a

device group could be.
And so |I'm not sure why you
think there's a conflict here, because | think

this is all very consistent with prior
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di scl osures.

For example, the service plan
that can be shared among multiple devices in a
device group.

Q Wel |, does Ral eigh disclose different
processes for selecting a service provider as
compared to selecting a service from a service
provider?

(The deponent read the
document .)

A | mean, | do say -- | mean, Ral eigh
does contenmpl ate that a service provider may be
a third-party service provider.

And if you | ook there, around
paragraph 86, which is analysis, | think, for
el ement 1.3, where this tal ks about the service
is provided by a third-party application
service provider system that it would be --
that that's what Ral eigh discloses.

And furthermore, if you | ook at
paragraph 87, to the extent that Ral eigh does
not explicitly teach that the service provider

in Figure 36A is a third-party application

service provider system | think Raleigh stil
renders this |limtation obvious, that is,
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limtation 1. 3.

And | -- | discuss why, so --
" m not -- | think there are these service
providers, there are third-party application
service providers. There -- | think it even

tal ks about third-party service providers as

wel | .
| recall seeing some cites to
t hat . | can probably dig them out of my
decl aration or -- or -- yeah, | mean, | talked

about third-party service providers in

paragraph 87, 86, 115, you know. And so there
is a ot of discussion in Raleigh about
third-party application service providers,
third-party service providers as well.

Q Do you understand there to be a
difference between a user selecting a service
provi der and a user selecting a service?

(The deponent read the
document .)

Q Do you understand the question,

Dr. Houh?

A | believe so, yes. " m stil
| ooking -- I"mstill trying to give you an
answer here.
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(The deponent read the

document .)

A So what |'m showing in my analysis
is -- is -- 1 mean, there -- it uses the phrase
"a service" in the preanmble of 1. It's "a

met hod of provisioning a servicer for use with

a group plan, and so that's -- that's a
service.

And then the first element talks
about a subscription request for a service for
a group plan. And then it goes on to use a
slightly different phrase at the end of the
first block element, which | split the first
el ement there into three parts, really, 1.1,
1.2 and 1. 3.

Il think 1.3 includes "wherein
the service is provided by a third party
application service provider system "

So what |'m showing in ny
analysis is where it tal ks about services and
where it tal ks about third-party application
service providers and how Ral eigh meets the
claims, and you're asking about selecting, is

there a difference?

Well, my analysis -- | do -- |
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do have a difference between the service -- a
service and these third-party application

service providers and their systems.

And | analyze them all in kind
of the analysis -- if you ook at the preanble
for the pre -- sorry -- the analysis for the
preamble 1.1, 1.2 and 1.3, | talk about those.

| don't -- | don't think the
claimis requiring selecting -- any difference

bet ween what things are being sel ected.

But |I'm tal king about all of the
things, and | think maybe -- does 1840 use that
phrase?

(The deponent read the

document .)

A | don't think 1840 uses -- at | east
the first sentence, | don't see the word
"sel ect.”
| mean, what | analyzed with

respect to Raleigh is how it renders obvious
the claims, claim 1l and other chall enged
claims. And so that's the analysis that |
performed and laid out in my declaration.

I think you're asking a slightly

di fferent question now, which |I'm not sure | --
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| addressed directly, because | don't see that
| anguage in the -- in the claim

But, nevertheless, | talked
about the services and how -- you know, there
are in the charts of Raleigh, in the figures
that | provide -- for example, in Figure 36A at
t he end of paragraph 68, that figure at the
bottom | am highlighting this arrow that is
service sel ection. But now there's -- to a
third-party service partner system And t hen
there is a -- you know, a generic service
catal og request to a service system higher up,
or there's a service selection going to a
service provider system that includes
credenti al s.

So, | mean -- so |I'm discussing
these in my analysis. l'"m not sure I'm-- |I'm
addressing directly what you're asking, but |
do tal k about the various elements of the
claims separately, and | don't think I've
mapped them to the same thing, so | understand
t hat .

You know, if | did that,
maybe -- what would be the difference between

the claim mappings for different claimterms?
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But | don't think |I'm doing that.

Q Well, let me ask it this way: You
referred to paragraph 68 of your decl aration.
In that paragraph, you state, "Second, in the
service plan selection process shown in

Figure 36A," so you are stating that Figure 36A

shows a service plan selection process; is that
correct?

A Well, | mean, that's the -- the intro
to the paragraph, | do use those words, "in the

service plan selection process shown in
Fi gure 36A."

Q And maybe it would help if we | ooked
at Ral eigh's description of figures. So if you
| ook, for exanmple, at paragraph 370 of Ral eigh.
This is referring to Figure 35A, which Ral eigh
states "illustrates a representative process to
associate a mobile wireless communi cation
device with a service account for a service
provider in accordance with some embodi ments."

Figure 35B in paragraph 371 of
Ral eigh "illustrates another representative
process to associate a mobile wireless
communi cation device with a service account for

a service provider in accordance with some
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embodi ments."

Par agraph 372, "Figure 36A
illustrates a representative process to select
a service offered by a service provider for a
mobil e wireless communi cati on device in
accordance with some embodi ments."

Par agraph 373, "Figure 36B
illustrates another representative process to
sel ect a service offered by a service provider
for a mobile wireless communication device in
accordance with some embodi ments."

What |'m asking, Dr. Houh, is,
what is the difference between Figures 35A and
B, referring to associating a mobile wireless
device with a service account for a service
provider, as compared to Figure 36A, selecting
a service offered by a service provider?

(The deponent read the
document .)

A So if you look at the description for
Figure 36A, there's one in paragraph 1846. | t
tal ks about how "in some embodi ments, selection
of a service is conducted in conjunction with

sel ection of a service provider as described

above."
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And so it's tal king about, you
know, the selection of a service differently
than the selection of a service provider in one
embodi ment .

But there's another embodi ment,
if you |l ook towards the bottom of that col umn,
"In some embodi ments, the notification message
presents an option to explore a catal og of
services for a particular service provider,"
and there's a for example: "A service catalog
for the selected service provider with which
the mobile wireless communication device and/ or

user thereof has an associ ated service

account . "

And so | think there could be a
number of other providers or -- and that's just
an exampl e. It kind of implies that you could

even browse catal ogs of service providers with
whi ch you don't have an established account,
because, you know - -

You know, Ral eigh talks about
this app store-like thing and, you know, if
you're browsing through an app store, you may

or may not have set up an account with whatever

provider, but you can still browse through
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cat al ogs of various different apps.

And so | think there's some
flexibility here with regard to Figure 36, that
you can retrieve -- if -- you can retrieve
service -- services in their catalog from a
service provider system and that's at the --
at the top of Figure 36A, that's how it starts
out, that there's a generic service catal og
request sent to a service provider system

And this is -- and this -- this
paragraph is teaching that. It could be a
service provider system from which you have an
established account, but that's just an
exampl e. It could be any other service
provider system | think that would be obvious
to a POSITA, especially in |light of the other
di scl osures, that the goal in Raleigh is to
have kind of |ike an app store, and so you
could browse any service provider catal og of
their services. And so | think that's what 36
is teaching.

But 35 is tal king about
activating a service by sending an activation
request.

So | think that's at | east some
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of the differences between those sets of
figures.

Q I sn't Figure 35 about selecting a
service provider, activating a service provider

and not activating a service?

A Yeah, | mean, at the bottom of
Figure 35 and -- 35A and B, there is -- there
is a |label that says, "Service provider

activation process."”

And that is -- that is the --
36 -- 36 is talking about selecting a service
froma catalog, that's one of the things it's
tal ki ng about, how a user can select a service.
And | think you asked me for differences.
Those are the differences. You know, that's

among the differences, what we're discussing

ri ght now.

Q So Ral ei gh Figures 35A and 35B are
about service provider activation processes?
|l s that correct?

A | mean, the | abel at the bottom of
each of those -- that's what it says.

Q | s that your answer or are you...

A Let me | ook at one more thing.

(The deponent read the
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document .)

A | mean, that's what it says there.
The paragraph describing 1840 says somet hi ng
slightly different, which is just -- is to
activate an association between a service

provider and the nmobile wireless communication

devi ce.

And so -- so maybe that's a
little more specific. But -- but this -- you
know, the figure | abels are sometimes -- you

know, you | ook at the spec for more details
about -- about the process.

| think paragraph 1840 and
further down describes -- describes these
figures in more detail.

MR. CLEMENTS: Jeff, we've been
going for a little over an hour. We may want
to consider a break when you finish your |ine
of questioning.

MR. STEPHENS: Al'l right. Thank

you. We may have to -- to pick it up after the
break. Doesn't seem to be going very far
with -- with seven- to eight-m nute review of

documents with a question pending.

So let's -- let's go ahead and
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take a break, if everyone's okay with that, and
we can resume.

THE VI DEOGRAPHER: Al'l right.
We are off the record. The time is 2:32 p.m
Eastern ti me.

(Recess.)

THE VI DEOGRAPHER: We are back
on the record. The time is 2:45 p.m Eastern
time.

BY MR. STEPHENS:
Q Wel come back, Dr. Houh.

May | ask, did you communi cate
with your attorneys over the break?

A No.

Q So | ooking at paragraph 94 of your

decl aration, the paragraph begins, "In the
service provider selection process illustrated
in Figure 35A." \What |I'd like to know,

Dr. Houh, is do you agree that Figure 35A of
Ral ei gh descri bes a service provider selection
process?

A It's what |'m saying there. It --

that's how I'm starting out the sentence.

Q | s that sentence correct? The
portion that | read?
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A Well, I'"mnot sure | was | ooking at
it when you read it, but it sounds
approxi mately what you -- you said earlier
is -- looks Iike what's here in my -- in the
start of the paragraph.

Q s that a correct statement by you,

Dr. Houh, that the service provider selection

process is illustrated in Figure 35A? s
that -- is that correct?

A | mean, | stand by what's written
here. | don't -- I'"'mstill not sure what --

what's wrong with --

Q That's -- that's all -- it's just a
guestion I'"'mtrying to establish so that we are
on the same page.

So in paragraph 93, you state
that, "It would have been obvious to a POSITA
for the service selection procedures of Figures
36A to 36B to be for a service plan."

| understand from that sentence
t hat you are saying that Figures 36A to 36B
illustrate a service selection procedure.

Is that a fair understanding?

A | wasn't -- |'m not sure what you're

reading from
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Q Par agraph 93 of your decl aration.
(The deponent read the
document .)
A Yeah, | mean, | wasn't |ooking there

when you read it, so | -- | --

Q That's fine. "1l repeat the
guesti on. No worries.
The paragraph states, "Second,

it would have been obvious to a POSITA for the
service selection procedures of Figures 36A to

36B to be for a service plan shared by the

users, et cetera.
My question is, | understand
fromthat sentence that -- for you to be saying

that Figures 36A to 36B of Raleigh describe a
service selection procedure. s that a fair

under st andi ng of what you've written here?

A Yeah, | mean it says what it says. I
stand by these -- what it says.
So |I'"m now tal king about 36A and
B. | mean, | stand by what |'ve written here

in my decl aration.

Q Ri ght .

So my basic gquestion is to

under st and, you know, if -- are Figures 35A and
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B about a service provider selection process
and are Figures 36A and B about a service
sel ection process?

A | mean, you're tal king about them
i ke they have to be non-overlapping at all,
which | don't think is necessarily the case,
because what 36A and B show is that you're
getting a catalog of -- you know, from a
specific service provider.

So if you're now -- and it could
be a service provider, as we saw earlier, that
you've had an established account with. | t
m ght not be.

And -- and, you know, in the
case where it m ght be, you could perform an
association, as |I've laid out in nmy
decl arati on.

But |I'm not sure what you're
trying to say, if you're trying to say these
things are -- | haven't addressed whether --
which is maybe what you're suggesting, that
these things have to be nmutually exclusive
because they use different words, but |
don't -- | don't see --

| don't know. | s that what
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you're asking me?
Q | think I'm asking fairly sinmple
guestions, Dr. Houh.
You refer in paragraph 93 to a
service selection procedure or service
sel ection procedures of Figures 36A to 36B.

You refer in paragraph 94 to a service provider

selection process illustrated in Figure 35A.
What |I'mtrying to understand is
just to confirm from what | understand from

how you' ve descri bed those figures of Ral eigh
in these paragraphs of your decl aration, as

el sewhere, to be that Figures 35A and B
descri be a service provider selection process,
and Figures 36A and B describe service

sel ection procedures.

s that correct?
(The deponent read the
document .)

A | mean, |'m not sure what words
you're trying to read into my words on the
paper as |'ve said it, but I'"mnot -- | stand
by my opinions. " m not sure why you think
there's a conflict of some sort, which seems to
be implied by your question.
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But | stand by all my opinions

in my decl aration. It says what it says. [ m
not running away from any of my words. ' m
describing at a high level. It doesn't mean

that it's only necessarily about that and just
because | use different words they can't
overl ap. | don't think that's the right way to
| ook at my decl aration.

Q Okay.

Well, Dr. Houh, | haven't said
anyt hing about a conflict or running away from
your wor ds.

You know, the questions in a
deposition typically proceed kind of one by
one. | -- 1 ask to make sure we're on the same
page about certain things, certain -- what
appear to me to be very sinmple things about
your decl aration, you know, and then we can
talk more specifically about those specific
t hi ngs.

But it's hard to move on when |

don't get a clear answer to my question, and so

if you could try to listen to the question that
| " m asking and answer it, | would appreciate
t hat .
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l"m simply trying to understand,
which | have gathered from your decl aration,
t hat Figures 35A and B of Ral eigh describe a
service provider selection process, so
selecting a service provider, and Figures 36A
to 36B, provide a service selection procedure,
so selecting a service.

The "provider" word being absent

from you know, the description of Figures 36A
to 36B. We're tal king about service selection
on the one hand in 36A to 36B, and service
provi der selection on the other in Figures 35A
to B.

s that a fair understandi ng of
your decl aration?

A | don't think service providers are
absent from 36A or B. | mean, there's --
there's a -- there's an explicit reference to a
service provider system in 36A. | woul dn't
characterize that the way you've -- you've
asked me your questi on.

Q Well, what | meant, Dr. Houh, was the
term "provider" in your description of what is
illustrated in these figures. Par agraph 93 of
your decl aration tal ks about service selection
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procedures of Figures 36A to 36B. Par agraph 94

tal ks about a service provider selection

process illustrated in Figure 35A.
Al'l | was pointing out is that
the term "provider" is absent in service

sel ection procedures, as stated in
par agraph 93.

So what | would |like to know is,
you know, in general, whether you're getting
this from Ral ei gh or el sewhere, you know, what
woul d be the difference between selecting a
service provider in a service provider
sel ection process, which is the terms you've
used to describe Figure 35A, and a service
sel ection procedure, which is the termyou've
used to describe Figures 36A to 36B.

You know, what -- what is the
difference between -- you know, what are you

accomplishing in one versus the other?

A | mean, Ral eigh discloses the
difference and tal ks about the figures. Li ke,
for example, Figure -- in 1846, |1'm -- these
are high-level statements |I'mreally

summari zi ng, and Ral eigh summarizes, too, but

then provides more detail.
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So Ral ei gh says in 1846, Figures
36A and 36B illustrate a representative process
for selecting a service for a mobile wireless
communi cation device 105.

And |' m paraphrasing that a
l[ittle bit, | suppose, into saying what |I'm
saying, to say it would have been obvious for a
POSI TA for the service selection procedures of
Fi gures 36A and B to be for a service plan
shared by the users.

And | go on to explain why.

And Figures 36A and B include
the notion that there is a service provider
system from which you're trying to generate or
get a catalog of -- get their service catal og,
make a request for their service catal og, so
you can see what services are available from
the service -- a particular service provider.

And that's one way that it

describes -- in 1846 | think it's descri bing
that in a little more detail, and it's not the
only way you can show a list of services.

But it's one embodi ment, one way

you can do that. The spec gives exanpl es.
And | think for -- you know,
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again, these are -- these are high-Ilevel
statements, not necessarily designed to limt
anyt hi ng.

" m just describing in some
sense using some of the same words that are
being used to describe Figure 36, for example,
as Ral ei gh uses. And -- and with respect to
paragraph 35, there is an activation process
for a particular service provider, and it's
descri bing an activation request.

" m not sure it uses the word
"select" in the intro in paragraph 1840, but
the effect is activating a particular service
provider for a particular mobile account or
group of devices even. And so these are --
these are what they're disclosing.

And, you know, you're focusing

on the intro sentence or, you know, part of

each sentence. Each sentence isn't -- |ike,
don't include all the detail in the intro
sentence, necessarily. You have to | ook at the
rest of the analysis and what |I'mreferring to,

you know.

And if every sentence had to be

fully qualified, we could -- my sentences woul d
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be, you know, 30 times |onger, probably. So
| " m saying what |'m sayi ng. ' m descri bing
them the way |I'm describing them | stand by
my opinions in this report.

Q Okay. Thank you.

What |I'mtrying to understand,

going back really to my initial question, is
paragraph 1840 has the term "activation

request,"” which you have quoted in paragraph 91
of your declaration.

And | would |ike to understand,
you know, what that activation request is
referring to. Activating what, is my question,
i n paragraph 1840 of Ral eigh.

A So one thing I say it's obvious to a
POSI TA that it could be for is it could be for
a service plan shared by users.

It would be an activation
request for the group plan. That's what the
| anguage requires. That's what |1've analyzed
in my decl aration. And it would be obvious to

a POSI TA for the service selection procedures

in Figure 36A to be for a service plan shared

by the users.
So that's what it would be
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obvi ous for.

And if -- if you're going with a
service plan that requires an association to be
made -- and | think, you know, if you need to
be associated with that service provider to set
up your service plan, then the activation
request would be for setting up a service plan
with a service provider as | say here. That's
what it would be obvious for.

It would be obvious that the
sel ection procedures for the service plan would
be for a group plan, and that in that sense,
the activation request --

So it does say in 1846 about
Figures 35 and 36, "In some embodi ments" --
this is the second full sentence -- "selection
of a service is conducted in conjunction with

sel ection of a service provider as described

above. "

And that's what |'m descri bing
is Figure 35 -- whatever paragraph you're
pointing to -- yeah, the service provider
selection process illustrated in Figure 35A,

it's referring to this, that in some

embodi ments you do these things in conjunction
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with each other, right?

So to now -- selecting a service
is conducted in conjunction with the selection
of a service provider as descri bed above, and
that's with respect to 35A and its activation
request .

So in this embodi ment, it's
teaching that this selection of a service is
conducted in conjunction with the selection of
a service provider as described above. And
it's activating -- those requests -- activation
requests from 35A, sent to a service provider
system

And the rest of this paragraph
1846 tal ks about, you know, you m ght need to
have an account or -- that it m ght be "a
service catalog for a provider with which the
mobile wireless" -- that's at the bottom of the
colum, that 1846, and it goes to the top --
“communi cation device and/or user thereof has
an associ ated service account.”

So you m ght be able to do this
with, you know -- get a catalog and select a
service and plan for a group -- a group plan

fromthat service provider
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But in case if you don't have an
account, it can be used in conjunction with the
activation request, that you're activating a
new account, for example -- you're doing the
activation in 35 in conjunction with the
selection of a group plan or a service plan
t hat could be a group plan. And then, you
know, that's discussed el sewhere, in
conjunction with 35.

So figure -- figure -- the
description for Figure 36 does state that it
can be used in conjunction with the previous
procedure, which is what is being described in
35.

And so these things can be done
together, and that's why an activation request
could still be for a group plan -- for the
group plan, because these things can be done in
conjunction. And that's what Ral eigh says in
1846.

Q So are you saying that in
paragraph 1840 when Ral ei gh tal ks about an
activation request, it's tal king about in the

context of selecting a service provider, but

that | ater, when Ral eigh says that, you know,
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the service -- let's | ook at 1846.

In 1846, Raleigh says,
"selection of a service" -- this is -- this is
the second sentence in 1846. It starts out,
"I'n some embodi ments, selection of a service iI5s
conducted in conjunction with selection of a
service provider as described above.™

Are you saying that that
sentence means that the activation requests in
paragraph 1840 could be for activating a
service and not selecting a service provider?

A It's used in conjunction, which means

that if |I'"m now setting up a group plan that

requi res an activation with a service provider,

then that activation, when | do it in
conjunction, is for a group -- is -- is for the
group plan, and that's what | |ay out. That's

what | say in 93.

| refer back to all the previous
di scl osures and my analysis in 1.1, which
refers to el sewhere in Raleigh, that talks
about service plans being -- you know, |'l]l
just refer you back to what we were | ooking at
earlier.

| don't remember the exact
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wor di ng, but paraphrasing, service plans can be
for multiple devices or device groups.

You can -- you can activate a
service plan or associate a service plan with a
device group, which would be for a group,
right?

And so this is talking about the
service selection procedures of Figures 36A to
be for a service plan and shared by the users
that are associated with a master service
account .

But -- but -- in figure -- 1in
1846, it says that the service -- selection of
a service is conducted in conjunction with the
selection of a service provider.

So these things are done in
conjunction. So if you're now activating this
request for this group plan that you're --
you're trying to set up, then it would be --

t he activation request would be for a group
pl an, because that's the whole purpose, you
have to do this activation, if you have a -- if
you're trying to set up a group plan, doing it
in conjunction with the selection of a service

provider that offers the group plan.
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So this is all done in
conjunction with each other, and that's --
that's -- that's what Ral eigh says, and that's
kind of -- that's what |I'mlaying out in my
decl aration.

Q Well, I"mtrying to understand, |ike,
when | -- when | read that sentence, "selection

of a service is conducted in conjunction with

sel ection of a service provider," what does
that | ook like? | mean, | -- if you |l ook at
the next sentence, it says, "In some

embodi ments, selection of a service is pronmpted
by a notification trigger condition for the
mobil e wireless communi cation device."

| guess | don't -- | don't see
where you're reading in Raleigh that, you know,
the service selection procedure could actually
be used for service provider selection and vice
versa as opposed to simply doing them vyou
know, together, in which case you're stil
following the same procedures as they're
descri bed, but you're doing them one after the
other, at the same time? What does that | ook
like?

| don't see any kind of

Page 65
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 65




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

description of -- of how doing themin

conjunction changes the procedure for one or

t he ot her.
MR. CLEMENTS: Object to form
A Well, I'"m showing how -- |'m showi ng
how - -
Q Sorry. " m wondering if you can

explain that to me.
What does that mean when Ral ei gh
says "conducted in conjunction"?

A So what |'m showi ng here is how the
claimlimtations are disclosed or rendered
obvi ous by -- by Ral eigh. And Ral ei gh does
tal k about an activation request. It does talk

about that activation request that is done in

conjunction with selection of a service.

And the -- the claimrequires an
activation request for the group plan to the
third-party application service provider
system El sewhere | showed where it's
third-party, it could be third-party. Ral ei gh
di scl oses that.

And this doesn't say activation
request for the group plan that can -- has to
be done in an atom c [sic] transaction or is,
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you know, limted in scope somehow to one step
or -- you know, there's no negative limtation
here.

What |'m showi ng is Raleigh

tal ks about this. Ral ei gh tal ks about -- about
a group plan. It tal ks about when you select a
service -- a service and you -- and it talks
about plans and things |like that. There are

pl ans that are data-limted, time,
subscription-based. There's different forms of
pl ans that Ral eigh talks about. | think I

di scussed this in my declaration somewhere.

And if you're selecting a
service and you're -- a plan and you've got it
froma specific service provider, through their
catal og, then Ral eigh describes if you have --
if you have an existing account with that
service provider, great. You just have to
activate -- you have to enable the association.

But if you didn't have a pl an
with a service provider and you -- you needed
to set one up, then you can send an activation
request, and that's all for the purpose of

setting up this group plan, because that's how

you selected it from the catal og.
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You selected a plan for a
specific service provider. That's, | think, at
the top of -- one of the 36 figures, talks
about getting a generic service catalog request
or making a generic service catal og request,
getting a reply, and that would be, for a
particul ar service provider, the services.

And now if the user selects that
service -- this is what is obvious to a POSITA,
which is what |I'm saying here in ny
decl aration, which is that Raleigh is teaching
t hat the steps in Figure 36 can be done in
conjunction with selection of a service
provi der as descri bed above.

And |'ve described that in that

one sentence as -- as that's what a person of
ordinary skill would understand as -- is in
Figure 35, | think.

Yeah, and that's what | say in
paragraph 90, and this is exactly what |I'm
saying in paragraph 90. And that -- which is

“"the service selection process in Figures 36A

to B may be 'conducted in conjunction with the

service -- selection of a service provider,""
cl osed quote, "as described in Figures 35A and
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B."

That's what it's descri bing. So
it's done in conjunction. So if you need to
activate this -- send an activation request,
it's for the purposes of -- of setting up this

group plan when done in conjunction.

So, you know, that's just one
example. And, | mean, that's what |'m saying
here in my declaration.

Q So you're not proposing to alter the
activation request of Raleigh in any way? What
you're saying is if you send an activation
request for -- to, you know, activate a service
provider, and if you're doing that for the
purpose of selecting a service, then that's
what would meet limtation 1.4 of the '0477?

s that correct?

A | mean, |'m summarizing that in 90,
but it's the details. It's like all the steps,
i ncluding what's described in Figure 35A of the
activation request.

But when you're doing themin
conjunction, it's because you've selected a
service plan and now you're doing that in

conjunction with what's described in Figure 35,
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which is -- you know, at the bottom of those
figures, it says service provider activation
process.

So that's -- that's for the
group plan that you're selecting, and that's
what's obvious to a POSITA, that that's what
it's -- that's what Raleigh is -- is teaching.

Q Can you show me where in your
decl aration you descri be a process of
selecting -- as part of, |like, Figures 36A and
B, you're | ooking at selecting a service and
t hat you -- you select a particular service
provider.

Where in your declaration do you
explain that that's how you're view ng
limtation 1.4's activation request?

MR. CLEMENTS: Obj ecti on. For m

A Well, I"'mviewing it to include this
exampl e of where -- where Raleigh is teaching
that this -- what's in Figure 36 can be done in
conjunction with Figure -- what's in 35.

And so what | say is,

“Accordingly, the service selection process of

Figures 35 -- 36A and B and the service
provi der selection process illustrated in
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Figures 35 to -- 35A and B, wil

together for this Iimtation."
It's because Ral ei gh
that -- that these two figures -- t

processes can be done

ot her, and | think that would -- th
why -- why the activation request f
plan -- that it shows that. It's -

it's showing element 1.4 because it

Ral ei gh teaches that
these things

That means that you could just put

one chart appropriately. That's ho

done in conjunction with each other

would -- you know, the --

in the manner

be di scussed

I's teaching

hese

I n conjunction with each

at does show

or the group

- you know,
uses - -

you can do

in conjunction with each other.

them all on
w they're
, 1 n what

t hat

woul d be obvious to a POSI TA.

And that's -- Raleigh is
t eachi ng that. It says you can do these things
in conjunction with each other.

So what |'m discussing in the
rest of my analysis is -- is |I'mdiscussing
those things together, that is, the service
sel ection process and the service provider
sel ection process. " m just going to address
them t oget her, because Ral ei gh already says
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that they can be done together.

And the claim doesn't require,
you know, that there's some atom city [sic]
that's unbreakable in this activation request
for a group plan, because together, that's what
Ral ei gh is teaching. It's teaching el ement
1.4, and it's rendering obvious to a POSITA
that element. And that's what |'m saying if
you | ook at 89 through 93.

Q |"d i ke to understand, Dr. Houh,
when you refer to an activation request in
paragraph 91 of your declaration, you know,
my -- you've described it in a few different
ways in terms of, you know, your -- you've said
that that's activating a service in Raleigh.
You know, that's a request to activate a
service, and | was -- | was -- you know, we
were exploring -- | was trying to understand
where in Ral eigh, you know, it says that that's
for activating a service.

And now you're describing to me
that in doing these in conjunction -- |I'm
trying to understand if what you're saying is
the activation request is to activate an

association with a service provider, but it
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meets the elements of claiml -- limtation 1.4
because it's for the purpose of, those were
your words, it's for the purpose of selecting a
service, you know - -

So on one hand, | see -- | see
you saying that, well, when you have an

activation request relating to a service

provider, if it's for the purpose of getting a
service, then it's going to meet the limtation
1.4 of the claim But you've also -- | guess

|"mtrying to understand if that's all you're
saying or are you saying to change the nature
of the activation request in some way in what's
descri bed, that it would have been obvious to

modify it in some way.

I don't understand for sure
whi ch kind of -- which of those paths you're
following or a different one.
MR. CLEMENTS: Obj ection to
form
Q Can you clarify for me which of those
t heories you're tal king about now and which is
in your declaration?
A | think you're taking my --
MR. CLEMENTS: Obj ection to
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form
A | think you're kind of taking ny
wor ds out of context.

I"mtrying to explain to you,
when you do these things in conjunction with
each other, that's -- Raleigh teaches that you
can do what's in Figure 35 in conjunction with
what's in 36, and so the only purpose in 35 --
in 35 isn't necessarily to be for a group pl an.

But when you're doing these
things in conjunction, that's -- you know, if
you have to act -- if you have to send the
activation request in conjunction with setting
up a group plan and selecting a group plan,
then all of that together discloses, you know,
an activation request for the group plan.

And in that -- in that example
where it's -- it's -- it's a -- you know, done
in conjunction with each other --

" m not saying that the only

purpose is for whatever, whatever you asked in
your question, for whatever the purpose of.
| " m saying that that's what's disclosing --
di scl osing an activation request for a group
pl an, is when you do these things in
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conjunction.
And because Ral eigh is teaching
that you can do these things in conjunction,
| " m just going to discuss these things
t oget her, because they're done in conjunction.

And the claimdoesn't say that you can't

somehow, you know -- there's no further
negative |limtation about how -- what can't be
an activation request for the group plan. It's
just -- it is what it is, and | don't think

there's been an express constructi on.

| don't recall putting that
forth. So I'"'mjust interpreting how a person
of ordinary skill would interpret this, and
they would | ook at Ral eigh and say, oh, you can
do these things in conjunction.

This is an example of this --

of -- of something that meets this claim
el ement, and that's what |'m saying here.
So -- and that's what's being

taught in Raleigh, is that these things are
bei ng done in conjunction. "' m going to
di scuss them together, and therefore, Raleigh

does disclose or render obvious this claim

el ement, because of this -- partly because, you
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know, this disclosure that they can be done in
conjunction with each other.

Q So if, for example, just followi ng
Ral ei gh Fi gures 35A and B about a service
provider selection, if you go through that
process and you send an activation request for
a -- you know, to activate a servicer provider
account, as described, you know, in
paragraph 1840, does that alone --

I'"d |like to understand how
you're interpreting "activation request."” Is
an activation request for a service provider
only? Is -- would that fall within [imtation
1.4 of claim1 in your opinion, or -- or is it
only when you're |looking at it in conjunction
with activating a service?

MR. CLEMENTS: Obj ecti on. For m

A So what | -- the analysis | did was
sayi ng Ral ei gh tal ks about Figure 36 and 35 as
bei ng done in conjunction with each other, and
| want to discuss them together because they're
done together in some embodi ments, right?

Does it al ways have to be that

way in Raleigh? No, but the situation I

analyzed was in that embodi ment that they are
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done in conjunction with each other.
So | discuss the activation
request with respect to one -- one -- done in

conjunction with the service plan selection

process, and that -- that discloses this
el ement in my anal ysis. That's what |'m - -
that's what |'m saying.

So I"'mnot relying on any -- |I'm
relying on the -- what | -- what |'m saying is

that Raleigh is teaching where these things are
done in conjunction. That's how I did the
mappi ng. They're done in conjunction with each
ot her.

So there's no -- you know, a
person of ordinary skill would understand that,
you know, you may -- you may -- that -- that
these things can be satisfied by things being
done like this in Raleigh. That's what |'m
saying, is they understand that the plain,
ordi nary meaning of this claimelement, 1.4,

i ncludes the way |'ve analyzed it in ny
decl aration, which is that they're done in
conjunction with each other.

Now you're asking me for some

hypot hetical report, which |I don't have, where
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it -- I"mnot relying -- where it's this other
embodi ment that is not the one |I'm pointing to
here.

So the one |I'm pointing to is
because Ral ei gh says that what's described in
Figures 36 and 35 can be done in conjunction
with each other, |I'"m analyzing them together,
even though the two figures are slightly --
described in slightly different terms. And |
address that in paragraph 90.

But Ral eigh is teaching this
embodi ment where those are done in conjunction
wi th each other. And so -- and while | think
Figure 36 doesn't specifically call out a group
plan, | discuss el sewhere why it's obvious to a
POSI TA that the plan -- the service selected |

think in 36 would apply to groups.

And so that analysis is an
anal ysis for 1.1. And so that's what |I'm
sayi ng here. That's how Ral ei gh meets it.
It's this one | did analyze, not your
hypot hetical in your question, which is not
what | anal yzed.
| analyzed the one that's in
conjunction.
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Q So you woul d agree, then, it sounds
i ke, that in limtation 1.4, an activation
request for the group plan refers back to the
service for a group plan that's in |imtation
1.1? |Is that correct?

In other words, the activation
request and the subscription request in the
claimare for the same thing; is that -- is
t hat how you analyzed it?

MR. CLEMENTS: Obj ecti on. For m

(The deponent read the
document .)

A Well, | mean, maybe you're pointing
out that there are actually two instances of a

group plan, one in the preamble and one in

el ement 1.1.

But what |I'm referring back to
is the one in 1.1. | know there are some other
antecedents -- | know | dropped a footnote in
some place in my declaration about -- about --
maybe there was no antecedent for another term
Like it just used the term without previously a
term showi ng up.

In this case, in 1.4, I'm
poi nting back to the analysis on 1.1. And t hen

Page 79
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 79




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

| guess there could be a question -- question

that maybe -- | -- 1 understand that antecedent
i ndefiniteness -- indefiniteness problenms can't
be addressed directly in an IPR -- in a
petition.

So it's possible you're saying
there's an antecedent problem here, too, but
| " m pointing back to the 1.1 analysis that I
did, which is for a service for a group plan.

But "a group plan" appears here
and that's the analysis I'"'mreferring to when
it's for the group plan in 1.4,

Q Well, what |'m asking is just |I'm
trying to understand, when you | ook at an
activation request for the group plan in 1.4,
do you understand that to be referring back to
the -- where it says in 1.1, "a subscription
request for a service for a group plan"?

So the activation request is
requesting activation of the same thing that
was requested in the subscription request in
1.17

That's all |'m asking. I s that

how you analyze the activation request? Or

could it be any activation request?
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s it any activation request or
is it for the service that's referred to in
1.17

A So I'"'mreferring to --

MR. CLEMENTS: Obj ection to

form

A | think the antecedent issue is "the
group plan" should refer to "a group plan"
earlier. It would be the same one. It's not a
different group pl an.

So I'"'msaying it is -- it is for
t he subscription request in the element 1.1.
And you're pointing out that | suppose there
could be an indefiniteness problem because what
if it's referring to "a group plan" in the
preambl e of 1.

But for the purposes of ny
anal ysis | pointed back to the "a group plan"
in 1.1, and that's what | refer -- that's what

|"mreferencing in paragraph 93, that analysis.

So it would be for a group plan,
as set forth in 1.1.
Q | think maybe you're -- you're

m sunder st anding my question. | "' m not pointing
to any sort of antecedent basis in ternms of "a"
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or "the" or any potential issues with the
cl aim

What |'m asking is, you know,
are you including the service aspect?

In 1.4, it says "activation

request for the group plan. Do you understand
that termto include -- to be referring to
activating -- an activation request for a
service for the group plan as it was, you know,
described in 1.1, "a subscription request for a
service for a group plan,"” or do you understand
that to be, you know, some other type of
activation request, potentially?

That's -- that's -- what |I'm
trying to understand is, is the service
i ncluded in how you're analyzing the activation

request in 1.47?

MR. CLEMENTS: Obj ection to

form
A | mean, the antecedent's a group
pl an. It's not a service for a group plan.
Doesn't refer to the service for
the group plan. It refers -- it's just an

activation request for a group plan.

So it refers to the same -- the
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group plan would refer -- | mean, it -- there

are two "a group plans,” right? There's one in
the preanble. There's one in the element 1.1,
as | -- as |I've laid it out, as |'ve mapped out

t he numbering.

So, | mean, | suppose there
could be an indefiniteness problem That coul d
be raised later, | understand, but not in an
| PR petition.

But in my analysis, | referred
back to the "a group plan" from 1. 1. That' s
where |'mreferring you to in paragraph 93.

And it's the same "a group plan”
that there's a service for in 1.1.

Q Al'l right.
Well, | understand the group

pl an aspect as you've described it, that when

you -- you know, you're viewing "for the group
plan" in 1.4 to refer back to "the group plan”
in -- or "a group plan" in 1.1.

What |'m asking relates nmore
specifically to the service in 1.1. So in 1.1,

there's a subscription request for a service

for a group plan.

In 1.4, it doesn't refer
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specifically back to the service. It says
"activation request for the group plan.”

My question is, are you
interpreting "activation request for the group
pl an" to be referring to the service for a
group plan in 1.1, or are you interpreting it
more broadly to be any potential activation
request that's related to the group plan?

A You know, if -- if the claimread
something like -- I"mgoing to make this up on
the fly, maybe.

You know, it claimed an axl e

connected to a tire, right? |If |I refer to the

tire later, right, the claimed tire -- and if |

did the analysis properly -- | couldn't point

to any tire, even -- even a later "the tire."
It's not any tire. It's a

tire -- it's referring to the "a tire" --

sorry, not "attire" but "a tire" in the earlier

claimelement for which there is an axle
attached to.

So not any tire is the claim
tire, right? Only tires that meet all the

requi rements of the claimare the claimtire.

It's the same issue here. | "' m not pointing to
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any service. | " m pointing to a service --
sorry, "a group plan."

"' m not pointing to any "the
group plan" that can refer to any pl an. ' m
referring back to a group plan as analyzed in
1.1, which meets the requirements as |'ve laid
out in 1.1 of -- of all the elements that
require something of a group plan, right?

So if a claimsaid an axle
attached to a tire, and I"'mreferring later to
a tire and | say, well, go | ook at an analysis
that | did when | tal ked about an axle attached
to a tire or -- | mean, if you include the rim
and all that stuff, you know, then -- then if
| " m analyzing "the tire" later, the proper
anal ysis, as | would understand it, can't be to
any tire. | can't point to a tire sitting on
the road detached from an axle that came off a
truck or a car. That's not the claimtire.

So | -- that's my understanding
how to do proper antecedent analysis,
antecedent basis analysis, so -- and that's
what | referred you to in Figure -- in ny

paragraph 93, which is that the "for a group

pl an" or "for the group plan" of the element is
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the group -- is a -- the "a group plan" in

element 1. 1.

That's where | referred you to.
So in 1.1, | showed how the "a group plan"
meets all the limtations of 1.1.

So I'"'mreferring you to the same
"a group plan" as | discussed in 1.1. So it's
not -- it's not a different group plan. lt's
the same "a group plan.”™ That's why | referred
you back to 1.1.

Q | understand the group plan aspect.

But what my question is -- and maybe |'II| try
it in a different way, is when you read 1.4,

"activation request for the group plan," is
that for the service, the same service in 1.1,
or not?

A Well, it's |ike asking if the tire
refers to the axle. It's not referring to the
axl e. It's referring -- it's not referring to
an axl e. It's referring to a tire.

One -- the other element does
require that the axle is attached to the tire,
but the tire simply refers to the earlier tire.

The previous el ement happens to

require that the tire is attached to an axle or
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atire is attached to an axl e.

So | refer to the tire |ater.
It doesn't necessarily mean that |I'mreferring
to everything else that the requirements -- but
in order to meet the claims, as | show in ny
analysis with Raleigh, | amreferring to the
analysis for "a group plan" that | did in 1.1,

and it's that same group pl an.

Q But what about the service? 1Is it
the same service? That's my question, the
service.

Are you interpreting "activation
request” to refer to the same service in 1.1 or

only to the same group plan?

A So, you know, if | said, you know, a
tire -- if | refer to the tire, I am 1in a
proper antecedent analysis, and | believe |I've
done that correctly here, I'm-- it's sinmply

referring back to a tire.

But the earlier element may
pl ace an additional requirement about the tire,
that the tire is a size, certain size, or -- or
it's attached to an axle.

But | don't have to say that.

You don't have to say that.
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But the proper analysis would be
that the -- the tire -- the claimtire has to
meet all those requirements. And that's what
| "' m doing here, is | -- the claimed -- the
claimed "a group plan" or -- that's referenced
| ater by using the phrase "the group plan" is
still the same group plan as |'ve analyzed in
1.1.

"' m not changing anything up on

you. l'"m not -- |I'm not --
Q ls it the same -- sorry.
A " m not pointing to a tire for this

claimthat's a tire sitting on the side of the
road detached from anyt hing. | did the

anal ysis about the tire in the earlier element.
But it's still referring to just a tire, not a
tire connected to an axle that, you know, is no
smal |l er than whatever the claim el ement
requires.

So I"'mreferring you back to the
analysis in 1.1. ["m not trying to switch it
up that now it's a totally different group
pl an. It's the same group plan as | analyzed
which met the requirements -- further

requi rements required in element 1.1.
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Q Dr. Houh, you stated it's the same
group plan.

And my question is, is it also
the same service or is it something else
potentially related to the group plan?

That is my question. So
you've -- you go through your tire example, and
then you come back to "a group plan" versus
“"the group plan."

And | believe |I understand your
opi nion with that. My question is, is it the
same service in 1.4, you know -- is that
service understood?

Are you understandi ng, you know,
that activation request to be referring to the
same service in 1.1 or do you feel -- are you
analyzing it such that in 1.4 it's broader,

t hat you don't need a service?
(The deponent read the

document .)

A Well, | mean, 1.4 doesn't use the
word "service." Well, it uses it in a
different context. It doesn't use -- it
doesn't refer to "the service." It refers back
to "a service" in 1.1, for exanple.
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But 1.4 is sending, by the
uni fied services platform system an activation
for the group plan to the third-party
application service provider system

So it is using "service" as part
of third-party application service provider
system

And t hat goes back to there's --
at the end of 1.3, there's "by a third party
application service provider system "

So -- so the service -- there's
no service in 1.4. There's just -- it's just
referring to "the group plan."”

So there's a group plan in 1.1,
and that's -- it's the same "a group plan."

| referred you back to ny
analysis of 1.1 for the purposes of the group
pl an disclosure in 1.4. And so it's the same
"a group plan" as initially analyzed in 1.1.

And it doesn't use the word
"service." It doesn't use the word "service"
in conjunction with the group pl an.

So it's just referring back to

"a group plan.” But as | analyze in 1.1, the
"a group plan" as | analyzed it meets the
Page 90
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 90




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

requi rements as required by 1.1, and | lay that
out in my analysis for 1.1.

Q Do you consider the group plan to be
a service?

A Well, the claimuses "a service" and

"a group plan" as different phrases, so | think

that the -- you know, claim-- because they use
the same words generally -- I'"m not a | awyer,

but this is my understanding -- is that they --
they should -- they should not be -- they would

not necessarily be referring to the same thing

because they use different words.

Q Do you think it's implied in 1.4,
"activation request for the group plan,"” that
you -- the activation request is for the

service for the group plan that was the
subscription request in 1.17

MR. CLEMENTS: Obj ection to

form

Q Or are you saying -- or are you
saying it's -- | mean, | -- | heard you say
there's -- the word "service" is not in 1.4.

My question is, do you think
that is implied or that 1.4 is actually broader

in that it need not relate to the service if it
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relates to the group plan?

MR. CLEMENTS: Obj ecti on. For m

A It has to relate to a group -- the

same "a group plan" recited earlier, and that
may -- that -- further elements may i mpose
additional restrictions about what meets the
gualifications for a group plan, as cl ai med,
right?

I mean -- and so | show that in

my analysis of 1.1.

And I'mreferring you back to
the same "a group plan” when -- in the analysis
for "the group plan.”™ And |'m saying that's
the "a group plan.” Go | ook at that analysis.

So the analysis there meets all
the further requirements i mposed by el ement
1.1. So that's the anal ysis.

"' m not saying -- |I'm not saying
there's a totally new "the group plan" here and
|"m pulling a switcheroo.

" m saying go | ook at "a group

pl an, as |I've disclosed in 1.1, and that's

what the activation request is for in 1.4, and

here's how it meets it, and that's what |'m
sayi ng.
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( Pause.)

Q Let me ask you, Dr. Houh, on
l[imtations -- | believe it's 1.10, would be
"sending, by the unified services platform
system, a second activation request for the
service to the second third party application
service provider system "

Does that help you to understand
whet her the activation request in 1.4 is also
for a service or do you view those as
different -- you know, have different meani ngs?

(The deponent read the
document .)

A Well, so if you |look at my anal ysis
of 1.10, I'"m not only referring back to 1.4.
|"mreferring to the analysis in 1.4, 1.8 and
1.09. And in 1.8 I'm tal king about the
difference here from 1.8 as compared to
earlier -- or really 1.8 through 1.13 as
compared to 1.7, which is 1.8 recites that the
subscription request is for a second service
rat her than the service, right? There's now a

second service.

So if it was referring -- if it
referred to "the service," it would be
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referring to -- back to the "a service" in --
in 1.1.

But now it's using a new term,
for "a second service."

And so now when | refer to the
second -- it's about -- about sending by the
uni fied services platform system a second
activation request for the service to the
second third-party application service provider
system

So -- so it's that there's a --
1.8 recites that the subscription request is
froma subscriber associated with a first

tel ephone number.

Then it goes on and there's more

analysis with respect to 1.8, which is slightly
different than the parallel one.

And then there's a 1.9 which
tal ks about wherein the second service is
provided by a second third-party application
service provider system and | talk about how
there's that difference.

And then in 1.10, I'"'mreferring
back to 1.4 and 1.8 and 1.09.

(The deponent read the
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document .)
Q Al'l right.

| don't know if -- if -- nmny
guestion was maybe uncl ear, but |I'mtalking now
about the antecedent basis and just an
under st andi ng of the scope of element 1.10,
where in 1.10, it says, "a second activation
request for the service."

So that is referring back,
right, to 1 -- to 1.8, the second service? |Is

t hat your understandi ng?

(The deponent read the
document .)

A Well, | mean, perhaps there's an
i ndefiniteness problem here, too, because --

Q Are you able to understand the -- the
claimin perform ng an obviousness analysis in
your decl aration?

A | think for the purpose of ny
analysis, I'm=-- I"m-- but it still may not
express clearly to a POSITA what -- what the
claimitself really means.

| think it's just referring to
the service. The service to the second
third-party application server --
Page 95
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 95




o N o 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

It's -- it's referring to "a
second activation request for the service to
the second third party application service
provi der system "

(The deponent read the
document .)

A Well, | think for the purposes of ny
decl aration, | think the analysis would be that
there's a -- the first section is tal king about
"the service."

The second section is talking
about -- you know, 1.8 to 1.13 is really
t al ki ng about the second service, and it
doesn't make sense to m x these back with the
first service.

And -- and | think that there
may be an issue with, you know, conveying
clearly to a POSI TA what the bounds of this
claimis because of that.

But for the purpose of ny
declaration, it's -- |'ve analyzed it with
respect to the second service.

Q So you in your analysis in 1.10,
where it says, "a second activation request for
the service," you analyzed that as referring
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back to the second service from a subscriber in
1.8? |Is that correct?

A | think because of the context and
the way the claims are laid out, for the
pur poses of this, |I think that would -- that's
analysis | did with respect to a POSI TA.

But | think it's -- it's not

cl ear what the bounds of this -- of this claim
are, whether it was actually referring back to
the first service, and then associating somehow
this -- the response with a second service
and -- you know -- you know, receiving a second
activation response for the first service, the
original service, and associating then a second
service -- or associating the second service

with the tel ephone number.

So -- so that -- that doesn't
make as much sense. It seems |ike the -- but,
again, it could -- it could lead a POSITA to --

it could lead to an i ndefiniteness issue,
which -- which | understand can't be chall enged
in an | PR petition.

Q But you understood the claim

sufficiently to perform your obviousness

anal ysis here; is that correct?
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A For the purposes of an |IPR
decl aration, | think -- | -- 1 think a POSITA
m ght | ook at it that way, but still wouldn't
necessarily know the bounds of what the cl ai med
scope is.

Q So what you've analyzed is not
necessarily the correct construction of the
claim? |s that what you're saying?

MR. CLEMENTS: Obj ecti on. Form
(The deponent read the

document .)

A Well, | pointed back to 1.8 and 1.9
in -- in the analysis for 1.10.
So | am pointing back to the

analysis for those sections, which does

descri be a service, but it's | abeled as "a
second" or "the second service."
Q So in your analysis in 1.10, "a

second activation request for the service, you

interpreted "the service" to refer to "a second

service" in 1.8? |Is that -- is that fair?
A | pointed back to 1.8 and not 1.1.
Q So that's how you were interpreting

the service --

A Well, | am-- | am pointing back to
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1.4. | mean, |'m pointing back to 1.4, 1.8 and

Q Okay.

But |I'm not asking what -- what
other Iimtations, you know, you're pointing
back to for your analysis, so much as the
claim-- you know, what does the claim mean, in
your analysis, how did you interpret the claim

So I've heard a few different
t hi ngs. | feel like I"mjust trying to
under st and. You know, you've mentioned 1.8,
1.4. | want to understand, in 1.10, "a second
activation request for the service," in your
anal ysis, are you interpreting "the service" in
1.10 to refer to a second service from a

subscriber in 1.8 or to something else?

(The deponent read the
document .)
A So if you | ook back at analysis for
1.8, paragraph 112, you know, | talk about
how -- at the end of that paragraph, "For
exampl e, the service introduced at 1.1 may be a
messagi ng service or a data service, and the
second service introduced here at 1.8 may be a
Vol P service." And | do discuss that
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el sewher e.
Now, | think Ral eigh does

di scl ose that multiple providers can offer

these services. So to the extent that it m ght
be here in Raleigh, it mght be -- it m ght
be -- it's "the service," referring back to --

in 1.10 referring back to 1.1, that Raleigh
does disclose that these types of services can
be offered by multiple --

And so this -- this -- you may
actually be able to, you know -- it would be
obvi ous that one could switch providers for the
base messagi ng service, and then to have the
activation for the service with a new service
provider, another -- a second third-party
service provider.

But | do discuss how, you know,
the service introduced at one -- in an exanple
m ght be that of a messaging service, and the

second service introduced here at 1.8 may be

li ke a Vol P service.
And | think | discuss that
el sewhere, |ike, throughout the discussion of
1.8 and 1.09.
And those are just examples from
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Ral ei gh.
Q Okay.

But in 1.10, where it says, "the
service,"” | can't tell from what -- from your
answer if you're reading that to refer to the
second service in 1.8 or to the service in 1.1.
| -- |I'"m not sure from your answer.

Can you tell me how you
interpreted it in your analysis?

(The deponent read the
document .)

A So, | mean, to the extent that 1.10
is actually referring to the service in 1.1,
mean, Raleigh is teaching that -- that all
these services -- and they can be provided by
di fferent service providers, so it would be
obvi ous that you could actually -- that would
be -- 1.10 would also be satisfied to the
extent that it is referring back to the service
in 1.1 by simply switching service providers to
a different third-party application service
provider, switching the same service.

So | think it's obvious from

Ral ei gh that that would be the case.

And then to the extent that
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refers to the second service, a second service,
then the analysis in 1.4, 1.8 and 1.9 apply.
But | think that that -- that even if it
referred to the first service or the original
service in 1.1, that 1t's still obvious in

Ral ei gh because Ral ei gh teaches that a person

of ordinary skill would have found obvious
that, like -- the type of -- of services
di scl osed, like in Raleigh paragraph 381, |ike

text messages, multimedia messages, data
services, hybrid services, for example, voice
over | P, video chat, are provided by different
third-party providers, that there are multiple
options in the marketplace for those types of

services offered by different providers.

So to the extent that it is
referring to the original service, it would be
obvious from Raleigh to a POSITA that a user
could switch the provider of that service at
their -- at their choosing.

And to the extent it refers to
the second service -- second service, then the
analysis for 1.4, 1.8 and 1.9 would apply.

Q Well, Dr. Houh, | feel like I've
asked the same question twice now, and we
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wai t ed about five m nutes each time for an
answer, but | don't --

You've now told me to the extent
it's one interpretation, it would be obvious,
to the extent it's another.

My question is what
interpretation you used in the analysis in your
decl arati on.

I have not received an answer to
t hat questi on.

A Well, some of the sections address
the second -- the second service analysis and
there are other parts of the declaration that
address the availability of different services
fromdifferent service providers, even the same
service.

There's many -- many service
providers that provide the same services.

So to the extent it refers to
the first service in 1.1, then it still would
be obvious in Raleigh that a user could switch
providers at any given time, because Ral ei gh

provi des that as an option.

Q You're saying to the extent it says
this, it's obvious, and |I'd |ike to know where
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in your declaration you tell us which -- which
interpretation you're using for element 1.10 to
"service."

How is that interpreted in your
analysis in the declaration?

You know, it's -- to say that
t here are other parts of your declaration where
you could -- could have done an analysis as it
relates to 1.10 doesn't answer my question of
what interpretation was -- were you using in
1.10, or are you unable to determ ne which
service it's referring to in 1.107

A | mean, the | anguage of 1.10 is
"sending, by the unified services platform
system a second activation request for the
service to the second third party application
service provider system "

To the extent that the second --
the first "second" applies as well to the
service, then I think the 1.4, 1.8, 1.9
anal ysis applies to 1.10. But to the extent it
refers to the services -- and "second" doesn't
apply to the service, then to the extent that

if it's referring to actually a service in 1.1,

it's still obvious based on the disclosures of
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Ral ei gh that, you know, the same service is

offered by multiple different service

providers, and that any switch of selection of

the service provider for a particular

service

woul d satisfy the read where a service actually

refers just to a service in 1.1.

And the "second" that's nearby

doesn't apply in this situation.

Q Do you provide that alternative

anal ysis in your declaration somewhere for

1.107

(The deponent read the

document .)

A Well, | don't -- | don't

use

t hose

wor ds here. l"m simply referring to 1.4, 1.8,

1.9 in 1.10, but they all are in the context of

the background of Raleigh as |'ve

Q Okay.

| ai d

it out.

But as -- as -- sitting here

now, | hear you reading the claimto analyze it

and telling me that to the extent

it's

interpreted one way, it would have been

obvi ous. To the extent it's interpreted

anot her way, it would have been obvi ous. How

do I know which interpretation you used in your
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decl aration? Or where can you show me that
both of them were presented? Or did you not
previously analyze and determ ne which service
it was referring to?

MR. CLEMENTS: Obj ecti on. Form.

A | mean, | did talk about the service,
if you |look at 1.8. | was just there. Let's
see if | can find it again. Maybe it was 1.9.
Bot h. Let me | ook.

(The deponent read the
document .)

A So if you look at 119, 120 and 123,
in those parts | focus on the -- | do discuss
“"the service" as contrasted with "the second
service" or "second service," and |I'm giving an
exampl e of a messaging service from -- or data
service being "the service," and a Vol P service
being "the second service" in -- in those --
those three paragraphs.

And that focuses on the -- on --
on the selection froma third-party application
service of the Vol P service.

So | would say primarily, as
analyzed in my declaration, it's focused on the

second service requested from the second
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third-party application service provider, but
that it's still obvious based on other

di scl osures in my declaration about how -- |
t hi nk paragraphs 47 and 67 that discuss how
Ral eigh is -- you know, allows the same app
services across multiple carrier stores.

So it's clear that Raleigh is
teaching that -- that there are different
carriers and offer the same service.

And in 67, that Raleigh is
teaching that third-party service partner
system, that they provide a uniform service
di stribution platform by multiple users or
adm ni strators to select and manage services
from mmultiple service providers.

So | think it's still obvious
that -- that even the messaging service could
be switched to a different carrier, a different
service provider.

Q Dr. Houh, | have to ask, there was a
more-than-15-m nute pause there as you were
answering your questi on.

Did you communi cate with anyone
el se during that time via email, text, any

ot her messagi ng services?
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A No.

No, and | don't -- | wasn't
timng it, so | have no idea how | ong that --
t hat gap was.

Q Al'l right.

Well, | thank you for your

testimony thus far. | conclude this portion.

We can go off the record and discuss whet her

Cisco has any questions or we can --

THE VI DEOGRAPHER: W are -- |I'm

sorry.

a - -

MR. STEPHENS: Does Cisco have
a preference?

MR. CLEMENTS: Yeah, why don't

we take a ten-m nute break, and then we'l

determ ne if we have any questions on redirect.

MR. STEPHENS: Sounds good.

Thank you.

THE VI DEOGRAPHER: Al'l right.

We are off the record, the time is 4:38 p.m

Eastern ti me.

(Recess.)

THE VI DEOGRAPHER: We are off

the record. The time is 4:44 p. m
MR. CLEMENTS: Do you mean we're
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on the record?

THE VI DEOGRAPHER: Sorry. We
are on the record. The time is 4:44 p. m
Thank you.

MR. CLEMENTS: We have no
further questions for the witness.

THE VI DEOGRAPHER: Al'l right.
Everyone agrees to go off?

MR. STEPHENS: Yes.

MR. CLEMENTS: Yes.

THE VI DEOGRAPHER: Al'l right.
We are off the record. The time is 4:45 p. m
Eastern time, and this concludes today's
testi mony.

Thank you, everyone, and have a
great rest of your day.

(Di scussion off the record.)

MR. CLEMENTS: We don't need
one.

MR. STEPHENS: We'd |i ke one for
Zil kr on an expedited basis.

(Whereupon, the proceedings

adj our ned.)
Page 109
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 109




© 00 N o o B~ W N P

N N B R R R R R R R R R
R O ©OW 00 N OO0 0o b W N +— O

22
23
24
25

CERTI FI CATE

I, Jill K Ruggieri, Registered Merit
Reporter and Certified Realtime Reporter, do certify
t hat the deposition of HENRY HOUH, PhD, in
t he above-captioned matter, on February 22, 2024,
was stenographically recorded by ne; that the
w t ness provided satisfactory evi dence of
identification, as prescribed by Executive Order 455
(03-13) issued by the Governor of the Conmmonweal th
of Massachusetts, before being sworn by me, a Notary
Public in and for the Comopnweal th of Massachusetts;
that the transcript produced by ne is a true record
and accurate record of the proceedings to the best
of my ability; that | am neither counsel for,
related to, nor enployed by any of the parties to
t he above action; and further that I amnot a
relative or enployee of any attorney or counsel
enpl oyed by the parties thereto, nor financially or

otherwise interested in the outcome of the action.

e

Jill K Ruggieri, RPR, RMR, FCRR, CRR
Transcript review was requested of the reporter.
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| have read the transcript of ny deposition taken

on February 22, 2024. Except for any

corrections or changes noted above, | hereby
Page 112
Veritext Lega Solutions
800-336-4000 Zilkr Ex. 2005
Cisco v. Zilkr

IPR2023-00822
Page 112




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

subscribe to the transcript as an accurate record
113

of the statenments made by ne.

Si gned under the pains and penalties of perjury.

Deponent : / /2024
HENRY HOUH, PhD

On this _ day of , 202__, before ne,

t he undersigned notary public, personally appeared

HENRY HOUH, PhD, who presented satisfactory

evi dence of identification, to wt,

, and signed this docunent in ny

presence.

Notary Public in and for

My comm ssion expires
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February 23, 2024
Cisco Systens, Inc. v. Zilkr Cloud Technol ogies, LLC
DEPOSI TION OF: Dr. Henry Hough , PhD (# 6476331)

The above-referenced witness transcript is
avai l able for read and sign.

Wthin the applicable timeframe, the w tness
should read the testinony to verify its accuracy. |If
t here are any changes, the witness should note those
on the attached Errata Sheet.

The wi tness should sign and notarize the

attached Errata pages and return to Veritext at
errata-tx@eritext.com
According to applicable rules or agreenents, if
the witness fails to do so within the time allotted,
a certified copy of the transcript my be used as if
si gned.
Your s,
Veritext Legal Sol utions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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