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PROCEEDI NGS VI A PHONE CONFERENCE
WEDNESDAY, NOVEMBER 1, 2023

--000- -

JUDGE HOSKINS: This is Adm nistrative Judge
George Hoskins. This is a conference call for IPR
2023- 00858 and | PR 2023-00912, rel ated cases between Auto
Telematics. |'mjoined today by ny two col | eagues on the
panel who are Francis |ppolito and Sean O Hanl on.

And so with that brief introduction, let ne
get sone introduction fromthe parties, please, and
we'll start with counsel for Petitioner.

M5. HUANG  Good afternoon, Your Honor. This
is Jenny Huang on behalf of Petitioner with Fish &

Ri chardson. And also on the call are ny coll eagues,
Andrew Patrick, Karl Renner, and Tom Rozyl owi cz of Fish
& Ri chardson.

JUDGE HOSKINS: Thank you, Ms. Huang. Did I
pronounce that correctly?

MS. HUANG  Yeah, Huang. That's good.

Thanks.

JUDGE HOSKINS: Thank you. And welcone to the
board today.

And so counsel for Patent Oamer then, please.

MR TILLER  Good afternoon, Your Honor.

Steve Tiller fromWiteford, Taylor, and Preston on
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behal f of the Patent Omner, Auto Telematics. And it's
just ne today.

JUDGE HOSKINS: kay. Thank you. And wel cone
today, M. Tiller.

MR, TILLER  Thank you.

JUDCGE HOSKINS: So | think I heard a court
reporter waiting in the background.

Who arranged for the court reporter today?

M5. HUANG.  Thank you, Your Honor.

Petitioners requested a court reporter, so | believe
she's on, and we will file a transcript as an exhibit in
each of the proceedi ngs once that's finalized.

JUDGE HOSKINS: Okay. That woul d be great.

(Di scussion held off of the record.)

JUDGE HOSKINS: Well, let's go back on the
record.

Ckay. So we're here today to talk about three
proceedings, really. One very briefly and then the
ot her two at sonmewhat nore | ength.

So the one that I'mtal king about is IPR
2023-00911, and so this is the case where just a few
days ago Petitioner sent in an enmail request seeking to
file a new stipulation concerning the interplay between
the '911 IPR and co-pending district court litigation.

The emai|l says the Patent Owmer does not object to the
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filing of a new stipulation as an exhibit.

So let nme just ask, M. Tiller, since w're
all here together today; is that correct? Are you okay
with the filing of the new stipulation in the '911 case?

MR. TILLER: That is correct, Your Honor.

JUDGE HOSKINS: Okay. Well, then, in that
event, Ms. Huang, go ahead and please file the new
stipulation as an exhibit, and you can also file then a
paper with an updated list of exhibits as you have done
in other cases for simlar filings of stipulations.

There is no need for further briefing. M
under st andi ng of your request is -- is you don't think
further briefing is required, and, you know, we don't
need further briefing for that stipulation. So just the
filing of the exhibit and then the updated |ist of
exhibits is a paper -- we'll take care of that
particul ar issue unless you have sonething further on
that front that you want to di scuss here today.

M5. HUANG No, Your Honor. That sounds
great. Thank you for that.

JUDGE HOSKINS: Ckay. Good. So then we go on
to the itemthat was part of the formal agenda before
this phone call, whichis two -- two cases, so | PR
2023- 00858 and | PR 2023-00912. And so here Petitioner

has requested authorization to file further prelimnary
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briefing addressing the issue of whether the P3 priority
docunent provides witten description support for -- if
you'll permt me to thunbnail it -- either generating a
driving score or determning a start of a driving
peri od.

So what we're going to do today on this front
is let Ms. Huang have her say on why the further
briefing should be allowed, then M. Tiller can respond

wi th whatever he may have to say, then Ms. Huang w ||

have a chance to reply. And at that point we'll figure
out -- the panel will confer a little bit and we'll --
we'll talk about whether we want to hear nore or what

the next steps are going to be, but we're going to at

| east have that kind of back and forth with Petitioner
having their say and then Patent Owmer having their say
and the Petitioner having a reply.

So with that |'mgonna -- does anybody have
any questions about the overall kind of structure for
this part of the tel ephone conference, or can we go
ahead and go forward?

So let me ask, Ms. Huang, do you have any
guesti ons about that?

M5. HUANG Sure. | guess the only question |
have is whether it would be beneficial to Your Honors if

we broke this up as you -- you nentioned using that
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short hand whether -- 1'Il just call it the "driving
score" and then the "driving period." Wuld it be
beneficial for us to break this up elenent by el enent,
or should | talk -- speak to all of themfirst and then
give M. Tiller a chance to respond to all of those

i ssues collectively?

JUDGE HOSKINS: That's up to you. W don't
have a preference. |If you want to break it up, that's
fine, if that nakes it easier for you. Sonetines it's
easier to kind of take things in bites, and that would
be fine with us. But if you would al so kind of
prefer -- we can do it both at the sane tine too, if
t hat works.

M5. HUANG Yeah. |'m somewhat inclined to do
t hem t oget her because there's rel ated reasons for
foreseeability and the |like, but I just wanted to check
with you if there would be a different approach that
woul d be beneficial, Your Honor.

JUDGE HOSKINS: | appreciate that. | would
invite you to just address them both together and then
M. Tiller can respond.

M5. HUANG Okay. We will do that,

Your Honor. I'Ill be beginning the presentation, but
you're likely to hear fromny coll eague, Carl Renner, as

wel | .
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So as a brief sunmary, Your Honor, Petitioner
seeks five-page replies in each of these two IPR natters
to address related issues of claimconstruction and
priority.

The Petitioner is offering to file these
replies within one business day of an order granting
Petitioner's request. And noreover, Petitioner doesn't
oppose a simlar sur-reply fromPatent Ower to be filed
within five business days of Petitioner's reply. And
notably this proposed schedul e provi des Your Honors the
briefing nore than one nonth prior to the statutory
deadline for rendering an institution decision in the
i nplicated | PRs.

So first, with the -- with respect to IPR
2023-00912 for the '271 patent, Petitioner seeks to
address the POPR contentions in support of the driving
score elenents. And just for the record, this is
element 6.9, 7.9, 6.10, 7.10 and 7.11. And second
Petitioner's reply would additionally address the POPR s
attenpt to denonstrate support in the P3 docunents for
claimelenents relating to a driving period. Those are
el ements 1.6 and 4. 6.

And like Your Honors, | will likely simlarly
use sort of a shorthand referring to either the driving

score elenents or the driving period el enents.
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The reply woul d additionally address POPR
contentions that inproperly apply obviousness standards
in place of witten descriptions. And we know from
Ariad v. Eli Lilly which is 598 f.3d 1352 that a
description that nerely renders an invention obvious
doesn't satisfy witten description.

Now, with respect to the other IPR IPR
2023- 00858, the anticipated reply woul d address the
argunents offered to establish that supported this for
claimelenents relating to a driving score. And that is
el ements 1.10, 21.9, 46.12, 51.9, 54.10, and 55.11. And
we would do so in a simlar manner as discussed above
wth respect to the '912 I PR

So turning now to the driving score issue, SO
this first issue, which is priority in claim
construction as it relates to a driving score,
Petitioner has good cause to request such additional
briefing. Now, to tal k about good cause and with that
foreseeability, we have to consider the exceptiona
nature of patent owner's claimconstruction. So please
just bear with us as we'll do what we can to avoid
touching on the nerits despite the need to offer sone
detail regarding the specific constructions the Patent
Ower offers inits POPRs. It's significant, so that

bears on considerations of foreseeability.
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Patent owner's prelimnary response presents,
for the first tinme, claimconstructions relating to a
driving score. It offers a first construction for a
driving score as, quote, a nunber associated with the
risk profile of the driver. In other words, it's an
assessnent of what type of driver the individual is, end
quote. That's in the '271 POPR at page 28 and the '879
POPR at page 20. And Patent Omer additionally, for the
first tinme, seemngly provides a second construction for
a driving score equating a driving score with a risk
profile and arguing that, quote, a POSI TA woul d
understand the generation of a risk profile is
generation of a type of driving score. That's in the
'271 POPR at page 30 and the '879 POPR at page 23.

Now, at a high level, these constructions were
not foreseeable for two reasons. One, the divergence by
Patent Owmer fromits contrary claimconstruction
position in the district court where Patent Oaner cl ains
that no construction is necessary; and two, the
constructions thensel ves are inconsistent with the '271
and '879 patents and the priority docunents and any
pl ai n and ordi nary neaning of the term

W'l turn first to the first reason with
respect to patent owners divergence fromthe claim

construction in the district court.

10
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So at the district court, Patent Owmer sinply
all eged that, quote, no construction is necessary, end
gquote, for a driving score. That's in Exhibit USAA 1069
at page 27. Plaintiffs or Patent Owmer's briefing in
that district court case does not allege that a driving
score is any kind of a nunber or that it's a type of
risk profile. It alleged that the term should be
afforded it's plain and ordinary neaning, but it didn't
argue that the plain and ordinary nmeaning is a nunber or
arisk profile as a type of driving score. For exanple,
it argues with respect to another reference. In trying
to explain what a driving score is, it says, "It
reflects the quality of the driving behavior of the
driver and that the point of a driving score is to
provi de sonme assessnent of driving behavior." This can
be found in Exhibit 1071 at pages 13 and 14.

And noreover, in the district court, the court
had actually determned that in an order that the term
should be given it's plain and ordi nary neaning. And
that's in Exhibit USAA 1073 at page 2.

So in light of all of this, Petitioner had no
reason to foresee that Patent Omer would offer such a
construction nowin its POPR, which is an entirely new
t heory, one that's contrary to the district court

positions and contrary to the plain and ordinary

11
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meani ng.

Now, the second reason why this wasn't
foreseeable is with respect to the patents thensel ves
and the priority docunents. The '271 and '879 patents
do not provide any teachings that a driving score is any
kind of a nunber as Patent Omer now alleges in its
first construction. |In fact, if you |ook at those
patents, the word "nunber"” appears 14 tinmes in the
speci fications, but none of these tines have anything to
do with the driving score. It tal ks about the nunber of
pl ates, the vehicles, or the nunber of different
orientations or nunber of data files. Nothing having to
do with a driving score.

Now as to Patent Owner's second construction
where it essentially equates a driving score with a risk
profile, the '271 and '879 patents simlarly just don't
support this construction, and so it was additionally
not foreseeable. For exanple, for the '271 patent,

claim6 and 7, which recite a driving score, really

treat these two concepts -- the concepts of a driving
score and a risk profile -- as being distinct fromone
anot her, not the sane. |In fact, they have a cobbl ed

relati onship where one is actually used to determ ne the
other. So it wouldn't have been foreseeable for

Petitioner to think that Patent Omer woul d take the

12



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

position that they were essentially the sane.

And for the '879 patent, even those clains
don't recite a risk profile in relation to a driving
score, the patent itself includes simlar recitations at
colum 12, lines 23 to 24.

This construction also wasn't foreseeable in
view of the P3 reference which is USAA 1505, that's the
priority docunent, or any of the other priority
docunments. P3 never nentions any driving score or any
nunber associated with the risk profile, and the POPR
does not all ege any support from any of the other
priority docunents. And since P3 never nentions a
driving score, it further cannot equate it with a risk
profile as Patent Omer now does so in its second
constructi on.

Finally, fairness dictates that Petitioner
shoul d be afforded an opportunity to respond to this new
construction as it relates to priority. Patent Omner
has never offered these constructions before. Wile
Petitioner was drafting the petition, it had the
position that Patent Omer previously took in the
district court. So that's what we kept in mnd and
could -- that's what we could foresee when we were
drafting. And now for the first tinme in claimng

witten description support for the term Patent Omer

13
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offers these two new constructions that are divergent
fromthe district. And they diverge in the way that
they did. And it gave the unforseeability. It actually
enhanced when you see the presented positions that are

i nconsistent with the patent and the clains thensel ves.

So the question for Your Honors to consider is
were Patent Omer's argunents in its new claim
construction position, were they within a reasonabl e
range of argunents to cone fromthe POPR? And, no, they
are not. They are not argunents that could have been
foreseen. And that's the reason why these kinds of
briefs that we're asking for today are granted or
deni ed. Should we have been able to see this com ng?
And if not, Petitioner should be granted additional
briefing. In the interest of fairness, Petitioner
shoul d have an opportunity to be heard.

Now, we have no issue, you know, wth
Petitioner's having to deal with issues before them but
I f sonmething cones up that was never before them that's
where additional briefing makes sense to nake sure, Your
Honors, that both sides's views can be heard but only
where it's reasonable to be heard. And where sonething
cones up that truly wasn't foreseeable, it's actually
i mportant to have that briefing. And actually, many

panel s have granted additional briefing on these types

14
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of issues of priority and claimconstruction in the
past. And one case that's particularly on point is Yita
v Macneil. That's |IPR 2020-01138 and -01140, rel ated
cases. And Paper 13 is an order where the panel granted
Petitioner's request for additional briefing to address
Patent Owner's, quote, priority and claimconstruction
argunents.

Now i n that case Petitioner pointed out that
good cause existed because whether or not the patents
are entitled to what's priority is a threshold issue,
end quote. And patent owner's assertions weren't --
wer e unforeseeable. Excuse ne. There is good cause
actually |isted because Petitioner couldn't have
antici pated patent owner's proposed construction because
cl ai m construction hadn't been addressed yet in the
co-pending district court case. So the specific
construction patent owner advanced and the POPR wasn''t
f oreseeabl e.

Now, obviously our posture hereis alittle
bit different. But, arguably, we're even nore
synpat heti ¢ because of that different posture. 1In Yita
petitioner didn't know what was to conme fromthe patent
owner, but they knew sonething was going to cone, right?
They were going to tal k about claimconstruction next in

the district court.

15
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And here we had no idea that Patent Oaner
woul d present anything else or anything different

because Patent Owner already had a chance to argue its

claimconstruction case in that district court. And it

did. Petitioner could not have reasonably foreseen that

Pat ent Omer would throw out a new cl ai mconstruction

here in the POPR

Now, turning nowto the driving period claim

el enments, and this is for I PR 2023-00912, Petitioner

seeks to --

JUDGE HOSKINS: Ms. Huang, hold on one second,

pl ease.

M5. HUANG  Sure.

JUDGE HOSKINS: Can you -- the citation you
gave us to the other board decision went by quickly.
What | wote dowmn was | PR 2020-01138? Do | have t hat

correctly?

M5. HUANG Yep. Yep, that's right. There's

another related matter, but that will get you where you

need to be.
JUDGE HOSKINS: And that was Paper 307?
M5. HUANG  Paper 13. 1-3, Your Honor.
JUDGE HOSKINS: 13. Thank you.
M5. HUANG Yep. You're welcone. Sorry if

was uncl ear

16
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Al right. Mving on nowto the driving
period elenent. So for |IPR 2023 and 00912, This is
where this elenent cones into play. So Petitioner seeks
areply to address the POPR s attenpt to denonstrate
support in the P3 docunent for the claimelenents that
relate to a driving period.

Now, Your Honors, again, if you would just
bear with nme for a mnute --

JUDGE HOSKINS: Let -- let ne cut you short a
little bit on this. Are you just -- on this point, are
you basically wanting to repeat what you did in the
request for rehearing of the earlier case where we've
al ready denied institution?

M5. HUANG | think -- | would say that we're
sayi ng the exact sanme things but the posture is
different, but | think a lot of the points that we'd
want to highlight are the sane as has been presented in
t hat request, Your Honor.

JUDGE HOSKINS: Okay. Okay. Well, go ahead
and say what you were going to say. Thank you.

M5. HUANG  Sure. And so, you know, we want
to talk about this elenent. | don't want to -- | don't
nmean to argue the nerits, though the nerits are rel evant
to why Patent Oamner's argunents weren't foreseeable, so

| promse not to get into the weeds, and if you've

17



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

pi cked up the request for hearing in the rel ated case,
you have been in the weeds, but | just need to briefly
present a high-level summary of the claimelenent in
guesti on.

So specifically these are elenents 1.6 and
4.6. And that elenent recites, "Determ ned based on
I nputs received by the user interface and sensor data
fromthe sensor specs, a start of a driving period
during which the nobile device is renovably attached to
the vehicle and the vehicle is in use.”" And with
respect to which we offered affirmatively a construction
in the petition at pages 3 and 4.

Specifically, we indicated the plain and
ordi nary neaning of the term"driving period," as
recited in those elenents, is one having two attributes:
That the nobile device is renovably attached to the
vehicle, and that the vehicle is in use. And here
again, Petitioner has good cause to seek additional
briefing, although it's slightly different than the
driving score el enents.

| nstead of Patent Omer offering a brand new
construction that we couldn't have foreseen, here
Petitioner affirmatively presented its claim
construction concerning those elenents briefed in the

petition at pages 3 to 4 --

18
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JUDGE HOSKINS: Well, if it's already in the
petition -- why -- if it's already in the petition, why
do we need nore briefing?

M5. HUANG  Thank you, Your Honor. That's a
great question.

| would say it's because in -- Patent Owner
di sregarded Petitioner's construction, which by itself
is problematic, but arguably in ignoring Petitioner's
clai mconstruction through its own anal ysis, Patent
Owner actually presented sort of an inplicit
construction. So then the probl em becones the sane as
the driving score elenents where through its inplicit
construction, it provided a new construction, one that
di sregards the literal |anguage of the clainms, and by
doi ng so unjustifiably broadens the claimby weedi ng
el enments out.

JUDGE HOSKINS: Isn't this the kind of thing
we deal with every day on decisions on institution when
we're | ooking at a petition in a prelimnary response
wi t hout the need for further briefing?

M5. HUANG Well, | think in this case, you
know, we presented a construction and they chose to
ignore it, but in doing so they presented a new
construction which Petitioner has never had an

opportunity to address. So it's a little bit different

19
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here. You know, | think -- essentially this issue that
we have before us is one in the papers where we have
kind of two ships passing in the night. Like we've set
forth our position as it relates to priority. They set
forth sort of an orthogonal position, but they never
addressed what we said. And by ignoring our claim
construction, that's what we have here. So i nstead,
Pat ent Owner applied its own construction, and this is
true for the driving score elenents as well, and
Petitioner would just ask for discourse where both
parties have an opportunity to be heard and present
their positions relative to the other party's

i nterpretation.

Here we have ships passing in the night. It
doesn't feel good. It isn't productive. W'd like to
hear what they have to say about our construction, quite
frankly, on priority, and we'd like to be able to
address theirs. | know | tal ked about fairness earlier,
and 1'd like to read that again. The truth is Patent
Owmer had a chance to address Petitioner's position. It
had the benefit of our petition where we indicated what
our claimconstruction and priority positions are. And
Pat ent Owmner has chosen to ignore those constructions in
its prelimnary response. So Petition, you know, never

had a chance to address Patent Oaner's argunents that

20
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apply to Patent Oaner's clai mconstruction concerning
both the driving period and the driving score terns
because Patent Owmner's argunents weren't foreseeable for
all of the reasons that |'ve already nentioned.

So -- | don't know Let's call it a nulligan
and give Patent Owmer a sur-reply in addition to an
additional -- for Petitioner to even have a first chance
to be heard where Patent Omer's, you know, claim
constructions were unforeseeable, but it even passed on
its own chance to address our claimconstruction.

So even, you know, beyond unfor- -- beyond the
unforeseeability of the argunents, given that Patent
Omer failed to address our construction and presented
its own inplicit construction, and given the conplexity
of these issues, | respectfully submt Your Honors would
likely find helpful this briefing on these issues as
you' re considering issues that are dispositive to
institution.

And so for that additional reason, good cause
exists for granting this briefing.

MR RENNER: If | may, I'd like to just offer
a word or two. This is -- this is Karl Renner. And
t hank you, Your Honors, for entertaining today's call

Just to reinforce, |I think you' re not wong in

asking the question. W hear it. It is the case that
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soneti nes panels find thensel ves having to deal with
exactly this situation. | think it's a nonopti nal
situation, however, and it's one that | expect it isn't
really wel comed by Your Honors that you have two
different parties expressing two different views,

nei t her one of which engaging with the other's view

And that | eaves the record without any information as to
how the parties do feel about each other's position or
what | ogic gaps may or may not exi st.

And | think our request here is as a party
that didn't have the opportunity to see the Patent
Owner's position here and one that we believe is
Ms. Huang is telling you is unforeseeable for the
reasons she is indicating, we just want to have an
opportunity to actually comment on that position before
a decision is rendered. And frankly, as she nenti oned,
we're happy to receive their comments and feedback and
| ogi cal response to the construction that we offered at
the outset, which they did not provide. And that's

where we think the record would be nore conplete. But

you're not wong. It's a situation that |I'm sure Your
Honors do face regularly. It's just one that we try --
we try -- we strive to actually not | eave you with that.

And the briefing that is proposed here would hopeful ly

endeavor to do just that and do it in a tinely way which
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doesn't burden the Patent Owmner nor Your Honors, gives
you that briefing within the nonth of when the decision
iIs -- is to be rendered. So that's really the nature of
it. But | appreciate the questions you asked because
it -- to us, actually calls into focus the reason for
t he briefing.

JUDGE HOSKINS: Okay. Thank you for that.
G ve ne a nonent here and let nme confer with ny
col | eagues, make sure we don't have any further
guestions for Petitioner's counsel before we turn to
Pat ent Owner's counsel.

Ckay. We do not. So with that, M. Tiller,
you are free to kind of have your say when you are
ready. Thank you.

MR, TILLER: Thank you, Your Honor. | think
Ms. Huang said it best, Petitioner is |ooking for a
mulligan. That's not the standard. |It's -- it's not
because, hey, we did not think of what patent owner may
say that's prelimnary response, so we'd like to
respond. It is clear that a petitioner has the burden

to establish in its petition a reasonable |ikelihood of

success. That cones -- the board had said that many
times. |'mlooking at a case, |PR 2015-01505, Paper T
where the board said exactly that. It is not -- the
mulligan is not the standard. It is whether special

23
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circunstances exist. It is whether good cause exi sts.
This is a situation as -- Judge Hopkins, you've already
sort of indicated happens all of the time. The party in
nost, if not all, petitions and prelimnary responses

di sagreed wth each other. That happens all of the
time. That doesn't nean that there should be an
opportunity for a reply. The fact that a petitioner,
when filing a petition, did not know about positions to
be taken by the Patent Omer in its response is nothing
unexpected. But to present it special circunstance that
permts sonmething -- permts a reply, there really has
to be sonething new. There has to be, for exanple, new
evidence that the parties sinply didn't know about, or
at least the patent owner or the petitioner didn't know
about at the tinme of filing its position. But boards
over and over and over have said sinply because the
patent owner disagrees with the petitioner doesn't nean
that the petitioner has the right to file a reply. That
woul d just keep every petition going on over and over
and over again. You know, here's a reply, here's a
sur-reply. Gosh, board, we'd like -- we'd like the
opportunity to reply to their sur-reply because we
didn't know that sonething was going to happen.
Mul I'i gans are not the standard. The sinple fact is they

don't like -- Petitioner doesn't |like the argunents that
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Patent Owmer made. | think the board is nore than
capabl e of understandi ng those argunents, interpreting

t hose argunents, deciphering those argunents, and ruling
on the papers.

There is no nore briefing that needs to be
made. They argue -- Ms. Huang argued that we gave --
the Patent Omer gave a particul ar construction that
they coul dn't have expected. That's not really
accurate. What we did is said that something in P3 fell
within the ordinary neaning of certain terns. That's
not a new construction. That's not a construction that
is the antithesis of what was said in the district court
l[itigation. In the district court litigation patent
owner said we don't need a construction plain and
ordinary neaning applied. W're still essentially
saying that. W're just saying what falls within the
scope of plain and ordinary neaning. They have a
different position. The board can read all of the
papers and deci pher that.

So for those reasons, we do not believe that
it is appropriate that any good cause has been shown.

And just very quickly, Your Honors, in the
event that you are inclined to grant this request to
file areply, I don't think it's fair that we would only

get five days to respond. They've had two nonths to
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| ook at our argunents. They've been presumably
preparing this reply to our argunents for those two
nmonths to turn around and say, oh, we're going to be
magnani nous and gi ve you five days to respond woul d
certainly not be appropriate. W would need at |east a
coupl e weeks, quite frankly, in ny m nd.

But with that said, | don't think that Your
Honors need nore understanding. Boards all of the
time -- and |'msure Your Honors can read these
papers -- interpret these papers and determ ne whet her
there's a reasonable |ikelihood of success such that
institution should be granted.

Thank you very rmuch.

JUDGE HOSKINS:  Thank you, M. Tiller.

| do not have any follow up to that, but give
nme a nonment here and nake sure that ny coll eagues al so
do not.

(Pause on the record.)

M5. HUANG  Your Honors, | just wanted to
confirmthat Petitioner would have an opportunity to
respond.

JUDGE HOSKINS:  Yes. Yes. You are talking
about today?

M5. HUANG  Yes.

JUDGE HOSKINS: Yes. Yes, | said that at the
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beginning and I neant it. | just, before | --

M5. HUANG  Ckay.

JUDGE HOSKINS: -- before | canme back to
you --

M5. HUANG No worries. Just wanted to
confirm

JUDGE HOSKINS: That's fine. Okay. So |'ve
now -- we do not have any further follow up for
M. Tiller.

So Ms. Huang, if you would like to, you may
reply. Thank you.

M5. HUANG.  Thank you, Your Honor.

| just wanted to comrent and clarify,
Petitioner is not asking for a mulligan. | nentioned a
mulligan earlier. W're actually willing to give Patent
Ower a mulligan here. Patent Ower had a chance to
address Petitioner's claimeconstruction in its POPR and
they didn't do so. So, arguably, it shouldn't get
anot her chance to do so. Patent Owmer is saying that
we're asking for a mulligan too. Unlike Patent Owner,
we haven't had a chance to respond to their
unf or eseeabl e cl ai mconstruction, so we don't need a
mul I igan. Patent Oamer is being offered a mulligan
potentially in this case. So just wanting to clarify

the m scharacterization by M. Tiller on that front.
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Further, Petitioner did not disagree that nere
di sagreenent between the parties doesn't justify further
briefing, but instead its unforeseeability. And
M. Tiller references di sagreenent between the parti es,
but we've not suggested that it's disagreenent here that
justifies -- sufficient to justify additional briefing.
We're arguing that it's the unforeseeability of Patent

Owner's argunents that are sufficient to justify in a

briefing.

That's all | have, Your Honor.

JUDGE HOSKINS: Okay. Well, thank you very
much. Gve ne -- and let nme thank both counsel for

presenting their discussions today. So just --
everybody hold the line, please, for a few nmonents. [|'m
going to confer wwth ny coll eagues, and we'll cone back
on the phone -- on this phone. So just give us a few
nmonments here and we'll conme back to you. So thank you
very much

MR. TILLER: Thank you.

(Recess: 12:05 p.m to 12:06 p.m)

JUDGE HOSKINS: Okay. So |I'm back now. And
so let ne just make sure -- this is Judge Hopkins. Let
nme nmake sure that everybody else is still on the line.

So Ms. Huang, are you with us still?

MS. HUANG | am | am Your Honor. Thank
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you.

JUDGE HOSKINS:  Thank you. And M. Tiller?

MR TILLER  Yes, Your Honor. Thank you.

JUDGE HOSKINS: Ckay. Thank you. And court
reporter whose nane | did not wite down.

COURT REPORTER: No problem Your Honor.
Tamara Houston, and | am here.

JUDGE HOSKINS: Thank you, M. Houston. |
apol ogi ze.

We're going to take this under advisenent.
We're not going to authorize any additional briefing at
this tine. We will, regardl ess of what we end up doi ng,
that is either authorizing the additional briefing or
not, we'll -- we'll give you, you know, reasons for the
deci sion one way or the other.

And so just as a rem nder, M. Huang, when
you -- when we're done here today please do not forget
to file the court reporter's transcript as an exhibit
because that will becone the official record of the
phone cal | today.

M5. HUANG Yes. | promse to do so,

Your Honor.

JUDGE HOSKINS: Okay. Good. Thank you. So

with that, we do not have anything else fromour end.

So et nme just nmake sure that nobody el se has anything
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el se to say.

So Ms. Huang, do you have anything to add?

M5. HUANG | do not. Thank you for your
tinme, Your Honor.

JUDGE HOSKINS:  Thank you.

And M. Tiller, anything el se?

MR TILLER: Nothing further, Your Honor.
Thank you.

JUDGE HOSKINS: Gkay. Well then, thank you
very nuch, again, for your tinme today. W appreciate
the efforts in presenting this issue. And with that,
are adj our ned.

Goodbye.

(Wher eupon the proceedi ngs concl uded at

12:08 p.m)

we
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IN THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
PATENT TRI AL AND APPEAL BQOARD

U. S. PATENT NO
9,311, 271
PROCEEDI NG NO.
| PR2023- 00911

| PR2023- 00912

In re:

UNI TED SERVI CES AUTOMOBI LE
ASSQOCI ATI ON (USAA) ,

PETI TI ONER,
U. S. PATENT NO
10, 198, 879

| PR2023- 00858

V.

AUTO TELEMATI CS, LTD.,
HON. HOSKI NS

HON. | PPOLI TO
HON. O HANLON

PATENT OWNER.

N N N N N N N N N N N N N N

I, Tamara Houston, CSR No. 7244, RPR, CCRR 140, do
hereby certify that | did correctly report the proceedi ngs
cont ai ned herein and that the foregoing pages 1 through 31
i ncl usive, conprise a full, true, and correct transcript of
t he proceedi ngs and testinony taken in the nmatter of the
above -- entitled cause on Wdnesday, Novenber 1, 2023.

C_/f ) 1
Z i g | // oy 7,7 I
Q)ﬂ‘/‘LV/{L( & Oy~ v[ QULAN

TAVMARA HOUSTON, CSR NO. 7244
CCRR, RPR
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