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Service of Process Transmittal Summary

TO: Nicoletta Milanesio

MAHLE BEHR USA INC.

23030 Mahle Dr

Farmington Hills, Ml 48335-2606

RE: Process Served in South Carolina

FOR: MAHLE Behr Charleston Inc. (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

CASE #:

NATURE OF ACTION:
PROCESS SERVED ON:
DATE/METHOD OF SERVICE:
JURISDICTION SERVED:

ACTION ITEMS:

REGISTERED AGENT CONTACT:

Electrolysis Prevention Solutions LLC vs. Daimler Trucks North America LLC
321CvV171

Subpoena - Business records

CT Corporation System, Columbia, SC

By Process Server on 11/17/2022 at 12:51

South Carolina

CT will retain the current log

Image SOP

Email Notification, Anna Zappa anna.zappa@mahle.com

Email Notification, Nicoletta Milanesio nicoletta.milanesio@mahle.com
Email Notification, Chris Adams chris.adams@mahle.com

Email Notification, KLAUDIA PSARI klaudia.psari@mahle.com

C T Corporation System

2 Office Park Court

Suite 103

Columbia, SC 29223

866-539-8692
CorporationTeam@wolterskluwer.com

The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion,
and should not otherwise be relied on, as to the nature of action, the amount of damages, the answer date, or any other
information contained in the included documents. The recipient(s) of this form is responsible for reviewing and interpreting the
included documents and taking appropriate action, including consulting with its legal and other advisors as necessary. CT
disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be

contained therein.
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of North Carolina

Electrolysis Prevention Solutions LLC

Plaintiff
V.

Daimler Trucks North America LLC

Civil Action No. 3:21-cv-171

g e i

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

) _Mahle Behr Charleston Inc. f/k/a Behr Heat Transfer Systerps, Inc._c/o C T Corporation System
To: 2 Office Park Court, Suite 103, Columbia, SC 29223

(Name of person to whom this subpoena is directed)

d Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

See Exhibit A
Place: ) Date and Time:
237 Meeting Street, Charleston, SC 29401 (or as agreed November 29, 2022, 9:00 am ET
upon) ' (or as agreed upon)

" | Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place:  gee Exhibit D Date and Time:  See Exhibit D

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date: _11/9/2022

CLERK OF COURT
OR
/s/ Timothy E. Grochocinski

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and'telephone number of the attorney representing (name of party)

Electrolysis Prevention Solutions LLC , who issues or requests this subpoena, are:
Timothy E. Grochocinski, Nelson Bumgardner Conroy P.C., 15020 S. Ravinia Ave. Suite 29, Orland Park, IL 60462,
timathy@nelbum com_ (708} 675-1974

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
mspectlon of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). .
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No. 3:21-cv-171

' PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

O I served the subpoena by delivering a copy to the named person as follows:

on (date) ;or

'O Ireturned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server's address

Additional information regarding attempted service, etc.:
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AOQ 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (¢), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.
(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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EXHIBIT A

DEFINITIONS AND INSTRUCTIONS

1. The term “Mahle Behr Charleston” means and refers to Mahle Behr Charleston
Inc., (i) its present and former directors, officers, employees, agents, representatives, accountants,
investigators, consultants, attorneys, and predecessors and successors in interest and any parent,
subsidiary, and affiliated entities; (ii) any other person or entity acting on its behalf or on whose
behalf it acted or has acted; (iii) any other person or entity otherwise subject to its control, or which
controls or controlled it, or with which it was or is under common control; and (iv) any person or
entity> otherwise in the corporate family of any predecessor or successor in interest or any parent,
~ subsidiary, or affiliated entity.

2. The term “DTNA” means and refers to Daimler Trucks North America LLC, (i) its
present and former directors, officers, employees, agents, representatives, accountants,
investigators, consultants, attorneys, and predecessors and successors in interest and any parent,
subsidiary, and affiliated entities; (ii) any other person or entity acting on its behalf or on whose
behalf it acted or has acted; (iii) any other person or entity otherwise subject to its control, or which
controls or controlled it, or with which it was or is under common control; and (iv) any person or
entity otherwise in the corporate family of any predecessor or successor in interest or any parent,

" subsidiary, or affiliated entity.

3. The term “EPS” means and refers to Electrolysis Prevention Solutions LLC, (i) its
present and former directors, officers, employees, agents, representatives, accountants,
investigators, consultants, attorneys, and predecessors and successors in interest and any parent,
subsidiary, and affiliated entities; (i) any other person or entity acting on its behalf or on whose

behalf it acted or has acted; (iii) any other person or entity otherwise subject to its control, or which
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controls or controlled it, or with which it was or is under common control; and (iv) any person or
entity otherwise in the corporate family of any predecessor or successor in interest or any parent,
subsidiary, or affiliated party.

4. The term “Affiliate” means and refers to any person, any other person that, directly
or indirectly through one or more intermediaries, controls, is controlled by, or is under common
control with, such person. For purposes of this definition, the term “control” (and the correlative
terms, “controlled by” and “under common control with™) shall mean the possession, directly or
indirectly, of the power to direct or cause the direction of the management or policies, whether
through ownership of securities or other interests, by contract or otherwise.

5. The term “agreement” means and refers to any and all agreements between Mahle
Behr Charleston and DTNA, or agreements on behalf of DTNA, including but not limited to
service agreements, purchase agreements, and sales agreements, regarding all products purchased
by DTNA from Mahle Behr Charleston that relate to radiators.

6. The term “Communication” means and refers to any contact or act by which
information or knowledge is transmitted or conveyed between two or more Persons and includes,
without limitation: (1) written contact, whether by letter, memoranda, e-mail, telegram, telex,
instant message, or other Document; (2) oral contact, whether by face-to-face meetings, telephone
conversations, computer-based conversations, or otherwise; and (3) nonverbal acts intended to
communicate or convey any meaning, understanding or other message.

7. The terms “related to” and “relating to,” unless otherwise indicated mean including,
evidencing, concerning, summarizing, demonstrating, constituting, relating to, reflecting, referring
to, containing, studying, analyzing, considering, explaining, mentioning, showing, discussing,

describing, commenting upon, resulting from, prepared for or used in connection with.
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8. The term “Document” is used herein in its broadest sense as set forth in the Federal
Rules of Civil Procedure and as authorized by the rules of this Court.

9. The term “Patent-in-Suit” means and refers to U.S. Patent No. RE47,494.

10.  The term “the Litigation” refers to the case styled Electrolysis Prevention Solutions
LLCv. Daimler Trucks North America LLC, Case No. 3:21-cv-171, pending in the United States
District Court for the Western District of North Carolina.

11.  References to any natural person shall include, in addition to the natural person,
any agent, employee, representative, attorney, superior, or principal thereof.

12. References to any entity shall include, in addition to the entity, any officer, director,
employee, partner, corporate parent, subsidiary, affiliate, agent, representative, attorney, or
principal thereof.

13.  The use of a verb in any tense shall be construed as the use of the verb in all other
tenses.

14.  The singular form of any word shall be deemed to include the plural, and vice-
versa.

15. “And,” “or,” and “and/or” shall be construed conjunctively or disjunctively as
necessary to make the request inclusive rather than exclusive.

16. “Any” and “each” shall be construed to include and encompass “all,” “each and

every,” or “any one,” whichever makes the request more inclusive.
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REQUESTS FOR PRODUCTION

REQUEST NO. 1

All documents sufficient to show the model number(s) of each radiator sold or otherwise
provided by Mahle Behr Charleston, or one of its Affiliates, to DTNA from July 2019 until the

present.

REQUEST NO. 2

For each radiator identified in response to Request No. 1, all documents sufficient to show
the quantity of each model sold to or otherwise provided by Mahle Behr Charleston, or one of its

Affihates, to DTNA from July 2019 until the present.

REQUEST NO. 3

For each radiator identified in response to Request No. 1, all documents sufficient to show
the price of each unit sold to or otherwise provided by Mahle Behr Charleston, or one of its

Affiliates, to DTNA from July 2019 until the present.

REQUEST NO. 4

For each radiator identified in response to Request No. 1, all documents (including, but not
limited to, schematics, diagrams, and CAD drawings) sufficient to show the design of each
radiator, including its internal components such as the components shown in the attached Exhibit

B.

REQUEST NO. 5

For each radiator identified in response to Request No. 1, all documents sufficient to show

the composition of the metal used for the components identified in the attached Exhibits B and C.
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REQUEST NO. 6

All documents relating to Electrolysis Prevention Solutions, the Patent-in-Suit, and/or this
action, including any communications between Mahle Behr Charleston and DTNA related to any

of the foregoing.

REQUEST NO. 7

All documents sufficient to show the functionality, capabilities, operation, and/or features
of the various internal components of radiators sold to or otherwise provided by Mahle Behr

Charleston, or one of its Affiliates, to DTNA from July 2019 until the present.

REQUEST NO. 8

All documents sufficient to show Mahle Behr Charleston revenues and profits from the

sale of radiators to DTNA from July 2019 until the present.

REQUEST NO. 9

Documents that refer or relate to the development, and reasons for the development, of
various internal components, including those pictured in Exhibit B, within Mahle Behr

Charleston radiators.

REQUEST NO. 10

All agreements with DTNA related to the Patent-in-Suit.

REQUEST NO. 11

All agreements with DTNA related to the Litigation.
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REQUESTNO.12

All communications between Mahle Behr Charleston and anyone (including DTNA,
DTNA'’s counsel, Frank Catalano, and/or Webster’s Radiator) related to the Litigation, the
Patent-in’-Sﬁit, EPS, EPS’s outside counsel, Frank Catalano, Webster’s Radiator, and/or EPS’s

subpoenas to Mahle Behr Charleston.

REQUEST NO. 13

Documents that refer to any and all modifications made to any radiator sold or otherwise
provided by Mahle Behr Charleston, or one of its Affiliates, to DTNA from July 2019 until the

present.
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EXHIBIT B
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EXHIBIT C

Header Radiator Core/Tubes
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EXHIBIT D

REQUEST TO INSPECT -

. EPS specifies the following dates and times for inspection of the premises and tangible
things set forth below. If this time is especially inconvenient or burdensome, please contact the
un.dersigned so that mutually exclusive arrangements can be discussed.

EPS’s outside couﬁsel, expert consultant(s), and/or assistants shall attend the inspection.
The inspection may be recorded by video, photographic, and/or audio means.
REQUEST FOR INSPECTION OF fRElVﬂSES
EPS requests that Mahle Behr Charleston permit entry upon any and all facilities in the
possession or control of Mahle Behr Charleston, including but not limited to the following

facilities, at the following dates and times:

e 4500 Leeds Avenue, Charleston, South Carolina 29405, at 10:00am on December 8,
2022.

For each of the above facilities, the inspection shall commence at the above-specified
times and continue from day to day until completed for the purpose of inspecting, photographing,
surveying, testing, measuring, sampling, viewing, and/or videotapir{g (collectively, “inspecting”)

the following:

e Access to samples of any and all radiator product models sold or otherwise provided by
Mahle Behr Charleston, or one of its Affiliates, to DTNA from July 2019 until the
present.

As part of its inspection, EPS intends to open any sealed boxes and remove any
removable caps necessary for inspecting the ébove-referenced products. EPS will not modify,

damage, or otherwise render inoperable any product samples which it inspects. To the extent
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DTNA has samples of such radiators that do not require opening sealed boxes and/or removing
caps, EPS is willing to inspect such samples in lieu of packaged products in order to minimize

any potential disruption.

EPS’s outside counsel, expert consultant(s), and/or assistants shall attend the inspection.

The inspection may be recorded by video, photographic, and/or audio means.
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